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TO THE 

STUDENTS 
" 

OFT H E 

COMMON LA_W;S 

E 3\( q ,L A :J\[,V. 

Gentlemelt, 

~~;;~l~;;~i7' Here Enfuing Reports, being brought 
§ to me in Manufcript (in the pecu-

liar Dialett of our,COmlTIOn Law} I 
.e:;.;;;nTnftC::~ difcovered the fame to b~ the Hand .. 

~~R*I writing of. that late Judicious and 
Honorable Perfon, Sir John 73ridgman 

Knight, deceafed, Serjeant at Law, heretofore Chief 
Jufl:ice of CheSter (the memory of \\7ho[~great Learn
ing, and profoundndfe in the Knowledge of the La ws 
of England f1:ill liveth) ,although himfelf be dead) 
and thereupon be{to\ved {orne pains in the perufaU 
thereof; wherein I found many things (in my weak 
apprehenfion) worthy of obfervation, which induced 
me to encourage the T ranflation thereof into our Na. 
tive ldiome (the Language enjoyned by the prefenc 
Authority andy to be Ured in things of this Nature) 
whereby the fame mighc become of publike UCe; if 
any, \vell acquainted \vith the Authors Character, 
ihall doubt the Credit of this Copy; they may ha\· e 
the fight of the Original! (the better to fatisfie thcn1~ 
felves) by the help ofthe SC2cicner. The Cates ~:.re t1(lt 
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placed in time as the fame w'ere adjudged, but Printed 
in that order as they were found under the Authors 
own Hand j For this DefeCl:, it is hoped,' that the 
Table may make amends, which you will !lnde to 

, be a perfea: Repertory as to each materiall thing 
contained in this Book;) Wha~ faults have efcaped 
the. Prdfe, will lye il) the power of the judicious 
Reader to correCt. Mr. fJraEJon in his fira Book, 
Cap. 1. faith, Si llliqua no)a (po incon/Utt4 emerferint, 
(!)t qu~ pr;"" ujitata non ["erint in a{egno; Si tamen fitni
lia e'Vener;n.t, per fimUI iudicentur; cum hona fit (Jccapo 
a Jimilihiis procedere ad [imilia. Let this ferve to Apo
logize for fuch encouragCU.l~lll. d~ 1.,11.1.. been given by 
me for the puhlHhing of there Reports; I having no 
,~ther aim herein~ then the Publike good i . ~~~~yv~l~ 

~iddle Temple, 
'5 N~v. 1658 ... ~· 

, ;' .. ;. I t, 

J. H. 
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A~ Liens cafe~ I'; I~c. ~9 H~rris and Lewefs caR. ,6 
Afhfields cafe, 14 lac. Hollands ca~ c.~ ccji'S9 

. . ,99 '. ~ - - . 
Adamscafe,}5 Jac ___ ' 1~7:Ihe.KingagalnLl: SirJohn 
Agardsc-afe, 15 Jac. 110 Byron. f1' r 2 ~ 

. I T,he King &: ~Anen ag~infl: 
~ B':~ ';;/"' '" NeWt~n/I5 Jac.,(1 t; 

. Baffets cafe.. _ 8 The King & Parke~ ag~infl: 
Bi!h.opofChichef1:erscafe, Webb, '14 Jac''- i,zo 

,I Car. ' .J 

,': f. .•. ~9 ~t , 
.,; \jli~ Loyds c.ife.. <1~L'S6 

Crockers cafe, 
Coopers cafe. I 

Crawleys cafe, 13 Jac. 

o 
Da\vtrees cafe, 18 Jac. 
Davifons cafe. 

E 
Evans ca.fe, 16 Jac. 

F 
Froffets cafe, '4 Jac. 

G 
Garths cafe. 
Gouges cafe, Ii Jac~ 

"7 Lightfootscafe,14 Iac• 88 
60 Lees cafe, I; J ac. 116 
6+ Lingens cafe, 15 Jac. 128 

M 
4 Moores caCe. 6 
; ,~eskins cafe. !6 

Mills cafe. 6~ 
Mafons caCe, '14 J ac. 87 

118 ~andes cafe, 13 Jac. 92-
Mittons cafe. . ,12~ 
Mufchamp and Lock a-

49 gainfl: Blewit, Sampfon) 
and Jenny, iSC. \ ' I 32 

22 N 
5l Norris cafe, 1J Iac~ 47 

Newfhams 
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~afes. S 
..... -;. "Ne~{hams cafe, 14 lac. Smalmans cafe, l3 lac. 4~ 

100 Smith for the King againfl 
Boynton, I; lac. 48 

p i Smiths .c~fe, 13 lac. S 9 
Pets cafe, 17 lac. fOe I Standiflies cafe,I-4- fae. IOJ 

Ponefieys cafe, 18 lac. 12 Southerns cafe, 13 lac. 1 ~ S 
Perimans cafe, 14 ' 
Sir Thomas Palmers cafe, T 
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Penfons cafe; 66 
Parkers cafe; 14 lac. 19 U 
perryns cafe, 12 Ia<i:. 90 Vanlorc:s caCe, 1+la~ ;8 

35 
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Robinfons carc~ 13 lac., 79 Whittons care~ J% 
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THi 

REPOR TS 
o~ 

Serjeant BR I D G M- A N~ 
') 

Hill. 17 Ja~~ Rotulo 170, Pelts a ainlt 
r.B~~",~. 

span is feifelJ of j"anD in - ee, anb, a ni 
ttoo ~ons, "o~ Dellire ~~ JLattb to ~ts 
t!£1unger ~on an. tJfs ~drs, anD if be D!e 
lllttbout laue (Ubiug tbc eibeft ~Dn) t~en 
tbe elDer tlJall ~abe tbeJJ..anD to btm ana 
bts ~etrs; t~e iDebtr,,: bie', tbe \?onnget: 
~Cjn baD tltne a JDaugbter, tbat b\?eb b:Jtt~1 
out tltue : t~en t"e \!ounger ."on (uffets 4 
common reeober\? tDitb tIllonc~er. to tbe are 

Df bfm anti bis ~ctrs, anD after Debtret~ to anotber anb bts beirs, ano· 
tben 'Otes witbout itrac, libing tbe £lDer _on • 

• bttber tbt Webirec £1~ tbe elDer ~8n lIJoulo babe tbe J.L.anb 1 iDa, 
tbe qudfion~ . 

.ann tbe 4tounfell fo: ttJe We'bfree tatfen tb~ec points. 
I. ~bmitttng tbat $l)ef£ 1Do~tU5 tn tbe ~ebtfe tD~re omiUECt, 'fiz. 

(living the cldeft Son) lDbetber tbe 'eoanger ~on ba~ an <!eftatedtatle. 
Il~ nct~ 

2. ~~lt.~etber't~e(e WO)bS DO make fucb alteration of tbe eftate, rut 
. to make tbe ®Jlate a jftel(tlnple Determinable upon t~ts (ontingen,!, 

viz.(Jf be nrc wltbont itrue, li1Jing tbe dbe~ ~on~) 
3· ill)mittlng tbat tbere were facb a jfee In tbe t!Dunget filon, 1?et 

bJ~et~er tbis \iettate Debifcb t£1 tbe dndt ~on, be not DeftroteD by tbe 
reco'btrp ~ 

.anb as to tbe firlt point it was arguetl ; tbat if tbefe tl1£1~bS of Ifmi" 
tation (living the elder Son) ban been omitteD,tbe pounger (on baD baD 
an (jJ;ftate~tatl bl! tbts JiDebtfe, tbc remainlltt: in fee to tbe dneft ~on . 

.fo~ altboa~b tbe iDe1Jtfe to t~e l!ounger ~on was to ~tm anb btG 
tleirs, tDbtc~ (in caCe tbe Webife tao tlal!etJ tbere) baD mabe a 'berl! 
gato jfee~fimple to tbe rcunncr ~on ; pet tuben tbe lIDe'tr£1~ goes anb 
bedares ft1rt~er, anD tJ£bifct\J, tbat if ~e tlpe wttbout itrue, tbat tbe 
tibEr fDn 1lJ~lllJabe tbe 1J.,ann,tl)is laa limitatton(ifhe dye without if· 
fue) Dotb rcllrain tbe generalit2 of tb£fe 1tI0)tlS (his heirs) to tbe betr6' 
gf tbe lJobr of tbe ~onnger ~.on onlp, Co tbat t~e lait )3Debtfe to tbe 

:15 elDett 
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jZt •• OdAA' eUleR ~on'tlot~~e~la~'e ~~tI;t£mpiift~ \1)~jt Idnn Df~eirs tbe W.ebtro~ 

n. 

intenben tn tbe firtl Webtfe to, tbe -poun\lc1t ~\Jn: anD tn tbe S H. ~. 
~mtl tbe 5, wbere }l.,al1D blaS gtb~" tQ & ann K. bt~ .t~e, anD tbett 
1)ctrs ann to tlJe \Jetrs of tbe (ail) R. if tbe ~etrs of tbe Cattl R. ann ~. 
lli~\Utfe«fn\l ll)oul, n~, ann t~ts tDas,4,'bf"tlen a gooO ®tlJte ttl 
tml. ,ann titre it was-tail) bl? Hall, tbat tfl,dnn ~e gh,cn to ,a man 
'ann'biB \t;)efis f~~ eb~r, EE fi contingit ipfum ,Oblre fine ha:redt&us de 
corpore [uo, tbil1 is a goon ett«te in taU: ~nD ~n tbe 19 H, ~, 74· bl! 
Vampage, 3lf 1 gibt tann to anotbqranD btS betrG fo~ e~er t~ L! iJ~, be~ 
ginntng of fte ~etb, anb tben after 1 Cal? Q.god.6 contmga,t,tl",<it tf be 
bie witbollt\Jejrs j)f btg bOb~, ~bat t~ llJaU reriJatn to anij~'!?t, tn tb,ts 
cafe tbe·l1aw intenD£S ~l! tbe Sl contingat, t\Jilft t. but an ~ll~ t,:Afttl. 
>lnll in tbe lI500k of Affifes 14. J,L:ann blas gt~en ,to B. anb bts be,lrs,. to 
~a~e al1b to bol~ tQ bbn (Jut) ~bi. ~etrs fQ~ ~1)et, .f B. \ball bd.)z Utue.,Of 
!lis ~O1)~, anb if be Die bltt~ont bttrs of btf"bolJl?, tbat tbe lI"ann «Jan 
reb~t r, ,t~e,l!Dt1,rw,a,.r$,bta flg,trG. B. IJ'lll iltue 1Ubf~b oten t.njt~cnt tc, 
fuc;anbttb!.as a1JhU'~!. ~'~.babbut an Qt;~crte In ta(l, ano bect\a[s 
be bien mitbout ~dr.G,of~. botlP. it waf aDjub~eb tbat tbe Wane~ 

'·1lJou\g recober agatnft tbe toUatet-atl l)erc~ Dr B. .ftnGl ift~e U.aw I'C fa 
in llee1)~o~ (lI;~ants e~ecute'O in tbe lt~e tlftbe ~ono~, a fortiori In a 
J)~Wd, 1l1\ritb tsfo !~taken mo:e fa1.umrabt\?,tben an cRate mat3e b~ 
iDtell, anb t~erdf.l~e it (s fufftdent tn a Ii!)tbtCe to bate tbe intention 
ef.tI)s We1ltfO: u-noerteoJ"ititl)et to make an eftate in fee o~ in tail, 
aU\J(Ju~1) wopt. blo~n~ tQ:make Cud} an cRate be not ufeb, ann tbe tn~ 
t$ut Qf ti}e l!D,etifo; cannot be m.o~ manUel to \late an ettate in tatl 
t~n (n tbis cafe." . 
. ' . .as( tcvtbe (ecanll~, tbt quellion iDill be~ tulJeflJer tbe ~Qun~ 
~er ~Qn~a,tbim dlate tn-Stan ~ in jfee betermtnable bl? t~ts limil 
tation 'i ann it fumeb to'tbntt t\Jat I}e t1)a U babe buf an (!J;tlRte tn tail. 
]n\1l\)\t\J .. tbe quettton ig, to tIllJicl) eftate t~ere tno~t!G of limitation -
to wtt (living the elder Soo) t1)aU be rderreb, viz. iiUtf)etl)er to t~; 
~i~te maDe ta ftc ~oungtr ~n, c~ to tbe ®1'tate ~t1ael1 to tbs dbtr, 
fo~ if tljel! be referren to tbe (!l;l1ate mans to tIJ£ roun~er, t f1crc is no 
quetlion but tlJefe bJO~tJ!5110 ab~tllBe ~ retlratu tbe .et1a:2, but if to tbe 
e~r~ t1)en tl}el! make no rdtralnt.,~ tettridion a$ to ti}t eftate oUbe 
\l£lunger faDU, but onCll! limit tbe remainl::Jer to tbe filler ~on on 
t~iG clJntingencl! onll!, viz. (If I)e be aIttle at tbe time of tbe tlratb cf' 
tte ~oung.llt1 ~on wttbout t~ue,) ilntl to p~~be tbat ttefe tuo~D!S U)aU 
~)jeferretJ to tbe eftate b.etltfeo to tbe £Iller b~ot~tr ; ECbcl! fattl, tc~nt 
if tbe tanb bab been btbifeb to (be' llaunger ~Ol1 ann tbe heirs of I)is 
bAtJr, anntfb~ 1)'e£b \t.litbout hiuc, tilling t~e £iter, tl)at t~e eloct 
tl)o\1ltL~\le t~ ettate to bhn ~nn bis beirs; it is clear tbat ftc t?,nunl 
ger l)atlJ an. abfgl~tc etl~h~ tati, a~i) tbat tbcn t~e ,rcmaL~Il£r to tbe d~ 
b~r tl)a~l be o~ tblS conttngcn,Cl!,vlz. (Jf be be lltmg b.lten tbe pounger 
bl~G 11lltI)O. ltt:ue. ~ .ann r~ ts Frenchma~s ~afe, I, & 2. EJiz. mba i)1." 

mtfe'O lann to 1)1S wlfe fo~ ltfc. tbo rematnner to Charks Frenchmcm 
ann tt)c bdr£fmale~ ofbis bebt!, anil, if be ntcn tuitbont btits malcl) of 
~s bOblh t~e rematnller ~o Arthur F regchman anll tbe ~etres 'nlalrs Df 
bts bent!. Charles I,)all UIue a ~augbter, unn nieD wttl)aut iffne ma!e, 

, a~l:l tt tD~G abjungeb ~t tbe ~augbter ffJoultl not \late i~e itmll, fOl 
U,l$ CLlftttngenc'Q 1)ot'S not a\ter,tb~ ®tlntdaH tbat tl:Jas urn ltmttttl ta 
Charles, antlJsltl)ougl) tb·e iaDeblfe tn tl)e .cafe at mar be to t~£ l'oungere 
~gn ann i)ts ~eir$ tDitbout anl? ltmitation of ~is bo'Or, l!~t, tge !lllli_ 

. M~ 



Petts,~in ~ ;..-. / ~ 
Brown .. " .. 

.. . 
tation afterwarDS, to wtt (if I)e Dte wttbout tltae) Does t~platn well 
enoa~~, tgat· tl}e 1Jcires of -~ts ,bOD\! a~e intenDeD, a~lIa tben tbe rubfe~ 
qu£ut 1i3c~t)S (living the Eldeft Son) cannot altertbe etlate ftril giben 
to tbe l!ounger ~on . .ant) Hil .. ~o.Eliz. in tbe Kings Bench bl! Walmef
ly, 1fone bebt(etb tanDto bis ~on ann bi!.'4 betrs, anD furtber Debtfetb 
tbat if~e Die tlltt~out ilfae, tbat tbe lannllJall be foln, t!et tbe ~on il)aU 
tJabe an dtate in, fee ann not in tail, but ot~erbltfe, if be bebtfen tbat 
if be tliCb mitbout ftrue. tbat tbe ltmns 11)0uln remain ober, fo~in tbe 
{trtl cafe, be btfpofetb of no 1iPo~e of tbe eilate bl! tbe tail tuo~tlS, tben 
tJe bin at tbe flrft, but tn tbe laft cafe be nt£pofetb of tbe eilate it felf in 
remainDer . .ann tl)is tuas agleen bl! Owen, 18, & 19. Eliz. Rot:. 3 S of. 
anb 1'. & 16. Eliz.Rot; 3l0. tubere tbe cafe l»aS, lICbat one Edwa.rd 
Clark, being fciren tn fee of ttllo boufe~, ban ilfue Henry, ann two 
ilDaugbters, Alice ann Thomafin ! Henry bl?eb befo:c tbe ttuo naugb' 
ten;;, {ibing tbe jfatber, tbe jfatber betltreb one boufe to bt!& naugbter 
Alice r.rin ber bdrB fo~ eber, anb tbe otber to Thomafin (1tlbo waS at 
(bat ttme but figbt l!earG of age) anb bet ~etrG fo~ eber, aUb tf tl)e tlien 
btfo~e t~e agenf firttlm ,,~ara,,(Ali,"\: tben Ubtng) Alice ll:)ouln babe it , 
to bet ann bet I)eiu, anb if Alice tl}lluln bie babtng no {ltlte (tibtng 
Thomafin) Thomann llJouln ~abe tbe boure of Alice to ber ann bet 
J)ttrs, anb if betl) of tbem bieb wit bout ilfue, be nebtfeb tbe ttno bOltres 
to tbe ttuo >Jl)&lugl)ters 1)f bis ~on Henry anb tbde bettS, anb if tb e! 
bien witbout ttrue, be nebifeb tbe rematnberto- a ftranger. Provifo; 
~""t if Alice ll)oultl mart\! I. S. tbat Thomafin tl)oulb babe ber part 
to bet anb bet btits;, anb if Thomafin ll}ouln n\!t babtng no <1tbttb, tbat 
tbe bangl)teu of Henry il)ouln babe aU, anb if tbel! bttb babing no 
(lt~tlb, tbe remainner to a tfranger as afoJefafn. ~be ~e13tre~ bies; 
tben Alice marrits N. but not 1. s. ann ~nters into ber bouft, Tho
mafin afttr fi~tetl11'earS of age nics witbout irrUl~: anD if Alice I!)~ tbtl 

. nau~bt~u of Henry t1)nulb-babe tbe eftate of ThomaGn blas t~ que, 
ilton. .ann it \Da~ l)ol'Oen b-e tb~ec lufttce!:l, t~at tbe ntlllgbters of 
Henry llJoultJ babe it, fjec3Ure. tbat Thomafin bin not Die witljtn tbe 
age of fiJtecn reatS,·anb tbat,tt fjdng CbjU'tfb tbat tbere was no eilatc 
tati to an\! oftbe baug~fers but it feefimple conbitionaU upon a ,on~ 
tingrnt, it maS at taft Abju'bgeD 14.Eliz.Rot. 340. t~at tbel? were ~eI 
nantGintailb~ t~is.;;tlDebtfe, in Micb. 37, &38~Eliz.42.&Mich. 
14, &; lS.Eliz. ' 

. ann MichaelmasI8.Jac.obi. ~biG<tafc was argueD b\!Montague Judgment. 
",£if :JuftiCl~, Doderidge, Haughton anD Chamberlain, tuba all ag~eeb, 
tIJnt ilr ttb lDebife t~ \?ounge11 ~on l)ab nct an ®tJatee'tail, but a li~ 
miten fee, £0 tbat bp bis tiring wit~out ilIue, Hbtng tbe eli.H~r ~on, bis 
dtate luas quite beterminen; ann all e~cl?pt Doderidge itg~ee1ll, tbat 
tiJe Iltecober\! couln not burt t~e future l3J)ebife. 1Il3ut Doderidge was 
nlucbtlgainft tbts epinion br t1~afon of g~eat mifcbeif tbat mtgbt cn~ 
rue bl! making of ~crpduttil?ti in Webtfes, anD cite. Archers <tafe, 
unn Ca pels ~,:re, btt 110Ullit~l1anning 3ltDgmcnt was affirmen a~ 
afQ~cf(\itl. 

De 



4 Dawtree againfl: ~ 
Dee, alid others.S 

De· Termin. Trinitat. IS Jacob. Rot. I I98. 

Dawtree againfl: Dee, and others. 

I'i an ~rtton on t~e 4tafc, bl~eretn tbe 19laintiff l.'edaren, :m:~at· 
be t~e fift~ of July,16 Jacobi, ~as ann is feifen tn jfee of a 4taptta,1 

Sl9ctTuage caUco Moor. place, b.ltt~ tbe ~l1purtentln,eS, ~nn of 600' 
.acreS of IlranJJ, meatJom ann pafture, tn Petwortb, 1D,t~ tbe fatn 
SljctTuage ufeO, of tbe annualbalue of J 00 1. tu~ic~·9f)etraage.1Je ann 
t.boCe tu~ore ®ttate be batb in tbe fatb 9l!Jeltl1age anti SJ:emmentsy 

t~eretn jfarmo~z ann ~enants, babe time out of mtnnt uCen to keep 
goon bQ{pttalitl? fo~ tbe rdtebtri~ of t~e 19oo~ in Petworth, clfo:efaitJ » 
anb tbat in tbe <tburcb of Petworth afo~eraib, on tbe fain flftbef July 
ann alfa time out of mtnne, tlJcre bat4) been ann ts a little <tbaneel., 
on ,tbe J]}o~tb part of t~e ~arfons <tbancel in t~e fain <tburcb; ann 
aUo lDbere"s on tbe falb nal?, nUl) time out of minne, tbert tuere 
biters ~eats in t~e fain little <tbancel, anti tbat tbe 10laintiff anD 
tbore wbofe <!ettate ~e batb, ttmg out.of minne 1Jate repaireb at tbetr 
tbarues tbe fatnlittle ~bancel, ann tbe .eats from time ts time, ruJ 
often as waS neenful: ann b~ reafon tber2.of, tbe i01aiiltiff, anb all 
tbofe wbofe Getlate be batb, babe fOl all tbe Cain time afo,ef.itb, oneIl! 
polDer, libertl?, ann Plibiteog to fit in anl! of tbe Caib ~rats in tbe 
fain little <tbancel, to bear ~itline ~rbiu in tbe fain <lI:burclJ, anb 
alfo to bur~ tbe nean bonies Df am! perron tDbatfoeter tn t~e fain <tban, 
tel, at tbe pleafure of tbe 191atntitf, anb tbofe lDbafe <!l;ftate be ba~ i 
aNn fOJ all tbe fain ttme bate mane (onbenient <l!)~abes in tbe (aib 
<tbauc£l, fOl tbe fain bOb,ies, at tbetr wtn ann plearure: .ann tbat no 
otber perfon, from anl! ttme Bntt tbe memD~l? of man, babe uten to 
fit tn anl? of tbe faiD ~eafs, o~ to bl1r~ anl? Deab boDies in tbe CaiD 
¢baucd, tnitbout lJ..icenr~,of tbe ~laintiff, 0: tbofe lDbofe (!j;tfate be 
~atb, ~ebertfieltfs tbe llDefenbants, intenDing to niC,inberit tbe 
l1'laintttf, anb to binbee anti llep~tbe llt~ af tbe faib libertl? tbe fail) 
bal!, ann from tbenee untll'tbe f(ril of May, IS Jacobi, at Petworth 
afo~erain :Prordid:umHenricum ad, fedendum in fcdibus in Cancellula 
pr~ditta tunc exiftentem,& ad imrandum in Cancellulam prorditbm ad 
Divina Servitia in pra:diCla Ecclefia de taet1DD:t~ celebrata,audiendum 
fraudulenter & malitiof~ irnp~diverunt, per quod idem Henricus. Daw! 
trey in Cancellula prordid:a intrare, vel in eifdem fedibus ad Divina 
Servitia ineadfm :Ecclefia durante tempore iIIo celebrata audiendum 
per totum idem tempus federe non poruit, ad damnum 40 I. . 
~be ~efenilants. plean, )ltbat Henry ®arl of Northumberland, 

tbe flft~ of July, ann long bcfoJe, anll al1Ual!S after until nolD batb 
been. ann pet is fe~relJ in fee of tbe ~ono~ of Petworth ann ~f tlJs 
fain little ([.bancel, as parcel of tbe ra~tJ 1\)o,no:: ann tbat tb2lIDt~ 
fennants? a~ ferbants to tbe fa~n <!e~rl" hbctl tn tbe faiD ~ono~; anb 
bv. tbe fatb ®arl~ commanD, tge feUD, ft~tb Dal! of July, ann fo~ nibcrs 
Dtbc.t n8l?!3 anD tUlle~ ~£twetn t~e futB nftb Dal? of July anD tbe ttrft of 
~ay ~ ~s often ~S Wl\llne ~erbtce was c£leb~at~n ,tn tbe fdttl <ltburcb, 
tlln fit tn tbe fatn feats at ttc c£leb~nttQn of llDlbtne ~er1Jice 1tlbi~ 
~re fbe 3mpetJimcnts t~ plaintiff bil) complain of. ' 
, llCD 11 bicb t~e lE\latntiff llcmurrcb. 

I. In 



Davifon againt1:( 
Culier·S 

" 
I. 3n tbis cafe it wall arguen fo: tbe llPefen'Oants, ~bat t~e tlDe~ 

daratton was not goon, becaufe tbat tbe @latntitf ntn not ret fo~tb' 
tbe manner of tbe Witlnrbance, wbereupon itrue mig~t be taken 
tbereupot:t, but one\~ neclares tbat tbe l'efennant~ ntn binnerbtm 
from fitting in tbe ~eats, O~ to enter tnto tbe 4tbllncel, wbtcb allegal 
tion as too general, to take an~ certatn tlTue upon: ~nn fo in tbe 10 

Ed. 3. 39 A anti B. IDbere one lets Ji.ann fQ~ t1t:1elbc l!ears, anb fg~ 
re,udt~ of tbe term, makell a <tbatter of jfeolfment, upon connttion; 
tbat if tbe Jl.eltee was nifturben tuttbtn tbe term, tbat be l1)oulo bolO 
tbe ~ftate to bim ann bis I)etrs. .ann aU tbts matter was founn boe 
tbe ~ttogntt,o~s in an arsifc upontbe general Hrne, anll tbat tbe 
~eltee \1Ja~ nttlurben : .an .. tbis 1lllerb1Lt was anfubgeb infufftctent:r 
lJe,aufe tbtl! DiD not fin.e botu tbe nifturbance was malle. Vid. 8 Rep. 
Francis Cafe; anll tbe Commentaries 84' Stranges Cafe. stbat cbct! 
3ilDeclaration £Iugbt to babe fueb certaint~ as tbe ~efennant mal! 
know 1»l)at matter to make anfwet unto. Vid. Comment. %02. ad 
3 H. 7. 11. ~eturn of a ~efcous ougbt to be certatn to tbet~ tntent; 
fo) t~at is in nature of a ~£claration: .Qlno in t~e 22 Ed. 4· 47-
Trefpafs fo], bib.@rct .... rp.fft>.:f i# nut goon i becaufe of tbe inccr" 
taint2· . . 
. 2. ~bmttting t~e }Declaration is goon; It feemetb tbat tbe l01el 
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in 15ar is gooo, becaufe tbe ~eferiDal'lts ~a1)e mane a goo" ]utltftCtljl 
lion viz. lItbat tl)e ~bancet is tbe ~arls lnberttancc, ann t~at t~et! 
Dib at tbere bl2 biS commanllment: fo~ altbougb it migbt be true, 
tbat a Jl.,tbertl! to rtt anb tobur}? tbere, Rtt be tannot re1l:ratn tbe 
owner of tbe fORI from tbe ufage of it: .as, if ONe batb <\tommsn tn 
t~e JLann of anot~er, o~ a -al!; o~ otber ®afment, Ret "e cannot fo~ 
t~efe t~ings, rdttatn t~e owner of tbe :u..,anb from makin!l ufe of it. 
2.1 H. 7.39' If tbe I!DefeniJant tn a Trefpafs ~are daufum fregi! 
t'be ftdt of May, noes ,ufttfte tbe (,conti of May, lllbtcb \:Das tbe fame 
Trefpafs, tl)iS is a goob ~lea,/becaure it mal! be tbe fame Trefpafs, 
\lecaufe tbe baR til not material: .ann 3 H. 6. 12. in a Trefl?afs fo~ 
entt~ into ljts "marren, tbeJ;JDefennant plea1l"tn tbat it was ~i6 
jfranktenement,anll anjungeil a «oon10lea all to tbe tntr~, btcaufc 
I)e caltQCI cnter iNto bts ob.ln Jl,anb vi & armii: but be was put to 
,lean futfbtt as to tbe tJtbafit1g. 2 I ~. 6. 26. In a Trefpafs fo~ 
15att~r~ in L, tbe ~£f£nbant juftifiell fo~ keepiNg bis poltellion iR S, 
lDbttb is tbe fame Trefpafs, ann anJungetJ it goon ~lea wttbout Tra
vers, becaufe it is Tranfitory. 

, 1l5ut tbe ~ourt agreen tbe .~eclaration. tuas g~ob ann particular Judicium~ 
enDu~~ as 1n a ~are Jrnpedlt. I1Cbe }Dlamttff DIn all eng genetaUoe 
tbat tb~ ~efenllant bintJeull btm to p~~fent, anl) tbat was gooll. 
~nn all tbe ~Ullge!5 agreeD, tbat tbe 101ea tn ll.5ar UlaS uttcrl\,! {nfulfil 
dent. fo~ one cannot ~abe tbe .free-boln of a \tbun:b, o~ an~ part 
tbere~f. ~ntl3lull~ment was ~t\l£n fo~ tbe ~laintiff. 

Davi[on againfl: Culieri In the City of Norwich. 

T· ~c ~latntiff at tbe ~elTiDn£l Df 10eace beln at Norwich, J 6 Ja
cobi llill infc~m fo~ t~e llll ng anti bimrelf, :m:.bat tbe WefenlJant,. 

beinl a ~iocer, tge ftrit of September tben la1t paft, at Norwich, niD 
1n~rofs ann lld into ~ts banl)S, bl! bu~tng, ctlntrad, OJ p~omtfe, of 
.. , - cit bt1)~rlJ 
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Judicium. 

Moor againfl: Sir George( 
Reyne1,&c. ~ 

biters perfons unknown, 400 jl.uart&r~ of 8beat, eacb ~uarter 
at tbe p~tce of 40 s. to tbe tntent to Cell tbe fame again, tQntrar~ to 
tbe fo~m of tbe fain ~tatute! _berefo~e be p~a~eb, tbat tbe ~e
fenoant migbf fo~fett t~e talut of tbc <lto~n, anb tbat be migbt babc 
bait tbe baine, ~c. , 

, $!Cbe ~denoant pleabetJ jJlot guUt~. 
:m::be lure finoe, tbat SEd. 6. it was ®narteb, $Cbat eb~l!perro~, 

b.lba, aft£r tbe ftrft of May tbence nett enfning, tl.JaU get tnto tb~tr 
l)an'Ds. bl! bUl!tng, conttaa, o~ p~omife, (fC. otberbltfe ,tbe~ b\? Webtfe, 
\iD':aAt, D~ J1.eafe of lLano o~ SIZtfle, anl! <lto:n growtng tn IdbS, OJ 
an\! otber gratn, butter, tiC. D~ nean biauals, to tbe tntent to fell tbem 

I again, llJall'be taken to be an lngrotret j ann fOl t~ firtf offencc 
1baU be tmp~tfoneb two montbs wttbOllt :)lI3al?l, ann l1}all fo~f£it tbe 
balue of tbe tbings ingrotIen. ~t1b all to 380 ~uarter~ of tfJe fall) 
_beat, tbel? founn tbe ~efenDant not guilt\?; ann ,as to tbe t1Dent~ 
~uatters rtftbtw~ tbe~ founn tbat tbe ~efenbant tbe firft of Septem .. 
ber 1(;) Jacobi, ann ,0nttnuttJ~ aftet till tbe tentb of Auguft n_ 
following, at tbe fatn ([it! nin afe tbe art ann tralJe of ~tartbl 
making; ann tIJat be tbe 21 D' "EK~Dl.b~%' • s J 9l'ohiw biD get tnto 
.,t~ banns bR bu~tng, anD not bR ~ebife, ~~ant, 0) J!,eafe. twent~ 
Sil.uarters of 8beat, reftnue of tbe Cail) 400 Quartets, ts tbe intent 
to cfJnbert t~e fame tnto ~tarcb; ann tbe 20 Oaober, in tbe (ame 
year, nin conbert tbe Came into ~tarcb; anI) tbe 26 of OB:ober, btb 
fell tbe fame to feteral perfons; ant) tbat eter~ one of tbe raiD 

, snluarters at tbe 2 I of Septerpber was of p,tce 36 s. ~uttBbetbe~ 
tbe JIDefennant tuere gutltl! of (be lngrolttng afo~eratu, acco~bing 
to t~e fOlm of tbe ~tatutt, tbe :Juri knetu not, aRn tberefD~e be.
fireb t~e ~ptnton of tbe <ltaurt~ but if otbertuife, (ft. ~nn tl)ts ~e:1 
cozn fuas remoteo tnto tbe Kings-Bench by a Certiorare • .ann lung, 
ment was gt\len agatnft tbe l1ttng ann tbe 3nfo)mer. 

Moor.againfi Sir George Reynel, Matinal of the 
Madhal1ee" ' 

I jJl an action of tlje <taCe,..; lUberein tbe ~laintiff neclares m::bat 
be, tbe 15 Jacobi, nin recober tn tbe lltommon'10leas 240.: ~ebt 

~gaina Dnt Gilbert A:lfop, ann 2.0 1. bamages, anD t1)at tbe @laintiff, 
In e):£cutton of tbe fatl) tlDebt, bib p~ofecnte tbe fain Gilbert bl? ,feteral 
lunt~tal ~~~ts i~utng D~t £If tbe fain. \teurt. .ann tbat be, bl! a 
_rtt Df.Exlgl FaCIas, tlTumg out of tbe fatb <ltourt, tbe ncrt ~-enn 
after tbe fatb 3ungment, birerttn to tbe ~~£rtff Df tbe <!titl? of ,Exee. 
ter, anI) ~etu~nable befo~e tbe fatb lullices Q!lindena Martini, 
tbat tbe fatb GIlbert t~e 28 Odob. I S Jacobi, iDas ilDut,laiDen in tbe 
fain <!ttft! at tbe ~uit of .tbe 191aintiff in t~~1alea of ~ebt afD~eratD, 
uncle t~nc convlClus fUlt, ~e. ~bat MI~haelmas 15 Jacobi ~ t~e 
t01~tnttff tODk out £lUbe fall) <!Court a CapIas ut lagatum againl1 tbe 
~~fe~l)ant,tb.en to tlJe fatl) ~beriff bireaen, returnabl-e Odabis Purifi. 
catlOnls.. lJtbat,tbe 8 Octob. 15 Jacobi, tbe faib _~it Was Deliberelf' , 
to tbe fain fa"ertff. ~bat tbe, 20 January IS' Jacobi tbe ~btriff tllok 
tbe faib qilbert, ann belo bim in bis <ltHftonl?· $!Cl)at tbe 23 Januarii, 
15 JacobI. a Habeas Corpus. WaG aWarOeO to babe tbe ~efcnDant 
cum ClUrS, ~c. Luga' prOXlm. poft craflinam purincationis. at 

ltlbtcb 



Moor againfl: Sir George( 
Reynel,&c. S 

tllbtcb 8al? be came t~ tbe faib (jtoart in tbe <!tuftOD\! of tbe faiD ~be'rttf, 
1llbo rdurnen tbe falb .~it, itbat tbe tlllelftb of February tbe Wefen, 
bant mas committeD bl? t~e fain ~ourt to tbe ~atlfJalfe~ (tbe 1aDefenl 
ba~t tben, ann l?et .betnl S!!)at.lI)all) nebe.rtbdefs tb~ Wefenbant tbe 
tbttteent~ of AprIl, 18 ~Jacobl, at Wcftmmfter, nib ruffer tbe ratD Gil. 
bert to ercape agatnft tbe mm of tbe It\laintttf,be being unratisieD biG 
faib ~ebt anla bamageG, bJbereupon tbe fatD ~laintiff batb loft biG 
fain lJDebt anb Damages, ad damnum 300 1. 

!t1Je ~£fenbant pleaDeD tbat tbe Cain Gilbert was committeb to 
"im bl? bertue of tbe faib at~it, \lut faib furtber, tbat be remaineb in 
bis <I\:uftObl? from tbe afo~efatb til.1dftb of Febr. untin tbe tmentt! fe, 
tlentb of Febr. tbe 16.}ac. nuring aU tDbtcb time tbe ~laintttf nebet 
p~a\!eb to babe tbe faiD Gilbert in c):tcution, ndtbBt WIlS t~e rat. Gil,; 
bert eber committeb at tbe requett oftbe ~latntitf to tbe ~artl)alfet!, 
in f):ecution fo~ tbe fatb tlei3t anD Damages . .ann pleaDen fnrtber, 
tbat tbe tment}! febent~ of Febr. 16. Jac. tilt faiD Gilbert Din efcape 
againll t~e tDit! of tbe WefenDant, wbtcl) it'tl)e (ame efcape, tnbereol1 
tl)e ~lainttff Dot~ Declare. 'tIllPOl1 tDbir J1 ~lea tbe ~laintitf tltD bB' 
mur. ~ 

Bridgman fo~tbe ~latntitf. 1 conceibe ~uDgment lJugbt to be gt~ 
bcn fD~ tl)e \Blainttff, fo~, ~1Jen t~e ~efenDant Alfop in t~e firft ~~ 
rtton.tDas taken bl? tbe Capias utlagatDm after lnngment, ~e mas in 
ttecntion fo~ t~e lBlaintiff. Vide Cokes Rep. Vernons llCafe: fs~ in af_ 
mucl) as tfJe Bing, bl! tl)e o~tginaU ~nit of tbe partl!, ts entiUeb to 
lJabe aU tl)e ~OODS anD ~battels, anD tbe ~:oftts of t~e J1,anD mit" .,is bab}! aUo, bl! reafon of tbe S!)utlail),~l?, it is gool) reafim tl)at if tbe 
liDefenbant be taken at tbe ~it of tbe ltiing,tbat as tbe Bing 1lJal babe 
benefit b-e tbe (uit of tbe part!, (0 ti)e part\! llJoultllJabe fome benefit bR 
tlJ1', fuit of tbe Bing. " 

lCiefclben bl! tbe \tourt, tbat wben be blaG taken bt! tbe Capias uEla
gatum ilIning out oBbe Kings Beach, be llJ~1l be jn e~~cutton fo~ tbl 
¥laintiff p~erentll! after tbe .arreft, iftbe 191ainttfftutll, altbougb biG 
bOi)l! mag netlet blougbt into tbc (tourt, anb altl)ougb tl)c ~ourt nin 
not commit I)im in e~ecntion f"~ tbe pad~. . . 
~ote, tbat in aU <tartS lDben tbe llDefenoant mat! babe a Capias ad 

fatisfaciendum, ann t~e pattt! WefenDant ts taken bt! a Capias pro fie: 
ne, tbert t~t ~efennant il1 tn crecntton wefentl!, if tbe J'latnttfftDil 
1Dit~ont anl! l0Z8l!er (\ft~e partl!, but tubcn tlJe 191atntttf ~atb lUDg; 
\1\tnt; anblets pars ~ts ttme, fo t~at be cannot p,efentl1? nett~er b~ 
Capias no~ b\! Fieri facias, bnt is n,tbrn to btG Scire facias, tbtre tf tbe 
JlD£fennant be'taken bl! a Capias pro fine, tbe lBlatntiff muftp~at! tbat 
lJe mal! rematn in c):ccntion fo, bim, but tbis cannot be ilone tDttbont 
fucb 10,a~er. Vide s.Rep.Frofts ~afe,2'2 Affile 74. 3fone conDemneD 
fo) a lJDilteifin, tuit~ fo~ce, 0, fees be taken fo~ tbe jfine, ~d ~e tl)all 
not go at large if tbe partl! p~a~£s tbat be ma~ remain fo~ bts t):ecul 
ticn: ann in 1 I.H·7. l S tuben tbe partl! ma~ babe c):tcutton Ulit~out 
a Scire facias, tbe c):ccution fo, tbe utng tl)aU be p,al!cb fo~ tbe partt!, 
ann it is not materiaU tDbttbtr tbeu were a Capias in tbe ~~igtnaU, 
hut otber1l1tfe if it be afttr a ~ear, 2. Rich. 3. lf one be taken fa: a ine 
to tbe .tng 1tlttbin tbe ~tat, ann t~e J!tng parDons ~im, l?et be mal! 
remain fo~ tbe partl!. .anI) fo in tbis ~a(e :) concette, tbat Gilbert 
mas in e):£cntion fo, tbe partl?, anb tf ~e tvas not, ~ct tbe ~\ainttff 
batb PlobeD ~im t" entution, from wbfnre te efcapeb bl! tbe oefau~~ 
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~a{fett 'agairiA: Jcfiock2 
and Johnfon. '~ 

.... oft~e IDefenbant, fo tl)is ~l'tton botb well ll!c. ,~llfo t~e ~latntitf ~ 
notl) c~arge t~e IDtfenbant witl) an efiape, I ~ .April, I 8:Jacohl,anD t~e 
~efentJant llleaD~ an dcape t~e 27 .Febr.16.Jacobi, bl~tcb mas,~ l!eat 
ann two nates befo~e tbe efcape aUeDgen btl t~ttff, to tu~ld) t~e 
~efenbant ~at~ mabe no anfwer, anll altbougb ~e (ondunes tl)at ~t 
was tbe fame efcape, jll~tcb makes t~c plea gOOb? wberc ~~e time t11 
not mater taU, l!et it is not in tbis cafe, fo~ berc tt is atl~ttteb bp !~C 
~denoant tgat tbe J'latntttf mtgbt babe ,p~al!eb btm tn en cut ton 
fo long,as ~e remaineD tnp~tron, but tt ma~be be mane bis p~al!er af, 
te,rwartls, viz. betmeen t~e 27 .Fc:hr .16. Jac. anti tbe 11. April: 18; Jac. 
as tt mal! berl1weH be tn t~ts cafe, anD tbcn t~e atermenf of t\}e ~e' 
fenDant ts notbing to tbe purpofe. .aUo t~8 ,WefenDallt CaitlJ 'T t~at be 
ttmatnel) tn "~tron from tbe twelft~ of February, IS. untill tbe feben 
a~D tlllenttetb of February, I 6.Jacobi. llUring tB~~c~ ttme tbe talainti~ 
~l1J not p~al? ~tm tn eucutton t tn t1lI)tc~ c~re t~ Dill? is e~cluntn b~ t~tS 
1tJo~1) ~oyfque. 

Crook contra, .~o fdin, tbat t~e tDedaraUon nus inrltfficient, 
fo~ tt oug~t to babe been Tam oro Domino Rege quam pro feipfo, bel 
cauCe bert is a contempt to tbe lUng; lI6C1t upon full i)ebate of tbe 
<taCe, anb upon tlJetutng ft ~~efinent to t~e 4tourt wbtctJ fuas PIt. 
Jacobi Rot. 30 8. tn tbe 4tofflmon ~leas, bettueen King anb Monlen!x, 
lllbere t~e tlDeclflratton was fo~ tbe partl? on ell?, anll aU tbe ~~ot~ono" 
~artes ntD .c~r,tifte tbe ~ourt, tbat tbe gleater part of 10zefibents of 

, ,(uc~ ad'ton$ b:ougljt in tbc <!tommon }l)leas, blere fo~ tbe part! onll'~' 
ann not Tam pro. Domino Rege quam fC!ipfo~ w~ereupon it was an-

Judicium. JUDgeD t~at it was gOOl) £ttbet tual?; anb lUDgment tuas gtben fo~ tbe 
101atnttff. .anb note tbat til tbis cafe t~e lungment ma! ~od Dc:' 
fendans fit in mifericordia, ann not Quod capiatur, vide "7. Affife I I. 

42.AffifeI17·Dyer 1.38. 40, IX 4I •E1iz. New Book ofEncries.14,& 41. 

Judicium. 

Balfett againfl: J eliock and J ohnfon. 

1.$ an Ejeftione.' tbe ~url? g~be a rpeciaU t!l1ertlid' to fbis ttfta: 
.' iltbat !nueen Elizabeth toas felfel) tn fee tn Jure corona: oftbe ~an' 
no~ Q~.Watton.tn tbe 4tount~ of York., nnb t~at iSing James tbe 15. 
Martll.2.Jac.nll) g~ant t~e fame ts Wdliam Bro~n anl) R.obert Knight, 
anI) tuetr ~etrs, tubo tbe tlDent\! febent~ of Aprll,3 .Jac. DiD bargaine 
ann feU t~e Came to Michael Feilding .antl bis ~etrs, tuba cntren anD 
btel) fdfeD, ann after wbore Deatb tbe Came tlefcenllen to BaliU Feilding 
as ~t~ 115~otbtt, bJ~g mat:Je a JLtafe to tbe }.01ainttff. ~~:-;:~_, 

Bridgman, ]t Ce«netb to me tbat tbe l,Dlatnttff batb mabe a,goon 
!tttle: ~ut tt tuaG sb,erteD, tbat t~eu was no gOOD lititle, fa, tbat it 
is not .founb tbat f~e S!n.ueen IIIten fetfei),O~ tbat tbe }L.anbs 1Iefcenneb to 
tbe Bang. . . 
~ut it was anfwereb, tb~t 1tlben tbe ilueen wa,r; feifeb in .fee in' 

Jure Co:onre, tbat lIJall.be t"fenllEll to ~ontin~e? untill tbe contrar\? be 
tl}e~eo. fo~ rob en an <ll!tfate ~erttance ts onCeaUebgeD, tt fi)aU 
be tntenDetl tftll to coutinue flU tbe contrar2 be ll]etlJn. Plow. Co 
193.43 I. anD 202. '. m. 

.anD. afterwarDS, viz. i9. Jacobi, lutlgment was giben fo~ tb 
101ainttff, witbout anl? ar.qument at t~e ~en'b. e 

Irin. 



Sam~rne againGl 
Harllo. t. S 

Trin.19. Jac. Samborne againG Hari1<>. 

1.;$ an attioR of~rerpaltt, fo, t~at tb. i).efenbant 10. Mob. 4~.E
liz. tbe 101aintttf. fret _arnm at Mouldford, ill certatn plates 

t1)er.e callen Harfcombe, Harcombe Coppice, ann tbe Down, ntb b~eak 
ann enter, anb Din tberetn bunt 1llttboat t~e licenfe of tbe l01atntitf,. 
ann tb~ee ~ates ann tb,ee 1)UI:ln~en (tontes llitJ take ann carr~ swal? 
Continuando, 'as to tbe fain ~unting anti taking ann carrt!tng atnal! 
tl)e (aib ~tlres ann (tonies from tbe fain teutb nat! of Otlober, to tbe 
ftrtl of November. ' . 

ann furtber beclaren, t~at tbe tenth of April, I. Jac. tbe ~efenbant 
t1)e fain "arren in tbe fain pia us bin I:lJeak anD enter, ann tberett1~ 
(wttbont tbe licenCe oftb.e 101a.intiff) bin 1)mlt, ann twent! b.)a~s 
bin take ann carr! attla~, continuing tbe fain bunting untm tbe 
ftrtt DfMareh neJ;t after,&c . 

.ann futt1)er neclann, tbat t~e tentlJof April,.2. Jac. tbe (ain ~den
bant tbe fat, aarren tn tbe fatn places 1Jin b~eak anD enter, anb 
t~ere'n 1JJtt~out tbe licenfe of tbe 101aintiff Din bunt, anD fo~t1? "ares 

. ann four bunD,eb (tonte~ biD tak~ anb carr~ awat?, continuing tbe 
(aiD ~.nttng untill tbe fir! of March follo~ing, contra pac,cm, &c.t. & 
ad damrium,&c. . 

lItbe l!J)efenbant a·s to tge Vi &armis".ann to tbe firti ~rerpalTe, 
(e~cept tbe entting ann ~untinl in tbefall) \llace callen tbe Down, anb 
tbe taking ann cAttl!ing abJa\! tge tb~e ~uni),etl Gtonies)l:lll~abeb not 
gutltV. .anb af$ to tbe entrl!, bqnting, an~ Carti\!ln~ attJa-e tbe raib 
<ltonte~, 1)e (aitl), t1)at t~e fain pla£c callcD tblf pAwn, i~ ann lJatb 
been time out of mtnD Communis f~ndu$, (ontain tag .b'(! e(timatton 
tlUo bunn)en acres of Jl,ann anD 10aRufc,.ann tbat befo#e tbe raib tentl) 
eal! of Seprember, anb befo~e tbe rat1!J !treflla{(e, anb at tbe fatn t'lIte, 
t~e ~efenDant waS feifeb ofa ~eltua~e anb ft~ ~arn J.L,anb, . contail1~ 
ing a . bunD~eb anb ftJ;tl! an £s caUeD tbe Sl9aunfl~ q.f .Southbcry, in Mul
ford afo~efatb, ann t~at tbe l!Defenl:lant anb all tbore tDbofe ellate be 
batl) in tbe p~emtltcs, ttme out of minI) babe bab ~ommon of~afture 
in tbe r~tb Do~n fo~ :Z00. ann 40. ~beep, Levant anO Couchant upon 
tbe fain g]}jdruage ann it 'arb ilranb, ann tbat tbe l!Ddtl11lant anb all 
tbnfe 1llb'ofe ®ftate, &e. babe ufela fo) p)eferbation (If tbe (aib ~om' 
mon, as £ltten as tbe rain ([;ommon. batb been. oPPJelIeb ann troubleD 
mit" \ltonies, babe ufen of ,u11ome to babe libcrtl! to ~unt ann to take 
tbe ~ontes ; tDberdo~e tbe llDefennant tbe afo~e(ain time of tbe a~ 
fo~eratn fir11 ~rerpaltt,ann fo~ p~eferbatton of tbe faib ~ommonkrom 
fucb opp~eltton ann biminution afo,cfain, into tbe fain Down nin en, 
ter, ann tbere bunteb, ann tbe fain ~ontes bil) take anb carr~ abJa~ 
aCCOibing to tbe faiD c«nome, anb conttnuing t~e fain bunting aU t~e 
raintbm. 

£tnn as to t~e reCOnb ltrefpattc, btftlaes tbe entry anb bunting in 
tbe faib places callen Harccombe,~ Harecombe Coppice ann tbe Down, 
ann t~e takin!.l ann carrl!ing awat! t11.10 buntnetl ([;onies, \)c pleaneb 
not gutltl!. .ann as to tbe entrt! anll bunttng in tbe fain places, Bee. \)0 
fait\), tbat tbe raib places calleo Harecombe, ann Hareeombc Coppice~ 
ate .oDblann, containing bt! efttmation ten acres, anb tbat be was; 
Cetreb tn ,iee of t~e fatl) ~ettua)le ann fi~ ,at!) JL,ann, ann maDe t~8 
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fame p~efcription as afo~efaib, fo~ all bts ~o~feS, ~ob:Jes, ~eifers, 
'llBullocks. anD two bttnD~tb anb fD~t~ >~~ee·p lebant anD cqqd,Jant ap, 
on tbe rain $tenementG, vii, fo: tbe $a~d, ':c111eS, &c. at tbe .leal!
cf ~. George, ~nT.l,from t~at ttme, nntm tbe \1to~ne g~ol1.1ing t~ tbe 
jfetl~ of Moulford were cartic)) altJa~, anD after tbe "o~ne eartleD a, 
tMl?flJ~tte ~beep, untill ttJe fourtb of March n~t a'ft.er, anD mabe tbe 
fo:mer p~eftriPtion fo~ t~e ~betp in tbe Down; ~nD tbe fame p:e~ 
fcrtption siro fo~ bunting anll taking atlla~ tbe ConteS aG abo\leCatD, 
ant; fo Dt~ yufttft.e tbe tatting of tbe faiD ttuo bunD~eD COVlies~ . 
. .anti as to tbe t~irn ~rerpatle (bdiDtS tbe £ntr~ Qnl) ,bunttttg tn t~t 

f~itrplateS, imb t~e taking anb tarr~ing at1la~ of tbe fatD four bnnb~eb 
Centes) be pleaben not gutlt~, anD as to tbls plea I)e mane tbe Came 
~ieftripttjjn as btfD~C, upon lll~ic~ plea t\le ~laintttf bemurrCb in 
~atD • 

.anD tft~js matter pleaDeb in lI5ar was fufficient to bar tbe pla.in, 
tiff of bis .irtion was tbe quetlion. anD it £eemetb to me tbat tbere 
is nDt~tng in t~e JlDcfennants plea to binner t~e ~latnttff from ~a, 
bing ~ubgmcnt. .anb tbe better to argue upon tl)ts matter 31 will Irlf 
enbeatJour to llJ~w fllbat tnt~retf a Commoner batb 1n tbe ~oile, anb 
~at t~tngG ~t mal? ti~ upon t~c ~otle, fo.? p~erttbattGn at tbe raib 
Cctltmon. 
,i. mR~t~tr tbis bea gOBD arage ann ctdlome to ,nable tbe JlDefen

nant to b1tnt anb IlUl ConteG in t~e 101ainttffs free Barren. 
finn aG to tbe ftrll,l concdw t~at be tbat ~atb Common in ang~ 

t~crs lanG, "at~ not~tng at aU to DO tBitb tbe )l..allD an~ mo~e tben a 
meet tranger, but onlt! to put tberetn bis Ca.ttel, anD to let tbem feeD 
!bert' ltJit~ tb£k lUoutl)S; attD it tG ,not bis own Common unttl ~is Cat, 
tel babe fel) tbere.14 H.8. 10. iltbe ~wner of a Cemman cannot gzant 
tbe <tontmotfto anotlJers afe 1 Et 27 H. 8. 12. a Pr:lcipe boeS not l~e 
of a Common, fo~ it fs not m-e Common untill m~ Cattell ~a~ tall 
tcft £If it, ann t~erefo~e tbat 1tlbtcb anotbet batb is not mine, t~erefo:e 
] cannot babe a Pnrcipe againft bim 1D~o bat., not tbat \Dbtcl) ] bel 
mann: an'G in t"e 2a.Affife 48. anb I ~.H.8. 2.. 3f a man batb COn.UlOtl 
in anQt~er mans ~oile, anb a ftra~get putse in bis Catttll, tbere tbe 
Commoner ft}aU not bate an artton of ltr£fpalTe, fD~ alt~Ol1gb be 
batb'Common, 1!et t~e ~erbage Dotb ncst belong to btm, neitger can a 
Commoner D!l an~ tbing upon tbe ~one W~t~ tentltsto tbe mfllora' 
tion D~ tmp~obtng oftbe Common, as to cut ll5utl}es, 3Ferne, o~ fucb 
tbin\1s tnbicb no matb impaire tbe Common, nett~tr can ~e, make a 
j'fence a~ ~it'~ to let out tl)e water ltlbfcb fpotlts t~e Cemmon: llBut 
if I)e ,be utterl? Dtt'tutbeb ,of bts <tom men , ~ ma~ babe an afire, DJ 
a Quod permittat; an\'! tf an~ Damage (I~ annol!anc~ be mdbe upon 
t~e U,antl1nbfreb~ bs lofetb bis ctommon, be ma~ babe an alTifr • 

.ilnD as tbe <tommoner mal! not mebnle witb tbe . ~gile, fo cannot 
be mebDte, witb anl! tbtng artling o~t of tbe Ji,antt, o~ tbat DDtb g~nw, 
D~ is nounl1)en bl! tbe fame, otterwlfe tben tG babe bts €atteU to feeD 
tbtU, 61nb t~ercfo~e it is all jutJ~eb Mich. J .Jac. t~at it \tommoner tan' 
l'1otktn Contes ~ere, but mal! b~(ng bis .¥lrtton on t~e Cafe. 

llBut :3 ag~ce t~at a Commoner mal! Dttlrain Cattell :Camage fea
{ant, becaure tbelr bdng t~ere us a bamage not enel~ to t~ 'ji)wner, 
but alro to t~e Comn,toner, anb aCemmoner ma\? abate a ~e\)ge e~ a 
~ate.t~at btntlcrtJ ~tm from commtng to bts-Common: 1tll)et'tro~e 1 ' 
(ondutle tbts ftrtl matter tbat f~e plea, as to t~llt,ts utterl~ infuffut, 
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ent bl? tbe l1aw, if tfJtre were !lOt a ~pectall cullome aUe~eb b~ fbt 
li!)efenbilnt • .anntberefo~e it ts to be conftneren, w~etfJer tbis p~ercrtl 
ption aUebget) bl! t~t. llDdennant t!l tunt anti ktn. Contes fbere fo~ 
p~erettJatton of biG Commoa, be goon Ol no • 

.ann] conceibe it is unreafcnable anb not gooD, becaufe it is to tbe 
p~'fu!)ict oftl)e iIDroner of tlJe ~ite ltlttbout anl! conrt~er atton. 

~.nn it is unr.eafonable fo~ tttlo caufes, tirft, becaure it is too gene
raU, fo~ tbe lIDefennant Ulal? bunt an)) ktll as manl? Conies a' be 
mill. fo~ ~e bQtb not claim to Rill a certain number tbat no rurc~argt 
tbe Common, but gencraU-e (tbe Conies tbere.) ~tconnll? as tbbs 
lliea ~, tte llDefcn1'Jant makes bimfelf bis .ow" lunge to kill tbe COjl 
nies as often ann tuben be pteares • 

.9lro it is agafl1il J1atD,fo~ it is to tbe netlrtutton oUbe lnberitance 
of anotber, tDbicb no perron can jutUfie bT! cutlome III prefcription, 
unletTc fo~ tbc benefit oftbe ~omm(Jn1\l1eal 13 H.S. 16. It is}Lj.\tJ to 
pull tomn a ~oure iftge.ne);t boufe to it be on ftr~, anD fa· tlJe ~nbutbs 
of a· m:;obln ma~ be pullen nomn in time of dar, anti if ®nemies be 
en t\Je ~oa1t, it is goon Jl.,aW to come UpOlt anotber mans lLano, ann 
make ~nlwllrks t~cr.., j fg; t!1o p"lIUtlt gOOD is p~eferren bdo~e an~ 
man£': p~ttlijte b~ndtt. .. 
~t wl)en it il3 onll! fo~ tbe p~ib~te benefit cf a man it is ot~erl 

mire, 43. Ed. 3. a. ~~e .abbllt faro, tbat ~e tDas Jl.,o~b of t~ lIbotDn 
of A. anD Dtn p~ercrtbe tbat tDben tbe !iCenant ceafel) fo~ two ~eareg, 
tbat be ntigbt enter untill be be fatisfietl btG arrtareS. ,anti it was 
IJdD bi t\)e (toart to be an ill cuftome to put a man out of bts lnbell 
dtante, \?et is tbat mr,~e reafonable tben tbif! tafe, flU tbe ttme 
w\Jen t\Je l\..o~n t1)aU enter ~s certaine, ann tbe time tbat be tl)all 
I)oln tbe }l.,nnn is aUo certatne: an" 19· Elizab. Dyi:r 3 S7 • .a en, 
:\lome tl)at aU ~t!tbe~ let o~ g6anten fo~ mo~e tben fit l!rates of lJ..anD 
in fuct) a lltoume, 111a6 beln 130in bl! tbe ~ourt, becanCe it is contrar! 
to rea(on anO to t~e ltbertl! of tbe eaate of bim tbat batl) a jfte. gnn 
9 H.6.44.B. ~uttonte in a ~eet, tbat if tbe petit lur~ Do make a 
falfe ~~e(entment~ ann tbi. founb bl! tbe ~anb lnqueft, tbtl! Sl)aU 
be amennttl: ann it tDa!'S ~dn bl? tbe ~ourt to be no gootl cuftome, 
ann again1t (ammon rigbt, but if tbe cutfotne 11:iere, tbat if t~e pettt· 
lur\! ccnceal£~' an\! tbing, tbel! ougbt to p~d£nt t~em to be amerceD, 
t~ilS mal! be a enitllme. . 

ilnlJ to p~o1le tbat \\tonics are part of tbe 3lnberitapte, fee Coke 
Rep.7. in tt)e cafe of ~mans. 'll5ut it maT! be objeacn t~at tbis urage 
mal? t)lue 21cgaU beginning, viz. llt~at it was fa ag~een at tbe ttme 
oftbe gzant, o~ crFiltton oftbe <Common. . 

] anfW2r, 1IC~at t~en it ougb~, t.o t)lbe be~n Cpetlalll! pleabe~, fo) 
~\re it tlJaU net be fo Intennen as It tS Ploten tn tt)e 3 S H.6. 28. Simon 
Eyres cafe, tl'It)cre a \ltutlome waG pleaocn in London, tbat tftbe gOODS 
of anT! man be-pawneD to a ~ttl1en fo~ a t,,:bt nue te b.im, tbat ~e ma! . 
n etatn tIJcm untiH lJe be pal?('i) bts nebt ; anD. it was ur~eD betau~e tba~ 
it maT! be gooJ;l to binb tbe lIDebto~, becauf£ t.t mar. be '"tennen It be~ 
~an bl! bt£' own g~ant, but it 111al3 ruletl tbat It tl)all not be fo tntenbtD, 
unletIc it be fpeciaU\2 allengeb. 

ilnn tbat a man \l)all not be lunge in bis own tafe, is p~ob£tI b~ 
22. Edw. ,. I 3. B. ~t)e ~cfentlant plealJctJ tbat at anotber time be ac~ 
countell to tl)e ~\aiuttrf in tbc p~efence of A.B. ~ \Das founD in arrear, 
\.D~erefo~e te tuas committeD to p~ifDn,\f tber~ it tUtU'S aDjuDgeD tbat tbe 

fJD z. parte 

II 



~-- -.-----~ 

-Poneflsy againll: Z 
. Blackman. S 12 

partl?lIJtanftlf' (ouill not commit bim to 10~ifon, ~ntJ tf)lt an lldien or 
falf.e lmp~i(onmcnt nit! He agdntt tbe t01atntlff. .alUI Cook~. 8. 
Dr. Bonhams ·~ar£. .2lutJ in t~e 5 H.7· g. B. If cite p:efcnbess 

tblt if an\? ~attel be taken upon bis J.!.,anb Damage f~al1t. tbat 
be mal? btttli~~n tf)em, anb put ~bem t~.o ~ ip.oWllD, u .. ttl am£nil$ 
be mane ac.co*ng to'bts own u.llll: t!Jjs was belO not goob, became 
tben!)e 1l)oultJ .be \lis own lung, wl)iCib is agatntf remon. ~lJ 
tis tbe 19 Edw. 2. gard.. l2.7 • .a <tuttilm mas aUengeb ill Ipfwi.ch, 
.tlJat ,mben an 1 nfant toulll connt ano meafur,e, tbilt be l1)outn be out 
-Dr ·8am, anti bolOen to be 1lDl?O. 13 Edw. tbe 3. ~tre a <tnftom 
,mas allengetl, tbat illben one toulo count J 2 d. anb meafure a lQ\) 
of dotb, be mal? alien bis lLanO t ann bib aber, ~t ~ JDe
manbant was of futb age; but becaufe "13 bin 110t atleng tbe age in 
c.ettai·rr, it was atljutlgetJ againft tbe ~emanl)ant. anb Dyer 91. a. 
~ne ~rant~. to anot\Jer alfbis !Cree' tDbicb ma'l! be reafonabll? rpar~ 
agr&cbtbat tbtB Wag a tlQ~13 <1D'~ant fo~ tbe incertatntt!. ~nb in_ 
20 H. 7,8. B. 1f Ceftuy que nfe of a 9!9annD~ boe' bargain anb feU 
10 I.lI.,anD,parcel of t~s ~dnn()~,no ufe is 'bangeD,fo~ tbe in certainty. 

Trinit. 18 Jacob. Ponefley againfl Blackman. 

IR-' an <!I;fcrtmtt,tt uron ~}J..~rc maDe bl? Rich~rd Perriam tbe '9 of 
May 18 J!l.CObl, !J: h tlj:..",uage anti J.1..ann '" Thacham anb Cof.i 

throp tn tbC1r),'l.L1l) of fbacham : Habendum from tbe .innundatioR 
latt pall'fo~ tl)~ee \?ears, 1llteccnpon tl)e 101aintitf entereb anll lou 
'potreR, until fbc IDefenoant tbe 20 of May tn tbe fame pear, biD eJed 
btm, ,ad dampnum. &c. 

:stbe llDdenllant pleab.eb ~ot guilt\?_ 
1!!:be lutl~ ga'ge an ®fpedal11l1erbict, viz;. !It~at befou ~ \1eJettl 

mcnt, John Cur~ tna! fetf.en t~ f£e of tbeJaib J.L,anbG, anti tbe (ebtnt~ 
of January ~ 0 Jac. fo~ 300 1. tltObargatn anb feU tbe faw to William 
Per:riam anbbtG ~£irs, up'm \lConllition tbat if t~e faitl John Curre. 
I)ts ~eirs, ce):~cuto~s, o~ .allignes, Il}onlb p'a~ to tbe ~attJ William, bts 
~£trS o~ aa.lg.nes, a~ tbe benfe of C. B. tn WeftmJDfier, 3CO I. in 
manner foUollltng, VIZ. 10 1. t~e 9 of July tben ne~t toming, 10 I. 
tbe 9 of Januarync):t after, 1tl~lC" Il}all be in tbe pear t61;. 101. 
tbe .9 of July 1614 10 I. t~e 90f Januaryne,;f after, 101. tbe 90f 
,July 161 5. .01. tbe ntntb of January ne~t .after, 10 1. tbe ntotb of 
July 1616. 10 1. t~e 9 of January ne}:t after, 101. tbe 9 of July 1617. 
anD 210 1. tbe 9 ·Qf J~nuary nc}:t after ~ t~at tben tbe lnbentme 
"'cultl be bDl?tI. Pr!lvlfo femper, anti it luag a~reetl bl) tbe faib 3n' 
llfn~Ure, anti t~e fattl parties, tbat t~. CaiD \lVilliam Perriam, ~is 
~etrs; ann .altlgnS, fiJall not take annlntermebtlle witb tbe aanal 
potTelttcn of tbe Jain ~nements, o~ l1Jitb tbc reCl'lt of tbe Kents, 
itTues'lo~. P~Qtlts tbereef, unttl Default tvtr'c mane of tbepal?ment 
of tb~fatD 3,00 l. o~ anp part tbereaf, contrarl! to t~e I,tmitation tn 
tbe ratD lntlenture . 

.anti. tbe1! fDun~ IikewtCe, t~at tbe raib William Perriam bin not 
toter mto tbe fatb 3ltenementg . 

.anti tbat ~fterw~rbG, anb b~fo~e tbe fira nat! of tbe papmtnt lb. 
ra~ll Curre bt1l~emlfe t~e fain ~enemrl1ts to William DibJey' ann 
Richard Carrer ~p two ftb~ral ~mtr£s) habendum f~ fi~ 1!ears n 
an ~alf, rentlenllg tienf. an 
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l[:~at t~e fain Dibley ann Cart5!"' bl? 13ertut of tbe raiD reberallDe~ 
ttlffes, bin enter ann tahe t~e p~Oflts buting tbe faib term, claimtnl 
notJjing but bt? t~e ratn feberal llDemifes, ann tbat tbel! pa'e?a tbe 
liients burinl all t~at ttme to Curre, anti tbat at t~e enb of t~e faiD 
term tbel! (urrennetell t.,£ ~ftate to Curre. 

stbat II Oaob. .16 Jacobi, William Perriam mabe bi. atll in 
m~tttnl, anD tbeteb-g bib llDemife t~c filto lltenement., .c. to Richard 
Perriam, anb tJl!en. 

!!ClJat tbe fain Richarfi Perriam tbe 19 Mali 18 J Ie. nib enter, aUb 
mane tbe J1eafe to tlje 191atntitf, wbQ enteteb ann was potteit, until 
tJJe RDefenbaut nib <tfed' bim. . . 

SItlJat tbe Cain Richard Perriam waG 1?et libtng. 
1l5ut tDbet~er tbe ~efenoant were guilt\! e~ not, tl)el! p~a!eb t~ 

abbtce of tbe <ltourt, anti tf it Ceemel) w tIJe <&Qurt tbat be was luilt1?, 
tben,lIc• 

3t was argueb fln be":.lf of tlJe Plainttff'. 
stbat tbis aureement bl! ln~nfnr.e, tbat tbe 115argainee tTlaU not i. 

meboit tuitJ) tbt pntrd[ion, IS a J1eaCe fo) ~ars to tbe 115at~atno~. 
. ,aDmitting it to be no J1,..eat"c fo~ g~ars,t?et ts tbe 115argatno~ ~enant I I; 
at will; anb tDben ~e.makes it J1eafe fo~ pears, ann fbe $!tenant .en; 
ters, te it a llDtltftro~; anti tben mben tbe 115argaino~ enter., be iss 
SiCenant at tutu again, anI) fo'tbc 115argatnee mal! betp mell Ji)c' 
mtCe t~e Ji,ann. . 
~nb as to tbe lirft point, to make a J1eaCe, tbe J1atu boeS reql1tre 

lJut tbe agreement of tbe parties, tbat tbe JLetTee ll)aU enio! tbe JLan' 
anb t(ike tbe p~Dlts, anb it, is not necelt~t~ to babe ant? p~edre b.lo~s . 
of a ;aDemife p~ (!5~a~) as In S H. 7. I. ~~. frieux. 3f 1.:m4Jte one 
1l5am,tff of mp ~anl1O) fo~ certatn l!ears, anb tbat . be ftJaU babe tbe 
p~oftts witbout tnterruptton, tbtG is a lJ..eafe fo~ rears. 
~ut .it was objcd'en, t~at t~ere is no ·ep:p~efs tDD~llS, tbat fbe ~ar~ I Objea~ 

gaino~ i1)all babe tbe!tJ..ann o~ tbe p~offt , but onelV tbat t~c 1J5ar, 
gatneetlJall not "abe it. 

11I3ut it maG auftusteb, tbat t~e t.uO~t)B 'Qitl amount fo (0 mutJJ; R«ponf. 
fo~ Ulben tbe JLaAi3 tG Colb to tbe 115argatnee, bl! t~e j1aw be oug,e 
to babe tlJe poltelTton ann p~£Iftt$: taut 1Dben bl! tl)e famem>eeb it i' 
agreen, t~at be llJaU not intermetlble wit., tb~ J.L.anb, it follottts "at 
~I)e )i5arBaino~ ll}all babe it, fo~ be iJao it befo~e, anI) tbere was no, 
tbing to e~dune btm but oneil! tbt11 ~eeb: arAb altbougf1 b~ tbe lIDeeb 
tl}e Jl.,ants is conbeopeb to tbe 1I5argainee, ~et tnben b~ tbe Came ;Deeb 
it is agreeD tbat be il)all nat babe tbe . polfettion, it folloms t~at tbe , 
peltetiion llJaU remain tn t~e 115argatno~, tn wbom it tnas liJefo~e 
tbe m.::ktng gf t~e faio -li>een, fD~ no alteration is maDe toeteof as· 
to tbe polJettton. as tn tbe 8 Aflif. 34·' one mane a ,feoffment. on 
conbititu tbat if futl) all ad: were not Done, tbat tl)e J1anb fiJoulb' 
return, (fc. anb tbe .feoffD~ rc*cntereo fo~ t~c conDition b~nIten: 
anb tbere it was olljetten, tbat biS £ntt~ mas not congeable, betaure 
te mutt neober tbe JL.ano bop ,artiOd: but it tuas Clbjungen tl)at bis 
tnttl! mas goon, anD tbe fame Jl.,aw, if tbe tno~1'IS tDere, tbat fo: not 
perfo,ming, tbe jfeoffo~ tl}oul~ retake tbe J'1ann. , . 

1II3ut it was objerttb. m:.~at It '£Jntn be no ).!.,eafe fo, t~e tncert.amtl! 2 Objet!~ 
of tbe ttme. .- ~ 

!1t blas anfilltUb, ~bal.nottnttftanbtng ~t 1uil~ a .gootl J1,eaft: fo~ Refpon(. 
tirft, it is certain to cOllt&nUe until t~e time ltmltetl fg.~ tbc firff 
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pa~ment,l anb if tba~ be. bone, tbell it i1) a goat! JLeafe until tbe fel 
conll paiment-; t¥1t1 tl1ltke to tb2 \tafe tnbere one lets lLano. fo: a 
~ear an13 fa from ,[,cat to 1?ear, as lsng as botb parties llJall plenfe : 
tbis is a goat! Jl.eafc. fo~ one rear, anI) fo~ etJer-e l?ear after, tuben be 
I)at~ entereD befo~e snl! oifllgreement. 

arm, as to t~e feconD10otnt, ttts clear tbat tbe 1ll?argatno~ is ill 
at tlje will of tbe 1l6arglltnee, beCdufe be enters bl! 1)19 agreement; 
ann tben roben tbe. $!Cenant at 1n~U ~akes a ~re fo~ rears, anti t~e 
iLell'ee enters, ~e ts t~e gnel~ l>lffetfo~; but If tb-e $!tenant at mill 
il1feoffs a ilcilnger,tl)en batb are Wiaetfo~s bl! t!}e ~tatute of Wcitm. 
2. Cap. 25. . 

ilnn til tlJe 11 Ed. 4. 11. B. If llCenant at WIll makes a U.eafe 
fo~ rears, tbis is a WUTeifin. 
~nn tbe reafon be(£of is apparent; fo~ tbe !Il:emmf at will batl} 

no <iftate in t~e U.snn, anti tl)erefo~e be I)atl) Rot~ing to transfer to 
anot"er. .ant) in tbt %~ H. 8. B. 31f lid anotberG U,anb f~4 rearg~ 
aun tbe lLetree enters, I)e is a l>tlteifo~: £litO u H. 7, 26. a. 31f 
1Jtenant at will makes a Jl..eafe fo~ Dears, ann tl)£ U.elIee enters, tbts 
is a ~ttteiftA to tbe firtf lLeifo,. 

ann if tl)e m;enant at will be outeb br tl)e ~i1Ttif(!" E:ntJ relenttrs, . 
~ bat~ rebuceD ti)e (lJ;tlate to tbe lLell'o~: as til' t!Je }L.o~n Abergevenies 
~are repo~ten il~tcflr bl! tbe iJ1,O~b Dyer 173. 
a~b after manl! ar~uments in t~ts ~are, HiHar. 20' Jacob. tfJe 

<!toud agreen tbat tbs ~emtre was gooD; anD luogment tuas giben 
fo~ tOe ~lairlttff. 

Periman againfl: Pierce and Margaret his Wife. 

r ,<!l;oont in ~ocage bab itrue bl! ~s Brft BUe, JO'an, Efizabetb, 
ann Agnes, anb Alice anD Elizabeth bp I)ts fcrann ~ift Kathe

rine, Mary, William, ~nbJoan bl! bis tl)trn .ife; ant) bp bis _tn 
bib Wetltfe tis JLantJ to JO'an tbe ~ounger fa: bet life, rennertng 13 s. 
4 d. )!tent to William, (be remainn8~ to William in ltapl, tbe rei 
matnn.er to Eliza~th anll Mary fD~ Itfe, tIJI? remainber "propinquo 
fanguinitatiscf tbe ~ebifOJ fo~ etJer. William Dpes lDitbout tllue 
JO'an tbe 1?ol1nger Ol?t:s witbouttlTue, Elizabeth ~ln iffue WiHian: 
Smkes, ann byes; ~ary banilfnc yvilliam Pier~e.' anllbl?rS; JO'an tl)e 
dner ll?tS, ~atlt~g tlTu~ J O'hn Perlman ~no WJl1l~m Periman; Agnes 
ann AlIce bl!e b:tttbout lffue : John Penman ban Ufue, John Periman 
tbe Jl.ell'o~, ano Dl!eS; Elizabech anb Mary ilrc, KatHerine 1ll!~5 tnttb

l 
DUt iffue. Elizabeth baD iffue GeO'rge Dean lintl JO'bn Dean. Elizabeth 
lIe11ir~tb ber lI·anll to Joh~ Dean anb bis l\)eirs, anlln~ts'! 'JO'hn Dean 
lJatb t[tie J?h~ Dean,ann DrtS: tb~ J1,effo~ c .. ters,anb makes a Jl..cafe 
to tbe t91alnttff, tDbo enters ann ts electrn bp tbe .tlDefenllaltfs bi! 
commanDment of tbc fai!) John Dean tbe rOIt, upon tn~ic~ tbe i01~in-
ttff b~ougbt an ® fettment. . 

ilnn. it fr emdb to me t~at jUbnment cugbt: fo be giten foZ t~e 
191atntuf fo~ aU t~e JLanll, 0': at leatl fo~ part tbereef. . 

.anb tberefo~e in tbe fira place ~ co.nceibt tbat 1Dben William tbe 
fon lll!Cll WttbDut ittuc, tbe rematnl:ler ill fee bin tea in J ORn Perri .. 
man, lnbe Was tbe elD~t1 fon of JO'an ttc £Iller, fubo was t~e cluetf 
Duugbtcr of tbe ~eblroz: fo~ altbounb tbe .IDl'tltrC'~ bilb manl? 

oaugbtcrs, 
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baugbterG, !et ~tI intent appearen tn t~e wtll to a fingle perfon; 
ano not to btbers; 3~rO tt.a~pearG, t~at ~e not~ not intenn t~at t~&; reI 
mainDer 11)0010 betl tn William 1)t9 fon, fOl1)~ nebtfet~ to \Jim a Kent 
DUring t~e Ufeaf Joan tlJe l!onnger, an. afferlDarnsan CIetlate,Zatl 
cannot be tn Joan tbe l!ounger, ~ anl? of J)tr itTueS1 becaufe tbat an 
e~p~ertl ~ftate fo~ life ts limtteD to ber; n.o~ in B1i7Jabeth .0, Mary f." 
be Dabtfet.1) a r-emainDer t.o t~em fo~ ltfe; no~ tn aRl! otlJer of 1)ts Oaug~; 
feU, fo~ tben be tnoultll)abc name!) ~~ dtbet b\? t{Jtir NOpet nam~g, 
o~ as ~ baugbters, aAI) not bl! fucb tttcumlocuttOR as is ptetenbeb 
in t~t!J <tare. 

auo, tbe 1tlo~l)S of ~ematnbtr in fee cannot e~tenD to t.,.,re baug\Ji 
tets, fo~ tbel! art proxima: confanguinitatis, tubt(1) DocS dtatll! e~clul)e 
!lis otun Cons ann Da:ugbterl, fo: t~el? cannot p~operll! be termen to be 
of coul"anguinttl? of tbe blOOD of tb£ fatbel:; as it t~ (atn tn; ~ir William 
Herberts ~nfe, Cooks .Rep. 3. t~atfifius' eft pars parris, ann t~t, is 
p~obttJ bl! tb~ nfnal pleaDing of a ~,ent; fe, if tbt tales be by any. 
£);cept fon o~ Daugbter, t~2 fo~m is to far, :m;bat tbe il.-anD befcenns to 
.,im as ctofin anD \Jefr, anb 1l)all O)dll bolll; but i·f bl! t~e fQn 0: batti~ 
ter~ tbtn to pleatJ as befolt. .s;inb 3 0 affif. 47· ·!LanD blas bebtreb to 
one fOllife, tbe remainDer to anotber fot life, tbe remlltnner propin
quiotibus ha:redibus de fanguine puerorum of tbe a:>ebirQ~: tf)er£ it is 
agreeb tl}at t~e fans anb na:ug~tcrs are efdntleb bl1 t~t fJ)e13ife. 

Snb fo bere tn t~is 4tafe, neit~er William t~ fon, neJ aUB of t"' 
llauJbters of tbe llDe\1tro~, tan tllke any tbing bl! tfJi~ iDebtfe; fo~ tbel' 
caMot be fatn, de Confanguioitate de fanguine of tbe ~bt{~,: ,but fJ» 
Jlne. of t~e ~1)tlb~en of' tbe ~bif~ are comp:tiib ilk",n t~efe 
lD~bl1. .ll~btben ~ concdbe t~t ~be Ibnltaft~ beiftg tn tbe ftn,'5P1af 
number) VIZ. prOXLmo confangutnltaL aU tbe Irrlte~ of tl}ofe ~b&lo~eJl 
ll)all not take, but one onell!,. anI) tl}at as 1 £Ol'lteille tl)lll bt tbe eloeft 
Con of tbe ·dndt tJang~ter of tile ~ebtr1J~, tllbiCb was John Pfriman, 
fat"er of tbe }Lett", of tbe \01aintitf; as tn tbe 20 H. 6. 23. 3n an .a,; 
count, (uppoling tbe Wefenoant to be bis 1ltecei\)o~ from £be j'featt ~f 
fat. Michael, it 11)aU be taktn to be tbe p~tncipal jfeail of ~t. Micbael 
tl}e ard)a:ngcl, anb not tbe Jreaft of _to Michael in Monte Teneb~ 
.antJ 13 H. 4. 4. 21 H. 68. 371-1.6.29. lf fatf)er anb fan be ar one 
namt, (cil. of J.S. lf J. S. be namel) gtnerall~ in a ~~rutt; 1Ii:ecob£1 
tl!) o~ llDe£t, it ll)aU be intenne!J t~e fatber, fo~ tljat be is moil tDo~tbl!. 
~nb fo Pladwels <tafe in tbtf5 <tonti, Mich. 38 anI) 39 Eliz. If a woman 
~at~ a 1l5ailQto anb two legal tlIues, ann JLanb be giben to one fo~ Ufe, 
t1}e rtmainner to t"e doeR ttTue of tbe lDoman, tbe elneft legal ittne 
t1)aU take, ann not t~t batlatb, altljougb I}.c be tbe tioe1t itIne, fo, ge~ 
netal wo:ns tl)aU alreal?d be taken in tbe mol1l11o~tbR fince. 
~nb fo bere, tbe flI)ebtfo~ aiD Dtfpofe of bis <li;lfate to Joan tbe yonl1i 

gtr, ttnbering :It\ent to William btl3 fon, f\J£ remainoer to William in 
~atl, t~e remainDer to two Df til) bau~9ters. fcil. to Elizabeth anti 
Mary fo~ Ufe,tbt remainbcr proximo confa·nguin. !cc. in fet! 152111~clJ 
ma~ns it is apparent, tbat t~e JDebt(o~'intenbtn, tbat fo~ tbe befault 
IIf tte flInes of William, ann after tbe btatl} of Elizabeth ann Mary, 
tbe <lellate tl)cnln rematn to Dn£ mbo was ne~t of bloot) to ~tm, ann !bat 
is John Periman tbe einelf fon of ~ts elbeff baugbter. 

:lIBnt abmttting tbat alltbe hInts of tbe naug~hr' tIJa.l be il1 equal 
lIegree to tttke bl! t~ts rtmainoe.r, as ltlell as t~e tIneft fon gf Joan ~ 
dnei1 tJaugbfet i !et 31 (oncetbe t1)at tbore nlpgl)teri, tuba ~an an 
(ltllate Debteeo t9 t~em b\? Will, an e,;tluoeo. Cooks 8 R.ep. 9S· B. 

.. ~l~ay. 
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~ lbla!s t~e intention of t~e ilDebifo~ eJ;p~e&reb in ~i~ ailt, is tbe ~e1f 
(\\;'):pofit(l~ ant) wtretto~ of bis wO~l1S: anD tbetefo~e t~ ll..ann be be~tr~D 
to one in perpetuum, tbis ~alt pars a fee, altbougb ,tt be otbtrwtft tn 
a <1iS:ant! ~o if one tlcbirdb JLanl1 to a,notbcty:to Dtfpsfe of, o~ feU at 
bis pleafure tbis is a fce totbe tDelltfee,.Lttt. 133. 19,H. 8,9, B.: 
.anb fo til ou'r <!taft, tbe intent of tbe lIDe~tfo, ap,ea~s,. f~' ntfpofe. af 
\)1'5 lLatitl among bis <ltbili)~en anb' tbelt ttIues: as tn T nn: 381hz., 
Ewre anD Heydons \\tafe, . Heydon was fdfct) of a 9I11eltuage tn D, anD~ 
of tb~eeboufC!3 ann certain }1anb in Watford, bin b,ellife bis S!9tJuage~ 
in D, anti all bis J!.,antl tn Wa~ford; it was jHtlgen tbe bonf£~'in Wac-: 
ford bin riot pafs, tn regarD of tbe e);p~efs mentioning tbe bouftS in D. 
ann t~is tuas (ltltrm£'ll tn a "~it of ®~rOl. 

. . ~ 

,Edmund Meskin ~gainfl: JohQ Hickford Admini-
, fl:rator'of HeIuy Mac.hin. ., 

, 

I~ an Audita ~ere1a; bCJaufe tbaf tbe I I Ed. I. if was ®nattee, 
SCbat in te~arn tbat 9!gen!Jants, ~bicb beretofo]e ban lent tbde 

gootlfHo bibers perfons, Were fallen tnto pollertl?, bttaufe t~e)? baD: 
nof fuel) ftJeetJl! remebl'! Plobiben fo~. tf)em"fJ3)' tbe KecOller~ of tl}etr 
l:!Pebt.: Ac racione in~e ~ulei Mercatores' defiftebant venire in hane 
terram cum Merchandlzls fUIs, ad damnum tam Mercatorum quam totius 
R~gni, quod ~er,~a[Or q,ui volet.efTe fecur~& de' de.bito fuo, (aUrarfe dee: 
bitoreffi fUlolm ventre coram ¥aJore Londm. vel Eborac. five BriftoL 
vel coram Majore& uno Clel\ico quem Rex apPl:Ulduaret pro fodem ad 
cogn~fccndum 4cbi!u~ a: die~ f~luti~nis, & reco,gnttio irrotul~t. foret: 
in Rorulo cnm manu dldl ClenCl .qui effe~ ··Notanus. Ee ultenus quod 
didus Clericus facer~ de manu fua propria fcriptum obligatorium -ad 
quod figillum debitoris ap~onetur ~um figiUo Regis 9uod for~ prz~t~s 
pro eo propofito. quod qUlde~ figillum remaneret In Cufiodla Ma]otlS 
& Clerici fupradict. Ee fi debttor non folverer ad diem ei limitatam:. 
Creditores venirent coram didis Majore & Clerico, cum [cripto fuo "ob
Jigatorio. & fi compertum ~oree per Rotulam & fcriptum obligacoripm 
quod debitum cognitum fU1{fet. &;qu6d dies folutionis e.ffee expirat. 
Major immediate caufaret bona. mobilia (Anglice, tte ntotledbles) debi
toris, ven? i . in, tantum (Angli~e. ~s far) qua[ltum debitum in fc attingl£ 
ad appreclattOnem proborum homtnum'(ccundum ruodumbonorum mu
nicipalium CAngliee, )l5D~tougblgoo'Os) devifabiliom, quoufque plena 
fumma dcbiti ~ mone~a: fore.[ cred i[ori pleoarie perfoluta, prout per 
eu.ndem aa:u~ 1Oter. aha plenlUs .apparec t cumq1,l~ ctiam per qucndam 
altum Act~ffi 10 P~rllame~to pra:dld. quondam RegiS Edvardi primi apud: 
W~ftm. In Coml~at .. Mldd., poft ("frum rafchor anno regni fui tettio 
deCima, tene. edit. mter alia pro decIaratlone qoorundam arcicu\.orum 
'in przdieto Statuto de .atton 1ll3urnel mentionat. ordinat.. & frabiliter' 
exiftat" quod Mercator propter affurantiam debitl fui caufaree debito
rem fuum venire coram Majore Londini, vel coram alio Capitali Guar
diano ejufd~m civitatis, ~ut .ullius b?n.:£ "illz tlb.i Rex a-pPuQduaret; aut 
coram Maglftro aut Caplcal! Guardlano, feu aho probo homine abinde 
eIecto & jurato, ,quando Major vel Capitalis Guardianus ad ilIHd nOl'i 
'potuiffet attendere, & cO,ram Yno Clericorum quos Rex inde affignaret 
q~8ndo.a~bo. nqn porutfr:~e ~ffe actendentes cognofcere debitum' & 

. diem foIU~lOnts) ~ RC!COg01tl~ Irrotulat. foret de maJ,1U Doins Clerico
rum prredld~ qUI ~{fet notarltls; .ac ~O[uJus foret duplex, undeuna 

pars 
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pars ,remanerec cum Majore vel Capitali Guardiano, ~ altera pars cum 
<:Jenco, qui inde primus foret nominae. & ulterius unus dictotum Clt
f1c~rum feriberee de manu fua propria (criptom obligatorium, ad quod 
fig~llum debitoris apponeretu~ cum figilIo Do-mi.ni Regis, quod qoidem 
figl!lut:n foret de dOl bus preells quarum una precla remanerec in cuftodia 
MaJOY1S vel Capitalis Guardiani & ah:era precia in manu Clerid pra:ditl. 
Et fi debitor non redderet debitum ad diem ei inde limicat. tUDe Mercator 
vcniret coram Majore &Clerieo cum fcripto fuo ~bligatorio,& fi comper~ 
tu~ foret per rotulum vel fcriptum obligatorium quod debitum cognitum 
fUiffet, & dies folutionis inde limitae. foret expinn. Major vel CapitaJis 
Gua~dianus caufarec corpus debitoris (fi laicos elfet) capi,quandocunque 
£onclngeret in poteftarem (uam venire,& eundem debitorem -'Prifona: viI .. 
Iz commictere. Ii aliqua prifona elfet in eadem villa & ibidem remane .. 
fet ad ejus propria (uRagia quoufque pro debito ~ggrealfet, & man
datum fuit quod Cuftos Prifonre villa!, recineret ilIum fuper delibera
tionem Majoris five Capitalis Guardiani; & fi Cufl:os non rcciperet eum, 
tunc pro debito forer refponfibilis, fi unde hlberet. Et fi unde nihil ha
berer, rUnc ille qui commifit Prifon~ ad ejus cuftodiam, refponderet. 
Q!!odque fi debitor per Maj-orem Tel capitalern Guardianum non potu
iffet invenire., ~unc illi, feu elHum alterius in Cancellario fub figiUo Re
gis recognitionern ejufdem debici returnarent, & Cancellarius dirigcc 
(Ang/ice, 1l)aU awarn) Breve Vicecom. in cujus Comicat. debitor fore 
coneigerit, ad corpus ejus (fi laicus eaet) capiend. & eum in Pri{ona 
(alyum cuftodiend. quoufque pro debito aggrealfet.Et infra quarterium 
unius lnni poftqllam captus forec,terrre ejus ei deliberarentur fic quod pro 
profirna indedebita,levaret & folveret,quodque ei licitum foret durant~ 
co4em quartetip, ~rr~~ & tenementa fua vendere exoneratione debito
rllm fuorum, & venditiO fua foret bona & dfedualis, quod que fi intra 
'luarterium primum pbft quarterium illud expirat. non agrearet. tunc 
tota terra & bona debitoris Mercat-ori pro rationabil. extent. deliberaren
mr eodem tenendum quoufque debirurn foret Plenarie levatum, & 
nlhilominus corpus remaneret in Prifona ut fupradid:um eft, &. Mercator 
eodem debitori panem &: aquam inveniret, idemque Mercator (ei[1Oam 
in [erris & tenement is illis ei deliberat. haberet, quod Breve NovcE dif. 
feifin~ fi excraponeretur l manutener. ac etiam Redilfeifina de libero 
renem(nto, tenendum fibi & atfignatis fDis quoufque debitum foret per
folmuro ; quodque tam cito quam debicum foret l~Vlt. corpus dcbitoris 
cum [erris fuis.de1iberar. foret~ quodque in talis brevibus quos Cancella
rius dirigcrct (Anguce, 1l)aU atDa~n) mentio fie ret q~o~ Vicec?mes 
}l1fiieiariis de utroque Banco certlficaret ad certum dlC~m quamJlbet. 
mandatUm Domini Regis performaffet, ad quem diem Mercaser forct 
coram eifdern Jufticiariis Ii fad:um non foret agreamentum, & fi Vice .. 
comes non returnavit Breve) vel returnavit quod Breve tarde venit, am 
'luod ille Ballivis aficujus ,franchif::e . direxiffet,. Jufticiarii faceren! prout 
in Statuto de Weftm. contmetur, quodque fi Vlcecomes returnarct quod 
.lebitor invenire non potuiifcc, vel quod Clericus effec, Mercatores ha
berent brevia omnibus Vicecomitibus ubi terra~ haberet~ & quod omnia 
bona & terrai debitoris pro rationabili extent. deliberarent tenendum 
fibi 8( affignatis luis in forma prrediaa, & haberet Breve cuicunque 
Vicccomiti quem voJuiifeE ad corpus ejus (6 laicus e!fec) capiendum, & 
if! forma przdid:. TCtinend. & Cuttos Prifonz caveat quod pro corpore 
refponderet vel pro debito, quodque pofiquam terror -debicoris Merea· 
[ori deliberarentur'debitor lidte potuiffet vendere terras, & pro eo quo4 
Mercator nullum dampnum approvationum (Ang1j,e, app~ob£lf"mt~) 
. ~ habuit, 
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~'babuit, .&~er~atores ferppel,"al1oc~rentl:lr pro damnis fuis .& omniblls 
. Cuftagiis,flaporib~s, fectis.diJationibus.& ~xpen~s rationabilt~us,&q~od 
fll>ebitor inveniret fidemCore§ pof\: dlC!1l, or.Qloatllm foret In omft.thus 
Clerit dictum eft de principali ~e.bitore qQoad arr~ftationeff\ c.orporis~ d~· 
1i:beratione~ terraru.!D., lJ? ahas res; 'luodque cum te.m~ debltorum Men
fttloJ'i deliborarentur idem Mercator haberet feifinam ten'arum qu:rfue;. 
runt in.tntl'Poo.us dc:bitoris die fccognit i()Ois faCtiin quorumtunq; m-anlilo 

bus pofi~; d~venirent, five p~r Feoff'am.entum vel: aiiti.W, & quod poi 
. R\e-hitJlm perfolucum terra: debitoris & exit. inde. per Fe.offamentum re
turnarent ram.Feoffatus (,Anglice~ :L~£ jfectf£e) quam alire terra: debi .. 
[oris,' qUQdque inCuper 4 d~biwr vel fidemiores ejus ob:~renE, Mcrc.ato. 
nullam habet:et aurhorirarem ad corpus h:rredis Cd piendurn. £ed'rerras fUl, 
haberer, ii a:raeis foret, ~Ul:quando eritplena: :rtads qu'ofquequantita
rem, Angliee tbe quantitr, & valorem debict de teU'ls~va[et preut 
per eundem ~~um (inter alia) plenius ap'pan t. (:umqJie €tiam quidam 
Richa:rduspa.vies de Mitton tnfra parochiam de Breeden ,in Com.WigorD, 
geberofuS' poft ediriones feperalium attul:lm.pr:rdictf)fUID, 'Ceil. ultimQ 
dieJanii anne Regni Domina: ®liiabdb. nuper Reginre Angli~ quadra
gefimo tertioapud Civitatem Glocetlrjz in Comit'at~ Civicaris Gloce. 
ft('i~ per qpMdam Henricum Machen generofum Duper defund. in vita 
fua~ ductus. fuiffet coxalJ1 Johanne Thorne & GuHelmo Hill tunc Vice .. 
comitibus &. Balivis ejufdem CiviC8t. (Ilftodibus . Majori$. precii figiUi 
Mercallol"is intra eandem Civitatem, . & Thoma Atkins Armigero, tunc 
elerieo ad recognitiones debitorum intra Civiu.tem Warn accipiend. de
putat. Cuftodit. minoris precti ejufdem figilli & ad tunc & ibidem.co
ram eifdem Vicecornitibus Billivis & Clerico per quoddam fcriptllm fuum 
ohligatorium mne & ibidem recognitum, fed fecundu,m fprmam Statuta
rum pr;rdictarum non confe.a:. neque format. gerens dat. eodem die & 
anne deveniffet tent. & obligato pra:fato Henrico in quingentis Iiilris le
galis monet:r Anglia::~ quod quidem fcriptum fequitur in bz( verba. 

~verint l1niverft pcr pr4!,fentes me tR,,,ich4rdl1m Davu de Mitton 
;n p"roch;a d~ 'Breeden in Comjtlltu Wigorn. generof. teneri & per h,e 
prlt[ens fcriptHm aeStatllto Mercatorium prmitel' obligtflr;' Henrie. Ma
c~en .. de. ([;richlel! in Co~it~t. Civitat(.~. Cilo.ceftrid'. geNer.!. in '1uingen~ 
'1M I,bru b~nd!. & 'egalH manetd!. .AngtM!, fo.lvena., fidem HenrICo. Ma. 
,hen, Ililt {JIIJ certo Attorn/fto, ExecHtoribus, & AjJignlitu [ttu: . Et fi 
non [ecero, vfAlo·& eoncedo quod CHrrant [uprA me, Hlt.redes, ExeclI" 
torest (9- vtdminiflrlltor. meos, diJlrifliones ~ p~nd', prlt.miJ{te in Sta
tut. tdit. in PIlT/i,4'II10nt() Domini Edw,ard;, prim;' '1u@dam _Regil A.~ 
glid!. aplld arton,)lBurnel , weftminft. pr9 debitu cM"catorNw recllp,,. 
,,':lnd. Be fila" fH~t hlte recognitio in Civittflte Cjloceftrid!. coram Toh",.
fie Thorn·e & Gul,elmo Hill PiCCcDm;tibm & BaJlivM Civitat. Gfccejl. 
1rtfaia. cnpI,1ihH1 UJ1ajoru prec;;' jigiOi reeDgn. StlltHt. Mer&tf,tDrllm, 
tiC Thoma AtkiNS, .I1.rmigero, C!t.rico Dominte Regime & cHjiodt mil11-
,.~ ~recii Jigilli Re-cugn. ~tatHt.prttd~fl. ad Rico4!nitiolS8s dellitorum ap1l.4 
Ct7Jltatem 410"ft. pl'.t.dtfl. [e.c..undllm formam JtatHti capiend. depRtat. 
In cujus rei te/limsniHm htlic prtt{tnti [cripto ego pTltflltSH RichardlU 
Davy jigi/lnm ,,,eum app~[ui, e?' {igiU:,m prttdiCl~ ad Recog1zi;iones 
/ecundum /orrJ1ll'ln Statuti prftd,ff. Drdmat. pro. MaJOr, (ecuritat.e. ilfd, 
l r4e14t;6141 apptmi prDCtmll'Di. 'J)at. apud Gloceft. ·l'r4diEi. ultimo die 
Tut;;. anne Regni Domin£ Regin£ Eli:1;.,~bethte, Dei grllti(l. &/fnglid!.. 
FranCfd'., & HibernilS Regince, Fidei Defenforid '1l1adragejimo tertio Ill: 
.Anno Domini 1601. ' :t 

The 
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The Cafe. 

RIchard Davis, being (eifeb of J1~nb tn fee,~ib atknowleng a ~ta, 
tute ~ettlJant of 100 I. to Richard Machrn, to be parb to t~e 

(;onuree, ~c. tuttbaut 'eJPaelttng anl? bell! of pal!ment; tbe ([;onuroJ 
mane aJLeafe of tl)e u..llnbs to E fOi l!ears, 1'01)0 grants I)is ®ftate to 
B; tbe \tonufee bl!tS inteftate, ann I)is .abmtnittrato~ eften13stbe 
I,anb, tD~er£upon tbe altignee of tl)e ~erin b~tngs bis Audita Que .. ' 
rela~ anb bll)ctl)er tlJe Audita ~erela tutu Ue o~ not -: was tbe snuil' 
~~L ,-

.anb 3 conctitJe tb~t it will not lie i 1n WlJit~ tl)e ~ueftton is one~ 
It!, _lJttber tbis _fatufc, being tDttl)out an eJP~ers lHW of pal!ment, 
be goon Del not, ann 1Darra"t~n bi! tlJe ~ttttutes of Ad:on-BurneI, IX de 
Mercatoribns, "Oi not i .,' . 

anti 3 (ourette fl)is is a ilOI)l) ~fatt1te, anti &Jell 1tlarnmtetJ bl? tbe 
fafl) ~tatnteSt '., 

~ni) ftdt, tlJe intention, (cope, anb 'pprpofe of tbis _tatute is to be 
cQnfitJeren; anu t~at tuftS, ll~ l ~Dn,etbe,. to p~ottne fpeeb! remetll? fat 
~tr'lJants, aG well j'fo,dgners as ~atibcs, to recetbe tlJdr ~ebts: 
ani) tbis ig grounneil on betl? gOOl) reafon i fq, ~£t(~ants are t1eceltarl! 
members of t~e pufaUque goon; fo~ bI! tbem ann tbtit )il;rane, t~e JIl,ing 
batl) p~oftt ill? bts ~ut'tomG: 2.. ~be lUng ann tis ~ubjeifsbat)c 
jf~etg~ <tommobttitG f~~ ~~dr "e'~ltarl? nfe: 3. ~bel? tire tD~ mean~ 
of nttenng t",e <1tommonitteG Dftbts }l.anb tn jfD~etgn parts: 4. ~be. 
~ubjertG of t~e latnll are ttlucateb ann inttnu.ten in ~atJigatiDn~ 
~nb t~e ne(e«it~ of ~erc\;Jants,anb t~tir goon ufag~, appears in Magna 
Charta, 3 d. Omnes autem Mercatores nifi puhlice antea prohibici fue·) 
funt; h~buerunt falvum & f~curum condnctum exire de Anglia. & ve
bire in Aogliam,& morare, & ire per Angliam tam per terr~m; quam per 
aquam, ad emendum vel vendendum, &c. .ann becaufc tbdr repair into 
tbts }J..anl) W"G fa a:tcceltarr, t~ere ~fatutes mere mane to gi~e tbcut 
fecmit12 ann teUle'Ol? fo~ t\;Jefr ~ebtll atiftng fo~ tbe fale of t~eu: ~er' 
tban'Oiicg : ,anll.tgis ig t~e tub ole fcope anb pnrpofe of tlJ~ ~tatute. 

" ilnlJ to e~amhle t.be parts of t~efe ~tatutcs, 1- concetbe tbat fame 
parts Df t~is ~tatu~e are fu"1I:antial ann material, at:'lJ tl)erefo~e oug~t 
p~cdfel'e to be obf(t'b£1l : anl) feme art m;lt fo fubftanttal; ann tbis oft~e 
l)el~ is fUE\) a one +, • '. 

. anb {it'll:, t~e )Debto: ougbt to come befo~e t\le ~?ij"~ o~ otl)tt ~r, 
firer ann <ltletk appointen, to take ti:e ~tdtute. 

l\}e mut't tbere ackno1ll1ellg tlJe ~ebt. ,,,-
$etc 1!tecogniiance tilU\! ,be inrOn~b. '. . 
$tge \t,lctk Qugbf to make a m~ttulg cbltgato~r~ , 
It ou~bt tQ be feaittl "itb t~e ~eal of t~e ~cbtc~, anb t~e ~eal 

appointebl,ll1 t~e l!\tng, wbtcb b~ tbe laft fatatute cugbt to be of Uuo 
parts, -tllbercof one is to remain toitl}, tbe ~ajo~ fJ~ otber ~fftcer, 
ann tl)e ot~er witb tlJ~ ~lerk. . . 

1lt~er£ ougl)tto be a, ~ttUe of. pal!mtnt, anb tbis otlgbt to be (0 ~r' 
tain, tbatt~e ~a,o~, bl? tiew sf ~e }AoU, mal? ccrttfie, tbat tbe ttme 
is Pltl;.,dt . 

:ann as to tbe otiJer paifs not fubft'antiai: . 
~UtbouglJ tbe ~tat.ttets appoint tl)e tating of t~e ~tatute befo~e t~e 

~.lfo~,Q~ otbcr (bief )IDficer,tn tl)e ftngul~ number ;.1!et t~e fame ma'e 
lie l;iont b£fo~e nn~ two c~tef ~tftcers, as It is ufnall" nUlnl? l\tDtun~., 

e z ~H~Cug'" 

i9 
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~lt~oug~ t~e ~tstute O~lJatnll t~e ~nrolment, a~b fte w~iting to be of 
tbe p~oper tanlJ of tte 4tlerk,t l!et It ma~ 1;)£ 1v~ltten b~ .,is <!tlerlt c~ 
ferbant. . 

.alttcugb tte time of tbe pal?ment be ltmlteb by tte _tatute to ·be at 
a nat! certain, l!et it is ftUfitient if tbe ttme be certatn, alttoug~ no 
particular n(ll? tJ2 e):p~dt tn tte ~tatute. 
~ut aU tbe £irft ft~ matters; being of fubt1ance, oug~t to be obferbet1, 

as in Trinit. 37 Eliz. in t~ts <!tonrt, between WorDy ani) Charrrock, a 
~tatute afknotuletlgen w~tcb ban but one piece of tbe ~eal, aiJjun~rl) 
1l0l?D; anD t~e (arne anjuDgelJ t!1 t:be <n:a£'e of Afcne ann Hollingworth, 
Trin. 37 Eliz. Rot. 3:43· anb tbiS IS upon berl? goon reafon : ~o~ Wi)en 
t~8ll\ing ba«J commltten ttt <!tullon~ Dr tbe ~eal. t£1 ttuo,- fcd. to (be 
~ajo~ ann tbe<!tlerk, anD to ea,~ a part, ttL'. part £ommitteo to 002 
is not (ufficient • .ann aU tte Dt~er afo~efatn fubllantial parts are rna" 
tertal parts of tte fatb _tahtfe, £J;eept t~e tD~iting of t~c ~tat£ltc mi~ 
tbe p~oper ~~nl:J of t\}e ¢lerk. 

:i!C~cn t~e ~uetlion in ttis ~afe is no moze, t~en if tbert be a fof# 
ftctent time Umiteb fo~ t~e l1a1!ment, anti rutb a ftme ass t~c ~Mo~ 
ma~ ttrtifie to be tncurrell,.in .cafe tt be: CD requireD; .anD 1 £oactibe 
t~ere is· fo~ 1l3btn te acknoltJlebget~ tbe lIDebt to be nue, anl) no time 
is eJ;p~eireb, tte Jl..atu appoints t~e pa~mfnt to Ire immeniatdl!, ani) 
tbat is ruc~ a time as tte Slf)ajo~ b~ bis ~erttftcate map take noffre of • 
... 4 Ed.,.. ,. a. If a lli30nD be mabe, anD no nal? of papment t~rein 
limiteb, it is Due p~efentll?, 4 Ed. 4. 49· B. 9 Ed. 4. :1.2. but ~ a,aR 
not reeoter Damages 1Dtt~out l)emann. 14 H. 8.29. 6. If one be bnnni 
in a 1I50nb, ann no bal? of pa'{!ment be .Umtten, ann ften tbe ~blliw 
tll bounn tn aNot~er :4Dbli~atiiln to pal! tbe monl! at a nag certain, 
if t~e monl? be not P~l!D at t~e nay, I)e fo~fetts.,is feconn ll5onn, ann 
t!d bl! tl)e ftrtl ~Ol1D ,twas ~ot papable btfo~e requdt: li5ut tl)af felf 
qudi is \JCCi1Ur£~.ag 31 concel1:le~ tbat be tl}aU recater no tlamagcs btfsJe 
uqueft: but fte monl? i:; tlue p~er~ttt~~; anb1n~tn tbe lL:am appoints a 
time tertain, tbat ts: as gootJ as tf U ~ab been C):P3ctt tn t~e ll5ono it 
felf ~ ~s tn tbe ~tatute of Weftm.l. cap·38• 1tlbere it tll o~natne". tlJat 
in a W1~it of Mortdancefter, t~e i)emanDant It}all count of t~t fetfin 
of ~is .ance~o~ from tbe timeef tte <lto~onation $)f Bing Henr}r tlJe 
tl)irtl! ~d tf an ]nfant b~ingG a Mortdanceft:er of t~e feifin of ~is 
jfatber o~ gn)ot~er, be neeb not alletlg tbis in bis .~it, be,aufe ttaplf 
pears to tbe \1tourt .. 16 Ed. 4.47· 31n an ~rtton on tbe 4tafe, fo~ nitbtrb, 
tng tbe ~Iatrltiff of boliltn~ a jFatr? anb tbe lDlaintlff p~erct;tben to 
Ijatlt a ,Matt tn C. fo~ tt~ec tltl\,!s, fctl. ab· hora nona in vigilia fandi 
Petri ad v~ncul. anl) fo~ Uno na~G ann a balf nert foHowing: ann t~is 
was bd~ to be !lOOtl, becaufc t1»c tJa~s ann !1u.', balf barS make 3 D5t!S • 

.ann If tbe _tat~te ·tab been tn tbe tunl),e~ bour, o~ tbe tiJou4Utb 
.,our, after tbe maktng tberasof, tete is no 11~ hmtteb· anb l?rt :3 ton, 
ceibe, tbat no bail}? will Doubt. but tbat tbiG is a gOOl) _tatltte. Cook 
Rep. Signi?r MODtjoycs <!tare. 3f one \lating ant~o~ttt? to nlake JLea; 
fes, referblnl ttc ufual llfcnt ~ O(JeS let JL.anb, tllteteof tta ancient 
:tient was a gnuarter of <to~n, refertlng dg~t 1I5ullJelS, tbt. is a gooO 
~eafe: fo~ tbe Jl.,aw refpe1'tetb not t~e ro~ms J)f wo~t)s, but t~e (ubI 
ftantt anI) effea of tbe matter. 

115ut it maT! be objetteil, ~~at tf tte §9fatufe Dott not mention it 
ba~ of pal!ment, tt is to no purpofe to acknolDletlg fucb a ~tatute. 
fa: if tbe monl? be pat!sble p~efentll?, tbe ~ebto~ ma~ pal? tbe mOll,' 
anb fpate tbe making of tte ~tatute. ' 

J 
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31 anftner, t~at tbe ~tatute. intt~tls onel~ to p~obiDe alturance to t~e Refponf. 
~er(!Jantfo~ ~is Debt> anD not to gt~e an~ tlat? ofpal!ment to tbe J;D.ebl 
to~, but to teatle tbat to tb~ agreement of t~e parties, anti ruben tbe 
9!f)crtbant I)ail) tJcliterctJ I)is ~ootls,tbere is rearan be tlJolJltJ babe pzel 

(ent rc(urit~, anti not p~erent pal?ment fo~ tl)em, unlers it be otbertntfe 
agretD amongft tbemrel bes, but tf tbet? agree upon a bat? of pa'l?ment, 
tbat ma12 be put into tbe ~tatute, o~ elfe to baue a )!Defeafance, but 
tl)is is not of Mfcettitl? 3ltbere is a ~ule in )!..atu, tbat eber-e J1..eafe 
OUgl)t to I)abe a ccrtain time of begtnning, anti air a of tuning, t?et if 
one makes a 41eafe fo~ twent~ 'Pears anti tloes not fa~ Ull)cn it lI)aU 
tommcnt£, tbis is a goob lJ...eafc, fo~ tl)e )L.abJ tuill ruppore tbe Jl..eaCe 
to begin p~efentl1? 

.anti it is D~be'retl bt? tbe ~tatute, fl)at tl)e .~ittng obligato~l! llJall 
b£ tDzitten witl) (be p~opet I)antl oUbe ttlurk, t?et tt is a gODn ~tatute 
altl)ougb it be lD~itteu bl2l)is ~erbant, but otfJertoife in tafe of au, 
t~o~itl! to rebake, as in Coke Rep.Scroopes cafe, be rul)a batb polDer 
unncr ~ts ~anl) til rebake cannot ti~ it ot~erb.life, Mich. ~ 8. Jac. Thai. 
againrt Thjlir, anD Trin.4 2. Eliz.Bir4e ag-ainil: Stride. 

jfurt.bermo~e tbere !atatutes being taken f()~ a1Turance of Slf)er, 
cl)ants lI)aU be e,;po.unbeb fabourabl~ fo~ tl)em, fD far as tbe bariance 
(if an'P be) Df tbe Jutter, t1)aU not tmpsaCI) it, 5 .RcP.77.a, 20r .Edw.J. 
18.10 Rep.67. 27 H.8. 10.4 Rep. Vernons tafe. . 

.ann tl)e fo~m Dftl)e ~tatutes tn Glocefter, Hereford, ann BriftoU, 
anb man~ otl)erm;own~, is to mentton no ba~ of pa'Pment, but fome 
are mabe Sine ultcria dilatione,{ome Immediate, but t~e matt ufuaU no 
tun as tn our cafe. anb tl)e fo~mes of ~~ertbents are macl) to.be re, 
garDen. . 
~s tn tl)e Comment. 163. FrogmortoD againft Tracy, !!Cwo lu-

ttices belb tbat an .a bo\1l~~ b~ tbe ~efenbatlt mas not gootl mitbout 
aberment, as ougbt to be tn eber-e ~lea, but ~en aU tbe ~~al 
Dents mere tlJtwn bJit\JDnt aberment, tl)et? were fatisfteb. anb tbe 
fame cdfe tIJ put in tbe Comment. ;20. B. fo~ a 1I\ule tl)at tbe Keco~l)s 
sf eber12 ctourt an t~s mort dfeauall p~oofs of tbe iLalD of tl)i.n. 
treateb.in tt)at ~ourt: ann tA ttJe 39. H. 6.30. 3n a w~tt of9lgefne, 

• t~e lItenant ll)eiDen tl)e !!Cenure onl~ betWeen tl)e 9!gefne anb t~e !te, 
nant, anti nnt t~e ltenancl!, betmeen tbe ~tfne' .• nn t~e JL.o~b ~ara* 
mount wbetefo~e t~e lunges I)el. tbe i01e~ naugl)t: but iDl)en tl)el! 
(J.Ill feen tbe 111300k of ~~efibents, lllberetn it was uruall to omit tl)is, 
t~e~ t~an~etl tbttr opinions, ann fatn tb~t tbev woulo not alter tIJI 
ta~efi!3fnt~ . .ann in tbe· S.Ed.4· I 9· B. ~ab1Dtons cafe. ~I)e 'llftome 
anb coutre tn a ctourt, anb tlJe ~~ftbents tn a t£Olltt, no maks a 
}.1.atD. Vide Rawlins cafe, Coke Rep.14· 
~nb tl)£ ~tatute p~Obines onll? fo~ 9IBertl)ants f01- tlJtit nebtl, anD 

yet none tDill btn~, t~at if fllc~ a ~tatute be ackna1t11ebgeb to one lDlb 
ie not a SJjertlJant, e~ Reber nfen SWercl)anbiles, !et tt is gOOb. 

~nn Trin.:u. Jac. lItti~ cafe tuas argUeD bl! tl)e lUDges Dn tJJe lad.iam, 
~tnrl), anb Jones I)eln tl)£ ~tatute gOOD, but Hutton contra; ann . 
Winch anti f.lubbert bdn tlJe ~tatute goob. _lJerefo3e JUDgment bla, 
gibeR, ~od querens nihil Capiat per breye. 
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Garth againfl: Ersfeild Knight in Cancellar. 
to> 

tn a Scire fadill to haye Execution of ~ ltecogriizance or 
. eight hundred pounds ~~k.nowledged 10 the C,hancery.by 

Sir Thomal ErJfeild the Father of the Defendant the thud 
ofMJJ) 14.\1ttC~ 

THE CASE; 

'Slr Thomas Ersfeild tbt~efenbantG jfat~er was f£ireb in jfee of,nil 
bers J1antls, anb mane a Jh9tfment to tbe ufe of btmfelf fo: llfe, 

t~e nmatnner to tbe J31)eferinant bis' ~on tn ~atl, witb niter!; tel 
mainbers otJer.1tltttJ power of retocation bi! w~ittng untler bis bano 
anb ~cal, anti publttl)t tn t~e Pzcfence of tb3ee attneites. .anb tbm 
( fo~ tbe confineration of four buntlzetl pounns) nin enter into tbis lItel 
COgntiance to t~e ~latntttf, ani:! bit~. . . 
. ,antl1tl~dber t~is JJ..artb mere £,:tennable 0: nof agatnft tbe ~on: 

was tbe queRien . 
.anb 1 (onreite tbat b~ tbe ~tatute of tbe 27. Eliz. tbis t!\ecognt~ 

iancemal1 be e):tenben agatnft tbe ~on, tbt b.lolns of lDbtc~ ~tatute 
are; And be it further t!oacted by the Authority aforefaid, that if any 
perIon or perfons have heretofore,fithence the beginning of the <l!!eens 
Majefties Reign that now is, made, or hereafter {hall make any convey
ance, Gift, Grant, or Demife, Charge, Limitation of Ufe or Ufes, or 
Alfurance of, in, or out of any Lands, Tenements, or Hereditaments, 
with any Claufe. Provifion .. Article, or Condition of"ilevocation, De
termination. or alteration, at his 'or their will or pleafure, of fuch Con
veyance. Affurance, Grants, Limitation ofUfes or Efiates. of, in or out 
of the faid Lands, Tenements, or Hereditaments, or of, in, or out ofa
ny part or parcell of [hem, contained or mentioned in any Writing, 
De:d. or Indenture offuch Affurance. Conveyance, Grant, or Gifr~ 
and after fueh Conveyance, Grant, Gift, DeviCe, Charge, limitation of 
Ufe or Affurance fo made or had. {hall or do bargaine, fell, demif~, 
grant, convey,feJl, oNharge, the fame L3nds. Tenements, or Heredi
taments. or any partm parcell thereof, to any perfon or perfons bo
dies Politick"or Corporate~ for money or other good eonfider~[ion 
paid or given; the faid firft Conveyance or Alfurance, Gift, Grant, De
mife, Charge, or Limitation not by him or them revoked, made void' 
or altered! according t~ the power and authority reCerved or exprel 
fe~ unto hIm or tbem, In and by [he raid feeret Conveyance,AlTurance, 
Gift, or Grant. That then the raid former Conveyance Alfurance 
ert:c, Grant, or Demife, as touching the faid Lands, T enem~nts, and He~ 
redltaments, [0 after fold, bargained, conveyed, demifed, or charged 
againft th~ faid, Bargainees, Vendees, Lelfees , .~rantees, and every of 
dum, t~elr ~elrs, Succeffors, ExecDtors, Admmdtrators,and Affigm., 
and agalflft all and every perfon and perfons which have,fhall or may 
lawfully claim any tbillg by from or under them or any of them ilia II be 
deemed, taken, and adjudged to be voi.d, fruftrate, and of no~e effect 
by vertue and force of this preCent Act. ' 
~o tbat t~is fatatutc t1lltU not ODIl! aitJc t0urt~afc~!3 of tbc lJ.,ann~ 

but tbor£ wllo fo~ a balh able c:onftberatton bate ~anl! tbarge cut of tt; 
!l/"JUI0,,~~ upon tbe ~ano. . 
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~ltt it mal! be obfert,! t~at tbe ~tat.llte Dot~' make tDe rebokable Ohje&, 
Conbe~ante bail) onloe againtt tbe 1ll3a.rgatnee£l, ~enDe£s, ®~alltees, 
anD lLc(fce;" but Does not fpeak of an-e «:onuice. " . 

1l5nt 31 qnfwer; tbat'ita}1pcan bV t~e fo,egoinfJh1o~bSt tbat t~~ _tal Refpont 
tute intenllG to aiil£ not' :cnll! 1I5argaine£s,&c,. but· alfo all t\Jat tiabe 
a.nl! cbarge out off tlJt }l.,anll D~ upon tbe J1.,antJ, an'''' alt-boug\) tbe taft 
ll1o~DI5 of t~t ~tatute boe, rtot fPCilk l'Qucl1R of ~Q1lUieeS~ \?tt tb~ ~ta, 
tute ll)r1\l be e~pOUnbel) ts e~ennto t~em: ann tbe _tatate of Weft. 2 .. 
cap. I • Quod iUi qui bus tenementa data. funt in m;atle {lO~eftatem alienandi . 
Icc. \n~icb bJO)l)S feem ouh! to reftrain tbe ~Ilnee in 1iCail, ~et in tbe S.' 
Edw.z. Form.s2.. tbeitIut;is tberebl!retlrdneb, an!l~; Edw. ~.Forme--
cion,46• tbat m;gnant fn tail can net tbarge tbe lJ..anll no mo~e tl)en.alien 
tan fo~fett tbe J1antl, fo.t~at if be grant a lLtent o~ atknowlebge a ~tatut£ 
til Uecogntiance, o~commit jfdonl! 0) $[,reaCon, antlnj'es, tbe larue 1l}al 
"abe tbe 'Jl.,ann l)trc~argen. " 
~nn tl)is ~tatntel)atl) al11laiets b~en taken as fo t"e cquUl? tl)ereor to 

releib£~urcb.Jo~(i, ann,tl)ofe tuba 1Ja.1Je! anb t~crero~.ein Coke R.3. 
S 2.B. Standen ann Bullocks tare~ Mich.'42. 8& 43. Eliz. 1.»bere a mallljab 
.tonb~ei) ~t. Jl.,ann to.tlJe "'e ur l)imfetf f~ 1He, anD tben to tbe nre Llett" 
ters ot~ers,of b(1f bla~ .it~ ftttur'e po\t.1er of rebmcation,; as ftftec (Utt) 
a jfeatl, o~ after tlJe ne~«J' of fucb·a ones anb aftt:', an.n befo~e tl)e pottJet 
of rebocation commen"I!, lJe (fo~ 11 ba'luable confiberattoo:) ni3 bar~ain 
anb feU tlJe Jl.,anlJ to anotbet llnb btl) :~etr" ;,tgts bargain annJale ill wit~~ 
in tlJ~remeb~ of tbe ~tatute ! fO~i 'altlJougg tbe ~tattJte faitb (tlJe rdo 
fit! 4tonbcyance notsl! lJim rebukeb aCCO~Dini tD tbe'potuer bl! l)ttn re, 
rfr'beD)1»~tct) fcernJ b~ tt)e Utera n fenfe to 13£ Wel\Deo of a p~efeA.t potu, 
£t of rebocatton; fo~ no rebaCatiall mal! be mabe b-e fo~ce of a future 
power untiU tt cornell in efie; 'eel it mas t)olocn t\Jat tl)e tntention of 
tbe ~d ,was, tl)llt fucb a 1301untarl!~onte'eance tnl)icl) bus D.liginalll! 
(ubjert tQ ~~e potuer of rebotation, be it tn p~£fent o~.tn future, llJall not 
be goob'agatntt a 10t1rclJilfo~ bona.fide upori bahtable conftlleration, anb 
if otl)et conltrud1.on be mane, tbe .art tuill 1lgnifie terl! little, aND it 
wm be eafte to eballt fueb an art. ann fo if A. 'batl) rcf£tbel3 to IJfm a 
powct of rebocatton bl! tbe atrtnt of B."aui) (~en A. bargains anb feUstl)e 
U-ann to unotl)er, tl)'5 bargain anD rale is goO!)", ann 1tJtt~tn tlJe remetll! 
cf t\l1Z fait) ad. . 

The King againfl: Sir John-Byron Knight. 

I .;$. a ~o Warranto, fo~ tbat tbe nDeftnllat~t fo~ a 'gear paft, ~atb ufeti 
dab ,?tt i)Dt~ ufc luitbotlt au~ ~lirrant,. \.t1ltl)tn t1)e q9anno) of CoIf .. 

wick tn tbe <tountl! of Nottingham, wttl)tl! tl)t bountlg of tlJe tlingll j'fo' 
~ftt of Sherwood, ann witl)in tbe rcguatbG of tl)e Cain jfo~eft; to l)alJe a 
@ark lllitbtn tl)1Z fatb 9l9anno~, bJitl) a 10dlc, ~eb1JeJ ann ~itcb inclorel), 
being two l)unnleb acreS Df PJtturc,ann a ~unb~tb acres of mOOb 1t1tt~1 
ill tl)e fain l0ark, Et ad venandum, capiendum, occidendum & apportan
dum in tlJe faib 10ark, anti two ~unt1~e13 aCr£ll eflBattnre, ant)'a ~unbleb' 
acreS af mmtoob omnes & omnirnodas damas Domini aegis Forreftre fucr; 
przdiCt. in parcum prxdiCl. & pr~dia:. 200. acr. pafturre .&. 100. ~c~~Bo
foi aliquo tempore venan~. & oC~ldend. Ita qQod Forr~fhnt ~omml Re4' 
gis fore{\~ prxdiCl. nec altquCl ahre perfonz qurecunq; mtrOffitttantur ad 
venandum & fugandum intra parcum przdictum & 2.00. ac;r. paftur..z& 
109. aero Borci fine liecntia defendentls. . 

1t~~ 
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The Kin~ ag~inflt 
Byron. . S 

:£C~e WefenDant pleaDeD tbnt John Biron llnigbt, tbe IDefel1b:4nts 
(jJ);anbfatber was fdfeD tn ,fee of a S!gelfuage of a ~unb~eD acres of lanD, 
two ~Unlj~eb acres of $'@eabow, tb~ee bunDzeD aereS of pa~ure, anti a 

,,; .. ,1 bunb~eD acreS of lUoon 'in Colwick, in tbe ~ounte a~o~ralO, now anb 
~tmeout afmtn!) c~lle13 tbe Sl)anno~ of Colwle~, ~ttbtn tbemeets anD 
bDUtltlS of tbe jf!JZdl dfoaefain . .anD t~att~e fattl John Byron tbe ~~nbl 
(atber, anll all tbore lU~Df,: Ql;ftate tbe falD John Byron batb tn tbe afo:e
faiD boufe, anti a l)untl~etl acres of tanD~ two bunD~eD of ~eabolD, anD 
tb~e£ bunD~tD of }0afture, anti a bunb~eD of _,OOb in Colwic~ afozefaiD, 
babe baD bell), :.tnD ~abe llccutlomeD to ~abe tn tbe afD~efatll two bun
J)~eb acres of patlure, anD a ~unb~eJ) oftuaon, parcd of tbe afo:efain !!te~ 
nement! caUeb tbe £ql}annoz of Colwiek, belongtng to t~e faiD ~nno~ 
Df Colwiek, melDing, ottcbing, ano lJeDgtng at tbetr wlll anl) pltafute, 
1llitballlibertte~, p~ibilebgeGt anb jfrancbifeJ to tbe fatn 10irk belon_ 
gtng, ant) in tbe faio ~ark from tbe time afc:efaiDl)abe nfe8 to babe 
lint) ts keep l3Deer, ann from time to time to contlitnte anti appoint a 
}l\erper of tbe faib ~eer tn tbe falb 10ark, lDba from tbe afo~e[aib time 
"abe ufeb to keep t~e fame, ae ad venandum,fugandum, oecidendum,eapi
endum & afportandum omnes " omnimoda5 damas .in eodem parco de 
r~mpore in tempus exiftentes ita quod nullus forcftarlus Domini Regis, 
Foreftz przdi~h: nee aliquz aHz perfonz qUircunq; inrromictantur ad ve
~.ndum &c fugandum in parco pt'<ldiao fine licentia pra'~l~i Johannis avi. 
Sinn fd fo~tl) tbat tbe fa to John tl]e ~ ~anofat~er bien f,tCeD, wberebp tbe 
fatD~anno),&c. Deftentleo to ~ir John Byron bis ~on. ~nb t~clt Hil
lary 3.Jacobi, a ,Mine ltlaS lebieD bdtueen ~tr ~eer Leigh ano otber 
plaintUfs, anb ~tr John Byron'tbe (on J]Def.nbant Dftbe fatn !trne, 
ments, to tbe nfe of tbe (ail! ~tr John fD~ Ufe, tbe remat118cr to tbe We, 
tennant in tail . 

.2lnb tbattbe febenteentb of December, Io.jac. tiD let fbe lB:emilfe~ 
to tbe ~efen.ant fo~ eig~tl! rears, if t~£ J1.elfee 19oulb [0 long libe 
l11~erbl! tbe )lDdent,ant t~e 16.Mar,1 I Jac, was anb ts tbereQf pGlfelTelJ,t 
Dib aber tbat tbe ~anno~ of Colwick in t~e info~mationJ anb tbe fail) 
!dI)eltuage, a bunbzeb acres of j"an8, two bun1:l~etJ ofS1geabotu, tb~et Imn
b~e1:l of\Ftatlure, anb a buno6eb of .oob to be tbe fame, ano OiD aleo 
abet tbe life of tbe l!..£tro~. 
~be atto~nel! <l!)enerall fo~ tbe Btnn oib replr, tbat brfole tbe tnfo~, 

mation fC.9 Od:obr. 19· Jacobi, ano long b£fo~e, anb 'continuhtg after 
unttn tbe cJ:btbittng, oftb,lS iraf~~mation, tbe ilrefmoant, tb~ ~ark ann 
SlCenements afo~efalb, lllttb'llDltcbes,,~eDgeg, anO ,fences ~aD ro ncigbt~ 
ll! t~(~ofeD~ tbdt tbe llings Weer of tbe afo~efaio jfc~eft fo~ tlcfert of 
fu!flClent .tndcftng oftbe ~ark anb !!Cencments afo~efaiD, tb~ougb tbe 
Default cUbe llDefenbant t)tb enter, anti tbe IDeer of tbe Jlitng tnto tbB 
fain \Dark anb ~cnement~ afo3er~ill, fo~, t~e rllu~e afoi~ib" cnfring, 
tbe l'efentJanUlltJ 1J~l? u"Juftlr ktll t~e fillO ~eer tn t~e fatb ~ark anD 
~enemtnts afo~efdlb. 

m::be Wefenblnt tlil) maintain bis ~ar, ann fraberfeb wit~out tbat 
tbnt tbe lJl)efennant tbe 19ark ann i!!=cllemcnfs afo'tfaib 1tJit~ fue' 
t1etg~t jfe~cesJ l\)ebges, anti lIDttc~es tnelofeD tin k.erp ttl£ fame, ~od 
Dam~ Reg~s de forrefta pr:rdld:a de tempore in tempus inera . tempus 
pra!dlC~:u~ In parcum & tenementa pra-dida pro defcdu fufficicntis ~nclu
furz parel & tenementorum pradidorum in defe8:u defen. intraverunt 
abfque hoc: ,quod I?e~end~ns Damas R egi~ de. f~rreaa przdida in par(~ 
& tenement IS pr:rdld"s p.o dcfedu fufficlcntlS mclufurz parei & [ene-

ruentoruD;l 



The King againll: Sir( 
John Byron Knight.~ 

" mentorum prlldiCt:orDm,in defedu defendentis minus,juAe interfecit modo 
& forma, prout,&c. .... 

.~ereupon tbe .atto~nev tJtmnrrttJ. 
9:nt) '3 concdbe tbat]ungment ou~bt to be giben fo, t~e Jlitng. jUra, 

~caufe tlJe plea in ll!3ar anb tbe ~e,o\!nner mabe bl? t~e tlDefenbant is 
altoget~er infufficient f"~ btbers ct1ufes. ~t'onbll?, Xis to matter in 
~aw. . 

anb as to tbe 8rft, $tbe Quo Warranto botb fuppofe tlJat fbe ~efen" 
bant btt) ufe tbe liberttts t~ere menttoneb 1llitbtn tbe ~annol of Col~ 
wic:k, bdng mttbin tbe meets ant) bounns of tbe jffl)etl of Sherwood,anb ' 
mttlJin t~e ~eguartls of tbe fatb jfD~~tl, ant) \tbe IIDefennant nin know 
ibts to be wttlJtn tbe meds anti bounns of tbe faib jfo~df, but boes noc 
anf1l1er lDbetJ)er tt be witbtn tbe 1tteguarl'lS o~ not, fD.~ it mal? be witbin 
t~e'meetG ftnt) bounbs of t~e faiD jfo~etl, ann l!et not \Ilttbtn tbe Ktill 
gnar1!ls: as if tbt ~anno, were tlt,fo:efhb bl! Carra forenz, becaure it 
was a ~nbjeaJ ~anno: anll not tl)s Jiing.~ 1!d it remidns wtttJtn tbt 
meets ann bounlls of t~e faiD jfo:eft, but not U1it~in tbe lItegnartls, fOJ 
noW b-e tbe bisfl)~dlin~ it is mane putlnt~, anti not fubjea to tbe tte, 
guarDS ann J.l.,alnes Df ttJ~ Jfe~il'7 a1t to tfJe )lD1llnet of tbe 9!F)a:nno~. Vide 
Carta Forcfta fol.l. anb \let nottDtt~ftanbing tbts ~tatufe, tf tbe Bin~ 
ban granteD tbis ~anno~ to be fret of tile lteguarns ,o~ out of t~c ~, 
guarDS, ,et is it nUl 1lltt~tntbe m~ets ann "ounos of tbe fain jfo;ejl • 

• £connl \!, 1tbe l'ennant makes !!title to t~e Uberties wbereof "it 
John Byron ~ts <l5illnbfatber was rdfeD in Mee, viz. of a ~ettuage, a 
~unn)eD acres oflanb,ttDo bunni~tI of~eanol». tb:U bunn:tb of~afturt~· 
anti a ~nnb:eD of doob in COIWICk, now ann time oat of minn callen tbe 
9f):tnno) of Colwick, Q.podque ille 8( omnes illi Quorum flatum idem Jo. 
hannes habuit in tenementis pr:rdiais, habuerunt,tenuerunr,& habere con
{ueverunt in pr:rdiCtis 200. acris pafturae & 100. acris boCd parcell is prre
diCtorum tencmentorum, vocat. mannerism dcColwick, prrediCtum par~ 
(urn, tenementa przdida, vocat. maonerium de Colwcik, fpeCtlnr. Ie 
pertinent.&c • 
~o t~at tbe ilDefennilnt tlot~ not pzefcrtbe, but natb aUeoge onl\! tbat 

fair Jobn Byron, anti tbofe to~ofe eftate be batb, \)abe uren to babe a 
"ark, t~e lD~ttb is no ~ttle to tbe iB~rlt, fo~ tbat eugbt to be ttme 
.fIlt afmtn'll. 

3It~irtl\~, ~be lIDefenbant natb tlaim to babe a ~ark in tbe afo~er«ib 
two tunt)Z£.t) acreJ of pafture. anti a buntlzen acres of. WOOD, wlletcas 
tbere iss no fpeaktng gf ttDo ~unnzeb acres of patfnre befo.;e, ann tbere.
. fo~e ~e ougbt to babe fatn, in ttuo buntJ~en acres Df paftureparcell of t~e 
raib t\)~ec \)antl~Cll acreS. 

jfourt~h~ I. :m:\)e ~efennant Dotb not anrtner to t~~ killing of tbt 
1l\tRgS )Deer of tbe jfo~etf, but 13ot9 onll? 1ufttfie tbe killtng of aU Ji1Deet 
time out ofminll being in t~e faii) l!i'ark.: 

,f,tftlJip, ~be 1I\ejO~n13er ts a manifetl tleparture from tbe 115n, faa 
in tbe ~ar be claimdb to !Jabe a i0~rlt nt~cbeD anD bebge8, Per volunta
(em corum inclnfum, (0 tbat b\! tbtS p~etence ~e mal! luep t~e ~ark 
tuit\) fueb lolD ~enge11 as be will, anti \?et in bis lteJo\!nber be botb tra~ 
lle.rfe abfque hee, tbat ~e kept tbe ~atk adeo parvis iel'ibu5 & FofTatis, 
quod' Damz Re~is de fQrefta pr~diaa in psrcum przdiBum .pro defcau 
inclufurz intraverunt, & abfque hoc, &c. ~o tbat t~ lIDdennant b\! bt. 
).I\fjo11nber not~ make an llTue upon tbat 1l1~tcb ~e notb Julftfie in bts 
1l5at, anDbotb, upDn tbe matter, nen-e tn.bis Ittejol!nner, tbe matter al~ 
Itn~D b-e ~tm in .\)ts l15ar. . 

§ ~nb 
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The King againfl: Sirz 
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,~~tJ,as to tbemattir in JJ.,aw, 3 conceit1e t~at t~e ~ef~nbant cannot 
p~cftribe to babe a ~ark in ruc~ manner aa ~e ~~etenbef~, fo~ tba~ (Ut' 
p~ercrtpti.ott js;quke ,ontrarl! to t~e nature of ~tll!\o~aU jfrancbtr~ £If 
1>t~ jfo~ctl,anl\ ,tsto tbe tlell:rUd'ion of it, fo~ a jfDlett tS a .ovall .fran, 
,_tCs, fo t~at teg~larl~ none ,can lJalle it but t~e ,Jll.tng,_ as it 1n~S aDI 
JUDgeD in tbi5 ~onrt tn a Quo Warranto agatntI: Humphrey BIgger • 
.sanD Manwood fol. I. a jfo~ett ta a certain Slterrito~l! of <l15~OUtib p~t, 
lltieDgell fo~ will) 1.5eatls anb .foWles of tl)e .fo~ett to ren anb abiDe in 
tbe fafe p~DtelttOl1 of tbe Jll.tng, fo~ bis }1):tncel\1 beUgbt anb pleafurt,anb 
botb cenUit of four tbing6. I. 1!Ilert. 2. t!1lentfon. 3. taatttcatat JJ..aw. 
anI) ~tbtlebgeaJ 4- ~ertain ~tftcers. , 
.... ~l:1t bl! tbts wetence of tbe Wefenbant, t~e .fo~ett of t~e flUng is 
p)i-bUebgelJ fo~ WilD )l5eafts to rdt in Plotertion of tbe Bing, but t~e\! 
are fublert to being tletlrolletl bl! tbe idDefennant; fo, bt! fucb p~etence none 
can enter tbere but be o~ ~is Dupers. anb l ccncette tbat no bOb\! can 
p),ten'O to ~a\le ant! p:ofit GJ pleafute tn tbe jfDzetl, mbtcb tenos to tbe 
neftrurtiDn of t~e ,fo:etl, anb tbat ttl tbl feaeon tbat one cannot p~e' 

. {idbe to bate <.\tommon tn a ,f~eft, f~ ~beep, (j5·eefe, <lOoats, 0: 
'lilAHS. fe, to futf£r tbem to ~Dmmon tber~, is Ad magnum Documen
t,urn ferarum fQreLlz: anD {utI} n pzefctiptton tbe ~efenDant maket~, 
tub"'!) is not onll! Ad magnum nocumentum, but to tbe utter nettrurtion 

/ of tbe jfo,eft ~ ann if it be objerteb, tbat tbis I'ark claimeD bR tbe ~e' 
fe'Rbant is but a little part of t~e jfo~etl, tbis is no anfltler; fo~ as tn 
tbe·¢afe ofa ~ommon, no man mal!, p~e.rcrtbe to batl~ ~beep, Bee. in 
tbe jffJ~ett, Co cannot be in anv part gf tbe .fD~ell, anD tf tlJe a?tfenbant 
nla~ weCcrtbe to babe fucb an i,rregulJt lOatk tn part of t~e .fo~en, Co 
mal? otbeu claim fuel) like p~ercrt,ttons tn otber parts of tlJe jfo,eit, 
'anD Co tbe lIlimJ llJall lofe aU ~e jfranc,Ue Or ~s jfo:eft, anD tbe Wei 
fennant mal! make bts .fe~J:e ot ~tt'b Co low tnttbDut .. n8e, anti (0 big~ 
1»it~tn,.t\)at tbe Jatngs~eer cannot get out agatn b:lbcn tbfl! are come 

,itt, anb fo tbts taatk ll)aU be in tbe nature of a ~rap to ,atc~ tbe Jll.tngs 
Weer . 

.Qtnb futtber, be tbat' ttltU p~erctibe to bate anl? common p,ofit o~ 
pleafu1re in tbe jfrtebolb o~ lnberttance of anotber, Dugbt to make ~is 
p~eraiption tn fucb manner, fo tbat be muff ieatle tbe urtDue of tbe p~I'J' 
fits to tbe ~U.lner, anll cannot utterl\? ettlane tbe lIDlDner, anb tbere,. 
fOJe if one Dott) ~ercribe to babe all t~ ~etbage, iBannage, anb lD~D' 
fttsoftl)e )tanb of J. S. no man can concetbc tbat tbis p~8fcriptton is 
goall. .$ett~,r can a \1tommoner PleCcribe tbat tbe lJ..c~b of tbe ~Qlle 
cannot put in anl? <tatteU tnto tbe R.ano. 15m tn our cafe tbe 11£rt? .fran, 
tl)ife oUbe }ltings jfD~ctll:lDtb cDnrta of mert, 'mlenifon, l-antJs, anll .®fl 
Icet'~ oftbe fj)~fftJ' fo~ tbe Jll.tng mal! babe a jfg~~ff, altbcngb be bat~ 
gO lLanD tlJere. . . , ,. . 

anti tn tbe Commentaries, 33"· If a ~~nn~ tuitbin tbe jfti~ctl Dr 
Wal~ham noefcl)eatto tbe Jll.mg, a~ll tbe Jll.tn~ g~ants tbe ~anno~ to 
cneln fee, \!et llJall not be babe tbe llbcrtl! of tbe .fo~etl. itniil tbe fame 
.. am is 1Dbere tb. Btng' grants aU tbe JL.anD w""t be ~tlt~ in t~e 
jfo~etl. .. . 
. llBut itDttut~bftanntng 1 agree tbat one map babe a ~arlt lUitbin a jfo~ 
~tft bl! p)cfcrt,tion D~ bp grant,' but t~en tbe fame ollgl}t to be kipt fa uti 
dDren, tl)at t~,1l5eatls of tbe jfe,ell: ,cannot enter tnto t~t 10lttlt, tubkb 
if not nont, ~t 1IJ a fo'fettute of t~e hbett\! of tf)e 10ark, ani) fD it is if be 
I)ab~ a Salcerle, o~ Weer'l£a~, . f~ t~e nature of a ~ark ill to be tndofeb: 
anMn t~e J o.H'1·6 .. tt is falD, tbat a 10ark ,oRrtftS of ~oilet· lndo, 
fate, an)) ®ame,anb tn t~e 1 5· Ed.3·· Tho~ 
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dofure anb game. ,ann in tbe I S :Edw.t~e 3. Thomas <!tarl of Lan
catter, JLo~1) of a jfo%etl,bin grant leabe to one John Harrington to 
make a \9ark 111itlJin t~e faib jfo~e1f, anb tlJere it ts abjubgeb; tl)at if 
tbe <l5~antce \)oeS fo fleigbtlv inclofe t~e ~atk, £0 t~at tbe jfo~e1f'beafts 
ma~ get tn tbere~ tbat it is a foifeitnre, anb t~ JLo3b of t~e jfo~e1t mat! 
cnter ann take tIJe ~eer. ' 

15ut bl! tlJe p~etence of tbe m>efenbant, tbe ltiing tlJaU not ~abe fo 
mutb patner in tbil3 JLanb, being in tbe mtbtf of t~e jfo,eft, as be 
batb in tbe)l.anbs of an~ of bts ~nbJeas tDbtc~ bo lie witbont tbeJfo~e1f: 
fo~ tfjfc~ett )l5eatts ftral! o~ manber into tbe iLanb of a ~ubjed out 
of t~e Jfo~e~, t~e jfo~etters tria~ enter into tbi' JJ..antl, anb re,~afe 
tbem tnto tIJe.fo~e1f alain. 

Crocker againfl: Kelfey. 

H tlll11banb ann .ife,lICenants in $cail of tbe ([;ift ot tbe ~usbanb; 
tlJe rematnncr to, llJe ~usbanb in f~: 1lCbe ~usbanb bRes, tbe 

~on anD ~etr of t~e ~UtlbanD' tlnD tlliIl{tfe noes lebl! a jfine 1Dit~ p~~ 
clamations, to tIJe ure cf~tm anb btG 'Weirs; t~e atfe Does let a U-eafe 
of tl)e J1an'O fo~ 21 ~ears, ann bl?es.; tbe ~on bebt(et~ ~ Jl..ann to B 
ann I)is ~eirs, anb bl?eS. •. ,~'. 

i.nb, -'IJetbtr tl)ts }1..e~re mane b\'! tl)~.tfe wtre ~OOb to binge tbe 
3lDebi£~e ~ \nas t~e ~uetUon. . ~,J'. .( <' ". 1 

~nn 1 concelbe tlJat t~e. JLeafe is goon: jfo~, alt~Qugb t~at"bl?i tbc 
1ftne tl)e ~ftate-tail is barr~b, as to stb~onufo, anll all ~ts ttrues, 
l?et DoestlJe gffe remain m;enant tnm;aU, as befa~e ('anll!(tlJerefo~e 
tbis J1eafe mane bl! I)er is a gOOD ~ttate, beriben out of ber ®ftateltatl,' 
anD tl)all btnbe aU 8J;cept tbe \tru£13 tn )ltatli 'W\Jo mal? claim per for .. 
mam Doni: ~ntl (0 is it tntlJe j 3 H. 8. Dyer, [. B. i!Cenant tn ltail, 
befoJe tbe ~ti\tute of tlJe 27 H. 8. noes make-a jfeoffmcNt totbe ufu Dr 
lJimfelf tn fec,ann tben be aQb bts jfcoffees nlake a l1eafe fo: l!earS,renl 

~ertng lltent, anb tben is tbe .tatute mabe; tbe lICenant in ~atllll!eS, 
. anb tl)en tbe ttrue aliens bl? jftne befo~e an\? enttl? oi receit of tbe 
~ent, ann Ijolben bl! aU tbe luttices, e,;cept Sanders, tbat tbe i.ltenee 
llJaU not abOl?tl tlJtS! but ot~er1Dtfe of a litent granteb. anb, £up~ 
pofe t\)e $fine bab not been lebl!eb bl? tl)e ilIue, \Je ll)all not a13ol!b 
tl)eJl.~l1fe tDitbout eottl?; anb tf be baD alteneb after tbe beatb of lJif 
9l9otlJer, anll befole entt'!:!, tbe alienee tlJoulD uebet: a13o-eb tbe l1.eafe. 
S:1nl1 in t~e 29 Affif. S 1. anb t~£ Comment. H7. !tenant tn ltatl ac~ 
knoml€bgetb a ~tatute,~erc~ant, tbe ilIue is attatnt of jfeion\!, anb 
parDoneD; tbe 1![;enant tn lICail bres, t~e ltrne enters, anD tbe ([onnfee 
rues out <I\;):£cutton! .anb becaufe tbe itrue tl.1as bUableD to tnbertt tbc 
~1fate'tatl, t\)£refo~e be bab it a~ an ~ccupant, ann £0 it was £ubject 
to tbe C!\!):ccution. .anll,a\tbou\1~ tbe remainller in j'fee Does pafs bI! 
mal! oftnteult b-e tlJe line, l?et tbut cannot come tn poltelIion fa long 
as aOl! ttiue in ltl1t\ is liting: anti tberefD~e if a tlrauger I)ab enterel) 
after tbe Deatb of t~e mire, tlJe ~Ol1 coulll not ~abe ~aD a Formedon 
in tl)erematnber, fo~ tbat mull fuppofe tbe 'Oratb of tbe Woners tn ltan 
tDit~ol1t' itrue, tbt 1Dl)icl) cannot betn cur \!tare. CommeYlt·560. Au
lens (taft. ~tr Thomas Wyar,. i!Cenant In 1Jt,ail of tlJe <lLSlft of tbe 
Uinq, matle a Jl.,eafe fo~ -eears renbering lltent, anD Dl!ClI; ~tr Thomas 
\JiG fan accepts tbe Jitent, anb after mas attaint of ltreafon, anb £):£1'1 
tutel), balling ttrlte, ann abjl1bgeb tlJat tbe Bing ll)ouln babt ti)e }l..an~ 
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in point of JietlerttJ: nircbarlltb or tbe JL.eafe. 15ut in our <tafe., t~e 
art bttng none b\'1 (bt iltue in ~atl btmfelf, 'llJall not enable btmto 
make tlo~1) tbe J!..eafe lnabe bp bis ~otber,. no mo~e t~e.t1 tf ait,mant 
in ~atl matt£~ a llAaf, fo, years, anb let lieS a ,ttne wttb p~£ldamatt, 
cns to tbeiIDtnD~, anb Dl2tS \)atling tttae, )!et t~e 1JDono~ 11)all not 
atc~n tbe ii..eare. Vid. JL.o~n Abergahies <tafe, Cook. 6 Rep • 

.anD altboUlbtl)at tbe atft tuere a lOl?ntrefs wit"tn tbe ~tafute of 
II H. 7. !et illS tbts Jl.,eafc l'learll! out of tbe ~tatute, beeaufe tbat 
it is no bat o~ nifeontinnance to tl)e <D;ftate tn !!Cail, as tf is in ~tr 
George Browns ~afe, Cook. 3 Rep. f8~ tbts JL..afe was tlol!bablc b! 
t"e i«ue, unlers ~c ~aD bat'o "tmfdf b~ bis oltm ~tnt. . 

ilnD l eoncetbc tbis J.L.eafe is aifo goob agatntf ~t Wetllfee: fo~ 
bJl)en a lItenant in m;ail makes a JL.eafe fo~ l!ears, o~ grants a ' ~ent 
common, tC~ o~ acknctBlebietl) a ~tatute, c~ n9tl) in fome otber maA' 
ner cl)arge tbe lJ..anD, ~ts'fG' a gOOb JLeafe, ~~ant, o~ <tbarge to binbe 
tbe m:enant in £ail, anti aU I)tber, £J;eept tbe iltues tn m;ail, anD tbore 
in 1Jtet)£rftsn. .anb tbe teafon of tbis is, becaufe tbe ~fatute of 
Weftminfh:r z. cap. I. t,bat was mane to abol?n fucb 'barges, noes not 
a!n anl? perfans ey;cept t~ i~ueJ in ~"~l; anD t"ofe tn itematnOer anb 
~eberfton. anb tbereftf~e tf ~enat1t tn!tail grant a lttenf, O~ a!~ 
knotllieng af&.tatute, anD opes, tbeilTlte 11)aU not be efjargtb witb ttl 
anD foftJatl bis jFenffre j but if tbe ~enanf tn SI::atl btmfelf, after 
(ucb cljargr, "tnfeoffs anot"et, anb 01'£S, tbe jfeoffee fl)all bolD tbe 
JJ.,ann 'bargeD: anti if a $tenant in Sltail matteS a JLcafe fo~ pears. 
anb Dl1es, ann ~e ttrue botb accept tbe itent, tbe }J.,eaCe is maDr gOgO, 
ann tsabfolute: but tf be b~ ftifeb of tfJe <tttate,.m;,ail, tbe ttrUt batfJ 
!JiI eleatDn, .ei(1)er to make We Cll;ftate goon bp bts acceptance of tJJe 
ttent,. 0: to abol?tJ tbe J1eafe b1!ttJ tntrl!; anb if be infeotf a tiranger 
b~f,,~e enttt?, tbe jfeoffee tlJaU neber abol!b t~e I,.eaf,; anb if tbe ttrue 
llbtb accept tbe j\ent, be maketb t~£ JL.eaCe goon fOl bis time: ann a. 
tl)e ,feoffee of tbe 1lttnant tn stata, anb all tbore tuba come to tbe 
lJ..nlUJ bl! anp a({uranee mabe be t~e m::enant tn m:atl, lt1~ert~bl? tbe 
®ftate in 1lCatl til barren o~ Dtfcontinuen, fiJali !Jol11 tbe ~ftate cbargeD 
witt) t~e )l..eafes RnD cbarges ma:be bl! tile SCenant in !tail; fo 1l)all all 
~e 'in like manner blfJo come to t~e l!..antl unber tbe fain ilCrnant (n 
jt.afl, altbougb tbe cn;ftate,tatl bott rematn not barreb o~ tltfcontinllcD 
(fmng tl)e Ufms tn llGa:il, tubo art al!ben bl? tbe ~fatute of Weftmin
iter tbe 2.) ant! tb£refo~e, if llCenant in stail grants a itent in fee, 
anb takc~ a ~tfe, ann bl!tS, tbe ~tfe ."'all bolb cbargeD lnitb tbe 
)!tent: anti fo If a woman !tenant In ltall grants a ltent, anD marl 
des, anb batb ilIac, anD D\!eS, tbe ~u'bann, being Zenant b! tbe curl 
tefie, tlJall tolo tbe Jl..anD ctargeb, fo~ t~tl? are not al!btb bl! tbe fail 
_tatute j ann fo if. Sltenant in ltail grants a ~ent in .iee, anI) makes 
a l1eafe fo: tb~ee hbel, ltJarranteo bl? tl)e ~tatute af tbe ,2 of Hen. 
t1)e 8. anb ll12cs. tbe JLetree tl)al~ boln tbe )1,ann 'bargeD, Cooks Rep. 
9- <tount. Bedfords \tafe. .aRb ttl tbe (aie <!tafe of t~1 JL.o~b Aberge
veny, it is faib, t~at tbe furbitling lOl!ntenant bl! acceptante of t~ 
JJ..eaCc, batb tlepztben timfdf of tbe mal! ann meaRi af abo~ntng tbe 
t~arge; fo~ vis accrefcendi luas ttt Dnell? m.ans of atl.o!btng it, anD t~e 
n~t of fnrttbo~ is Bone bl! tbe ~clea(2. 

,a~b fo in nur <ta~e, tlje tlT~e in 1lCail mlgbt babe a1JoPbeD tbis JLear, 
b~ ~tS entt~, but be ~at~ quite barrel) btmfelf b! bts jfine. 

,.anb as to t~~ ~tatute ~f tbe II H 7. cap. 10. 1 eonceite t~at no
t~tng b P~O~lblteb 1,11? t~tS ~tatafe, but oneill fut~ am; as are a bar of 
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t~e Cl;ftatclfail, D~ a btCcontinuance t~ereof.; fo~ £'0 are t"e WOlIIS of 
t~e "fatate, viz. Jf any woman {hall dlfcontlnue, alien releafe or con. 
e 'h &: ' , ~ "rm, Wit Warranty, c. 
~"b in ~tr George Browns (;art, in Cooks Repor. fol. 3,0. it i, 

t~ere argueD, 8betber a wtCcontinuance 111tt"out Battant\,! be lDtt~, 
in tbat ~tatilte: but it WdS reColbeD, tbat t~ere iuo~u, with War. 
ranty, lIoe refer oneil to ~eleareJJ anb (;onftnnattoIlS, tubtc~make 
not otCcontinuance mtt~out .arrant\!: fo~ tbe intention Ilf t~e ~ta:jI 
tute mas not onel\! to p~D~ibtt eberl! bar, but alfo ebtt\! otfconttnuancs : 
but bau in tbis care tbere tS5 no bar o~ otfcenttnuance; fo~ tbe tuoman 
batb mate a Jl..eafe fo~ t?ear" renDering "'ent, bl! tu~tc~ tbe ctltate, 
tail is ndtber bounD no) otCcontinueb, but llJe remains ;Dtenant in stafl 
as lI}e blas befo~c, ano CD ~l!eD fciCeo of Cucb eaate; anD tberefO)8 if 
it bab not been fo~ tbe .ftne leb~eb b~ t~e ittuc '" :m:;ati btmfelf, llJe 
migl)t ~fl1Je entereb, anD babe abot?DeO t~e l.-eaCe: anb tbts is not ltlte 
tlJe <tafe tbere put b~ Anderfon; 111bere .feme g:;enant in ~ail in 
3ol!ntl1re mitbtn t~e ~tatate, boes accept a ,ftne fur conofans de droit 
come ceo, &c. anb tberefo~e 00£13 grant anbrenller tl)e ®Jfate f03 lOGo 
fcars J fa, t~ongIJ tlJis b~ no bifconttnuance of t~c ~ttateptatl, 'eet ts 
tt a bar of t~e <!elate burmg tbc ttme. 

Slno Hillar. 22 Jacob. 1 argueo tbis 4::a(e again: tinb aU t~e ~ourt . 
viz. Doderidge, Jones, anO Whitlock, otb agree, SCbat tile ilTue i~ 
$Catl tuas barreD bl! tbe jftne to abol!D tbts l1.,eaCe; ano ttJat altboug~ 
tbe ®ftate?tail was barreo, lZet b it 1I0t etttngut\l)en. but remains in 
effe to fuppo~t tl)e lLeaCe, Co IBn! as anl! itrue in 1ICatl noes remain a_ 
Ube; ann fo tbe\! agreen tlJe Jl.,eafs to be gOOD. .be~efo,e , 

luogment was giben fD~ tlJe ~latnttff. Judicium;, 

George, Bifhop of Chichefier, PI.ainciff; John Free~ 
land .Defenda.nc~ I Carollo Rot. 601_ . 

T~ 4Ca£e mas; 1!tbat a 115illJop wag CdCeD in fee of a 10am, to 
tllbtcb tberewag tbe oftice of a Jl\eeper belonging, 1Dtt~ a fe~ of 

fibe marlUI \tJitb a l.i1Jer~, ~tanteo from time to time bl!' t~e :1II5i1lJop. 
~nn tbe 116tl1)op nocl3 ~rant tbe raib ~fft'e to~et"er lDttb tlJe feu, nec
non cum paftura pro duobu5 eqgis in fodem ,Parco, lJ)~tc~ <Il5)ant wa. 
,ontirmcb b\! t~e 3IDean anb <ltbapter. ![',lJe 1I5itbop O~tS, anD anDt~er ts 
mane 1ll3ill)op: SlnD tDbetber t~ts ~~ant mas gOOb to binnc tbe .ut,.r, 
ro~ i mas tl)e ®,uettton. 

anb 1 (onceibe tbat tbis i!4 a gooD ~Jlnt agatntt tbe ~ltUttto3, 
anb tutu binoe btm. 
~nD ftrll, 1 conutb' it tDill not be ben~eb, but tbat if a 1l5itlJop "atb 

a ~atk, be bl! tl)e <ltommon U,aw ma~ grant tbe )1Dfftce .oftl)e )leeper 
of t"at 10atk to tutJom be mtU, mttb Cucb fees ann ttJag£~, anb fo~ Cu,., 
an eltate as be mill: anb tbis b£ing confirmeD bl! tbe l!>ean anb <ltb"p' 
fer, is go Db to btnnc tbe ~pctetto~: anD tber£fo~e tt is to be conftnereb, 
_betbcr an~ alteration of tbe ij.,aW be maDe in tbis potnt b1! reaCOl1 of 
anl! ~tatute 'I. 

3n tbc 1ll3ill}op of Salisburies ~are, Cooks 10 Rep. if is tbere rerol~ 
1)eo, tl)at bV tlJe !atatute of tbe Irft of Elizabeth, ~i11Jops are tlJereb! 
gtneral\~ rtftt;aineo from maktng ant? dtate 13~ tntereft of anvl.anbf, 
1tenements, D~ ~ereottamentt, parcel of t~eir 1lI3tCIJDp~ickS, D~ ang 
'~rge OJ in'Qmb~m" Qut of C~c Came, O~ of an~ Qt~er t~ing in t~dt 
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7 btfpofttton to binbe tbetr ~nccelto~~; t};cept onell! }1e~feS fo~ 2. I \Zenrs, 
0; t~~ee li13es, of (ncb J.;anIlS, lIt~nementg, anti ~erel11taments, tubtc~ 
~atle been .1lrnaU~ bemifeD, o~ tnbereupon tb~ ufual Uents1Ja1.1e been 
refetlleD, a.cco~Dtng to tbe faiD ~rt'. .aJ'D, alt'Dougb fucb J,eafe be maDe 
.of {u.eb J1.,anDs nruall~ tlemireD, re(er~t~gt~ ufual ~~nt aCCJntling to 
tbt;.fat:rr~tatute; \!et,unlefs aU tbe ItmttattrsnS, p~~fcrtbelllJ~ tb~ ~tal 
tJ)te oJ tbe 32. Df Hen. 8. be not purfneD ; as, tf It be not a 1,1, tnpo(, 
fettton, o~,tlJat tbe DIn u..eafe be not e};ptreD o~ rurrenD~eD wttbtn one 
\!ear (wbiE{J ts not p~obibtteD b\! tbe fira of 'Eliz. as' it was abjubge1!l tn 
Foxes 4:afe) tlJen facb' }.I.,eafe tuill not btnne tlJe ~accetto~, anlefs it 
be. tonfirmen bl? tbe Wean ann4Cb.er. .anD facb conltrurtton {IS 
afo)efaiD batb been wane to ntfable a ]J5tlbop to. make an\! ®ftate,· e};, 

, (ept 'J1.,eafes fo' 21 rears; o~ fo~ tb~ee lt13es, as is afo~efatD, as concern, 
:ing tte binning of tlJe ~uccetto~, as tbe <!I)~ant of, tbe ne);t a130\!nllnCe 
,~'R ,n )\5ttljop to anotber, altbougb it be confirmeD bp t~e Wean ann 
(itbapter, i11 ret1rain~1:I b~ tbe fatn ~tatute of Elizabeth to btnbe t~e 
~utCttto~, as it bat~ often been jungen! anti tbe reafon is, "ecanCe it 
is rac~ an ~eretlitament tnbereon no ~ent mal? be referbetJ; fo~ all 
in t~e ~tatute, tbat is not p~rmittc!) in tbe Exception, is rdfratnen 
as to tbe ~aCCttto~ bp t~e general purbielD of tbe fain.art': bnt pet 
ruc~ ~~ant tutU binne t~e )l5tllJop ~tmrelf, alt~ongb tbe ~tatnte fal!s, 
t~t tt t1)all ~e bO\!n agatnft aU tntents anb purpofts : fo~ tbe makers 
or t~e faib .art DiB tntenn, nbtonely tbe anilancement of ~eligton, bnt . 
aUo tncreare of gOOl) ~ofp'ttalttp,antJ abol!l)tng Dilapinattons anD raine 
()f t~e <tbnrcb; 11l~ic~ tbe ~UC£elro~, if tbc .arts of bis ~~ebecelTo~ 
1l}oulb btnbe ~im, tnere not able to remebl!; aon tberefo~e tbe makers 
L'lf t~at ~rt' tli. ratber regarn tbe ~nccetto~. .anD tbefe 1t1o~ns in tbe 
.art', viz. Parcel of the poffeffions Qf his Archhifhoprick or Bifhoprick, 
or united ht;longing, or appertaining to, the [aid ArchbHhoprick or 
Blnioprick, may:beber~ aptly- conftrneb, 1ltbat tbe <l!)ift of tbiG SDf, 
fice, anb aU .otljer fue" like tbtngs tbat are belongin~ to tbe .arcb, 
btllJop~ick o~ ll5iJl)op~ick: fo~ altbougb tbe llBitl)op cannot £;;ercife 
tbt~ .®ffice fJimfelf, l!et batb ~e an tnberttance tn tbe gift an)) btfpoftng 
~bere.of:. ann foif is ai:lfangeo in Cooks 8 Rep. (!tarlof Rutlands <!tafe. 
~nb tbere tuo~ns, Belongin~' to the Arch~ifhoprick or BiQ1oprick~ ll)aU 
be e~poannetJ fo~, Concerning th~ ArchblfhQprickor Bifhoprick. .ann 
t.berefo~e t.f a : ~:it of .annu~t~ be b~Qugbt aga tntt a 115ifl)op, upon a 
t~tle of p:e(~rtptton) o~ ~(berW~fe, ano]nt;gment be giben agatnft bim 
~p~n . 1I!1.erll1rt O} tOn~ettlo~, t~lG is, rt~r~inel) bl? tbis .art', becaufe tbe 
J31llJop IS cbargeb'xlltb tb1S .anm1tt~ tn rcfpertof bis ~ttl}op~tck; anb 
tbere!o~e tbe ~nccdro~ ll)a~l be cbargell Wltb tbe arrears tncurrel) in 

. tbe ltfe. of tbe ~~etle,etro~, ,2' I H. 7. 4· 48 Ed. 3. 1.6. 33 H. 6; 44 .• , 
ann ~et IS not tbe .annutt\? ilTmng ~ut of .~be;miff}QPli'k, as appears in 
,tbe.'o H.6. 10. ann 10 Ed·4.IO.~Ut beca~fe t~ts 'i3Ctt.Honcern tbe llI3t, 
.tl}op~tCk,. ann tiDeS tenn to t~e tltU1t,nu~ton of tbe re.benues, ann tbe 
impo~ertll),tl.1~ ~f tbe re1aenues, tbls IS. reftrain~l) b~ tbe faib .art' of 
t~c fira of Eliz. .ann tberefo~e to anfwer to t~e ~bjert't(Jn, &btrefo'~e 
~a~b {In SlDffic~ tlJonln be granten to one fOldl? ~ 1 anfwtr (ani) it wall 
alfo agree!) to bl! aU tbe <ltcnr9 SlCbat If tbe ~fftce be ancient anti ne, 
cellar\!. t~e <lti~au! tbereot. ,11lttb tbe andent"fee" is no niminution Df 
tbe Jltebenae, 0: nlfpotedllJtng tbe ~utt.t(Co~; ann tberefo:e of necefi 
fit\? (ncb ~~iln~s are e);e:mptCiJ out Df t~e general rdlr'1int of tlJt t i 
~tt .of Ehza~eth.: i.~~, ~s Bradon ra~t~, . ~llud quod'. alias Iicitum :0: 
eft, neceffi.t~5 fa~!t b~ltUmJ & nec~ffitas .in4~cit priviJegium quod jure. 
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privatnr. anYl if 116UI)ops l}atJe Aot potuet to grant fncb Sl'>tftccs of 
ferlltce 8ftl) neeelti~ (o~ tbe life of tbe (U;Jantee" but tbat t.,eft eRate' 
ft)aU b~pe"b on (ncertainties, as.; on tbe beatb 0: trallfmntation of tbe 
115i1l.)op, t\)en no able 0) fuffitient perfen, mill be llltUirrg to fettJe 
tl}cm in fucb )aDfftees, O~ at lenft tuill not btfcbarge t~etr 11Dtftce 1tlitf) 
an-e tl)eetfttlnefs Ol alacrit~, if tbel! mal! not balle fucb eftate in eer I 
tatn fo~ tbe term gf tbeir UtJes, all tbett ~~ebtcefto~s ban: but llltJen 
an ancient }3Dfftce is grant£b to one, it tsnot of necefsitl! to grant tbe 
Came to two ;., ann tberefo~e fucb ~~nt is not eremptetJ out of tbe gel 
ueral rdtraint of tbe ~tatute, no mo~t tben tf tbe liBttlJop 1IJ0uin grant 
an ~ffics kJitl) tb& andent fee to one, anb t"en l)e grants tbe MetJcrl 
tiO" to anotber; tbis is retlrain~b hg tbe ~tatute, becdufe it is not ot 
neief$ttl!: ann tf tbe 115ttlJop mal! grant futb ~ff(ce.s to two, be ma~ 
Irant tl)em tutt~out an-e ltmttation of litJes, ann hI'! confequmce ad in
finitum: anb fo,tfbe ma'e grant a JltetJerfton til one, fa be ma'e to otber. 
aUo 1tJitbout an'e limitation:· aAn b! tl)e fame reafon be ma! grant 
t~em·tn 1ltail 0: tn j'fee, 1tlbiCb is quite tontrar-e to tbe intention of 
tt)e fain -art. ann of (ncb opinton was Popham t ~btef 3ufttce ~ 
Michaelm. 44& 4S Eliz. in Stumblers 4ltafe, ann Dyer 23 Eliz. no. 
tnbere Horn, 'l15illJofJ of Winchelter, nin grant to Wr. Dale buring ,,is 
!tfe a Jaent out of tl)e 9ltanno~ of Waltham, pro concilio impendendo : 
tbe1l5tll)op b'e8b, anb becanfe tbe Jhnt tuas atrtar, Wr + Dale b~ottJl)t 
an artton of W.bt, fo~ tbe arrears tncurren tn bts Ufe, 81atng tbe 
CIl;fe,utD~s: 3n tub!cb two points are to be nbferbeb'; 1. !tJ)at tf)e 
~~nlt tuas not bellI) againt£ tbe 1l5ttl)op l)tmfdf! $tl)e otl)er, SJtbat 
altbong1) tl)e .ent was (ttntng out of t~e poltetTioUl';, ann not parcel, tl)t, 
tuas b.oltO D! I)i~ tteatb • .altO Trin. 3 ~ Rliz.l\oc. 3 40. in t~'s <tqlrt : Slt~e 
~il1)op ofChefter, aftet tbe ~tatute of 1 :G\iz.otb grl1)1t.to George Boul~ 
too an .s1nnuit~ of fttJe marks per anuam, pto concilio impenfo & im
pendendo, tobt'b Was contlrmeb bR tbe ~ean ann \ltljapter: ana tbeR 
tbe 15ill)ap bl!ttJ, ann Boulton bJon~~t a m~tt of ~mlutt'e againtl tbe 
~utcetto~, anti in bis \tount tlin aller, tbat tbe lB~el)ecelTo~6 of tbe Cail) 
1I5ttl)oP bao granten reaConablc .fees (but ,ttl Rot aber, tbat tbis 
jfee f)anbeen granten befole) ann ~tb aver, t~at be was homo con
filiarius, & in lege peritus; aRt) tbe S1)ptUtDI1 of tbe \toart was againt 
'be ll)latntttf. ~ut tUete it blas refolleb, tlJa~ alt~o~glJ tb~ fatn 115t~ 
il)cp~itk \Das fDunneb but of late tin1ef', to wit, tn tl)t ftme o{ Hen. tbe 
d~; vet· a <llj~ant of an "tce of necetTttl! to one tn poiteltion blit" 
rea(onable fee9(tbe reafonabltneCs tn1)eteof i6 to be becinetJ by tbe ~OUtt 
of lufttce m!)etein tbe fame oot~ Depenb) is gOOtl, anb is reCrainen 
out Df tbt general tDo~b11 of tbe faib 11d. 
~nb in our \tafe tbe a\lo1tlant batb abetteb t~s ~fftce to be an and; 

tnt ®tfice, ann tDbtcl} batb been granten wttb a fee of fitJe markS from 
time to time, bl! t~e'll5tll)op grant"~ anti bis ~~etlecctT~lJ, to ittbom 
tl)e~ pleafen. Cooks 9 Rep. ®ad of Shrews buries 4tare •. m;~e fltatl of 
Rutland tn~6 mabe f;>teiuarb of a 9l9anno~ fo~ Ufe, lllitbout anl! tDo~1)S 
to makt a ~cput!; 'eet it waS refolben tbatbe mt~bt make a i!De~u~, 
becaufc it \1)a~ not contl~ntent fo~ bim to ererdfe fut~ an .®fftte: ~o 
if an )illice botl) befcenn to an lnrant, be mutt of n£cetTttl! make a 
>lDepnt!. anb Co ir a ~tt1}op be feUeD sf a 9l9an"o~, I)e ma-e o~1)ain a 
~tewarb of tbe raib ~anno~, ann mal! grant to tlJe ~tebJarb a fet fOJ 
tbe £J;ecutton of't~e fait! £Dfftte,aC'~btns to t»e re(oJntton in t~e (ajD 
<taCe of tbe 115tll)op of Cbeiter, . 
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1lI3ut it mal! be ob jedeD, tbat bert is a greater jTee granteb tbtn waG 
befo~e, viz. "allure fo~ two ~l'I~r~, anb tbertfo~c t~e ®~ant i$ not 
goon to binb tb8 ~u"e1foJ. . ; 

anti 1 l)o agree tbat tbe clf5~£{nt of tbe fat~ l0atll;tt# is,botb, ret ~fJaf 
flJall not at aU p~ejtttlice tbe ~~ant of tbe Calb ~tf'trlDttb tbe. anctent 
Jree, ~~ tbel! are fe13eraU anb ntftina e~ants, fo tbat tbe one, VIZ. ~~~ 
([S~ant of tbe ~fftce wttb tbe anctent . jfee is gooU bp t~e JJ...altJ agatnft 
t~e ~uc(dro~, ann-tbe otber boit, agatnft tbe ~uccello~" bU,t it cannot 
burt tbe Grant of tbe ~fft'e anb an dent .fec, no moze tben tf a ~tllJop 
fiJoultl grant an Dlb ~tfite tDttb an ancient fee; ann alfo a nelu ~1ftce 
bl~tcb waS ntber ~rant£o befoze, anti aU fbis boe one Wee' of ~~ant,anb 
t~U'f is nuelp tonfirmeb, altbougb tbts be boio agatntt tbe ~uccetIo~ as 
to tbe new ~fftce, 'eel it ts goon f,,~ tbe ancient )IDffice ann t~e ancient 
fie t {o~ alt~ou!!b tbefe fees are containeD tn one llDten, ~tt are t\l£~ 
fellernU anll nitltnrt, Co tbat one mal? begoDtJ ann tbe otter boin; H. H~' 
8.Dycr'48. ~nc Ceifen of a ~anno~ to t1)~t(b a 1U1tUatn was reguarnantv 
nib grant one acre, ann aUo tbe WUlatn, tbe 1IJ1illatn Dtn pars in grors 
imb tbe rcaron tbert gtb£n iI, be,auCe tbere b~ ftberaU ~tfts containeTJ-in one ~teb. _ 
·~UO tbe '~1Jtrmtnt oUbe t1)latntUfts tnfntftcienf, yiz. stbat tbe 

p'a_qre ,was ~e13er granteD bl! anp of tbe P3tne~etroU" of tbe \W~tJnto~, Ca 
tIJ.atitma-e In tbat tbel! were granten b-e btmrelf; being 115tfl}op, maUl! 
times befo~c tbe fatn ~tatute, anb tbcn tbe ~u,celto~ mal? lDeft grant 
tb ann tn t~e r~tn cafe oftbe 1ll3ill}op of Salisbury, it is aberrtb tbat tbe 
Qti'~ant was not b!.~tbe ll5i1lJop,~~anto:, no~ an-e of bis p~enecelTc~ •• ' 
,,' I ' .• . . 

William Whitton Clerk; Plaintiff, Sir Richar~ WeRon 
.. ', . D'efendanc, inan Action of Debc$ 
-[fl. . 1 c 

TheCafe. ,. 
, , 

T' , ~~e ~~l!o~o)f~.J ohris of J ~rufalcm; bin ~oln certain J..ann. 13irc~arl 
. gt& of ~l!.tbes b~ rearon of t_~eit o~lIIet, ~andiQ proprii~ manibus ex

c..oI~1>ant. tbe ~tatute of 3 I. of H.S. fo~ btrtbirgtng of ltl!tbests mate, 
tbe p .. ~f H~ 8. it was enarttn t~at tbe Jl1ing ll)ouln babe to !Jtm biG 
~~j($ ann Jsuccelfo~s,~U t~e }1anbs. ~~t~tlengeG, ann ~erenttamtnts 
o(t~e raia 10~~oz~, t~e il\ing,1Ites, anb tbc J).,antls bi! ~erne ne("ot, 
boe come to sm.~~en E'lizabeth,. mbo g~ants ~be I,anb to ~ir Henry 
Wefton <li5~annfatf)er to tbe ~tfennant, tubo nie. CcifeD. ann tbe fame 
nefcennen to ~tt Richard Wd1:9n ,fat1)er to tb! ;,Defennant,. ann (0 from 
I)tm to tbe )Defennant: .ann, 3f tb~ Jl..ann "~!b be !Jeln nifc\lar£8t1 ef 
~\ltbes as tbe lB~l!J)~ bdo it: was tbe qudlton. 
~.' '~nn 1: c~ncdb.e tbat tbe Ji>efenbant tl}aU boJn t~e lann bifclJargen ·Df 
st~tl)esJn tl)eJame manner 'lstl)e19:l!.o, bel~tb,e faJue .. , ,,'. ' 
·jfo~ t~e arguQ1~nt of b,lbt~b, tlDo tl)tngs are to be conftnerfb. : .. 
• ': mbetl),er ~be it ing o~ bis 19atentee llJall I)abe tbe ' (amep,tllUtllge 

wbicb t~,~ P~l!o~ baa bp tb~J~tatqteoftb~ 3z.H.8. 0: not1 
~. abmttttng, tbat, ;tbe,l? tl)all not babet~b; p~tbtl~:Oj~; bl! generaU 

~o~J)s oftbttJ~tatDte, ~~en, _~etb£r tb£~be,ntr'bargen'b~ tbe'tlaufe of 
tbe ~tatDte of 31,of H.8.ofSJf.)l)na1ferte.s,0~ not; " ;' 
• anb 3 co~c~i1)etbatfJ-e ~tb' of tbefe'~~t1!~tes, o~ at leaft bi!'one of 

tl}~mt tbe Jitn«!lna ,bi" .,aten!ees fbaH~,b~lntl)if J/..ann ,tltf~bargeb of 
SlCttbeS, QyamdlU propriis manlbus, &c. ' ., ' 

t/. 



Wil~iam Witton Clerk, Plaintiff: Sire. 
Richard Weaon)Defen~ant)in)&c.S, 

Xlnb as to tbe ftrff point] conceibe tbat tbe ~tatnfe Df tbe 32'.ofH. 
8. batb fuffictent tuO~bG to gibe tbt~ p~ibttebge to tbe j1\ing, fo~ it gibes 
to tbe )lting not ~all aU tbelr 9J!7,anno~s, J1anng, nnb %enements, bu~ 
alfo aU tbetr 10~tbtle1)gel3 belonging to tbem o~ to tbetr lIteligion o~ .®~_ 
lIer, anb tbiB bifcbarge of £C~tbcs is a 10libilebg€ belonging to tbelt 
liteltgion o~ ~~ber ; fo~ lD~erea13 lDope Pafcallnib O~ber tbat no g@onk 
(!~ rdigiouG ~jber llJotdb pal! m:itbes, after1narns 'l0ope Adrian bin 
grant t~ts p~ibtlebge, Solis Hierofolitnariis & ~ofpitulariis, Cifierfienfi
bus & Templaribus, annoin take awa~ tbat p~ibilenge from aU otbet 
\~~tlcrs: Xlnb:J conceibc it will not be iI£nieo, but tbat tbe il'z~o, btm, 
f£lf biltb tbts p~t1lilebge. anti ifbe bab it, tben it will follow tbat tbe 
~tng anb btl119atentee batb it alfo, fo~ all tbeic p~ibilebgtS are giben 
to tbe Bing. 

3J 

1l5ut it mal! be objerteb, tbat tbere p~tbtietJge!; are' giben in. refl1elt Objetl. 
on\'2 of tbelr .®~tler, nnn tbe ~~i)cr belng gone, t~e p~t13tlellle lS gone 
alro. ' 

31 '00 a~ree t~at all perfonaU p~ibilengcs concerning tbetr ~~JJer are Refpon£ 
gone bl! nafon of tbetr nttrolution, but ruc~ pH'otlenges (1$ concern tbe 
~ant), ano rotu mate tbe Jol.,ant) moll pjofit,lble to tbe · Ilting are ttmat~ 
ntng, ano are giben to t~e Jlitng fez tlje4l(ntent of t~e ~ta:tute WJS to 
gibe it to tbe j1\iAg in as ample anti beneftciaU manner, ann lnitb all 
fucb p~i1lt12t)~es concerning tbe )Lann, as tgel! tbemrelbesbatl. Xln!) al_-
tboug~ ~l!tlJe.G are not itruing out of tbe lJ..ann-, no~ lI)all be £):tentletl fo~ 
unit~ of potteltion of tbe limo (as in t~e 42.Ed·i~ 13 .abere a ~~~o~ ba, 
ting ltvt~£s btb purc~afe tbe lLann anti m.lO£ a jFeoffment,l?et lI)aU be, 
babe tbe 31Cl!tbes, ann fo if a 10arfon mlkes a U,eafe fc~ vearel1 of biG
~lebe,lanb, l1et be l1)all batJe 1tlztbes tbereof) ~et MJe p~ibtl£tlge to ' 
~olO tbe J1,anllntrc~arget) of~l!tbes is a p~tutlell\!C concerntng,tbe tant!, 
ano is not ltke to tlJe cafe of tbe app~Opliation of a: 1Lterto~~ to tbe !tem, 
plarsfllbiclJ rol11 btfapp~op~iate b-e tbe ntttoluttoA of tbeir ~~tJet, fo~ tbe~ 
fe'aren tbere ig, becaure tbe app~op~tation W.lS matle to a bOlJl' co~pozatc ~ 
mbtc~ bon~ being ntllolbeb. it is ~npoLTtble t~el? tlpultl retatn tbe fam£'1 
aUll no bonl? cUe can ~abe it tnitbout a new apPlop~iatton D~ an art of 
~lrltament: anti fo~app~op~tations to Xlbbel;s, &c. t~e claufe in tbe 
31. of H.g. WiUS neceltclr~, fo~ otberitlife tbelDatentees fJf tbe }l\ing be_ 
ing u,tCl!.1people, anll not capable of an apPzoPJiatten, tbe~ cannDt ~"be 
it but bl! rpeciall p;otJifton br ,art of 19arliament, but an~ man mal? 
~oltl lLanD birc~argel:l of~\?tges. 
~ut tt mal! be ~gain obj£cteD, tbat in tge fame lBarUamrnt ail .ad . 

mas mane to re1ltbe tempotaU J1ibertifs, ~~ibilenges, anti jftancl)tfe£l, 2..0bJedo 
Df 9laonalteries; anD tl)ercfole aU tbofe ban been loff if tt ban .not been 
fo) tl)i..-; ~tatute" anD ~p~itllaH p~ibiletlges are not rebibttl bl? tbe ~ta, 
tute, ana tl)erefo~e tl)e'2 are gone. 

$Cl)e rearon gf milking of tbis art blas, becaufe ntbers pzibilenges A f, 
1»bicl) tl)el! I)an, as Bona Be Cacalla Fellonum,Ilc. were e~tina bl? tbe at' n we!', 
teITion to tl)e Itroitln, anD tberefo,e it \nas netettar~ to rebibe tbem, but 
if ttJe ~tatute ball not been mallel?et tlJall t~e 1lttng babe all tbofe tB~t
b\lebges bll;tcl) Were not e~tint:t, as ~arks, <tl)arcs •• arrens, ~ar~ 
tds, jfairs,&c. . 

anb tbat tl;ts p~tbHetlge is giben to tbe JI1 ing mill! be p~obetJ bl? a lBzo~ 
tliro in tbe ~tatute, tnberebl! it ts p;obitletl, t~at alll'~ttJilcngl?s of ~an; 
«uaries befo~e urel) D~ tlaimco in boufes, o~ otber places; commonl~;cat, 
leb ~.Johns Hold, anti all otber ~amtuaricg befele ufen anD appertain, 
ing to tl)e fatn ~l)rpttaU llJaU be boin anti of none ctfett, tD~'ereb~ it ap-

~ pc~t' 
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William. Whittorf'againR:( 
Sir RtchardWefion. S 

pears,t~at if t~at Prov!fo ~an not,been matle ,t~e ~Jtbileb!le 0 f ~ancttta; 
ties batl been tn tbe Jltlng, an)) blS ~atentces, tn t~e fat1Je ~anno~ a~ 
ban been ufen bcfo~e tbe nittolutton, ann tbat b-e fo~ce cf tbt6 lDD~1) PrlV1-
led ge, anb -eet tlJis lutllilebge of ~aru:tuart? tloeS not concern tbe Jl..ann 
as niCcbarge of pa-ement of stl?tbes botb· 
~ut tt ma-e be again gbjerteb, tbat tbe ~tatute of tbe 3 I. H. 8. tatb 

3.0bjed:. an erp~etre danCe fo~ bU'barge of tbe pal?ment of liCl?tbes, 1tllJtcb neeil~ 
eb not to "abe been tf tlJe genetaU 1tlo~tlilltloulb babe r erbe~. 

Anf wer. ':3' anftDer tbat tbere were two reafons to put ~bts ~l,!nr~ tntc tbe Cil i~ 
~tatute. I. $to inbuce purcbafel:s to but? t~e fatD u,anlJ,antl at a ~reater 
p~i,t. a. jfo~ tge infinite manners anti means of i)tf~barge wl)tcb tlJ.e 
,abbots batl fo tbat it wouln be bert? bartl fo, i0urcba(ers to kno1l1 tbern. 
antl,tbis appears tn Coke. Rep. 2.. 116i1l)op of Canterbu~ies (;afe; but tn 
cur <!taCe tbe.means is betl? \Dell kn01l1n, anti tbcrefo~e fu'lJ clauCe 1tlas 
not necella~ . 

.anD as to tl)e feeonn point, 1 concette tbat tbe daure fo~ bifclJarge of 
tlJe pa~ment of lIt~t~es notb e,;tenb to tbe polteaton of tbts @~po,l', anD 
l?et 1 tlO agree tbat tbetr Jl.,anbs are giten to tbe Jlttng not b~ tbe fita
tnte of l I • o·f H.g. but bt? tbe n .. of H. 8 • .anD to p~obe tbig, tbe ~tatnte 
of;I.H.8. boeS s,;tentl to aUabbies, 10il?ozies, '~orpttEJlIs, anti otber 
lteUgtons anti cn;cclefia1ficall bourts~. ann tbts iBi~OJP fuas ~eligton, 
anti fteclefta1ftcaU, fo~ tbe~ bswen ~betJtence' anI) ~~attitp; anti tbe 
tafe in tbe 27.H.8. 16. intbe caCe of Martin Dock\vray~ lDbere it is ~ol' 
ben tlJat jfrvers are tleatl perfons tn tlJel1a1t1, b~ tb£~ of an ilbbl? o~ anl! 
otberp~l?o~~, anlJ tb~t ~ppeares bp tlJe ,~tatute of 32.. of H. 8. of iteir' 
btlTolutton, b-e ttlbtcb It l~ wadetl tbat tbe jFtl!ers tl)aU fue anti be (nen 
lil? t~dr p~oper names, anti fllat tbe-e tl}aU bate fncb capacities, tiber; 
ties, anb freetlomes as were gtt,en to otber l!\eligious perfons in an i. 
JJt tbe ftrtt ~eltton of tbis tl\arltament. 
" ~nb tn furtber p,oof bereof, tlibers )It ecto~ies luere apPlDp:iate to 
tbem, anti lICptbes giben to tbem, antl,bep enj~eb tbcm, anO tbe ~ta# 
tutt gtbes tbem to t~e JIttng; ill? 1tlbtcb It Does appear t~l1t tbep 1tlere lSel 
liLltous anb CIeccltfta1ficall. 

4.0bjed:. '"' ~nt tt ~at? be Uk~tnire o~jectetl, t~at tbe ~tatltte ~f tbe 3 I. ofH. 8. 
tloes not tldcbarge (;bantettes; o~ ~olletlgc lanns glbcnto Bing EdI
ward tbe fi,;tb, of lItl?tbes. 

Anfwer. . 1 anftDer, stlJ~t tbC reaCon of tbat is, tlJat becaufe <lr:onebges,altbcltg~ 
. '; . tbe\! were 'Ciecdeftdficall, ref,tber were not regular. .anti Coke 2.Rep. 
. . 42.B. buttbe Rn?erSof~. John "f Je::ufalem mere <lJ;cc!(aatUcall anD 

.egular. . 
.ann it ts not tnconbenient tbat t~e Jlt iug anti bis }ja'fentecs lTJoulD 

babe tbe benefit oftbe dauCeJlft~e ~tatute of 31. ofH, 8. tn t~or~ lattDS 
. giben tQtbe laittg b\! tlJe ~t~~te oftbe 32 ., ofH. 8. as tbe ~tatute of A. 
aon)3umell ooe~ p~obibe, . tbat if tbe ce,;tentler upon'(1 ~tatute Wel'l 
t~ant tloes ~~tenb tb~ )Lanns too btgb, tbel'! 1l)all anCwer. tbis to tbe' ~D} 
nnCee, ano tbe ~tatute of 23 .H. 8. bees o~bet a new fD~m of 1!tecogniianC£ 
to be takeR befo~e anv oftbe cbeif]uftices, ret tbe 4ronttfee llJall babe 
tbe fatn benefit DftlJe ~tatu(eof Acton Burnell, altbQuglj it was maDe 
two bunb,n l!£atS befo~e tbeotber ~tatute~.anlJ f()~ .ant~o~itp tn'tbiG 
poi".t, Dyer "77. tn:be }aZpo,of ~ Johns of J~rufalem, tt,itb tbe jfrrers 
two o~ tI)~ee l!~arS befo~e tbe Dtlfolution nin tmlke a Jl.,eaCe of a 9Wanno~ 
fOll?earS, lDbtcb JJ.,ellee btll ptll! m::ptbes to .tbe <ltbltrcb of Rochefier 
p)op~tetarl?, anti aft~r tbe btlTolution tbe It\t~g bio g~aht tbe retleraon 

of 



Francis T~wnleragainf1: Edward SherbGrn,( 
Executor ofRtchard Mountford,&o~ S 

of tbe ~l{1UO~ to olle Scathome anll ta bill ~etrs. in fucb ample manner 
as tbe P~l!o, ban tlJe Came,&c .. fpe :f1eafe boes e,:pve, If be anll bts belts 
babtng tlJe ~anno~ tn tlJdr own polfeJfion il)al be bifcl)argeb of llCl!tbes ~ 
11~110tt Was tbe que If ton in ~banterl1, anb on tonftberation bab oft~e 
~tatute of tlje 3 I. of H.8. cap. 13. it feemeb bl? tbe Jl.,OZb Beeper San-

. ders, SODthcott, anb Dyer, tl)at tlJel! be bifcbargtb untiU t~8l? let tbe 
fame out to -otber1l to jf arm~ .n' 

anb Pafcha ,I I.Iac. tn ,tbe (;ommon J'Ieas, in tbe cgfe of Weney, tbts 
tafe b~tJ Come lntb qaeftlon, anb argueb b1? (,ok~, Warburton Winch, 
aUb Nicholls, ann tbel? were bttltnentn tlJdr itDpinions, , . 

Saturday ~he fixth. day of June, in,the ninth year of the 
ReIgn of Kmg tharles: Between Francis Town
ley Efqaire Plainti~ Edward sherborne, . Execu
tor of R.ichard Mountford deceafed, Executor of 
rhomtU ChaJi()ner decea fed, Defendant. 

~pon fJeadng ann Deb~ting Dft~e matter, a~ well on fbe fifteentb a6 
tl)e etgfJteentl) of June lalf, t~e 4Court btin~ allithb mttb ~r. 3UtlttB 
Hutton, anD ~r.lu{tite Jones.~.Ilpon fbe talaintttfo ~tn of 1'tebieltJ fo~ 
tl)e tcbibing anb rebe.r.(al~iofa ~etree maDe tn a ctaufe WI)£retn ffJe 
fain Richard ~ollnaord llttca(eb, <le);etttto~ of Thomas Challoner was 
~latRtttf -agiiin~ tIJe non) 191atntttf, anti Thomas Foller Q1;rqutre, ten, 
terning tfJe fumme of one t~oaranb feben ~unbien pounbs, ratCeb out of 
tfJe iaents anb ",oits of certain iLanlJG 81111ltenements in tinled, Ar .. 
dirigley, anb Worth in tl)e <tQunt12 ofSuffex, in trull fD~ fl)efatn nomas 
Challoner tinting l)ig 9l9inolttl!, ann UllJitb tl)e now }l}lairitiff bl? tl}8 
WerreI.'. oftlJi~ <!taurt was to pal? tn tafe fbI.'. faib Pofter ll)onln fail to pa~ 
tIJe fame: feberall matters were Dtferfb b1? tbe 181atntitf. <tounctll fD~ 
t~2 rsbttfall oft~e faib Wectee; as namdp, tbat tfJe now ~lainti1f 1l1a21 
"ecreet. to pa! t'be fumme of one tboufant)' (eben \Jnnn~eJJ pounDs as rai~ 
(cD ont ortbe pzafihroftbe 31nfant~ ~anll~ fettlen upon an account mane 
up bl?t~e fain Forller, 1tlitb tbe fait! Thomas Challoner tbe lofant, after 
be tame to age, _beufo t~e ;Plaintiff T ewnley tuaG neifber part~ no~ 
p~i t\?, no~ eb~t tonfentel!l no~ ougbt to be bolmn fbereb!. ~nb fetonDI 
ll?) tbat tl)e rdb lBlaintiff is bp tbe fain ilDecreema'Oe 11?able to tbe pal?" 
mcntofaU tbt p~oftts raifeb out af tbe fain lnfanfs ®rtate, lDbereas I)e 
neber receiberJ anyp~ofits at all~ anti altbou~b be .\labe fome acquit, 
tances, \,!ct tbe fa1m were onell'! foZ tbe tbzee fttll balf t!eares, anb no 
ll'HJ~eJ ann wl.'-re but to baUancc an account, tfJe monte!J nisburfen al 
mounttn~ to as mucl) a5 tbe 1Lteceipts, . anti tIJere being tl)~ee otl)er _ <tOI 
trut'tees tnitb bim, tbe J'laintiffs \!tcunceU conuibetl tfJat fJe ougbt not 
to be tbargeb mifl) mo~e tfJen be btmfelfreceiben, efpedaUl} fo~tgat tbe 
otber parttes trullen, anb tuba receibeb tbe pzofits mere, o~ mere ripUI 
ten to be, men of abilitl',aniJ refponfible. lICoucbtlti tubi(~ laft potnt,be, 
ing t~at tD~treon t~e }!)latntttfs ~cnncell t~i~{I,l!'tfiftthb fo~ tbe rdH~r~ 
faU oft~e raib JIDtcree as againlf tbe t1o\ul01atntitf; It appsaren unto 
t~is 4tourt tlJat Challoner jfatlJer of Thomas tbe 1nfant; nill b£retoro~ 
make a JL.:afe oftfJe fdib Jl..anbs to one Weeks fo~ I'Ve anb tbtrtv ~eares~ 
ann afttrit)arb£; !on1.lel!et) a1Da~ t~e lleberl'ian to Thomas Challoner l)is 
1l5~otber, anb after tbe neAtb of Francis (ncc:olbing to an i11.uatb mane
between t~e (aitl Weeks anb Thomas ChaHoncr tlJell6~ot~er, 1tlbn .as 
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1lllntle to Thomas tbc lnfdnt) tbe u,tafe of ftbe ann tbirtP l?ean~. anb t~e 
~eu£rftGn in jf£e1fimple mere to be alIigneb to parties, trufttb b~ tbe 
f#1ibWeeks~ ann onc Barbara Challoner, SJt)otber oftbe fatb 3nfant, ~ni) 
bl'! tbe (diD Thomas t~e ~ncle, tbe I.eilfe to be tntrull fo~ Weeks fo~ hfc, 
tJ)e temainn~r to Barbara fo~ Uft. tbe rematnner to ThoQlas tbe 3nfdnt, 
anI) tbe retJ,rfton tn fee to be in tr,utt fo~ t~e faio Thomas tbe ]nfdnt. 
1ll3utnpon t~e limitation o~ <[onnition tbat tbe fatD Thomas tbe 3lnfant 
ruben be came of age ll)oull) make fome alTurame to Thomas tb'e ijJ!:ltLe 
atCc~iltng to tbe iliDarD, tuberein if ~e fdleb, t~n t~e truff lim itei) to 
~lm ll}onltl ceafe, anti tbe £Crutl£!Zs tl}oultl be (eirel) fc~ ThtJrnas tte 
'mlntle. 3n purfnance tDbereof tbe noW ~latntiff anD tbe k;n Forfter 
Were truiteD togetber tuit~ one Langworth untrLovell to t .. k.; C~c C:ftd-t 
in tbe u.eafe, anO nin take an illTignment t~ereof from Weeks ~be 12th. 
Df June,9 Jacobi: anb all t~e :ilCruftecs fcalen tbe \!tlJun:crparf,·anb 
tbe fame baog t~e nO\t110latnttff anti Forlter altignen tDdr mGpHv. in t~e 
faill J1.,eafe to one ~r. Peacock nnn Robert ForRer., mba were not p~itJl! 
llO~ acqnaintel) tberduitb,ann on toe t~it:ttentb of Junll',tb.e r.i!1t~ of III tog 
James, t~e fatn Thomas Challoner tbe tlltncle patTell ober tf)c 3;nbcritance 
to tbt new t9latnttff anl) Thomas Fortter, lIJ~.ertbl? it mas 1:\12i1,lule t~at 
tbe fdil) .alIi~nment maDe b~ t~e nobJ ~Iaintitf anb TI;omas ForHer, of 
tbeir intercit in t~e mOl!itR of tbe l1£afe, was to keep tberame from be, 
ing e~ttllgl1iil)eb. ~fter Ul:btcb alfurance (0 mane, Weeks~ During bis 
lift, anD Barbara after btm DAring ber life recei1Jel) tbc pJ;.!lfit5 of 'be 
faib JLanbS, anI) Barbara in tbe ~ear of our l1~b 16' 4. ~ttJ. .a nn it 
appearel) tbat ftlon after tbe beatb oftbe fail) Barb~ra, v:z. 2~. of Ma.rC1h, 
12.Jacobi, Langworth onc of tbe lltrntleell of tbe JL.eaf, beinl beab, 
mbeub~ ~is tnterell tn tbe mD~tp farbibeb in LoveU,tlJat Thomas Chal
loner tb'1tncle p~ocurtn tbe fatb Lovell to alftgn otJet tis int£rell in tbe 
(aib U,eafe, to t1)e fatb Thomas ChaUoner t~e tllnde, Irable to tb' raib 
trutJ~ as bl! a ~oPl? ~f tbe alftgnment, no.w reab appea~el). ilnn it ap, 
pcaleb bl! tl)e confetfton 'Of tbe now 19latntttf, anb ~ bt!S anfwtt to tbe 
fa~mer ll.6tll, anl) bp ttle il cquittances new p~obltCeb tJjat t"e now ~latn' 
tttf jo\?nco tuit1,) tbe fain Thomas Fodler in gibing acquittances fo: tbe 
t~:ee firll baU rears lItcnts, but it bin not appear tbat ~ tber ,recetbelJ 
anl? after, 0) gabe anp mo~c acquittanCE', but it l),Otb ~ppcart bptbc 
p~oofs, tbat tbe fdtn Thomas Challoner tbe 1Dlnde, mbo "an tbe .aailU" 
ment from Lovell, tltt) recdbe tbe lltents of tbe llCenanfs, anI) pal?D tbe 
fame ober to tb~ fail) Thomas Forfter, ann tl;at wben tbe Jnfant came of 
age, be calletl tbe Caii) Tho.mas Forfter, anl) Thomas t~e m.nclB to an ac, 
count, anI) tbat tbtl! nil) account: anti tbat tbc fatl) Thomas Forfrer Din 
t~en t1eliber ~im a ~oo.k of account, 1Dljtc~ fbe SDefenbant now Plonn~ 
U13 in \!tond, b~ l1lbicb it Dtn appear. tbat fill tbe tlJ~ee firft ~alf~tarl 
t~e Nents were receibctl bl! tbe raib Thomas tbe mncle, anti bp btm 
pain to t~~ nom 10lainttff, ann tbe Cain Thomas ForHer fo~ t~e 11ft of t~e 
31nfant, but f~ aU tbe fubfequcnt tina tbe fame blere teCtiUeD ~ ttJe 
faib Thomas Challoner tbe t!I1ncle, ant) b~ ~tnt patt1 to t~e falb THomas 
Forfter alone, mba {aswalHtot ttoi:n nen\!etl) W.':s at tbe time of CU£b 
rcults generalll! taken to be of gte~t abiLity anD refponCablr, CiS it alfo 
appeare. bl! tbe Ploof" tbat tbe Catl) 3lnfllnt.aftcr te came of age, ball 
Declare]) tbe fatl) Thomas Fo.r.ftet1 to be ~iG lIDebto~, anti nil) b! tis 1l[hll 
real) in ~ourt,~t1Jetbc fail) fumme c~ one tbouf,,~b f£tJen bun~eD POUtltlll 
to tbe faltl MOl1ntford as a ~ebt cmtng b-e t~c fall) Thomas Fodter fetel 
l~ not mintioning tbe nob}'t0tainttftY, _olt.atl wf}t{~ tbi! ~()urt 11ms 
fulh~· r~ti"ftetl, tbat t~e now ¥latntiff receibeb no penul? Df p~oftts 

, after 
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after tbe t~)ee firft ~alf l!ears : but tnbetber be ougbf to be c~argetl 
ltltt~ aU tbdt t~e fain Thomas Forfter reccibetl, bring a ~o,trulhe tutt~ 
btm, ~n rtfped' tbe (a in Forfter ilS now becline" in btG (Jl;tlate (a'S is 
ftmtttbcb) tbt~ ~ourt fomew~at DoubttD: anD alt~oagb a p~efibent 
uas p~ObuceD, tnberetn tbts (;ourt bab t~atgeb parties trutteD but one, 
I~ acco~lJtng to tbdr (etltral anD refpertibe tecetts, anll not one fal tbe 
etber; 1!et in refpea t1)e Jl)efennants ~OUl1cel oppofcll tbc,fame, alleng, 
tn~ man~ p~cftneftts to be on tbe otbet fioe, ann tbe Jl..olll Jltecpcr ron_ 
,etten tbr. cafe to be of great confequence, ali~4~ougbt not fit to Deter' 
mine tbe fame fUbnenl\!, but to antlife tbettef, an'O nenren f~e ~O)tlS 
tbe lunges affiftance to take tbe fame into tbch: retious confiDcrations 
ann to affift I)im witl) tl)ctr abbice tbercin.1lrt)erebl? fame coutfe migbi 
bJ fettle~ tl)at patties truften mig~t not b. e ~oo mucb punillJtb, letl: it 
tljoullllnll)eatten men to take anl? trutt, blbtc~ wouln h incon'benient 
on tbe Doe fitle ; no~ t~at too mud) ltbert~ ft)out'O be giben to partus 
truften

J 
left tbel1ilJoulb be embol'OenetJ to b~eak tbe trntt tmporetl on 

t\Jem, ann fo be as mud) p~ejunttial on t~e ct~cr fiDt. ~ntl t1)e lI,.oJtI 
laeepcr, anti tbe )l..o~ns tlje lUbges ~rnai:nt!f a~t£rtuarns conferrtng 
togetber, ann upon mature ncltberatton ccmtcrmng tbe cafe· to be of 
great impo~tan(e, {JiG JLo~~ll}ip was plea(Ci) to call unto I)tn: aUo ~:. 
]ullice Crook, 918:. ~uttice Hardey, anll ~~. latttce Crawley, fo~ 
tbetr aftltlance alfo tn tbe fame; anti appointe!) p~eft~ntg to be looke!) 
ober, alJ nu:ll in t~is, as in otber ctfJUrtll, if attl? tontn be fountl toucb
ing tbe point in quefttnn; tntJereupon fcutral p~2ftbents were p~o' 
tlttcen befo~e tbem, fame tn tbis <tourt, ,anti fome in tile <Loutt or 
marns, wljere pattie, t(ulbtl mere cbargeable oneil? acco~tlinn to t{Jet\! 
fe1lcral anb refperti1lc reccitlS. ant not ont to anrwet fe~·tbe otbcr j buf 
no p:eftnent on t~c cantrar\? was P:®UCt1;l to tbtm. ~lfere"upon bts 
Jl..O~Dft)ip, after lon~ anti mature Deliberation on tl)e tare, ann rerious 
unbtce mitb all t~e faiD 3ub~es, nin tbts:s i),l~ in open ~ourt" bc£ltlre tlje 
refolutiotl of bis l1"o~nllJip arin ttJe faiD 3ub~es: lICbat tu~tre ilrano's 0) 
Jl..eafeG mere con1leret! to tmu o~ maze upon truft, ann one of t~em te
cdbes aU o~ t~e moft part of tbe Plofits, anb after Ilt?et~ J)fDll(a~t~ 
in bis <Ji;ttate, bis ~o,trut1ees ilJall,not be ~l)ar~eD"o~ be compelleil in 
t~iG \teurt, to anfwcr fo~ tbe rccttts of btm fo ~ 0-, !J~cal?en, un
Ids fome ptlrt~afe, frautl (3~ etltl tleattn~ appeal: to l)a11e been in tbcm 
to p:efuntcc tbeit trull; fo~ t~e~ bring b1l J.L.~m lo~ntenants o,!tr
nants in (ommon, eber\! one bl! J.L.aw rna\! receitle ett~raUo~ a1J nutc" 
of tbe Plotits as ~e can come bl2: .ann it betng t~t cafe ef moll men tl'l 
tt)efc ~a~s', t~fit t~eir perfonal <l!;ftates ~o not, fuffiCl~ to paf~k nebts, 
p~efer tl)cir cljUn:cn, anb"trfe~m t~dr ,'ijWlttltS, tbcl? are enfo:cen to 
truit t~eir frie!Alls mitl) fome part Df t~elr real CIl;l!at~, to'make up tbe 
fan.r, £tt~et bl! t~e Cale. 01. per(eption of p~'oftts: ann if fueb 'Of t~re 
frienDs;, ml)o (art\? tbemfelbc~ 1tlitbont fhm)), tl}oulD &rtbatneable 
Dnt of tljdt Dtnn ~ftat£G fo~ tbe faults ann neficiencies Dr t~cir ~o_ 
ttullees, ml)o tnere not nominaten b\? t~£m, fetn men ltlouln u.1eertake 
an\? fncl) truft. ~nll if two Cietecuta:G be, anti ooe of tbent walle 
aU, c~ an\,! part of tbe Qtllate, t~t Dev~ftavit i}aU bl? ~atn cba,rge 
btm onel'l'! ann not ~is ~o,e~ecuto~: antl tn tbnt tafe, Equltai feqaltur 
J:ege'm tb~re batling been manl! p~efitl£nts tefolkb tn tbiG <tourt, 
tbat D~e ~rcctlto~ 11)aU not anrtner' no~ be 6bargen fo~ tbe art c~ ncfault 
of bis (omp.:mion, nnn t is no b~eaclJ of trutt, to. pet~tt one Dr tbe 
trutlees to rectibe aU D~ tbe moil part of t~e P~OfitS7lt falhng out manl! 
times tbat fome oUbe lItrutlee.ltbe far from tbe J1.anns,ann nre put in 

trult 



Francis Townley agai-;:;-a,Ed ward Sherborn,( 
Executor of Richard Mountford,&c. \ 

twft out Df otter refperts t~en to t:t troubleD witb tbe receit of 
tbe p~oftts. ~ut bts Jl.c~tl1lJtp anD tbe faib lunges, lUere of Dpillic"~ 
tl)ut if tbJo 1lCrut1:ces mete. anti one of tbtm tlll~bout ~artant of 
tl)c pad~ !bat trutletb bim. o~ of a, <\t£lurt of ~qu,tl!, affignetl) bi~ 
<waate, anb tbe aflignee botl) recelUe ttc p~Dftts, anti becometb 
nonJolbent, be tbat mane· tbe ,ilffignment tlJilll anflUer tt (oJ bim, 
but tbe otbet\ D~igtnal lIUrutiee ll)all anfwer fo~ no m~~e t~~ .w~at 
I)e receibetb bimfslf, b~-caure tbe ilrrtgn con;-etl) not, 1I~ bp I)lt.n~ 0'; 
bis alIent D' appointment: ann tbat tn cafe, if tbe o~tgtnal1[.ru1lee. 
tbat bib not make tbe arrtgmnent, receitle tlJe 1ubole p~ofits, anD 
become non,folbent, neitber tte .afftgno~ no~ tbe ilffign2c tl)aU be 
anftllerable fo~ t1)em: anD if an ~bUgation be matle -to Uno tn 
trull, anti Qne of tbem releafe t1)e b.l1)ole nellt, as b~ law be map, tOts 
tl).lU not cbarge bis companion tOl an\? part: anD albcit in- aU p~e
fumpt,on tbts cafe batb often I)dpptntD; pet n.o p~efi'Ocnt bat~ been 
p~o'ucetJ to IJts JJ..D~1)tI)ip oi tbe lunges, tbat in an~ fucb <taCe tOe 
<to-trulhe batl} been cbargeD fo~ t~e art o~ fault Df bt£J companion: 
anD tberefo~eit is to be p~efumeD, tbat tbe current ann dear opi, 
nion batb gane1 tbat be is not to be c~argei) (it bating not till of 
lats been b~oug1)t in qudlion) in a cafe tbat b~ all likelt1Joon batfl 
frequentlp bappeneo. J3ut bis JL,~nftjtp anD tbe faiD lUDges niD re" 
fottlt , t.,at if upon t~e p~oofso~ drcumifances tbe ~ou>rt be fatif" 
fien, tbat tl}~rt be Dolus malus, o~ nnl? e1ltl pZattice, .fraun o~ ill 
intsnt in ·l}im4bat permitteD bis companion to recei1:m tb'e tDbole 
p~ofits, be ma~ be clJargeD tbougb be recdtle-n nlltbing: .ann bis 
!JI..o~tJll}tp anb tbe fatD lUDges nin n8dare~ tbat in fbis partkular ~afe 
tbe\? Din not. finbe ant! ma~rtal p)oof agatn~ Sl&~. Townley, to mak~ 
bts cafe mo~fe tben tbe general cafe afo~cfalb, ,but ratber~etter (e';l 
cept ont~l! fo~ tbe tl}~te balf pears ~£nt, iDbtcb be jopntn in ac" 
quittanct-lDitb Sl9~. Forfter; fo~ tbe rectit of tbe PJofits alone bl? 
~~. Forfter t~: no b~~acbof tnlif in ~~. Townley: anti SW.:. Chal
loner. tllbtn ~~ c~me of full age, took ~.;.Forfter (0'; btll ~ebto~. 
And therefore It IS ordered and decreed, 1ICI)tlt fo muct of t~e fail) 
J>ecree as c~arnet~ ~.;. Townl~y 1lltt~ anl! ~D~e of. tbe Plants 
tben tbe tbwe balf rears, fa: lDblCb be jo~neb tn arqlitttance Q)aU 
be reberfeb: but as fo~ t~ofe tb~ee' ~alf pears p~ofits, if tbc' fame 
inere not DisburreD o~ implo1?en fOl tbe ufe of !JPj~. Challoner 
tben fo~ fa mucb t1)ereof as ~atb not been fo btsburfen D~ imPlol?: 
~n, tbe faii '<tomplainrmt 919:· Town~ey: ougbt to fele anr1t1erable, 
ann tbe JIDdenllant mal! call tbe tal~lntlff befo:e ~l· Page, one of 
t~e 9J)aifers of tbis ~ourt, to. auDlte tbe account toucbing tbefe 
t~~te balf ~eau, if an~ Difference be tbereabouts. .anD laiflp it is 
o~tlereb, tbat tbe ~e~ognilanCes giben on tbe ~laintitfs part t~ per" 
fo~m tbe ~~1)et oftbls ctourt, be biCc~arge1). ' 

Ttinir. 
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Trinit. 13 Jacob. Allen again~ Wc:dgwood. 

I~ an al'tion of m>ebt on a 150ntJ of 100 l. matle t1)e :! 3 of April 
1610. Stbe ~efentJant Demantul Oyer of tbe ~bltgatioA dnO ~al1~ 

Ditton, tnbi"" was, That if·the Defendant did perform aU and every 
{uch Article and Articles of Agree~entJ and every pa: c,;:: and parti,u
lar point thereof, being,dated the day of this Obiigacioi1 taken between 
tbe Defendant and Plaintiff, wich the conCent of both parties; concluded 
and agreed upon, and Cealed with the feal of the Defendant, thai: then 
the Oligation to be voyd. ..anti be tJemantJ£tJ aUo Oyer of tbe xi rttdeg, 
lD~t~ ,llJere as follo,wet~. 

M'1IJO,:"lInaH1IJ, It is agreed between the Deferidant of the one part, 
and the Plaintiff of the other part; and the Defendant doth con. 
defcend and agree for him; his Heirs, Executors, Adminift. &c. 
with the Plaintiff, his Heirs,Execu~ors, &c. in manner and form 

, following. ' ,,.. 
"lmpr. The Defendant, for him, his; Heirs,&c.. doth demife, fet, and 

to farm let, to the Plaintiff', his Heirs, Executors. &c. the Mannor-hQufej 
or Me1fu~ge, oolled fa'owDlew ~aU, with an the Lands which were fome
times 'in 'the-Tenure of ~el!noli1 ~lltiJDlip, with aU the appurceriance~ 
thereunto belonging, being in great ~otDtilev in the"'Pariili of ~"oren~ 
ntne in the County of ~alop* ' , 

'iti., The Defendant is to rnakea L,~afe or the faid MannQr for term 
of three lives, to the, Plaintiff ,or hi,s Affigns, . aDd [hey co enter after the 
expiration of fuch l.eafe or Leafe~ as ate fawfully made by l cbn ~btbtJlel!. 
if any be. . ': . 

Item, if there'be any Leafe or liwful bargain made thereof, .that then 
at the expiration thereof the Plaintiff is to nominate the r.'ames of tht;ee 
fucb perfons as {ball be expreHed in the aforefaid Leafe, which is to be 
made to me faid Plaintiff by the [aid Defendant. 

1tlm, If there be:none> made thereof, that then the Pla.intiff is to 
enter upon the faidMannor attl)e Anunciation, I6I,2.. ' 

Item, The Plaintiff is to have and enjoy the [arne,' paying yearly, 
duriiig the three lives, for, and according to the R.ent it was fet for, in 
tbe time of the Father ,of lo~n ~obJtilel!. 

I. 

Iti"" The Ylaintiff.is to pay tbe Defendant, when the faid Plain. ' 6. 
tiff or-his Afsign's·fhall enter upon the [aid Mannor, 10 I. for a fine. 

Item, The Defendant may at any time, (0 long a$ he is unmarryed, re
fort unto the raid Mannor,-ai: {uch time as the Plaintiff Iball inhabit [here, 
or liave the pr"ofit thereof, and finde good entertainment, for himfelf, 
his boy, and his horfe. . . . 

ltem, The Defendant is to deliver the faid houfe to the Plaintiff, with 
all the appurtenances thereto belonging, or in any. wife appertaining, 
Tenantable and in good rep~ir. , ., '. ~.' 

Item, The Defendant is to make as good a Leafe, as can be devife~ ,~y 

7· 

8. 

9· 
Councd, unto the Plaintiff and his Afsigns. . ' " q:'t 

XlnD tbe ~efenDant 'pleatlctJ perfo~mance of tbeC e ilrt{de~., ,"- Plea. 
ttbe ~1~int1ff bib te~lt!, tbat,tbe faio"3 of April, 16I~~ tberemas Replication: 

not an~ ~cmtfe maDe 111? tbe f:lln John Sowdley of ,tbe falO ~atltiO~_ 
~oure, ann of tbe boufes calleD S9wdley Hall, anll of tbe }J.,ann L"ltcl2 
.in tbe Stenute of t~e>afo~£ratl'l Reyriold Sowdley: anti tbat tbe ~ldin-
. titf, 
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Anfwer. 

Objet.'t. :1.. 

Anfwer. 

Wedgwood.~. 

ttff finn tlJe making of tbt fain .2lrticles, viz. 9 Maii 10 Jacob. at 
gr~at Sowdlcy afo~£fatn, bin requtre tbe tIDefennant to make a }J.,eafe 
of tbe faiD 9J!)annO~"lourC annbourtS, 1»1t., tbe . afo~eratn U,ann, late 
tlTtbe €enure of tbe fain Reynold Sowdley, rcttuatc hI great Sowdlcy 
afD~erain~ in tlJe lEIaritl) afo~efain, anti tn tbe 4tount\! afo~efatn, to one 
Walter Welden, Thomas Welden. ann John Welden, fo; tbett Utes. 
acc()~bing to tbe dfert of tbe fain articles: anti tbat ttc fatllWalter, 
Thomas, anti John~ mere tbere anQ tben reant! to accept of tbe fato lJ!)ejl 
mife of tl)e p~emUTes of tbe llJ)efennant', anb l!ct tbe Wefennant btl) 
refufe to make tge fain Wemtre of tl)e p.;emUTes to tbe Cain Walter, 
Thomas,ann John. .' .. 

-mlpon tBbtcb tbe l'efennant nemurreb in JLaw. 
ilnb 1 concette tbat tbe lEIlatnWf ougbt to babe lUllgmenf. 
anll fi11, to anfwer tbe )lDbjeaions tbat ar,e malle agatnft tbe tabin, 

tiff upon tbe artlclu. 
1!C~at tlJ£ lLeafc ouglJt to babe been mabe to t~e 101aintiff ~imrelf 

fo~ tb~ee UbtS, anll not to an~ otl)er. 
1 anfwer, l!Cbe ltlO)bS are platn, fi:bat tbe }l,eare tl)all be mabe to 

tbe }l)lnintiff o~ ~is alTigns tn tlJe D·tffum:tite : anti tberefo~e it is tn 
bt' tiertton ett~et to take tbe U,eafe to btmfelf flJ~ t~~ee Ubes, (I~ to take 
it to bts ,211tigns fo~ tb~ee libes; ann fo ll)oulll it be, if t~e 1Do~bS Were 
to tbe ~latnttff anll bis .affigns, as it is refolbell in tbe Comment. 
fol. 288. Chapman agatnll Dalton: wbere a man nill let lLano to ana, 
tber, anb bil) (obenanf at tbe enll of tbe term, to make Cncb anotber 
~eafe to tb"C lLelTee anD bis affigns; tbe lLctTee malle bis ~,;ecuto~, 
anD "Re'; anb tbe <!1;J;ecutD: boes make bis ®,;ecnto" anb ores : anb 
tbere it was anjuDgeb, tbat tbe }J.,eafe ougbt to be mane to tbe <!I;,:e(uto) 
of t~e (d;,:ccnto:, fo~ be ts tbe a(ftgnee tn JLam to tbe ftrtt c£llato~ : 
ann tbelllo~b [and] ll}all be taken fo~ t~e WD~ll [or] anti tbert it is 
dearlp agreell, tbat if tbe- JLelTee baa namel! an\? in ~ts life/ttme to 
take tbe fatb Ji,eafe, it ougbtto be mabe to bim: anb (0 (as it is tbere 
ratb) if 31 be obligetJ to mak~ a feoffment to pou o~ ~Qur arctgns, fuc" 
v.s l!OU name to take tbe feoffment, are \?our .aJftgns inDeeD: ana Co 
tn our 4tafe, t~e tb~ee perrons narnell bl! tbe lEIlaintitf are bis ar, 
ftgms, to 1»bom tbe Ji,eafe ougbt t-o be mabe, 21 Ed. 3· 29. 
~~e gtber SDb,eaion ts, tbat t~e lLetTee namell bp tbe 101aintiff 

Dugbt to be reatll! upgn tbe U,ann to take t~e J.l.,eafc; fo~ a J.l.,eafe fa: 
Ufe cannot be mane tlff tbe }Lann. 

31 anrwer, ~bat tD~tn a man is bauntl to infteft tbe .®bliger, anb 
no time ts limit ell, be ougbt to no tbts upon rcquett, 27 H. 8.6. B. ann 
tl)e rame J.l.,allJ of a feoffment upon conDition to re,infeoff ttm, 44 Ed. 
3.9. 14- H. 8. 2 I. 18 Allif. 18. 17 Afsif. 2.0. but pettbe '®bUgD~ at 
bis perti ougbt to 00 it buring bts Uee, otbcr1t1ife fl)e conlJition is 
b~ohen. 
~o tn our <tafe, tbe~latntiff ougljt fita fo require tbe iIDefcnllant 

to make tbe Jl.,eafe, anti tl)is of necertltl! ougbt to be bone b.l~ere I)e (an 
finbe tbe >lDefenbllnt, fD) it is impoffible to bo it on t~e I-anb unlefs 
tbe ~efenbant be tbere, anti tbe J'laintiff (annot tompe! bt'm to be 
tbere: 1II3ut bJben tl)e 101atntiff batb maDe bis rcquetl, tbe nc);t artien 
is t~en to be 1.10ne bp tbe llDefmbant; anll tbtrefoze be ougbt to go to 
tbe n..anb, anll to be natl~ tl)cre t~ make tbe Jieafc . .anti tn tbC.22 Ed. 
4· 43· A~ ~s bounb to B. on conbltion tbat C. llJall infeotI B. bp futb a 
bal!, anb Nt) ll)ew tbat C. was tbere reallp on tbe Ji,anll, anti B. inas not 
tbcrc t~ recctbe tbe jfeoffment: anD tl)ere it lllaS arguetl, ltll)etber tl)e 

ilTue 
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tltUt tlJoulb be, upon tbe being of C. upon tbe I.ann bJbo Gugbt to 
make tbe JLeafc,oJ af B. 1»bo ma' to take tbe JLea{e; anb in fine tt tuft, 
abfttbgeb, t~at tbe tltue llJeulb be, lllbetber C. mete tbert: Ol nat'! fo, 
JJe lJug~t to be t~ete, o~ £lfe tb8 1150nn was fo:rett. ~a tbat tbe l!I)" 
fcnbant upon requdt ong~t to go to tbe I.anl), anI) fbere to attenD a 
tonbenient time to make tbe <iJ;ftate; anb tben if t~e perfons namell 
be not tgme t~itber, be ts £J;cu£en; but tuben be goes not to·tbe JLantJ, 
but botS uttetl~ refufe to make tbe <tftate, it is to no purpore fo~ tbe 
~rftgns to tome to tbe Jl.,ann! anb anmttttng tbe )Law tuoulb £nfo~'e 
tbem to aUenn tbere, tben 1 nemann bow long tbe-e QUibt to attenb e 
t.,~ in aU plates tuber.e tbe atten.ante of one is teqRireb in a plate cer, 
tatn b~ tbe JL.abl, .~ ttme Dr bis attennance is limtten, 18 anb 19 EJiz; 
Dyer 314. . 

SIt~etlJtrn :aDbfectton ts~ tbattbe .article fo~ making of tbe Jl,eafc, 3.0 Itjett. 
iJ to make a U,eafe of tbe fatb 9laanno~, hlbereas no ~annol is menti, 

-.oneO b¢fo,~; ann t~e Ttqtl!1lttl,'tu1l1ake a ~ of t~e boufes anll of 
t~e }l..an'b. late in t~e !lte~~f -R.'8ndotph Sowdley. 

!Co tb{s 1 annu~r, llt~at t~e ~emire in tbe ftrft article, is of t~~ Anf~r. 
9i9anno~'boureanb aU tbe JLanbS, tDbid} were in tbe ~enur.e of Ran-
dolph Sowdlcy, tuitb·aU t~e a)Jpn~tenanctS tbereto belonging; tben 
l1lben ~e agrees to make a U,cafe of tbe fafU 9l!1anno" it ll}aU be inten))1 
ell tbe ~ann~ mentip1.1cb befo:e: ann altboug~it be notintertt~ a 
£lI)anno" l?et in reputation it mal? be a ~anno~, anti tbat is cnoagb to 
make it to be pat tn tbeagreementJ : ~2-H. 6. 39 .. tl. tubere one pleabCb 
a ,feoffment of. etgbt.,a'tes of J1anb bl? tbe name of tbe SJ)ainlQ~ of D. 
anI a'bfabSc'O bl? tbe <tourt to be a goO'b .feoffment,alt~ougb t~ acres 
i»ere not fet fo,tlJ: anb tn tbe 21 Df H. 6. 2. a ~lougb'lilnn mal? pars. 
bl? tbe Name of a 9l9anno). ~. 

SIebe reqaet1 is mane too late, ·fo~ tbe timt· limiteb to ente~ ,,, t~e 4.0bjea; 
Ammciation, 16, 2. anll t,e requetl if!! nct.ntit tbe nint~of June ne~ 
after, ann tbat is too late; fa) tbe !lLetto~ oug\Jt to babe 20 l. fine up, 
on tbe amtrt! ann making of tbe iLearc, ann tbertfo~e tbe reqaeft oug\Jf 
to be malle attbe time tbat t,centrl! Was to be mane: ann fOJ tbat pur., 
pofeAndrews ctafe, anD tbe J,L.oib Q'o~weJs <rr:are in ir~ Cooks Rep. 
were etten. lItotu~ic~ ~bjtrtton Cook ann aU t~e ctourt nin feem ttl 
intttne. 
~ut 3 concdbe t~at tbe tequetf is matlt in gOOb time cnongb, fo~ Anfwcr. 

tlllJ tteafons. ' 
1lCbe <let1ate ~ere is to be ma'Oe \J~ t~e '~efentJlmt ; anb altbougb ~e be I. 

not bounn to no it witbout r,qutft~ l?ct mal! be no it, o~ at leaft ~e ma~ 
offer to tlO it, tuitbout aUl! requeft! ~mn t~erefo~e if tf)ete be an,!? lols 
in tf)e not Doing of it, tt is bis omn fault, bceaure be n.in not offer to 
make t~e Ql;lIate, anb is not tbe lBlaintiffs fault; ann if be bab offereb 
to maks tbe elate, anb tbe .101dinti1f baD retureb, be f)ab been e,:' 
tufel). 

~nbt~erefoae tbe rnle is gi1.1en in tbe J.L.O~b Cromwels <tafe afo~t~ 
fatn t~at b'tben a moman 0, a ~~antee upon connition is to make an 
ettate to tbe ~~l1nto" anb no ttme is limiteD, I)e fJatb ttme fo) I)ts 
lite, unleCs tl)e part1!1»~o is ta l)a1.1e tbe <leaate bo baften it bl? requeft,: 
but if an abllotvron be granteb on fucl) tOnbition, tbe Uegrant ougl)t ta 
to be bero:e tbe ~bartb becomes 1)o~b: (0, tftlJe connition. be to Irant 
)(tent pal?able at tertatn ni1~s, tl)8 ~~!lnt gug~ to be befo~e all\! bat! of 
pal'! ment ; . fo) otbctblire I)e (ball lofe tl)e 10~erentation, anb t~e _ene 
wbtcbwtutn'nrbero~c t~e~~a4t ma~f .ann-to t~e 1+ Ed. ,. Debt. 
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138. 1n a ;PeW upon a 1l5,onb, tlJe ~ef,nlJaht pleaDt' ttle ~onDtfton~ 
viz. SJC.~~t if ~ grante. ttJ)e'lb'·marltf.lnt;:t~ lI50nil £l)oulD be to\''', 
anti DemanDeD lU1)~ment, fC., bec/ilufe no ttttle tuas limiteD, ra, tbat be 
mt~~t bo it tnl)eM ~e \UonID; ann raiD, tbat ~ was altwap. reaD\? to 
gr,a'nt t~e tll1~lllematt_ ~~nt: ,anD b£caure~;t lIemuneD not,taue was 
jrnmeb, ft., :.. , , 

If tl}is not tllalltnlJ requdf llIaU be mar hamag! to t~e ,laintUf, 
it mu(t be becaure tbe ~efentJdnt Cuffers lofs b! it, fts tn t~e cafes 
abQbe citeD; but tn fbis t~fe t~e IlDefenDant~atb f~8 Came remebl! fo~ 
t~ 20 I. aUlJougb no ~(t~te be mabe, as ~e ft)oUID babe ~a~ tf tbe 
<i!;ltdte ~<1b been maDe ; fo~ bl' tbe fGurttt-arttcle tt i. agreeD, ,tbat 'if 
t~e1;'t be no®tlate m~lJe of tic Ji..t1I1D, t~ WlatnfUf a,all e~ter at t", 
Anunciation, 1613. ant) 1 £onc~(1)e t~at fbi' p~~m~nt (mgbt to be 
maDe at tbe time limiteD fOJ tbe entr~;' fo~ it Is a ttlutual iigreement 
t~at botb btnbe bot~ partl,s: ~,b t~erefole it ltes not in tbe- pctuet ~f 
lbe l1'tnintiff, fo~ ~tJ want of enfr~, to befeat t~ ~tfehJJant of btG 
20 I. agrecb to be parD to tim: butwben ~c enkrs, tt tl} .• U he intenn
e, tlJat be enteren wben it mil' a,rectl '~ tlJD'm' enter, viz. at t~e 
Anunciacion, 161.", .ann if tJe pal?b it not tlen,flJe lIDefenbant mtg~t 
~&\le bao lJtl'S /~d'on of \£elJenanf,1t1l)etb2r ant? jJ.,eare wtre ma~ OJ 
not. ,anD in .t And' ew (:orbtcts ~aCe, Cook. Rep. 4~ 8 r. -tettain 
iJ.,anD t~"be1J~fe'O to ~. B. until Boof. POUAO be lebftll.~at ,~ until 
tt mal? be lebl'tn: anb Co t~ t.are of a JJ."ar. e~ limttattorr raf a nrc; fo~ 
Gtberwtre it ~Ib be t,n t~etr;..poweJ:t~ ~olD out t!lC JLetrc~ fo~ ster: 
ann ro in care of an Elegit upplH~ _tatattafWeftm. tbe ld, cap. 18. 
anb of Uettnu, fQ~ tbe 001tbl~.SbIt of it .,.ftiaJ8 bV t~e jptatate or 
Merton, Cllp.f'.·, )1 'l~. ,- " 

ilnn t~e \l1lJole ctourt 1lla. of !i>ptnton, t~at f~' requeft came taD 
late: wbereupoR tbe~ were of!liyptidori to gibe luogm,nt againtt 
tbe ~li\tntttf: but 1 Pzal?-, ~att"ePlatnttft' lllil1~t Dt(contina. bi. 
~utt, tD~i'b waS Irant~n. . "':; 

" ~ J ,. 

Micha~lmas, J 3 Jacob. 5,m.alman, PlaintiiF,againf1: 
John Agborrow a1)d Edmund Agborrow, De
fendants. 

I~ an ,atticn, of l!C~erpafs ; fo~ tbat tb~ 1lPet(nbilln~s'~ t~t· I3Maii~ 
I! Ja~ob. ft,; ~£tfer' of ·t~e ~~a~nttff of, t~e p~lt' of 20 l. at 

D.odenham, in a place callen Well·Madh, btb take, cbftf,. anD n~i1:le 
'atu,~\? to t~e bamRige of 10 J. &c. / 

jlt.~t a>eftnl'lants~t.o all, t):,ep~ t~ (bafilll,. tlitlpleab ~ot,gui:tt~:" 
~~b ,is t 0 t~ (~fing, tber fau'tlJtlttf.~e place 1l1'lJert, 4 ( • IS, )(tJ1) at 

t~r time \ll1jeretn,t" Was tile jf-reebolb of one Francis Agborrow, anD 
fo 91b fuft1fie. as btl fer'ants, fo, bamage&frafant, ~t. , 

Replication. Jlt~e 10ldhltttr tepIl'rD, tl)at bdo~e tbe fain Francis Agborrow 
ban an~ tbtnl, 'c. t~£ JDean anb €b~pter of t~e <tatbeb~al of ~t. 
Mary t\Je 1I1Utgln, in Worcefter, wert reifrb in fe~ of t~e Sl9annol 
~f Aukerdcn anD Dodenham t ··~reof tbe place tnbere, ~c. is, ann 
at tl)e tbne, bJ\Jtrtof, tC~ Utas paterl"tt. ~nl) tb~t tbe ~ 5 af Novem-, 
-:her, I 0 ~llzab. t"e raWl ~ean ftntl . ~l.Japttr , In! tbctr lnncntUl'ot, 
bin. 8>ron(& ~e fatn tq9al1nc: t?:Wtlham Agborrow., ftJ1D J a,ne bt • 
• Ufe, ann to t~t ,("tD FranCIS H A~b~rrQW fo~, tbelt lt~e.s: . ann 
t",\t,t"-, 20 Fcluu. 39 Eb7.~b. 'Wtlham Agborrow bl?en Cfiftb; 

. - ~no 
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anb t~att~e 21. of Decemb.39·E1iz. Jane triD marr~ mttb Robert Haw
kids. ann tbat toe 2s.Febr.40.Eliz.Robert Hawkin~" anb tbe f&lib Jane 
bl!tbeir ]nllcnture bib bemire tbe faib ."nAo~ to \lVilliam Hawkinsanb 
Witliam Heaven fa) fi);ti l!ears from tbe bate, lScc. tftbe faib Jane anD 
Francis Agborrow o~ ettber of tbem 11)oulb fa long libe, rentl~ing ttu~nt\! 
IIcunDS rent, anD tbat tbe 25. of Mar. I ,. J Ie. William Ha wkins anb WiI. 
Ham Heaven nib grant t~dt CIellate to tue 101aintttf, tu~erebl! ~e was 
polTdfeb ann put in bts <tattd lbirt to grafe, lDbicb were tbere nnttlttbe 
J)tfenbant t.ock t~em atual!,&c • .ann biD abet t~e life of Francis Ag
borrow. 

43 

m;~t tlDefenlJantt3 refol?n anb fal!, tbat tbe faib Jane nib bt. tbe 14. of Rejoycdet; 
Mar.12.Jac. ann tblt Franci\ Agborrow ntD bolb !Jtnife If in,&c. Per ius 
accrefendi. . 

1lIpon tV~tcb tbe ~latntiff nemurreD tn J1aw. .. ; : 
a man anb a ltlomanare lOl!nt,tenant~ fo~ life~ tbe woman marrle., The Cafe~ t 

t~t ~u$bantl ann .tfe bl! 3nfJenture no let tbcir mOl?et~ fo~ l?ears, nu, 
n~tng ttent, anb afte~ t~e woman nie,.· . 

anb t~e queftton was, wbet~er t~e futbibing lO1;ntltenant COUlb a' 
boio t~i$ JLeafc' 

. - . ,anti 31 concei"e be cannot • 
.antl fo~ tte argument of tbtg ctafe, 3 tl}:tu Dbferue tbefe two tbings 

tbereof. ' -
!lCl)at if t~e woman tDbo malic t!lis JLeaCe ban bern fole at tbe time 1)f 

tbe making, tbis J1eaft baD belm gootl nuring bet litg, ann tbe Ufe of 
!Jet ctDmpanion tbe Ill~et lCl!nMenant. . . . 

m;1)at tlJtl! JLeafe being mane bl? tbe l!)usbanb anD .ife, is not bDtb; 

I.-

but boibable. ~ .~ 
anD as to tl)e firl't J\oint, Littleton fol. 63. ann 64. fairs, t~af if two 1. Pan. 

10l?nt,tenants in .fee be, anb one grants a 1I\ent~c_barge ann bies, tbe 
~ur'bibO, iI)<1l11 ~oll) tbe l1antlbtfcbariJ,eb j hut if .oR£ makes a JL~afe fo~ 
l!ear13 anI) ntes, ttJe J1eafe is goon a,gatntt tbe _u~bt1:lol : ana tn Hates' 
<tafe in tbe Comment~ lr; t!no 30~nt,f1mants be tel ~ears, ann one of 
tbem !Joel' gral1t to I.S. t~at tr be partS ttlJentl! po un tiS at Michaclmas ~t-
~all babe bts mOl!etr, anti tbe ~~anto: tileS, anl) I. S. btJl~S pal! tbe .naif 
n~i?, l?et U;~H not be l)abe tbe ~anb, bccuufe tl)e .xonDttton pteCebtS tb.r 
ef:iti, but ifbe make a J1eafe to~ \?ear£B to commence at a bCll! t.o:rome,: 
ann ni25 bcfc~e tbe Dell!, \?tt is tbe l/..eafe goon again1f tbe ~ltt13tbo~ : ann: 
fo in Trin.; 7 .Eli. Hatbury anb Bartons ~are.lttoo lOl!nt,tenants are fo~ 
life, b"m'O tine lets I)ts mo}?etl? fo~ peat. ta commence after l)ts tJeatb, anb1 

btu;, anb U£t'HO to be a g00i) !Leafe againtt tbe ~arbtbo~: fo~ as Lit--
[on (';iitlJ,. etlerr lol!nt,tenant is ftifell Per my Be per toat, ano ~atb an 
(!1;.ft~t£ tA one mOl!etl! not onll! fD~ tits own life, OJ bis o111n time, but all 
fo f01t~ Hme anti life of btg <tompanion, anb tbertro~e eberp ®ftate' 
mane bp I)tm ts goo!) fOJ a mo}?dl! fo long as tbe <!eftate of btmfelf Bnb 
Ilill 4tc.mpanirnl continues, bnt a ~ent~clJarge tl)aU not binb l)ts~om; 
"anton, becanre ~e daimes b1; tbc irft <ltcnb~12ance 1l1btcb is abo~ ~ts 
~!)l02tl:'ii1i I)ns Cftate. 

;, ~~o B£J t.o tbe reconl) point, it is tleer tl)at ~n ~usban1) anbS ift 2 Parto 
maRe :l jftoffuumt tn .fee, oz a lLeafe fo~ vears oftbe JLantJ'of tlJe _ife • 
renn~ill(~ )lent, tbe ~ife after tbe beatl) of bet ~usbanb mal!' a(!cpt 
tbe iRen:, ano make tl)e }:!..~re gOOb; as in 26. fl. 8. ~. tbe cafe of tbe
jfcoffnlcnt is agreeD, ant) if fl .oman aft£t tlJe beatb of ber ~ufJban1) 
DoeS cccrp~ tlJe t't~nt. tl}t ll}aU be barren in a Cui in vita~ II. H~ 7.1 3. 
1 S . Ed. 4. 17 .aun Dycr 9 J. B. ~usbantl ann .ife make a }l.,~are ffJ~ l?tarlt . 
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~ inllenture,;~nl):t~.e ~u~b.i-nn~~s" anD~flJe ~tit~pts~t~t>lI\ent, ff.j£·il)ilU 
be bounn:tbereb.~ anD fbijll.not-~llntllt~e J1eaf~ . _..-" 

$p.Q",l1lbt~b tWQ tbtn~s be.lOg .(a~ ~ 'IJtl~l2tbt) unqll.tft\onab~t, tt 
14Uows tbat tbis JJ..~.it ~~e ttme cf ttt 1l1a~ng tterellf. ts~ot bott! b~ 
tloliJtlble. aQn t~etefo~e tbe rl)~e qudfton b:HU"b~, ~sta fi)t~ ll.ea~e IS 
tJOt.o.able, anJtiftt mal? ,be aboUJelJ b~ tge .(u·t~~lI3,-ng ls~~tlttnant, 0: 
n~~n 31 concdbe tbat t.t is aboinable bl?'t\)e ~ife 1Jn!,!!,if~e fprbibt l)cr 
~,m;b,ann, aJ'n notb~ tbe otber lornt,tenant, anti t{Jat fc: two-reafons. 

jftrft, ll!3ecaufe tbe ~urbibo~ comes. tn abo,be [be U,cafe~ anb~\le.re~ 
fo~e cannot· take abbantage of an~ imperfertton !J~ ncfe\t to atotll t~e 
J1,eafe, 14.Ed.4,l.B.lf.a jfeotfment Dj tl Jl.,eat:t fa~'Hfe be"mane to two, 
anD rine bies; tbe otber ina~ plean tbe (lJ;t1ate to be maDe to bim Dnlp, fo~' 
be is not in bl? "tm tbat is DeaD, but -hI? tt)e jf-et1ffa~ o~ Ji,eifo),: ann Dy
er 187.a. lltwo 3ol!nf~tenants f.Q~ . it fe, one makes a J1eafe fo~ l!eare~ 
r,nD~tng .ent, ann lites, tbe ~urbibg~ tJ,aU not 'babetge ].tent. .anD 
if Sitenant fo~ life makes a Ji,earefQ~ l?ears rtnn~ing ~ent, anb furren
bers ,to tbe JJ.,etro~, tbe jL,dro~ tlJaU not ~abe tbe ltent, fo~tt ts in bl! ~ts 
.etlerfion tubicb is abotle tbe ll..tafc foz rears: anil2S. H. 8.96.3. .an 
Ge~8Cuto~ baD lungment to recober a Webt, anti nietJ tnt,eftate, tDbcre, 
upon ,anmintffration isccmmtttcil fo anotber, be tl)lll not ba~e a Scire 
facias upen tbts lungm.ent, bccClufe tbat ~e bdng .aDminiftrato~ immc
I)iatel\! to tbe lltenato~ ts abobe t~ r.ecober~ , ., 
, '~econ1)ll!, $Cbtte ts no Plibitp:bdllleen t~~ furbibing 3ol!nt~tenant 

anb tb8l1"elto~, to make bim aboit) tbe JJ..eare 1tlbicl).ts boitmble, as in 8. 
4e:p •. WhiJ~il}g~a~s cafe, ~Jibi(s in bloat), as ~eir g£nerall Ol fpeciaU 
tl)all atlotD a bOlD able ettate mate b~ t~e .al1ceftflh al,l tf an lnfant make 
a jf~~ffmellt jt1...f~e.~ ~s. ~etr mal? ,1Ddl eater ani) abQtn tbe Jrf?cffment: 
but ~~tb~es :tn )Lam, as\ l"o~1J! bl! ef!beat, Jlo~n ofa .miHai,n, QZ !l,.oJb 
11lbo cnte,rs fa~ SJao~tmatn, tl)aU ncber- take ~~neftt of tbe' 3inf4ntt?, bg~ 
tauf", t~~, ate. but tlrapgers. 0.11:::, t~tref(lle tf an l nfant malic a jfeotV 
ment in jfe~, antl_tes UJitbout ~etr, tbe jfeoffment is tlnabDtllable 
49.Ed.3 .13·6·H.4· 3·7 .,H.S·9· 39.~.6 ... 42. ~ntJ a!~ to lD~ibteg. in <!J!tfllfe: 
as lO1?ntlten~nts,~usbann anti .ife,JIDonb~, in itatl,anb ~Dnet, Jl.er~ 
rs~ anD J.L.elTcq,' it is tbere alfo refalbelJ, tl)a~ (bel! ilJaU not take altoanl 
tage oflnfanc~, unlette it be in fome f13£ciaJl cafes. .anb tbarefo,e if 
31tena!1t in $,ail b;lit,btn age makes a jfeqf{ment in jfce. anb nt~9 tUitl)~ 
Ollt 3true, tbe JjDano) tl)all notmter, c£lnkar~ to tbe opinion of Rick anti 
Frisby,6.H.4.& 3·becaufe tbat ~ert is ()nl~a ~~tbitp in ®ftate bttwtcn 
tb.~m. anD no dgbt tloes ~ccrue to fte 1IDono~bp tlJ,e neat~ of tbe !!Donee: 
"',0 i~ twa 3ol!ntden~.,ts lit j{'ee b,e, anI) cite Df t~em bttng wttbin agl 
makes it ,itoffSJICllt Vi jfee, ann bteS~ tbe ~urb(bo61l}all net enter; but 
tftl.l.lo.30~nMenan~1l1tt!lin age ~D mak~ a jfecff~ent,one jCl;nt ~igbt 
reUUJtus tn t~~m, anll t~trefo6e tf one DIes, t-be 1tt1gbt rutn furbibe ant) 
~~e Ji>&1ttltbD! llJa~. c~tcr ,tn aU, ,anlJ[~e ~ame lI..aw cif \1tc~rttte. 1J~.:nOD_ 
(an:;emcmo~J:r, as tt IS fat~ aU!] tn Whmmghams caft: ann tn Fitzherb. 
N' .B.192..K. 3f two lounMenants lDitbin age bo alien in Nee tbl ~ 
mutHaere,~£r~ll.;~tfSo(Dum fD~t inFra ~tatern, be(auf~t~at tbe' ('lure 
oft~dr ~rttan IS tbetr l1onage, tsbtcb IS febtrall, fo~ tbe nonag~ nf tbe 
one is not t~e nonagcQftbe atber. ~tt tf ~usbanb ann ~ife tDitbiu 
age 1)0 m"~e, ii( jf,oQ'tuent Df.tb~ .tf.es lan~, ann t~c tl?u~~atln Zll?Ii, tbe 
~ife.ll)"ll Qa1:le a Dum frut mfra· ~[atem, 14.Ed,3.Dumfuit infra:r-

. tM'~i6, •. il;ill) I a.: H. 7~ 18. ~. Kelloway: 31n ii' Forme9.on b~ t~e ~o~tl 
~qok a~~J~~ ~j)e ~o~Q Latimer, tfalt_hf-al1t 1)0£13 make a jhctfmcnt, 

none 



Smalman Plaintitf,aga~naJohn Agborrow( 4'~ 
and E~~und 'Agholir?\"\1 ?ef~ndants. S ' 

ncue ~~ll atoib ~bts but t~e 3~fant bimfelf anb b~s ~etrsJ anb no ftran~ 
get, ani!l~e;falM Jt.,~~:a ;.i,n;e <t~~ert:,.' . '. e : ,. ;: i,o' 

~J1bas t. tile ,are .. faar~ey, a.lJll T~oma$" i 3· .Eli~ dten in t~e' lCO:b" 
Cromwe11s ~at€,_f)~etije ~f(nl" m~ a JLtaft 'of1Jts • ir.JLanb 
f~: l?Cl1t!; aun t~n be tlnll'~ts .ife.alidb·~ jftM~ ·«n.n.tlJe !ll*ban6 
illes, tbe <tonufee «Jail abotn t~ts Jl..eafe, tDbitb 1 alree to : foj t~e J1.,eafe 

~ bfiflg maOe bi! t!Je ~lUlb~l:J on~, ts utter~bDtb agatntf tbe .tfe, anb. 
, cannot be mane gooo bt att'e art bot12 b'e tb~ ~tfe, anllt~e JJ..anb par, 

fetb all from tbe woman be tbe Rine,anD tJJttefo~e tJJe JJ.,eafe cannot bt'nlJ, 
U.Je <tonufu'- . . , , 

$It~e j;;)utbi1)o~ in one tafe .cannatlllaJ;e tbe JLeafe gOoD' bR. tbe 8ccep' 3. 
tance of t~e illent, becauCe tbat tt,Je ttent boeS not belong unto bim, ann 
tberefo~e be flJaU not be re.cd13eb to abotb tbYJ Ji.,cart, tfs in Nat. B. i 31. 
B. tbe 'tektlJaU not ~a13e a CefIavit fo~ ceafing in tbz time of bis in~ 
!e1lo~, fll:~e tl)aU not ~ab8 tbe Kent q~ tlJe arrearages tncurreb)iu t~t 
life of bill ~ncetfo~~ anb tl)e rearon ~ as,l coltcdbs, bic£1ufe tbat tbe 
U,a1ll tines gibe tbts benefit to t'be $tenant fo~ t\le rabing of ~ts :srteltanc~ 
fo~~~e tenner of arrearage,,;tbe 1lltttb cannqt be to t()e J.L,O~b, bectlbr~ 
tbat t~e 1I\ent is not bue ~o bim, anb tberefo.;e tb.e JL,o~b llJaU laCe bts ruti, 
en ratber tben tbe $!tenant ll}all be bep~ibeD of bts atlbanblge of fabtml 
t~e lanb b-e bis tenber ; ~nb bI! .tbts ,are alfo, tbe .aunt anb tbe ,$dce 
ll)aU not Jo~ne in a Celfavir, fc~ a ccl\fing mane befo~e tb~ S1Citle oftbi 
~eice accrueb, but in Nat~f .,B. 13 9.' ;~t is otbe~wiC.e tbete of j.o~nt,t~' 
riant~, as 3 conctibe, tbe renran w~ereOf is, betaufe,as ~,~Ol1cetbe, ~ q,e: 
.ur13tbo~ llJall ~\1£ aU tbe~mt, anb t~erefo~e t~e tenDer mall be mallie 
to.~im,13. ~.4. I 7 .~ .. ]f ~ne makes a.fecff~ent in . .fee ienbiing ttenf 
upon conbit,ion to re~et\t£): f,o~non~pal!mtnt, .. ann, btes, .t~c ittent betn~ 
arrear, tbe ~dr cannot 'bemtlnb tlJelaent oz enter fo~ llOt1;pt'll!ment, be~, 
tawe tba~ tbe Jlient is not DUtto -\lim, ant) as be ~annnt, tli.~en£e wltli 
tbe 'ltonnittcu fo~ acc£ptauce of t~e iltent, CD cannot ~ ,~etta~ "gnlpa~#' ' 
ment .tberecf.. { " . 

ilnb 31 at~g~n t~is ~arc again on Jrr\?llapj being tbe'ftr4 :ba~ of Tri-
riity ~ttm, l~.JaC. 3 :i . Maii, a;t wbtc~ nap, pa~ioB Dib, ~lro ar~l;Je fo~ tb~ 
31J)ef.enbnnt, but tbe 4tourt IllD net tben gl~t Bit!'blrelt .®ptnion,but 
feemeb to incline 1:Ier~ nmc., faa tbe t01~~ti~ )1,,1) all. ~4· Jac. tbe i~£t:' 
was argtieb b~ Chilborne Jt)erjeant, fill tbe lNatntlfi, anb Qavenport fo~-

;tl)e ;:Dtf211bant; at b)'tc~ time aU nlb agt~e? tgat t~e .~S~{~i (ontinuED : 
~ut Davenp.fook ercepttons to tbe replt,atton,j'fo~ 'be fatlJ,tbat tbe mar; , 
ria~e of J~ne tuttl) R.ob. Hawkins •• aUebg£tl to,~be 2.,1. £If NO·'39.E1i.~nli 
tl)e D£at~ of William Agborrow betftrtl ~usba"i:)j t~0 2o',cfFebr. ~9:E .. 
liz. b;lt)tcl} tg aftEr tbe martia(§e ; .but tb"t .Was ,bdb not .aJuJa~l, fD~ it 
is C;iny t~d W Ii, m AgborrOWtlleb tbe (tlJjmtletb of Fcbr. ~9·,Ehzab. an~; 
tbnt atf~r},tlare~, viz. tbc Dnt anti t1tl£nti~t~ st Novemb. 3 9. Eliz. Jane btl1' 
matt\! ThQ(:'<1s Hawkins, fo t~attl)e [afterward] tG Cnffttient, Trin·37_ 
Eliz.RQt.206. Bllder auaintl:Wallis: In a 3ItreCpalte t~ 1iDeftntlane 
1uilifteb bl!,llntue of an (!J;~tent upen a ~tafute, anb DiD ~e1J) tbe ®JI: 
tent; anb tbat t~ 2,g. of Febr. a Liberate l11af a1llarnen b~ tertae tDbercl 
(If tbe .betiff tbe 27'. of Odo.b •. 130Sitbeten ~$- la.b to lJim, ,ace. 12et anI, 
jUtJgeb futfhient, f~ hll)en bt faib Virtute,brevis, tbe m,tthke oUbe b'W 
afterbJarnis not matetiaU. . . ' " . 
~nb at latt in tbe {aib steran of ~.Hilla.ry, aU t1)e ~OUtt ~gteeb t~at Judgmenf; 

tbe fLea£e tootintlCb goo1) againtf tbe ~utlli~, ann tann~tbe a1Joib~b 
b'e bim, ann t~at .tbe atCep~ion to tbe plea.nlwas not .. ater~U: ~nl) 
"ereupon 3uD~ent lllas giben fo~ tbe ,taintitf! . . 

pafdl" 



Rot.668. PaCch. II. Jacob. Between Thomas Palmer Knight, 
Pt:intiff", Richard Greenw,ill, an~ Edward Green
will, Executors of John Greenwill Defendants ... _ 

r 

I~ an artion of IIDcbt on a ~onn of ftftypcttnn, entuD into b~ tb't $te, 
lI:ato~s tbe :lOt ofNovemb. S. Jac. 'Ilt~e JlDefennant 9£mantJ'D Oy~r of 

t\)e 1\Bontl ann <ltonnition, 1Dbtc~ \nas, tbat if tbe lltt1fatlJ~ Ibts ~ctr~S 
®~ecuto~G ann atIignes, tltn :petfo~m all tl)e ~GtJ.mant~ (Omp~l(eb tn 
(ertatn lnnentutcs, bearing nate iDtt~ tbe .®bUgation matle between 
tbe l01.atntitf on tbe one par~, ann tbe 1ltettato~Df tbe o~er part, tl)>1t 
tbnIDbligatton tl}all be ~otn. ,anb t~e ~efen'Dant p!eanen, tbat tbe 
i0latnttff b1! tlJc fain 'JnDent~re bin let to t~e s['ittato, a ~~ufc an~ tl)e 
mOl!et-e of lJis tann, amounting to about tbttt\? ~obS of lanntn Polhcote
to balle,&c. from Michsclmas 1aft pall, fo, fettn l?ears, renD~tng twen, 
tl2 pounns 1I\ent, anD tl)ewetl tbat tbe ~ettato~ bib (obenant bl! tbe fame 
]nnenture fo~ btm, bts <I!;>=ecuto~~ aUb .a\Ttgn£s~ witb tlJe Wlaiotiff ~ts 
~eices anb .aatgnts, roitbin two l!ears after t~e beginninlJ of tbe fau, 
~eafe,~ to 13eliber o~ caufe to be beUbereD to tbe 19laintiff o~ bis ..alIigns, 
a 9'9~p o~ ~lot mantin btfttnrt mannre bl! men of sktll ~as rodl of &1\ 
tbe lantl in little Pollicot, as \.nel,S t~en in bis oU:l1patton, nUb in tbe cc~ 
tupatton ofTbomas Cocker aUb John Crooke, parcell of tbe lJDemtfe of 
tbe 191atnfitf in Pollicot afo:afaill, as of aU t~e Ian I) in tbe cccupation 
of tbe- sn:dfato~ 'bl! a ttafr of Lincoln ~olle'Dge in PolJicot afo:efain,tDbicb
are aU tbe ~ol:Jenants,&c. .ann pleaDen tlJat tbe ~eitat~~ in bis life 
time, anb flJc ~efennants after ~ts neatb ~b perfo~men aU tbe (\tobel 
nant{;,&c. . 

Re lication" 2Cbe ~latntitf ttplieo, tbat tbe SD:ettato, wttbtn two rears after tbe 
p ~ btginntng of tbe JL,eafe, nin not neliter o~ caufe to be neUtereD tQ tbe 

~lainttff ()~ bis ~ttigl1fs, a ~ap o~ I'lot maDe in nifttna manner by 
.urtc~o~s anb men of skill , of aU tbe lann in Httle Pollicol: afozcfidll, 
in biG occupation, an. in tbe occupation of tbe fain Thomas Cocker anI) 
John Crooke parcell of tbe afolefdll1 ~emtre of tbe ~laintiff in Pollicot 
afo~erllti), Secundum formam & effe&!um Indeomrre pr:.tdict. 

mpon Wbicb Keplication t~f iDd.cn'Dants bemurnD in Jl..aW . 
.anI) 3 (oncette 3utlgmcnt ougbt tD be giben fo~ t~em agatnft t~e 

101aintitf. 
jflttt, tbe ll'latntitf npUtS, tbat tbe S!Cc11ato~ bia not ~eU1Jer tbe 

lBIDt, anti it ma\? be (bat it was neliteretl ill! tbe W~ftnbants wbo &lere 
bis Clty;ecuto~s, wbicb is a goon perfD~man(e of tbe \!I:obrnant anti if 
ro, tbfn tte l0lainttff bas no eaufe of artion, flntl 1nbere tbe matter is 
left ~Ou.btfun i,n t~e ~eplicatton, it llJall be taken tUea tlrongll! bl? tIJi 
~latntttftubo pleatls tt. ,anti tn tlJe Comment. 104. a. Fulmcrfione fljl 
gatnft St~ward. ~fa man be bOUllb to pa\! twent\? pDunbS about Cbrill:
mas, it is no plea f"~ ~tm to fa\? lJe l)atl) patn it, but ~e mull tl}tttJ 1nbur 
D~ otberwtfe it tl)all be intenben (bat b~ patti it nfter t~e jfeaa anb btfoz; 
tlJe ~uit. ilnb fo in a Dum fuit infra ztatert,1 if tlJc ~enant bo plean a 
.1tafe of tbe !IDemanbant, it is no plea blltbout fal!iflg t~at be was of 
full age, fD~ t~e plea tl)aU be taken md! ftron~ againtl btmfelf,antl tbat
ts, tlJat it was mate 1tJbtn be Was lDltbin age: ann 3.H.7 .z. 3Ube ~e, 
fenbant in a lltufpalTe tloeS3 pleal) a uleflfe, it is not fUfficient lD~tbont 
t1)etuing tbat it »JaB m~t3e after tbe ~rerpalTe, fo~ d~er1tltfe it l\lall be 

tt;ken to be bone befo~e. 'Xln. 



Norris Plaintiff, ag~infl: Henry Baker( 
\and Eli~abeth Baker Defendants. S 

l1n'O 26.H.8. Pleading 147. ]f in a Pr.:Ecipe quod 'reddat, tbe Eenant 
bges pletillmaHant~ ,oUaterali oftbe .aacefto~ oftbe lIDeman~ant ann 
be replies tbat be entreb, ann fa DOeG aboiD tbt'. _aetantl?, it is' not 
g~ob ~lJitbout fa~ing tbat be cntten in tbe life of tbe .ante Ilo~, f'o~ otber, 
ltllfe It ll) \ll be intenneD t~at be cntren after tbe nefcent of t~e ~mhtra:n, 
tr, ann In Dyer 89. ann 96. !JCbe }elaintiff tn an EjeCl:ment Declareb 
on Et lJ.,ed~e fo~ ~earG to begin at Michaelmas after tbe 13eatb of Thomas 
Boydon ant) M. bt~ _ife, ann Cet fo)tb, tbat tbel? Dieb, ant) ~e entren, 
ann aajutlgcn (nfutricient, fo~ it millbt betbat be Imtreb after t~tg tleaf~, 
ann befo~e Michaelmas, anb Dyer l.S.H. 8.27· a. (;oticnant t~lt tbe lJ..ef, 
fee anb bt~ alttgns tl)all pal? aU Kents, pleaninll tblt tbe JLeltee ~"tJJ 
pata tbem iG net rufficient, bectlure t~e atttgnd are omitten. 

(In his Occupation) are .o~b6 uncertain. fe. 11J~dber tbc'Q mall be te,. 
ferren to tbe 10laintttf, lu~o islaft nameD, o~ to t~e $ltcllatoJ.,7 H.7. & 
7.Ed.6. Dyer 84.a.ln a $lCreCpatte b~ou~bt bp tbe ~usbanl) anti _ire 
fo~ b~eaktn~ tbetr ~lofe & bona (ua capt. anll pleaDeD of a $lCrefpatt; 
maDe to t~e aoman Dum fola fuie, fo~ 'nl~tcl) tbe _~Lt nb"teD. 

1lt~e ~laintttf DUg~t to 1lJew t~at feme l~nD wtU's t.t t~e poltctttOtt of 
K<Kker anD Crooke, {OJ otb2tmtre it is impoltible tbilt a 9laa p llJoulD be 
ma'Oe tbereof,I 2.ti.7.S.a• & 6. H •. 7.6.a. :Jf:3 am bounil to infeoff ana, 
tbet of aU tbe lJ..an\1S 1tJ1)ereofml! jflltber bieb (eleeD in an ,artton alatnil 
me, ] oug\Jt to Cd fOltlj tbs nrtatntl! oft!1e )Lantl "Wberebf be Dieo rei, 
feb. .anD alt\Jouglj t1)e~~r,utg) boes rep~z(ent tbe perCOll of tbe ltejla, 
tD~, l!et tbe art oftl)e ce~ecutol is not tbe art of tbe ~ethto~; not like 
to tbt etaCe af an atie)n£l!, ~2.1~d. 3 .Bar 26+.1f Gue be bonnl) to enfeoff 
anotbet, tt is (ufftctent if t~e .atto~ne~ ~ -leaOl to make t~c .feoffm~ut: 
anb (0 in tbe 19.H•6. t~e£ilme U,alD to (onf¢lte an .action: but bl~en an 
<lt~icnto: DO£S an art fOJ tbe 1lCeilato: it ht ot~er\t)tre, as if t~e <I!;~ecutoa 
ull lJ.,anb, it mull be fa pleaneD, fo~ a beab perfon cannot reU JJ...ano. 

. anD afterwarDS t~e ~lainttff nirconUnuen "is Jeutt. 

HiHar. 13. Jac. Norris Plaintiff, againfr Henry Baker 
and Elizabeth Baker Defendants. 

I Jfl. an a(tion of 3trefpalfe fc~ tbat tbe Wcfent)ants tbc ,.S.Oaob. 13: 
Jac. bl2 fo~c.e anI) armes, ace. upon onc T.ho~as J.?avis anb Nic~olas 

Jaines ~ct1Jants anO .. olitmen of tbe 101allJt:t.tf, till) make an al£ault, 
ann t~cm tlJert labouring in ttJe Cerbicc of t~e ~laintttf Dib blounb, &c. 
l,nbeteb\! t~~ ~latrititfs\ol1 t~etr Jierbice, to bis namage of fo~t! pounD' 
&c. 

Sl!:be ilDdennants as to tbe fo~mc anb accolbing nio pleal) nof guilft,. 
IPbereupotJ ilIae roas ja-eneb t ~n1) as to tbe r~fiDue of tbc SlCrefpatte, 
tbe~ fa\?; ti)at at tbe time Ilft~e 1lCrcCpal{e t~e falD Henri waS anb l?ct is 
polTetttD af an ancient tJoufe wit" tbe appurtenances in WQrceAer, fo~ 
lltbers l!8arfl to come, tbe bJ1)tc1) 1)onfc botb forn to a boiD pe{ce of lanlll 
in Worcel1er a~aintl t~e !aOl:lti); anI) t~at a,t t.~e time 1tJ~er~in, &c. ann 
alCo time out of mtnb, tbere lyere andent ~tntlo~ 0,3 JJ..lg~ts in anG 
upon t~e ~outb~fi"~ of t~e afoieCa.i~ l)oufe a~ain.ft tbe..ratb pette of lanD. 
t~:oug~ 1Dbtc~ tbe lt~bt biD rnter lOto tbe falD 1)oure ; _ a~D tbe" fatb Henry. 
btb enjol! g:eat al\D neceltar\! (!J;afements ann ~ommontttes bt reafon of 
t~e open ~1!re anD ti~lJt U)tning anb entrtnginto t~e f\ltD boufe, b1! rea, 
fon Dft~e f(:;ttl ~lnbo\ll6 ~.dJ Jl.,tg~t' afolefaib:' anD t1)e (aiD Thomu 
Davis I\I\b NichoLas Jones, muliciou1t-e plottmg anI) tntantltng t~ beWtbe 

. t~~ 
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III. 

IV. 

JUdgment. 

l\ot2J6. 

Edward Smith for the King and him. 
felf, againtt Stephen Bdinton. 

tbt f~lill Henry of all tbe <leafement anll commobttl? of tb~ afo:e(aitlatn, 
boWS ann )l,tgbts, Ee Me1Tu~gium illud horrida tenebrnate ?bfcu~are: 
tbe fatb bt'll? ann l?ear nintnteno ~o buUb a I}oufe upon tl}e faro p~,,~ of 
lanl) anll nib tberetben erert btters peites of 1Jtimber fo: tl)e bUllbtng 
of tl); fail) bonfe, wbttb I}oufe if it ~atl been built, tbe faiD Henry tl)anlo 
babe lott tbe fatn eafemellts anI) commoDtttes"wberefo~e tbe faiD Henry, 
anD tbe otber ~efenDant 1llbo waS bis ~erbant bl! ~ts commanDm£nt tlJe 
faiD time tDberein,&c. being in tlJe fatl) bouft,· Din I}tntler tbe fain Tbomas 
Da vis anll Nicholas J onesfrom builDing fbI'. fa(01)oure, anti t~dJDefenl 
bants witlJ a ~taff bin tl)~till boton fbI'. faio petces of m;bnber, llWere, 
witl} tbe fatn Thomas Davis ann Nicholas Jones weulD babe buUt tl}e 
(ain I}oufe, anD bib tlJ~u4 ann put atnal? tbe Catn Thomas Davis ~nl) Ni
cholas Jones, leaR t~el? ll)oulb builo t~e Cain ndl.l boufe. Prout eis. bene 
Ikuil, tnbtcb is tbe rame .attault ann matterr oftb~ fatn Thomas Davis 
~t1b Nicholas Jones, lllbereof t~e }8latntiffs complain. . 

. . Upon wbtcb plea t~e ll'latntlffs lltmUrrtb tn Jl.,aw. 
Snb:3 cDnceibe tbat 3abgment ougl}t to be giben fo: tbe llliaintitf. 
·~ecauretbe il>efennantSlJabe mane no anfwet to tbe ftrlt matter of 

tbe adion, ftlbtcb is tbe laling of fbe ~etbtce, fo~ it is not llJetune 
tlJ~OUgbDUt tbe lI6ar tbat tbe faib Davis an. Jories IltD make tbe builDtng 
as ~ettlants to tbe 1l'latAtitf~o, by IJt. commanDment: ann 2.H.6.13 .1n 
a 1£rerpatre fo~ ,utttn~ of 1ltreel w'ere tbe ~tfenbant pleabtb, tbat tbe 
,lace wbere,&c. ilJas tlJe jfteelJolb of I. S. tuba let tbe fame to tbe W" 
felUJant at .tn, anb abfuDgeb no plea bt! ttc -<tourt, unlelle be ~atl fat. 
bt! .,.,{c., be cntten ann tut t~e itreest ' anD (0 futtlfirb t~e 9.rtion, ;. H. 
I.J4. 3n a ~rdpatI'e fo)beattng of bis ltenant, tbe JiDefellbal.t (~dn I). 
luas "i' ~erbtlnt, an. tbe 31u£ was lD1Jet~er tle.lDas bis ~trbant 0) noff 
JI.H.6.12.B.,. H. 7.3.20. H. 7--4-. anb ~o.H.7.S'· 9 ~allcr (fJall noe 
babc an .artion to, beattng of bis Jttrbant, unletI'e ~e cates, Per quod 
fcrvitium amifit. . 

SlC~e taufeoflu1fftlcation {I, b"aufe tbe ~erllanfs lIin enbeatonr to 
end a 115utLnipg ttJ~t'b is not' tltnable.· . . .. 

~lJere is no caufe oflllttiftc~fton, (o~ ~9W can tbe Jli)efenbant know 
fbat t~e bu~ lbing will be· to b.S "dtt o~ nuCance ta bim J nntm fbI'. buHDI 

, tl1llbt crtd'tb, anb ifit be to bis nufante I)t mall abate tlJe fame bp )Lam. 
lith ~leats UOhble, fo, titt tbe\l ret fo:tb t~at tbtl! baD J1.isbts, &c. 

an1l t~en tbet! alleDge tbat tte newlJoufe waG built, fo: tbe tuo~n, C jf) 
is toanting, anb 33 .H.6.2.6.1n an )\l'tion on tbe ~afe fbe _Uit iDaG 
goon, Cum i~fe babeat quoddam Cheminum rat!one tenuf'2, &c. tbe SlDel 
fenbant levavlt mUrum per quod querens· Chemmum habere non poteLt 
&c. 3t was bolDen bl! Prifoit tb'1t t.,. autt was not gaob bp reruon or 
tbe ltepugnanev.. . 

anD ibis (!tare was a rgueb again bl? Bardey fo, tbe l'tfenbant, anD b! 
me flU tbe plafntttf, Tr.J4.Jac. iilnb all tbe \!toott belli tbe ~lta in lI5ar 
to be {nfuftctenta fo~ lD~icb lUbgment mas itben fD' file platnttff. 

Hillar. l~. Jacob. Edward Sm~th for the King and him-
kIf,. againfl: Stephen Bointon. . 

I" an 3'nfozmation 6ecaafe, tbe lIDefenbant bet1Dttn ffJe ftventiefl} Ilf 
June, u. Jat. ann t~e fourtl} of Iuly ne~t after at Wefiminfi:(r tn tbs 

ctc~t1? ofMiddlefex, btb bap, il1f1rotre, anb obtatn tnto "is ~t1nb' bll 
"u,,", anD tonttalting ufntbcrs perrons unknown,'t~'ee ~QnD~n qua!;; 

~rs 



F~ofe~ againft <-
Walihe. S 

ters ofll5arlel'!, oft~e balue eac~ quarter of f1Dent\? pountls, Ii ~unt~eb 
quarttl'S of 115eans of tt)e balue of tmentp poantls eun}! quarter, Ad re
vcndend'um contra formam ftatuti, &c. tubereupon efta .adion accrueD to 
tbe Jl\tng anti fbe Jnfo~mer tn babe 'If fbI.'. JlDefsnnant foure ~UnDzelJ 
JloUnbS, viz. tbe balue of tbc )l5arlep ann lI5eallS. tlJ~ereof t~e lnfo~; 
mer P3a\?eb a mo\?dl!,&c. 

!!Cbs lIDefenDant as to tbe lngroCmenf between tbe ttDentp feconb of 
May,I 3 .Jac~ anb fbe faiD (oartb of July ne,;t after,pleanelJ not guilt!. 

lInl3 as to tbe lngrofment betmeen tbe fatb tlDenttetb llil? oOuly, 12.
Jac. anb fbe faiD twent\? feconn o( May ne):t after, 1lGbe ~£fenDant fait", 
tbat brfo~e tbe e):btbtttng oftbe fatD lnro~matton, fc. tbe twent\? fecona 
of May, 13 .Jac>. one Robert Beado.w DtD e~~tbite an 31nfo,mation in tbe 
Genbfquer fo~ t~e Bing anD bimfdf agatnll tbe m.'>efeltbant, becaufe tbe 
l'cfenDant between tlje firt!: Df June tall, anb tbe Dap oft1Je faib lnfo~' 
matton, Dib ingrolte fibe I)unDztll quarters ot m~eat, of p~tce etJer~ 
quarter f~trf\? pDunn,. fibe bunD~eo quarters of )J6arle~; of p~tce eber! 
quartet t1:Dentp pounDS, fibe bunDJeD quarters of )lDates; of p~tce e1Jer~ 
quarter tmentl! O)tutngfS,anbft1ge ~unD,eo qutlJterll If ~ans anb We~fe, 
of p~tce etJerv qUdrt.r twentl? 1lJUlj,agS.Ad reven~endum contra formam 
Ilatuti,&c . .ano Dib aber t~at St(phell B~int'on nameD tn tbe fitillnfo)' 
matton, anb Stephen Bointpn namen, tn tbe taft lnfo~matton are one 
perron ann not ot'ers, ann tlJat tbe Cain tb:ee bunn~eb quarters of ~ar, 
lep, anD a banD~e1J quarter'Df 115eans rp~ctfteb in tbe laa 3nfo~mation, 
are parcell of tbe afo~tfaiD )l5arll! ann )!5eans in tbe tirll 3nJo~matt' 
on, Unde petit judicium, of tbe (ain lall3lnfozmattDn, t~e fatn firft ln~ 
fo~matton bepenDtng Determtnable. .' 

1Illpon lll\Jtcb 18leaSJ)3. atto~ne\.! DemurreD in Jl..aw. 
itnb 1 tonceibe tt)at lun~ment ougbUo be S1tben fo~ tbe llinll anti tbe 

3nfo~R1er, to~ tltlo' reafsns. 
Z\Je offence in tbe firll 3nfo~matton is alleDgen to be bd1tJeen tbs 

firll of June,I2.Jac. anD tbe tt»o anO ttDenttet~ of May. 13. Jac. fo tbat 
fo~ anp tbtng appears to tbe contrar\?, tb~s map be bone between t\Je titre 
of June. 12,jIC. ano tklentistb of July n'~t, tnbfc~ (s not an\? part cr tbe 
time csntatneb in tbe lallln(ozmaUcn, ano tben, tbat is no anrtDer to 
tb2 (ngroffing between tbe twenttetb DfJuly; I2., Jac. anD t~c two ann 
t\tJenth:tb of May ne):t. unleae Ije baD aberreO tn fad' t~~ it was; witbtn 
t~e time contatneD tn tbe lall tn fo~matton. 
~be twcntefec(lntl ofMay.q.Jac. is not anftDereb to at all,anD it ma~ 

be tbat tlJe ]ngro(ment was on tbat D8l! ~ fo~ tbe pl~a of jJ}ot guilt\? goes 
Dnh! between tbe tmo ann tmentiet~ of May, I 3.Jac. ann t~e {curtb cfJu .. 
Jy lle~t~ ano t~e taft t"fo~mation is betltleen tbe tirll of June, I2.Jac. ano 
tbe tment\? fecono of May, fo tbat tbe tttlentl? fecono of May ts utterl~ e~, 
tluDeD anD tbat is part of tbe ttmc containeD in tbe laft tnrc~m41tton. st,,: irft lnfo~matton is fo~ tngrofftng of lIBeans ann lBeafe, betng a 
mt):t ~zatn, anD t~e laft ]nfo~matton is fo~ 1l5eanll onlp,anb )l5cllns bll 
tt)emfelbcs cannot b2 parcel of 15eans ann 10eafe, bein6 a mb:t <[5,atne • 
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.anti after JUb~ment was giben ~o~ tl)e Jatng ana tl)e 3nfo~m8r, anD J d 
t,at p~tncipaUl! fc~ t~e feconD c):ceptton. u gmenl. 

Michalm.14.Jacob. Frofett againfl: Wallhe. 

IR- an Ejettment of one ~tlIuage. ten acres ofl-ano, ft~ of ~elloohJ, 
anD tbirt~ of ~atture tn ~anfell Lacy upsn a Jl.eare maDe bV Hen H~r. 
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Forfett agaitlft.( 
WaUhe. S 

ing tl)e oeoun~er, t1)t tb.len~ folit~~ ofOttober, 13· Jac, to ~ate from tbe 
tftlente t~tfn of oa:~bet luft· paft, unto t~$ (mentt? reeonn Of9tl:~~~ 
n~~t,&c. . 

:itbe ~efentJant plettben not guU toe ~ . , . , 
attb tbe lut'l! fDunb',t~t tl)e faib $Centment' iliere ~o]1~bolb,paf~ 

tdl of tIJe Sl))anno~ of Manfell Lacy, IIcbifa ble ttl' .fte, iU1tr ttat ti)er£ t!'a 
<tuttome nittDitHbe faib ~nnD~, t~at eber~ cu4D~ar~ '1ltenant ,ott~e 
raitl.anno~ of ant! 3nIJerttance ma~ farunner tlJe fa'il) 1t~nements.cut 
cf ~ourt into t~e banbs Df two cuftomare $!tenants of tbe afo:efaib 9JB"an' 
nQ~, to'tbe ure of lint? perfon o~ perfon. anI) tbetr ~eitS, anb fl)at (be 
faiD furrenl)sr b-e ttie <tutlome offl)e faib 9f)anna~ ouglJt to be p~£relltto 
at tlJe ne~t ~Gurt to be bolDen wttbfn tlJtfaib9@auno~, otberwtfc t~t'rUt_ 
ten'Oet to be \)otb. .anb tbe-e founb tbat one Thomas Herring wis (eUd 
tn .fee at tbe tutu of tlJe JL,olb, a"o~tn\itq;tbt cutfcme of t~e $annol~ 
oUge fatl) 1!Cenements, ann tbllt be anb.Anhe lJis eife, t~e ttnent\? fe' 
tonil of Dccemb. tbe IS. of El}z. at Manfell afo~c(atb, Dfl) furrenber ,tlJe 
faib 1[;enements out cf «:ourr, into tbe lJann1$ of W illiltm Garrows ano 
Hugh Ireland tben bet,,~ ~k1o tuilormlry $t~nanh; oftbe fain 9'@anno~, ~ 
t~e ufe gf Rowl~nd Wh,tttngtoq,Geot:geWhicringcon,antl Robert Whltio 
tington,' a,nb tl)etr i.)drs, anb r~at t~0 faitr Rowland. ,George, anD 'R~ 
bert, b-e tertue of tb' fat~ furrenDer, btl) tntJ.rr into tl)c'nan1lCenrmentS 
anD ~elb't~ (ame, nnb paib tbe ~entsid}trtl;f .4~at !IJet~ tme to t~t lLO:b, 
anD t~at tbe falb Thomas Herring befo:tt~e Ejettrnent trieD, 'anD t~.:;t no 
4tou:t was bolben tnttlJtn tbe (aiD ~anno~ t'lwtng \J.is lifl', niJ~ eb£r ftnce, 
anb tbat tbe (aib Rowland Whittington afterlnar1JsarltrbtfD~e tbe Ejetl. 
ment biel). ann tbe raib William Garn~r anb Hugh Iretcm aUo bieb befo~e 
tbe Ejed:ment,antl tlJat tbe Caib Htnry Herring is t~e ~Gn anb l\)tir Df tb. 
fain Thomas Herring, anl) tlJat tbe ratbHenry tbe ttDent~ fout't~ of otto· 
ber, t\le Il·Jac. Dib enter ~nb mabe tl)e ~eaJe to t~e J)latnti~ ttJl)obtb 
I£nttr anb \)Jas polTt11, anttll tbe i)efenbant, as ~('rllant-oft~cJattJ Row
land anD Robert Whittingtofl, tbe t1llentt! firt~ of Od'ober tbc Cam£ l!ear 
'btD enter anb outt tbe tBlaintift. ' 

.ann,tf it fcemeb to tbe ~ourt t~at t~e liDefen1)ant nuts; IJuiltR,«le lur! 
founD fo~ tlJe ~latntitf, anD if otlJettDtre, f1l: tbe JiDefenbant. 

~nl) 1 coucette tbat lUDgment DUgIJt to'be gibe" fo~ tbe 19laintiff. 
1!Cbc ~uaome if p~edfelt! foanb tbat tbe fUtrenner,tu~tcb is mdtJe out 

£If (!tourt i~ goob, Co it be p:efellteb at tbe nrtt <tObtt~ fo t~at "ere is a 
petfed' atrural1ee mane aCCoZbtng to tbe cuftome of'·tbe ~anno" illbtcb 
t~e ~opl!\lol'et tbat rurren.,ers cannot aboio, unlclfe fomet~tng fall out 
aftermarb t\lat ma\? abotn (be furrenbet, fo~ as to tlJe <tares tbat babe 
betn put bv t\le Dtber nbe, tlJat ebetl! <tuftcme tl)aU be taken ifrid'l\!, 
anB tberefo:e tbe cuttome of Kent tlJat Caues tbt Ji.antJ of bim t\lat ts 

, ~angeb fo~ Jf!lonl!. boes not crtcnb to an .attaintler b~ .®utlatnrp, no; 
tlJe cult orne toat an :Jnfant of tbe age of fHte~l1l!ears mal! make a jfcoffl 
ment, borS not marrant a,lL-caft anD JJt~{eafe. 1 agree aU t~ere to be 
u'aw; bu~ 1 cannot (cncettle ~o1Banl'Df tbcm can be appl'l!eb to tb~ p:e, 
fe~t qudl:ton, fo~ 1 tlO not enb£abour to e~tel1b tbis cutlame tar an! 
pOlnt be-eDUb tbe true t);Pletre Jl.,etter of tb't'cutlomt, viz. 1lC~at t~e fur~ 

Objell. i. 
tenOer t1)aU be goob if tt be p~e~euteD at ~lJe lle);t ~ourt. 

1Buttb,~e.~te been tWltttjOg1)bjelt'£bto tmpeacb t~u furren8er. 
$ltl)at Herring tDbo mabe tbe furrentler is tleab. I. 
~UD as tq tbat 1 "'Qucejb.e. tbat tbe rutl~tUlJer is gOOb,uotwifbftan1)tn~; 

fo~ eber1! \top\!~oll)£r oflub.erttaucc ~atf1 as {VoIeb pOiller to oifpore Dfijl!J 
lanl) a,,0.0(u1l to tbe ~ul1Dmns a :m:;eullnfiil jh~'ftpmple batb b'l!' fbe 

ltul£' 



Frofett againfi (. 
WaHhe. ~ 

lttules of tbe (tDmmon,la1tJ: fo~ alt~oug~ ~t t~at comes in bl! rurrelf~ 
ber .. Dusbt to be aDmitteD bV t~e J1,o~n, pet all tbe Ql;ftate pattetb from 
t~e 4toPl!bolber lobo fnrrentletS, anb tbe )Lo~n is bnt an' inttrument to 
matt tbe anmtttancc, anD be gtbes not tbe ®ftate; ant) t~ereto~e it 
folloWS, tbat tbe Ql;ftate is. ~tben bp tbe <!toppbolBer btmfelf. Gooks 
Rep. 4. Charts Pcnnjfatbcrs <!tafe, l!tbat (:o~bolbers nertbe not t!betr 
~ftates from tbe Cll;l1ate of' tbe )l.,o~n, ann t~trefo~e if/a 1DitTeifo~ OJ 
lIt~nant at futftrance no make an ftnmtttance upon a rurrenI'Jer, o~ upen 
a tl2rcent, t~is llJall btnnt tbe ~tltetree: an. 'if !tenant f01 vear. 
of a ~anno~t D~ a ~enant at will, boett make a \lolu~itarp ~~ant ac; 
to~ning to tbe cutlom, tbis 1lJall binDc ~im in tbe JliFberfion: ant) tbe 
fame u,aw of a jftotfce upon <)tonbition. Dyer 34i . .ant) fo if tbere be 
~O~D of 1'( ~annu w~erein are <!toPP~Olb!S f01llfe, ano tbe JL01D mar, 
des, ann grants <!topics, tbe .ife Il)RU not aborn tl)ts. 9 Rep. Swans 
(tare) anD 4 Rep~ Taverners <!tafe: m;~e Jl.,0~1) is but an tnttrnment 
to make anmittanct, anti ~e tbat is anmttteD tlJall not be fubtett to t~e 
tbar~e of tbe lJ..,o~n. ann 4 Rep. Buntings <tare, wba fnrrenn.eren out 
of ~ourt, anb n\!eb b£fo~e tbe rurrenner waS p~efenteb; l?et it mas rt; 
felbeIl anD abjuDgeD, tbat tbe fnrrentler W3G goon, anb tljat it ma~ be 
p~ef£ntcn after bis neatb! but if tt be not p~erenteb acco~l'ing to tbe 
(ul1om, tbcn tt becomes bo~t1. .anti fa tn Kite ann Queintons <tare: 
If be to wbom tbe (nrrenner nus mane n~es befo~e tbe ab1r.tittanct, pet 
J,Jts ~etrs (bRll be an mitten. .a~n Periams 4i::afe: 1!Cte jfeotfment t, 
not gOO}), unlers it be p~er£nten tn <!tourt acco)ntng to tbt cn11om! ~et 
if tbe Jreoft"o~ o~ jfeoffee nle, ann after it is p~efenteb, tbis IS gooo, as 
tn cafe of a ~een DeltuerelJ as an ~fcroul upon connition . 

itl)e recom~ is, t~at t~e two l!I:enants to blbom tbe (urrenber was 2.0bject; 
mane, are Dean a1£o. . '-

1\5ut tbis will not al1ol!n it·! fo~ not~tn{( at all boes pafti ffom t~em, Anfwer .. 
fo~ tbel! are but onlp witm:tTes of tbe (utrenDer, anD tberefo~e it mal! as 
lDeU be p~erenteD after tbetr neatbs, as in tbeir life-ttme: as tn I H. 
7.9. 3f a 3uftfce takes a nofe of a fine, altbougf) ~t n~e.G' befole it be 
certifietl, ret mil? it be.ctrttfien bl! btsCierecutols, ann tbe jftne. !ball 
be gool): ann tt is alfo refoltlen tn Buntings (!tafe, .t~dt t~etr beatb tl}illl 
not burt tbe rurrenller, but upon goot! Ploof it mal! be furnmtleteb af-
ter tbetr tleatbs: as in 21f'I 6·7· 31f a jfeme fole Does make an .®b, 
ligation, anD tldtbers it as an Ciercroul to a ttranger to be neUbere' 
upon ccnnttion, ann 1l)e marries o~ n~egt anb tben tbe ([onoition' iss 
perfo~m£1:J. anti tbe 1l5onn DelltereD, it is a gOOD 1i5onb: anD fo it is tll~ 
f{jlbeD jn Brags 4tafe, ann Butlers <!tafe alro: anti it is not Uke to a j'fe-
offment tuttI) 1tJarrantl! of .atto~nel? to milke JLtterl!, o~ tbe ([;~ant of 
a llellerfion, anti tbe .feoffiJ~ ll~tS, o~ ,takes busban~ befoie, JL,t»er'e' 
c~ .atto~nment; ffl~ tbere notbing palIttb until tb~ )i.i13er~ Ol attolnl 

ment, atCc~ntng to Littleton: anD tbe j'feotfee. if I)e tnter, tll but 
SlCtnant at wtll, anb tt lies in tbe potuer of t~e ([$Jantol to counter-
manD it, but fo (annot ~e tbat makes a (urrenDer Dot of \1tourt. 

jflote, Perimans ¢afe was bert~ objettetJ. l!tbat tf tbe ltenant Uloulb 
. not Plefent tbe jfeoffment, tbe .feoffee tl)oultl babe biG attion O,l tbe 
4Care· anD tbe fame u,atD, if tbe ti,OlIl tum not bolb bis \1tourt wttbtn 
tte time: but tbeu is no rucb matttt tn tbe Wook. )i6l1t tn our <tafe, 
no ~di(n r .. n br aguintt t~e two l!tenants, to whom t, c [urfenDer 1tJ:1S 
malle, lJating Done no wlong, fo~ t~ep can make ne wefentment be
fo~t a ~Durt be ~r Itl: neitbct can an~ .attion be b~l:ug~t agutntt t~e 
)!.,c~tI, fo~ t~e not boltling ~ts ~Durt, becaufe ~ is not limit£i) to. a 

:3 ;z, 'ett~Ul 



-----~----:::----~~:-;:-;~-:. ~., -~ .. -.. 
• • 4.- John Gouge ag.ainfl: N~ch~las( 

. Hayward,and Jane hIS \VIfe·S 
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~;rlatn tt~e to ~Din ~is 4tourt j nett_er noeS t~e cu!fom r~fer t~e Jl~t~ 
(entment to an~ ttme, but onel~ to t~e nett ~odtt : ant» abmtttmg ~t 
ma~ _abe an .artian on tbe <tafe, 1?et hs not tbatatlg reafon t~at ~~ 
llJouln loCe ~ts cullDman! lnbetitanse, anD be ccntrnteD on£ll? llltt~ :\ 
pet ronal artton, tubcretn be t1)~Il, onel!1 reeetb':; bf1mage~; arm it mD.;! 
be aUo, tbat t~e part\? irs tnr~lftctent, c~ map tile, 1.tl~ertbl? tb,~ 9':~U:)!1 
will become fruitier,. ann If lQall 'be a berg great tncontJer:!rnct, if 
i"e not keeptng of a '(;ourt b\! tbe )l.,o~n llJall I)tnber tbe furreRber. 
iD~en no time tS' limitetl itlben tbe Cutrcnner ll)aU be, but oltell? at 
tbe lte~t ~ourt; fo~ tben tboTe tuba argue a!:1atnll tbts (urrenber,ougbt 
to Untit anot~er ttme tben t~e cullom lIotb ltmi.t· to make t~is p~tfent~ 
ment: anb tu~at time mill ~e Umtt ~ perabbenfure be t~at mane t~8 
futren8er will Cat!, t~at t~e neJ;t 4tourt (lugbt to be ~oltlen tbe nSJ;t 
bilV, o~ tuttlJina montb; but t~ts lies not tn ~ts poWer: fD~ blben tbe 
¢utlom, blbtc~ is tbe tler~ being anb Ufe of, a <Itopr~ol8tr, ~atb ltmitl 
eb tlJe neJ;t <!tontt, no man can tl)o,ten tbat ttme, ann t~e lengt~ of 
time cannot be matertal. anb no time is material until tbe time be 
l'atJ; t~at is ltndte'O. bt! tbe 4I:utlom. .ann alt~Du!:1b it batb been fatb, 
tbat ~utloms llJi1\1l be taken llrirtlp, 'Pet not fo ftrirtlp, but tbct? ilJall 
"abe a rea(l)nable time of t):pcfitton acco~1)tng to tbe reafon oftb~ 
.C::ommon-Jl.,aw: as in tb~ 9 Rep .. fatr Richard Lerchfordi (;afe, 
ltlbere tbe euftomtuas, tbat if tbe ~elt of tbe 4topr~olber btn not come 
to anlZ of t~e t~lee ~ourts upon p:oclamatton, to claim bis 4:oJ)r, it 
'l1Joulb be fo~fdt : ' ~nb Thomas Copley bib b}?e tbe "7 of Elizabeth~ 
William bis (on being fben berooo t~e ~eaG, anb tbe t~~e£ .tourts 
irtere bolDen, anb t~e p~oclamatums mabe, anb ~e came not into Eng .. 
land unttl tbe lira of Jatn!:1 James. 15ut tn our ofe, tne 'are mttbtn 
tbe ctullom; anb altbougb t!Je farcent1tr bere ts not per rea, until t~e 
,~er~ntment mae, in (;ourt; l!et t~e talaintiff, being ~it to bim 
1IJ~0 mabe tbl Currenber, ts bounb aG bis .ance1l:0~ Was; fO~!Je cannot 
tDuntermanb (I'. t"\,bO\?b tbe funnu)er, anb tber~f()~e bis entrl' Was ill 
legal. anb tberefe~e )u'.gment ougljt to b~ gitJ£n agatn4 tbe 191atntilf. 

Judgment. 

anb upon tbe argpment of tbts ~afe, Michae1m. 14 Jacob. Crook, 
Doderidge, anb Haughton, bib agr£t, tbl1t tbe <!l;tlate bUI remain in 
~im tuba mabe tbe (urrentler, until ~e to \t1bofe- afe tbe furtent1erltJas 
mabe be abmttteo b\? tbe Jl.,(J~tJ: ann tbis tb£~ agreeb tbe ~·O~b mtgl)t 
1»0 out af (;ourt: anti Haughton faio, tbat t~e acceptance of tb~ 
ltent bt! tbt !JL,o~b,tbat 'was founb ht? tbe ~arp, Dees amount tQ an anI 
mittanes! but t~e ot~er en tbe centrar\? 

."erefo~e lUbgment blitZ giben fo: t~t ~laintitf. 

Trinit. 12 Jacob,. John Gouge Plaintiff, Nicholas 
Hayward, and Jane his wife Defendants. 

1Jr!. an ~rtten of ~rtrpaf~, tuberein tbe 181aintitf tlrdareb tbaf 
, Stephen, 1lBtllJop of Winchcfter, tte 13 of March, 14 H. 8. bin l1e~ 

mtfe to Thomas Wmdham tt.o bonfes, one now in' tb-e ti4lurc of t~s
\0latntiff, ,anD t~e otber in tbe tenure of tbe Wm~iJillnt, tn tllc ,artffJ 
IIf ~t. SavIOurs tn Southwark, Habendum frOUi Mlchaelmas laft ~tt 
fo~ tbe term of 99 iears. .anb ttJat ttc 16 of March~ tll$ 24 H. 8~ 
t1Je 10lto~ ann ¢:~~pter oftb.e €:atf)ltlzal ~burcb of ~t. Swithin in W~n. 
'hd:er , tn t~~ hf' Of. t~e 1I5til)op, b~b confirm tbe faib ll,tafe, tbat 
tbe 10 JJf May, 10 EllZ. Thomas W 111dley allign~D o1Jer to Francis 
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John Gouge againfl: Nichollls( S3 
Hayward, and Jane his wife.S 

Welby, mbo atrtgncn to WiHiam Fryth. t:J'jJ ~!li!lnen fQ J 1!m Biltler " 
blbotbe Ian: of September, tg; firiJ; ::If }lth1 James, b2 gig wm nto 
Webtfe to IWinor ~tG mire, aU ~:;) lL:lnbfl antJ:rr;m~ill:;;~tt~ b t~~ fail) 
Waria" ann all ~eutG adling out of t~~ P&;;:r.I:,~£iO to come, f~O{'1 tbe 
ba~ of tbe nate of tbe fail) mtn, fo~ 28 Rears (if 11)!~ a,an fa long UbB 
nn .. at~llen) anl) after nebiteD it to Thomas Butler ~ts g,epbelU, to 
babe to btm ann bts <tbiloJen, from tbe 'OaR of tb~ 'Oeatb of tbc fato 
Ellinor bnring tbe tu~ole term. .ann fnrtbet 13ebifc13 I tbat in cafe 
,is .ire Ellirior tl}on\o marrll, t'gen'nnrtng tbB reftoue of tbe fall) 2.~ 
1!ears, not e~ptu'O at t~e ttme of bet marrta~e, 1l)e (lJanitI babe fbe 
~e(fnage tben in bis tennre, ~etng biG S~hnfton'baure (wbjcb bonre 
now is in tbe tenure of tbe ~Iatl1tttr) anD an anlluttll of 20 I. ont o€ 
aU bts ofb~r JJ.,an13'. m;2nements, ann ~Ottre~ of t~e Webtro~ in tbe 
fain ll)artllJ, tuitb a claufe of ntn:refs, anD to netain tbs fame until tbe 
{aib annuitl! were pa.~tI to t~c fain Ellinor: ann tf Ellinor 13t'O marrg, 
fJe biD tJe1Jtre aU ~i!i fain JLan'O£J (e~tept t~e fail) 9l9anfton,bonfe) to t~e 
fain Thomas Butler ann lji£J ~~iln~en, ann mane t~e fatn ~llinor bts ~J:el 
(utrtf, ann b\!e1) potIe([en. ~n'O tge fain Ellinor enteren, claiming tbe 
llDebtre, ann tbc' 16 of January 1606. marr~etl tbe @lainttff: anb 
tbe 30 of April 1606. t~e 101atntttf ann bil1 eire bin agree to babe 
tbe faio Sl9anfion,bcnfc, ann tbe fato .annutt\!. ann Thomas Butler by 
~ett atIent 'Oio enter tntD tbe refioue. ' 

,g:nn tbe 12 Jan. 1606. Elianor bl!eb. . 
l1n'O at Dur t:ady~day; 12 Jacob. 10 t. of tbe Cain .9:nnutt~ tu~~ bel 

btnbe! m\Jcrcfo)c t~e 10laintttr. tbe 26 Qf May 12 Jacob. nil) enter 
ann take certatn goons fD~ t~e fldl) 10 I. ann wonin babe i){;teinen tbem 
tn t~e name of a ~tt'tnrt$ I ann t~e liDefenbants refcuen tbcm ad dam
num4ot• 

$tbe ~efenbanfS pleaDeb ,of guiltl? 
llt~e 3ur,ll fonnn tbe Jl.,eafe maDe br t~e 1113iiijop, anb tij€ tMfb:mal 

tion tuttb tbe feberal .£ltrtgnmtnts, ann tbc llDebtfe a:~ til tye m>etltV 
ratton i~ ret fo;tb (fabing tbe 11Oe1life to tbe (alb Thom.:\~ Butler, from 
tbe 'Oa~ of ltbe ncatb of t~e fat'O Ellinor) 1u~tcb daufe 1ua~ not founn ; 
anll tbell foun'O atfo. tbatjohn Butler, tbe ; Novcmb. ~ Jacob. nl?en, ann 
tbat Ellinor bin enter, clatmtng b\? t~e llJ)elltfe, ann tbat llJ~ marrieD 
tbe 19!aintttf! ann alfo tbetr agreement to babe tbe 6l&anfion~~onre anb 
iltent nS a J.egat\?, ann tb~ entr\? of Thomas Butler in tbe reft'One bg 
tbe ultent of tbe Q\;recnto" anti tbe tleatb of Ellinor, anll tbat tbe 10 I. 
lUas; bel)tnlle, ann tbat tbe 1B\atntitf took tbe goons, ann WOUlD babe 
'Detain en \~'.:~l aG a ~tt1rtfg, anll tbat tbe a'!efennatlts refcueo tbGm. 
~ntl if tbe Wefen'Oants were guUtlh tbell fonnn fo~ tbe ~laintttr, if 
~ot, tbe~ founn ~o, ~~e ~£fentlant, fC. . 

~nb:J CCIW:ti.!:! 31nngnumt ol1gbt tobe gttJen fo~ tbe ilDefentlanfs. 
jfo, ftrff, 3 ;~(~ :rdbe H)attbe .if~ of John Buder bao not an\? !'tent r.' 

at aU out of tbe tu14f-z b \Dbit~ t~e ~ltlrerll1t1as taken. 
?lit tlJt f)rttJ an\? ~ent, \?et it t11 ndermtneb b~ bel; neatb· 2</ 

anI) 31 cDl1teille t~e <tare to be tbus : 
U.~[ez fo: \!ears of L1.11ol)oufe", noe~ Debtfetbem to bts "ife fo~ 28 

1!ears (tn6tcb is aU tbe term) tf il)e U\le (0 long unmarrlleb, ana afttt 
btt beat~ to Thomas Butler: ann if tbe woman marrtes, tbat Q)e ll)all 
babe one 9lgetruage fo~ tb¢ ,refioAC of tbe term, atlD :0 I. l{ent ex 
omnibus aHis terrii futs, 11lltb a dauCe of SDttl:ufs; anb tben Thomas 
Butler tl)aU \Jabe tbe'ot~et ~ettuage. :t!tbe SDebiro~ makes bts _ife 
~~ecL1trt);, ant) n~es; anD t~e aife enters, clatmi11!'S b-e t~q ~ebire, 

mlD 



5+ 

I. 

Obje~t. 

Anfwer. 

John Gouge:againll: Nicholasl . 
Hayward, and Jane his wife·S 

anD tbcn marrtes t~e ~la1nttff, ann tben t~t~ agree toba,be tbe bourc 
tbat mas ~£bfft1) to ber after ber marriage, tutt~ tbe lItent;. anD Tho
mas Butlcr bl! t~£tr a[ent tloeG enter tnto ~be, reftbue: t~e mtft Dl!tS, 
anb tbe 19J..atntitf tltl1ratns fo~ )tent be~mtle after be,t 1:Ieatb, anO t~e 
lIDefenBantll rtrCue tbe )D)iiirefl, bJbereupon tbe ~buntiff b~tngs btl 
.arti(Jn., . 
~nb as to t~e fira, 3 ccnuibe tbat tbe mife can ~abe no \tent fit 

itts ~ebtre, anti tbat fo~ tb~ee ~eafgns. . . . 
'1l5ec8ufe tbe _ife bib take tbe-entire term as <!l;~tcufri~, ann tbeu; 

fo~e (lJe cannot babe a ~ent out of tbe fame term: aUb tbere~o.~e 1 
c13nceibe it lDill not be b£n~eb, tbat if 'lJ.-etTee fOl l!cars bcbtfttb a 
irtent to I. S. anb makes btm bis ®~fcutO~J anti b~es, I. s. tl)aU l)abe 
ItO 1t\ent. fo~ tn as mucb as be batb tbe term as ~f;e,utoh ~e tljaU ~ate 
no ~ent at iJ..egateb, fo~ it is c~tind tn tbe term; anb aU~oug~ ~e bat~ 
one in ~is omn rtg~t, anb tb~ otber as cey;e,uta~, \!et cannot ~e babe' 
botb togetber ... 4 Ed. 6. B. Surrend. S 1. 31 f one ~at~ tl term ,,£I ®,;ecu, 
to~, anb purcbafe tbe lItetlerfton, tbe JLeafe is t~ttnd. .ann altbougl) 
t~e term tn Qar cafe is nebifeD to a ftranger~ l!etbl? tbe ~a1n it baeS 
ftta ben in tbe CI!;~ecuto~, anD tbe JjDellifee cannot babe it lDitbout tbe 
1)eitberl! o~ confent of tbr C!l;tecuto~. :anD if a ~tbir£e 00£6 enfr.t intO, 
a term,o~ takes goobs mtt~out tbe beUberl! Df tbe ®~ecuto~, tbe <!ere-, 
cuto~ mal! babe an artionot liCrefpafs agatntt btm. 20 Ed. 49. l H. 6. 
16. J I H. 4. 24. 37 H. 6. 30., altbougb in tbe 27 of Henry tbe 6. 8. a. 
biberftt\!·ts taken between a tbing certaina Ittl uncertatn ; fo: if is f~erc 
Caib, tbat if tbe tbing ne13t£en be certatn, ann a 11rallger taku it, fbe 
<I!;,;etuto~ 1l)aU babe an .articn of ~rerpaCs: but in ol~ Nal. Bee. 87. 
tbere is no Dtberfitv. _0 tb{{t it is clear~ tfJat t~e term fira1Jefbtb tn tbe cn;~ecuto:, anll 
Co tbe ltent bJbtcb tbe <it,:e'&lto~ bab is t~ttnguil1Jeb bR unit1! Df 'por, 
felTtcn. 
~nb tD~erraG it ~tb' been obftd'tb, m:bat altboug~ tbe term boe' ftrtt 

beft tn t~e (lJ;~ecutO]7 rd 1n~en bc alTents to fbe iIDebtfe, 'e ts tb~n 
immebiateil! in b~ t~e ~etltfo~, ann tberefo3t t~e Uent is not e~, 
ttnrt. 

1 anrwer, ~bat tbere tbe agreement bOtS lIitdl aU tbe ®aate tbat 
tbt ~ebtro~ batJ gaineD bl! bts entr\!, but in cur cafe tte wamnn ~ati} 
as btgb anll rigtt an (ll;t1ate in tbe ILanD, as fiJe batb in tbe ~ent: anb 
Rlt~ougb (bert be a PQtTtbilitl? of re~eri~g tbe Jl.,ann-fro.m tbe Kent, 
'Pet tbat cannet retibe tbe ~£nt being e,;ttnrt; as if one batb ilLann of 
tbe part of bts IFat»er, anb bat~ a Jt\cnt out of t~e rai~ iJ.,anb of tbe 
part cf tts~otbtr, tbe ~ent is t};tiart, fl1t) cannot be Oillitleb ai
t!JONg~ be lll;'.e wttbout ttrue. .anb tbat tbe 'mm! tft. batb as ttSb (iJ;ftate' 
in t~e Jl.,antl, as 6}e bat.b tn tbe litent, aPl1ears in Cook. 6 Rep. Sanden 
\1tafe: bJ~ere if an ®tecuto~ commits watte bdolC be afitnt to tbe 
Jl.,cgac~, an .action of bJatte lies agatnft tim. illbtcb p~obes, tbat tbe 
<l.et~tuto~ batb tbe term •. anb altbot1g~ ~~e ~et1trec, after bis aucni. 
ts tn b~ relatt1ln bl! t~e ~fbtro~, l!tt tbll!! will not a~b t~e ~rnf, no 
mOJl'. tben if ~ ~on ~abtn, ~fnt out ~f tis j'fatbers JLanb, anti t~e jfa~ 
t~er bl!fS, "nll tbe ~on entlcws bts ~ClIl tft, t~tS ll)all nat rebibe tbe Urnt 
1D~trb lD&~ t~ttnrt befoze, 11et is fbe fi ife tn, as of t~e ®t1ate (If ~er 
~n~banll, a!,lrt~e (l\;11at£ anb polldH~n Jjf tte ~on is utterl~ bcfeafelY. 

1iBut abmtt tbat t~e ~ent be not e}:ttnd, ret !Jere is no agrtelll£nt to 
babe tt~ ~cnt: ~o~ bere are tWQ JIDebtrtS; I. SOl tte )Lanb tD tbe 
~Ufe, tf 1l}t c£1ntmue ur-maul!£tI, tbe l'£mainIJer tD Thomas Buder: 

an!) 



Jo~n Gouge aga.inn:IN.kh~la5('-" 
Hayward, and Ja-tie ~l_S wlfe.S 

anD tbe Dtber of t1Djbtl! ,ounlJsJitent to commen~ after' ~tr marriage, 
\tIb~refo:e tbe a1fent of tbe ~ecutriJ; , fo t~~ ~e13tr~ Dr t~e lLanb, is no 
,~e,u,.tton Df tbe J;iDebtfeof t~£ .e~~'i'" 'ommem·S·2T.B. Welden ~ rt: HI. 
ktngton~-':are'j 1fa£ettn~~ b£1Jtr~t ,a ,ent o~ a.<ltonultontl:.(l1e, anb 
tbt ~ttm to ~nctbe'r, ahntltelJ, anb t l,e, ~'Je,uto, patts t~e lte nt .. 0; fur, 
fers't1)e ~t1Jtree of tbe <1tDmmdU to pt tiel btl'" <tattcll,' fbt, is no alterit 
as to t~t 3term, fO: t~e lIC~rm·t$Dn(tblrig, anlJ tbe p~oftf oat of it is 
anotbet tbin~,,~_ but t~ere' tn ~tbe p,~tn~p4~1 ~are ~b~ alttltt of tlJe <let ttu~ 
to~ !Jft~. WelJu~ tQ of,'J1tJt tbe )t,£tn~;;~~,t; ~ futflctenlaltent to t1]e Ke, 
mamber oft~e sterm', btr'atlft tlJ~ otcupatlon of t~g }l.,ann ann tlJe JLano 
it rdf.tf~'~U ane: ~. C<!tn-ment: 54 I.~ tbt fame agreeD, . anb tbaJ tfJe 
Irft atrtntbBt~ ,,010 all~ ~n1l tt ts no a1fc'!,t to tbe :!!term." ndt~er can 
it'bttaket1b~ 3mpUcatto" to be iU1~ altcnn~ t~e Webtfe oftbellfent; ,ff!; 
e"tr~'ad'tbat,bDes enure to ano(1)ct ait''bt! lmph'-'ltt.o",ougljttobtt~'b 
as afne,errtt~ ouglJt to rnure to tlJe ot1)er id''t.t1~tcl)''caiinot be taken to be 
otberw,tre .. ~n t1)e~efo~=- R.~.~ttorn~enf t~e ~f!, ,a .oma~ ~rt1llts 
alltt~~£In't-01tlbrt~ a Ktnt-lUtHtlftt~lft; -aHtimveribntnf'martWa ~ijl 
cl!]~antee, to hlbom tbe lltfUtlRt paW3:t~e 1\€I1t, t~ts is ItO attolnment, 
fo~ it is intlifferent tJl1)etbtt be pal?Cll tb~ JJtent to btm a:;: cl!]~antee 
o~ in r~glJtDf,~is "ife, Dyer lOz.. Vivo,s, l"'~f~~ . q'le r~~o.ver. 1Itent~ of 
reberall.m;~l1ants, as, Bayly, anb t~e~ tb~~. ,~ei}1,r~~~eD toJJun, ann a(tet 

I tIJe <U;'iant t1)c\1 be pato to btm. tl)tl1 113 nil .ado~!lment, fo~ t~e1! ma~ be, 
pain t~~tmas 11e ,is 1!5ail12, ml tuell, as be is ~.~a~tee+)ll3ut if t1)e lleffee 
DO furrentler tol)tU1 to t1)e iteberrtoll, t~en it l,S.'l goon atto~n luent 
fo~ a_utuntu~t la~n~t lle to an\? bitt tq Jjh"'~~t;::Wlt~I~~e, llttber(iO,,;; 
~nlJ (olg'o,r 4};aCe tt tS eleer, tblt tfJe fla£ntl~Qt9'j~MfN,}~~ lb~:~~; 
it (elf, is n~t an~ e~p:e{£e aO:e.nt to tb~~~nt1 Q~;,ID"if~i~~~i~ell f.dfe~f,l 
fo~ t\.Jetc nUl! be an altent to tbe o~e~~n:)~~t to tlje ot.,~~a,fotulJere t1)8, 
~ife l)an alten!~D to tlJe :IDebtfc of t6e.ltirm. ll),e biJp :utt~r,ll? nifmift 
l)~t felf of tb~ m;erm as ~r~to~,. l1otu.nt~fi;ant)lng j ~J~ atrent to tbe 
~tnt, but blbing once alten~bt~ tbe ~ebtfc of tbe ~e~m., ,l1J~ lJatlJ no 
mo~e t'o 00 Mtl) it, ano t1)er.erDZ~ In f~(b <tafll tbe lJ.,e~te.e. of the J$'ent 
OU\!lJt to fu~ in t1)£ (ltoutt Chriij.tan fe~ biG relUeDl? ,d\li~tt t,b~,®tt,utO)1 
in tbe fame m~nner, ,as if a ltef;m Were .1)ebif£1),fc'on~,~ ilnb tl)e! ®~ecu, 
to~ 1Uillnot altentto flit. but fell~ t~e. ltenn to unotb,~r. ilnn in tbt~ 
cafe tUbe 1lte.-t·ato~ were tnnebte~ after tl)iJ aitent to t~e 1:lDebtfee of tbe 
SCerm. tbe,:m:,erm cannot be put In ct;ccut(on fo) tbts IDcht, but t~~ af, 
fent oftge Stfe iG itl ~er a D,evaftavit; 2,1, E,d·4·2,1 37 H.6.,o 1. H 6.16. 

aHo lJerei!3 no ')Jtcntbcbt(cD Qut of tbi~boure; fD~ tbe \JI)ebife tIS. Ei 
omnibus illiis terris fuis, wbtcl) tIJo~n (alljl ~~clulJcf$ all, t~e }l.,annl1 w~er~ 
of an\? mention waS maDe \Jefo~e. 

~t11)Coke Rep I. Mildmayes<tafe :.1lC~~tr H.S. btb cobe"antfo~ 
a lOl!ntu~e fQt~t!3 life, ann mtbe anb'ttlfttitWnt Dfbts 3true 9ll1ale if be 
"ao anl!, anb 'fo~ anu~ncement orl)is tb~ee llJ)aug\)ters, ~nn ro~ ,onti~u~ 
ante of bUl JL,aribtn tJ'f blooo, to be (dfeo to t1)e u£e'OflJlmfelf fo) ltfl?lI' 
ann t~en of partta tlJe ure ofbi, dife fO:lJe~'Ufc, m~tb'ott)n rem"tn,' 
bets to tJis lttues Sl!}aleG anrf jfeLUale~; Provlfo, tbatlt ~OU1D be law
fuU fOJ !Jim to limit anl! part to a~l! perfon fo~ life o~ l!earf, fo~ plll'ment ' 
of l'ebts o~ \!"~llatieG, p~eferment of lJ(5 Jinr1Jant', ,,~ otbet tearonable 
tontioerattons. ann tlJen be ott) limtt tbe part of one ofbts tIDaullbters ta 
anatbet' fa, tbe term of a tt)oufanb \?ears, anb tl)tg nus alJJU1J~eb a boto 
ltmtttlttln, ann one Pltndpall reafon blas, became tlJat tbe WOlD (o
ther) c mnot tomp)ebenb anv contiberatton mentiDneD in tlJ2 3noeujl 
ture befD)8 tl)e Proyiio,anQ t~e ao\)antement of bis ~augbte~ lDaf men
ttgneDbefc:e. l\5t1t 

. ... 
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2 ObjeCt:. 

Anfwer. 

John.J-IarryandLewis Ho\,vell(. 
. againl1: Grace Harry,&c.. S 

15ut tt ma\? be obJecteb tbat b,tber J1,anbS lIJal,lbe~ .unDeraoOb / fncb. 'a6 
It)aU bebemifeb after bet matnag~, anb fo Will not, relate to tb~ bOl1re 
bJ~e(eof tl}ere was mel1ttou ma~e.bdo:eo , .; _ ' 
-~anbtf$ ~1Jlfga~ton ts agatnll tbe rcethb r~rolutlon, fo~ it mal? as 

'ttiell be faib in tbts (:~ft tbat (other. confider at Ions) llJaU be Dtber tben 
11.lbat are mentU!n~b tn tb~ fatb Provlfo, but it was rerolbeb tbat (other) 
U)aU e~clutleaU confiberatton. me~ttDnen be~ozc tbe fatn ~nbent~re~ ann 
fo.be etdnbe~ tn tbts cafe aU mentton befo~~ to .fbis "~tt. 

,ann tbts ~nfe bltU1 argueD at tbe ~encb, PaJch. 14· Jac. ann all tbe 
~td~,ces bib agree tbnt aU tbe eJ;tepttons taken, tii tbe ~ounrell.of tbe 
We,feu))ant, as ~e~\ to t,be matter 4S to tbe ple~l)(ng to be ,of no rOZCt. 
falltng tbe, p~inc\paU potnt, . fc. 3f tbe ~ent ll)all be 1Je~ermtn~bb~. tl)e 
tleatb of tl}e .tfe o~ not, anb beretn tbe <1tourt mas btbtb£1:J, VIZ. Haugh
ton ~nn Crook ~dn tbat it toas neterminctl, but Coke ann Doderidge on 
tblcQnt,ratl1. 'Et lkpendet, 8cc. 

Hillar. J'lo lac. Iohn Harry and Lcwi's Howell,i againfl: 
~~j, - . Grace Harry. 

IN a W1'ft of Err our brought to reverfe a Jud~ment given in t Writ of 
Dower b~.ought'by thefaid Grace, of the endowment of Rich"rd Hlf.rry 

her Husbarid: Apd the Error affigned w~s, becaufe the demand amongft 
dehet things 'was;De· terti" 1'"rte d, 'uno Horreo & uno piJmario. and the 
Tenants 1"lcadcd, ~ un'lIl'1 IItcouple in legaN mlltrimll1J'1. which was cer
tified againft them, whereupon JDd~ment was giveh againft them; where'; 
upon the Demandant did furmife that her husband died {eifed, a'nd fo pray
ed her Dowe'r with dama~es,Et petit "rev, tam. de hahert fAcilU {eifin",._ 
~uam de inrjuirend~"de aamfJu, ana the Writ of Error was purchafed before 
the return of the Md Writ, or'any Judgment given thereupon. 

-And I conceivi that it is Error, for the Demand ought to be as cer
tainand formatl as a Writ, fo~ tbe Writ of Dower being generaIl, De li~ 
hero-tentm'1Ito, -'tl:ie Demand ought to make it ,Certain, and therefore it is 
ofthe ~amenlmr~its ~h~ W-rid,s, 8.Aj[.29.I3.iAf{.1.. 13. Ed. 3. br.26j. 
A Chappell or an HofpltaU ihall not be named but by the name of ' a Mef
fuage ; and 8 H. 6; 3. 'Prltc;,pe quod reddat does not lye of a Cottage and 
CDkp II.Rep. S,er"el Cafe, in an Ejeffionejirm.t ofa Clofe called 'D~mot' 
Clofe, containing three acres, adjudged infufficienc, for the name and 
quantity will not ferve witbout-the quality, and certainty ought to be 
(omprifed in the Court, becaufe the poffeffion is to be recovered. 

And it was adjudged that the Error would not lye. 

Loyde againfl: Bethell. 

HUmphrey toyde b:oug~t a m~it of Gl;rro~ in tbe Jatng;; 1l3encb a_ 
gainll Bechell anti ot~~rs to reberfe a Jlte'Db£r~ baD at Cardiff in 

tl}e <!taunt\? of. F)ynt~ ~-e Nicholas, John, ap' Robert Loyde, -to tDbom tbe 
~£fettbants are ~etrfS, agatnn Jobn ap Dc ap Robert Loyde 
fo~ ~be.no1D tBlatntttf of J!.,antl in tbe \taunt\? .or Flynt, wt(cb .alIife bib 
begin to tbe ttme of ~ueen Mary, anb bib conttnue unttu tbe ~eign of 
~Utcn Elizabeth tl}e tbit!;) -eear; anti lutJgment tuas giben tberein 
~beuupon ~em;enant to, tbe ,atTire b,ougbt a .-:it J::fC!l;rrllf t\)£ ~ .Eliz: 
1n Edier 1l;Ctrm. rott,,, DIb abate,bp .r£llfcn of bis bratb,. anllafter-in tbe 
time' of ilill1g James ttc JlL1n lBhnnttd b~ilugbt a 'B;it Df (lJ;rr~ in Re~ 
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Flay-de againfl:( 
BethelL. S 

cordo quod coram nobis refidet, tl1bit~ nin alfo a bate blrrta{on of tarte' 
tl! between t~B Ueto~b ann t~e feconD t!illUffof <n;rroh fl1l)e~tupon Mich. 
I 3~Jac. tbe rain ~latnttffbtD pnrc~are fbt, nebl_~tt of <lerro:. 

ann t~e ~£fenoants nib plean in abatement oft~e fain _~it of ~rl 
ro~. t~at t~e not» l'lainttff befo~e t~e pnr£~afing of. t~e fatDlaft a~tt 
Df ®tto~, ano finu t~e pnrtba!lng oftbe feconD m~it of ~rro~, ~iz. tbe 
19th• of September;, t~e 10. Jacob. ntD enter into tbe faiD JL.antl, anD tbe 
,fame nal! anD l!ear at t~8 plate afo~eratb DiD 1)ebtfe t~e raio·· !tenements 
,to one Thomas Alport. -Habendum from tbe jfeatt of ~"John Baptifl: 
tbcn laft paft fa3four '2ears neltenrutng, bl! 1.lertue,ofwbtcb ~emife 
t~e faio Thomas Alport into tbe fatDlltenements biD enter, anD lUas atlb 
~et is poltetfelJ. 

tIllpon bJbit~ lDlea tbe Wlainti, Demurr.en, anD tbe ~efennants 
jOl!neD. . / "'.-

~nDl concei1.le tbat tbe ~lea ,is infufficitmt. . 
"et ]00 agree tbattf be tn~o,batb taufe to-bane a .,it tlf errc~ to 

reberfc a lungment ofJL.anb, Does make a goon l/..ellfe fo~ l?ears, be ~atlJ 
fufpenDeD bts _~it of ~rro~ fD~ t~e !!ttrm 1 as ~e Does quttet~ttn!uHf) 
it bl? ~il1 jfeotfment. 

1ll3at bets it appears t~at tbere ts no )Leafe matle, fo, it is pbaDe!S onl! 
t~at tbe lBlatntitf Dib enter into t~e lLano, ~ntl it appears b\? t~e tecate. 
tl! t~at ~ts entrl! toas taken awal! bl? tbe JUDgment in tbe ,a1rife, \ti~ere-' 
b~ be gatns notlJ~ng 11'2 bis <n;nttl! but tb~ jfr~ebqlt1..~ll~h,lclitlfilln, noes 
remllin alwates" to t~e ~ef~nDtfnts being ~et.rs to, t~c lI\tcober-e, as ap
peatS b'g Litt. Warrant~ r s8. If onc be fcir~tr 'of :lLano; 'adi, anotber wbo 
~atb no rigbt notb enter into tbe U,ann anb continues potretrilln, -eef not~ 
1)£ gatn notbing tbereb~~but tbe polTelIion tJotb almaitg'c,o\1tii1~e t~ IJtm 
t_at ~atb dgbt, anD (0 In tbe 3. Ed. 4. ,& 1. Wo()locks·~aJe; lann tn t~e 
Comment.23 3. Barkleys~are: <ie,;cmttonis faken to be no J}l'eil in jU3~f 
to an Ejectment, becaufe it wa~ t1)etDcb lbi'it tbe Jl..O~b Barkley' 1l'ib' ent~ 
a5 in btl1 KematntJer, anb mas feifeo tn ji'ee'nnttll ,tbe ,itetIa~ of tbe 
¥lla,ntiff btD ejert btm, ann nit) tlemife to tb'~ ~latntitf;: wbicb i~ not 
goob, betaufe it i~ lwt allcngcntl)dt ~e bilTeifetl tbe ll,.o~n Barkley, fo: 0' 
t~er11.ltre be bab no <!ettate to make tbe ll..eare, anll fbi'.' ®ntr12 Dotl) not 
impll! anl! bitretftn, o~ botl) gatn anl! polUffio", ann I I" EdW,4'9. B. 
12 H. 6. 43, B. ' 

.anD tlJc ~onrt Dib agree tbat tbe plea toas tn(ufficient. 
'l\l3ut tben it mag moben tbattlJe ~'t of ®rro) ,was nougbt, fa: t~e 

'~Z!lhit was, tbat Quidem Recordum & proceffus Dom. Regina Elizabeth. 
nuper Regina Angli:e (caufa errori~ incerven.) venire fec.-anl) tt app~ars 
b~ tbe Jtteco~13, tbat altbonl!l) tbe 1Iteconet~ WaG remo\1ell bl! m~tt of 
(Il;rro~ tbe 5. Eliz. at tbe ~att of tbe jfatber of tbe ~\01aintttf, l2et tbe 
~latntttf ntD purcba{e a n~w .,it of Error, Mich. 9 Jacob. an,n baD a 
Scire facias agatnft tbe ~£trs of tbe lteco1.lero~ 1D~o appeareD,Mlch. 10. 

Jacob. anD alfc tlJe .~it£i Df Habeas Corpus, cales & Difiriogal, b:I~erc. 
fo:e tbe .~it is naugbt, fOl aU tbe .lle~o13erl! was not in tbe time of 
tbe Sl!lneen, bnt, part in ~£r time, anb part in tbe ~ing.G time. 
~ut 1 conce11.lt tbat It is gOOD enougb, fOl rirtt tbe ~eco13erl! anb 

19~ocelTe is ratiffieD bl! tranrmitttng tlJe bObl! of tbe Necoberl!, as it is 
p~e1.leb til? tbe urnall fo~;n of aU ~IUtts of ®rro~, blbtcb is to certtfie tbe 
.eco~D anb ~~oce(Ic, anD ~et t~el! no cerUfie Dnll! t~e ~edaratton anlll 
t~e 10leas omitting tbe .~its. 

Xllfo tlJe NecCiJJ fi},;l\ be tntenbell tbe p~inctpall Jlteco,D, anti not t~e 
_tit ann "~Q(es, Coke Rep. J I. Metcalfes <!tare, tbe'bJo~nfl)ftbe_Jit 

~ Qf 
\ 
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of erro~, Si judicium inde redditum fit, tbts fl}all be fatten to be tt}t 
PltnctpaU ].uDgment, 39 Ed. S.' 1. ~n a Scire facias b~o~gbt If! John 
Duke ofL.nca.~r, anti Blanch _tS .~fe. to e~ecute a .ftne r~bteo to 
ttNut tn tbe timt Df Ed.2. ano tbe .~tt btb reWe t~e jflne to be lettEo, 
r cnendum de nobis,&c. but it tnas abfungeO goon b~ 1 Ht)gme"~ of J'at:I 

ltnmeut,' intD 2. .R. 3.... B!>BOh b~GnglJt an ~tttQlt of )Debt agdtn~ Co~. 
lins, tuba plealle-n a f"~rell" ~tttl,l}met1t tn L. b~ cuttllml',anb lItD ml, 
{take tbe <t,t!llme, ann it mas traberCen tl}at tbet'e lDa~ no r aeb 4tutfom, 
anD tl}£rnajQr certifieo tt fo, anb aU t1}ts UJa& tIt t~ thne,cf 1\(1111 Edw. 
t,e uri, anO it was aDjourneO abet. to anottJer ~erm, befol£ mtJtc~ 
tialet~' .tng oiefHlno refnmeD tn tlJe time &fldngRitbard tbe t~trb; 
ann lUb~ment giben, 1D~erenpon Collins btb bJtng a ~lit of ®rro" 
wbidJ.w~.rRex Dei gracia,&r. quia in Recorao & procelf'u Be in reddi
tione Judicii loquela quCE fuic coram nobIS per breve nuper int~r B. &c. 
errQr,&:c . .anb tbe qnetbO,n mM,. if it mas !JODi). .anti rome rdb tl)at 
tl)ere ma~ no _arrant fo~ ru~ a .~it, anb rome rato, tbat tI.Je .~it 
QUgl)t to btlbe beln rpeciaU. reciting bot», &c.15ut tbe ~at!er11 of tbe 
jPli't_ fillOr,. tlJat ,n a m~it of ctno~ befa:e tbe lattices of tbe ~ntl}, 
'tl)ere is but a generaU fo~m tn tl)e _:tt . 

.anb ann it _ aOjutJ~cl) tbat tlJe -:it of~rr8: tuas goo" • 

. £ ~ " 

Joh~' Vand~ore ~laintiff, Cornelius Dribble Defen-
, . ,dant, Txinit~ 140 Jacob. Rot· 106:. 

1_ an .adt~n of ~ebt on a_1l6o~b of ti1l1l ~Untl:8~ ponnlls mabe tbl .' 
l£bentl) off~br. tbe I ~th. Qf Jit"ng James, upon tanDition tbat tl}e JlDt~ 

fenoant tlJaU perfo:m tl)eagreement of- William Holltday I Thomas 
Moulfon, RO~I de la Bar,·anb Humphrey Burlemacke, arbitrato~J e' 
\eden, &c. to arbitrate of al1b.fol all al1'lons, ~uits, acrcnnts, anD 
~emanns, ball. mabing,. Qi Depenoing in 12ariance between tfJt partie. 
bdtne tbe batt of tbe fain ~bligatiEln, fo tbat tl}e a!P'eemcnt Df tbe ~e' 
mia,s be.mane anti put t"to lWiting bd,,~e tt)e.t1D1!nti£tl} of March neJt.' 

!ltbe W,tfenlJant. pleatJeb tbat tbere was no (ncb .arbitrement. 
!ltbe ~latntitf repl!eo tbattbe eigl)teentl} of -March, .r! Jacob. tbe~ 

btb make an .arbitument,&c. of anb tonterning tl)e 1D~emitT£s, tbat 
tlJe ~fenbant t1)oulb pav tbe lDlatnttff fift\? ponnns, viz. tt.entl? ponnila 
at April ne~t anbttDent! Abe pounos at anD tbe twenttdb 
sf)uly neJ;t tblent\? ft13e pOUDO. in full ratisfartion f;nn utftl)arge of aU 
fuel) moni.es a' tbe l!Jlatntitf nib claim D~ bemann of tbe m>tfenoant, bl! 
naren oft~e, abmtnitftatten Dftbe ([;0009,&C. ofJohn Stadfell, 0, b\? an\? 
Dt~f means 1DbatCoeber. ~nb t~at tacb of tbe parties upon pat!ment of 
~ fai·1) fift\! ponnu, tl)all make gemm!U acquittances one to tl)r otlJer 

I of i\U aatons, m>ebts, ana ~emanbs, anto t~e bat! of tbe masinn of 
tbe (atb ~,q"ittan,es: ~nb allebgtb b:cacl) til be matJe in tbl pa~ment 
oftl)e raID tlllent! !itt pOQntls tl)e ttDentiet9 of April • 

.anD tBbtreupen t~e ;B)cfenDc'mt oemut~b in J1..atu . 
.anb 1 concdbe t~at t~e action bJitt not he : fo~ t~e arbitrement fg 

'O~b, bttaure tbe ~rbttrattl~~ babe e):uebCD ttJete aut~~tt,: jftrft 
bUBufe t~! 1}a~8 no power to bifcbatfJt nnl? iution o~ DQt~ accraeD t~ 
an~ of t~e partte~ all ~lbmtniftrato~s :~,.,onnlt!, becRufe tbat by! t~e 
ittetcare, tbe £lDbltl1atton it (tlf to {tanD to t~e arbitnmtnt i.G bir, 
'~rie.. CoQk. 10 Rep. 131. l»~te Moor b~o~~ an jttign againtt 

Bedell 
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Be4ell apona p~omift,t'U~9n'totb£; .at:bitrementQf,A. anllB. can, 
·'erning,aU tmltt~r' tbe~ ~bifferenC!,bdlDeelt tbem, anD tbat tuJS t~e 
~ft'.l! of N(,vtmb. 'of. E~l~ab . .anI) t~t. I q of D.ecemb. t~e 2.4 Of Eliz. 
ttiel? ItQ :agree t'bat Mo~rit1}otilO par to Bedell certain monies, cinll tbat 
Bedcll ~ql~ ,releafe aU b~manll~ u~ttl tb, ;LS, of June 24 Eliz. anb, be 
I'efenbant, In "onfioeratton of tbtG (ubmtltton, bil) alfume , tb<1t be 
.QIlI0~t (a, an\? ,~~e'utiol1' upou a 3uDgment. aritl tbe 101atntttf 
tbe.r~, ptI'l~n_tp t~o ~~eac~£~; Gn,e~ tbat b~:~~ ~ ct Jttrleaf e,; ~be otber, 
t'bat lje- (u~1) Cie~e'utu~n., anD tb1G bJa~' rounnJp~., tge lB t ll11tUf upon a 
non affilJ;DpJJt~ anb.~nttre bamu,gcs g~\Jen j anb, t~eJl after it W;'IS rt, 
'b~ttt b2 ¢:ro~, becaufe tba~, tbe agreemcn~ as to tbe _eleafe bus bOPD ; 
an' ttiertfoie t~eDam.'J~ef.(b~tqg entire. t~e ]uolJment was erro, 
neon,." 'I . ' . 

~nD Mic&aclm. II Jacob. 'Rot. 155. Sea ires againft Wildt, w~erdn 
lin adton-'of £;)tbt upon an ~bltgatton fo perfo~m an alUarD of ann 
toncetutng aU matter~, (Je. anD tbt\; rna oe an.a \Dad" ,t~at one tlJouln 
pal! to tbe otber 3 1. anb tbat 2aCl) ll)oulO r£leaf.e aU .artions anI) rDel 
manbs, anb tbe b~eaCl) was a(fi~neTJ tn not Pdl?l,pg tbe 3 J. ,aDfubgeD to 
,be a bOl?tJ :arbitrement In all, btcaure it lUlig to r£leare aU artions at 
tbe time of tbe ~eleafe, tubtcb is not lllitbtn tbe fubmi«ton. ant) 
Parch. +2 Bliz. Rot.lu.Kn~p ,again~ Maw, robert tbe connttion 
wa. to perfD~m an ,abJarD JlfJctrta,uftUtngs, ~c. tubo bib aluatb tbat 
one llJoulD pal! ~o I. to tbe ott)er, anti tbat eacb tl)oulD releafe auartt, 
ons anI) 'SDe~.anOG; ano t~e "~eatl) Ul.lll.atrtgnell tn non, pdpment £If t~ 
mont! ; .ann It t»as dlljuogtb .tbattbe awaro mas 13o~b., ~ 
'. .anb at laft aU tbe ([ourt agrecb, tbat tbc -«warn waG gOOb, as to 
al~ t\Jat was rubmttt~~ to, anll 1lo~D fo~ tbe -01 ti crs, an13 tbat tbe b~eacb 
bE tng alttgneb tn .a matt.at (utJmttt;el). to" bile. u,ltc:;a: fuff~~t~ntcaure 'of 
'~dion to t~ tDlatntfff. _~er~f~J.ctt tuas al)jubgen ~ga~ tbe.101d'n, 
tiff ll)oullH~,cober, fC. . ~; , ".. , ,: j,. . 

. .' . , 

'_,. ,.,. ,~I ;. ; I. ' 

Hillar. 13' Jacob. Smith' againfl: Whitb~ook.. ' 
, , '." ,J" " 

I JP, an',adion on tbe C;afe fo~ 1Do~ri~, I viz. fo~ ra~tng tD tbe 101ainUff 
t~e 4 Septemb. U J,cob., Thou (meaning tbe 15Ljnti(f) art.~a 

Tray tor, and an Arch-tray tor, and I (meaning tbr i[)efenbant) will 
hang thee, or, be hang-d for thce: anb tlfter tbr 1 5 S~peemb. 11 Jic. 
tbe U)efcnbant btD p,acure tbe 1l'latntitf, to. be bloojl)t befo~e ~tr 
Robert Couon, Jltnigbt, anD Robert Caftle. <u;rq; two ]utltus of 
~eace of t~~fatb ijtountr fa: Oyer anD T~rmjner, &c. anD Din complain 
to tbe faiD lutltces, tb:lt tbe ~lainHff. b~1) fain anD. publtfl)Cb btters 
SICra~to~oi1s WO~I)S of tbe Jaing, bl! rea ton w~ertof tbe, t0htntiff tuas 
(ommttttb to -tbe ~oal of tbe f,db ~oftnt~ bp tbe faib Jufttces, anD 
tbe~t was tmp~tfonttl, anD 'bill (0 remain until tbe ne~t ~etIionG of 
"eace of tbe fain \ltount~, bolDen tbe 4 of Otl:ob. 12 Jacob. befo~e 

, Robert Bell, Bnigtt, Robert Payn, lilntg~t, anti Dt~t luftius, tC. 
anD t~e ,laintiff tn,l! compeUetJ to finbe ~urettes fOJ tis appcarunu 
againft. tbe ne~t ~£tIton~; to anfwer to fucb t~ings as fi}oulo be cbjertctl 
alatntt bim on t~e bebalf of tbe }litng, anti in tbe mean time to be of 
goon beb-abto;, te • .at l»btcb ncrt ~r[tons, bolDen t~e 10 Janu. U Jac. 
befo~e tlJe (diD luftic£', anD otber 3ufttctS, t~e 101atntUf nit! appear; 
upon llI~ttlJ, tbe )lDcfenbant tbe fam~ Da~ ann ~ear, in tbe pubUque ~£r, 
aon~, 'Ohl ra~ of tbe plaintiff, I (mean,ng t~e ~cfenbant) 40 accufc 

Jl\ z Jl\abert 
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W cat. againfll. 
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• otiea ~mttlJ, meanining the PJ.aintiff, a~foltltely .~.. 1tl~trtupon' .~. 
}9litnffff blaS cammttteb to t~e <i!iaol b~ tUe ta(n'J-ufttces,anlJ t1Jef!t 
umia'ineo tn p~tfort ro~ t~e rpace of a. montlj.: t~rtW t't)t '1M~~ntt~ 
bib netletfptaft anl! m:;t.al!_to~ous 1uo~bS agatti!! tlff.ing, IJd~:~C",. 
mitteb an\! itrearo'n ag,ltlUt tbt Bing: anI) .t~ts'~e la\2D ta ~t.~am. 
of 1000 I.. . ". ," [ .. ~ li 

m:.be ~efenbant :pleabtb,. tbat befo~e tbe timt 1tl~etetn ~e ratb tD~,~, 
are CappoCeb' ta be rpoken, VIZ. t~ef~ttb of Septemb. t~e. I ~ }((cob. ~,. 
~lah1ttff ~abtng rpeec~ of t~e J1\tn'g, btb rpeak:at btm fljfe 1trartD~1 
cus WO.,S j The King (meantng our l"o~tbe~Ul"lg) is t fC,ur-.yKing:: 
aND fa fnt'ttfteb t~ reberal lt10~bs, anb alfo t~e p,ocursme4t of ~. 
~l~ttltiff tobe b~ougbt befa)Ctbe ·raib :Juftices. ~'- . ~."" ~ ", 

3ltbe l.8latnttff b~ \k)~oteftatton rattb, fl)at ~e btb not fpeok .tbe Catl 
1tlo~ti~of t~ l\trig, anb fo~ plea ntobemur tn i.a\1t, anb tbe tttef~nnant 
to!neb. . . 

anll after 3nbumellt maG giben fD~ tbe ~Iatntiff, 1lltt~DUt reabiq 
t1}e U£C9~b, o~ babing ai1~ argument, becabre tbat tbe jullifteatton wa. 
tnCutfitifnt; anb tbe Keeo)O tll~§ not teab, beeauCe it tmpo~tetr ~tatt' . 
bal to tbe Jlttng. 

, .'t 
Cooper againfl: Smith. 

o 

'1· N an Aaion on the Cafe for words, {cil. 1tbou anb Waterman bill 

Judgment. 

kill tb~ ~ •. ftets ~ook (meaning one ,arnton, late Servant of jfran, 
ds~tngtel?, ijfq;) an~ t~o,p waft neber tr~eb f~ttt artb 3wtll b)iuJ 
tbee to tbl! IItr!al ~o~ .tt. The pefendant plead~d Not ~iltYt ~nd ,it was ' 
foond for the Plaintiff; and It w~s . moved, In Arreft -of Jodgment, 
that it was not averred that the Plalnt,ff' had a Mailer, and that Jfrand. 
SIDingle» was his Maller; but refolved that it need not be averred: 'for 
if he had no Maller, yet it is a ~candal: as if one ~ould fay, ,£)ou baa 
ftoln «Je ~o~re qf ,. _. there JS no need to~~ rbat 3. ~.ha'i.-Hor(e~ 
and 'if avermcnC- be neceiTa,ry, it is averred here, when he. {aid, s![;b~ 
$J)a1ters ~oak': and th~re it is averred, that the Cook was ferv~t.to 
:frands i,)tnglel!: and It follows alfo, that jfrand',;Dingtt! Was Ma. 
fief to the Plaintiff. Wb~refore Judgment was given for thePlain~ijf. 

Trinit. 14 Ja~ob. Weal againA: Wells.' 
, , 

1- an 'id'ion on flJe «:are, ro~-tbat tbe liIDefenbant tbe 22.. of Nove~h: 
tbe I ~of J!ling James, crimen Fcloniz qoerenti (alfe & maJitiofe 

'impotiJit: anI) bt~ caure bim to ~e aruthl1 ant) taken fo, tbe .felonious 
taking anb 1tealtng of fibe "etfers of tbe.'~efentlant, anb IabreD~tm 
to be b~ougbt befo~e. ~tr Thomas Bennet t one of tbe luttcCG .of 
~tace, tC. anb out of'maltce alf 0, at t~e ~dttcns of 1.Beaceatt~e Guild
hall, London, befD~e tbe .a"~~ anbot~er t~e lu1ttces of peate,fc. btD 
cauCe btm to be tn1)icteb mallcionftl? ann falft\! fo~ tbe ,fdonl? of 1£ral_ 
tug of abe ~teerJ f~e 23 OBob. I ~ Jacob. Rnb bib Cllure I)tm to be 
DetatneD tntbl?~aol of Ncwgatc,'unfil be 1Daslegalh! acqutttebat tl)t 
~aol 'belibe!! tl)e fit1t of December tbe 1·3 Jacob. to I)is Damage fC~ 
100 I. ant) bib abet t~e matter in t~e' tnbirtment to be falfe. ' 

Sltbe i>efenbabt fatb, tbattbe l i~ ~o.en1b .. 13 JacQb. I)e was:poltdr, 
tD Dffibl '~te8rJ, anb tbat'c'ttAI~t,t)t(tO:l unknown to tim btG. 

, (feal 
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thai tf)em from ~m af-Broughton int~e ~enntl? of Bocks; anll tbat 
tbe 'J~ of N~cmb. 13 Jacob. tbeJ]Defenllant pnrCneb t~em to London, 
anD tbtre bto,fear(1) fa) tl}e ~teers, anD fonnb tbem in tile pnlfeltten 
If- t'e ~Iatntitf, anD DiD requite tbe l&laintttf to flJcw rb£-m unto !ttm 
anbbo1tJ tlje! came fnto bi'polTelTien:' ant) 'becanfe' t~t t~e Jlhdnttc, 
~D benl! to ~elt'b£li tbemnnto bim, anb biD lefnre to permit bim to (,C 
tbem, anb to llJet»'1)om bt came hV tl)em,anD t~attbe,~latnttff ga'be ~tm 
rnt~,tl1certatn anfQJers. tfJat tbe t/Defennant DiD Carpert tbe 10lainttff 
~D C\lmmttt~ t'~e ;Fdonl?: anb t1)c ~ftlUlant, roJ, better tJ;aminatton 
af t1)e p~.mtlTes, anD teftt~ttOll of. tJ1e faiD ~attel, Di't info~tn tbe fat, 
.it Thomas Bennet of tl)e,,.~~~ anb btb p~ocure a Rlarrant from 
~tm to b.)ing tbe \&laintit«: ~~e ,lJtmito be eta mineD concerntn« tbe 
fatD ~attel: tD~ereapon tbe l&ta'tttiff WdS b~ougbt bd(J~e bim anD 
lJ;amtneD; anb becllufe be contbnot ltlf4ke, it appe~r ~olD iJe-tzuue bg 
~em, anb fo~ that ~t ga1)e barl? uncertain auft:Qerd,atJ1) fo~ tbat t1)e 
fa(b ~ic Thomas llhJ fufpea b.im~ ~e ~tb t~ersfuU binbe ~im tA a Ht' 
to~ntt\lnce of 501. to appeae at t1)e ne):t ~QlJl'btltbtri., anD tdb blnDt 
tJ)e llDefenoant in a )lec~'lance of 201. ,to p~oftcute, htbereupon 
ttJe 29 Novcmb. 13 Jacob. tbe ~dtnna"t tlD ttblhtt' a }l5ill of In' 
bidment, anb Dit) gibe ebiDentc to tbe JUH' tbat t_e (:;Qttet were a;ltn 
f~om I)nn, anb tbat ~e fou~o «JIm, ill t~$ 10latnti~ potreltion, anD 
t1)at l)e bm!tb t~e i!>efel1O&Rt {be 1)1£1» of t~emy o~ to lIJe.ttl b..,1D tbe! 
tame to lJi- ~an"s: wlJereupon tbe liar" fcunn tbe',ll5tll, (mb tberl'-upol'l 
t~ plaintiff bill ap,ea", at t.t)e neJt0~al'Oel(~elip tbe firit Ottob. 
'3 Jacob. anb waG tbere tmp~troneb unttl be tIliiS legaUl? acquiteb; 
~ttb is lbe fame imp:tco"ment fo: 8elo~l!, anb p~ocnteQlen~ to be 
.~DtdeD, anti betatnment tn p~tr~n, ~~eteof t1)e ~n\intt~ com, 

.. 

Plains.. . -. ' \' " 
. m:;~ -;Pl~t"tttf (onfeereD t.e ..felan:p, but fa?, t~at tbe 2. 3 Oa:ob. Replicatios; 
J ~ Jacob. Thomas Burley was poltelfeD of tb.e falb fitle ~teers dt Barnco£ ~ 
tn t~£ (:o~nt~ of Hertford, an~ bt~ t~en anti t~ere fell tbe (Aib ~dttd 
in optn ~arket to tl)e \0l~nttff fa~ 111. b#ng a l15Utttrr; anb tlJat 
t1)e faiD (,1lt mal' eAtereD tn t~ }toll,book, anll tlje stell pal!D: t1J~ere, 
foze tbe ~latnti1f toaS polIet't of tb.e~, anD bib b~tbe tl}emto bis l)onfe 
tn London t~e 240CtQb. 1 j Jaco~. ~nn ~~t-tl)e 2. I Novemb. I ~ fac. 
be killeb feut of tbe' (atb 4ta!td: anb ~be~ tbe Ca!D n of Novembc.: 
tbe lIDtfenlJ~nt came to bis l)o~le to feartbfez tbe f~U, ¢attd, anD tb,t 
yrlatnttff t)te atknoilllebg to ~lm tl)a£ ~e baD tbe fain <tafte(, ant) tl)at 
te\JaD \1\\\£b (ont of tbem, ann tl)at be ban bougl)t tljem as afCl~£ratb, anb 
bib t~en aUoft)e:ltJ unto 1)tm tbe ~te£r tb~t wa, tben libtng ~ anD t"at 
tlJe JlDefenbant .lJab (uftitient notice tbilt tbe tl\latuttff ~aD bougbt tl)e. 
ctatfei tn tl)e ~arket; ann t1)at al(IJou!'\b tbe JlO~flntjant ntD know tbat 
tlJe;191~tntitf"ab-bDul~t tbem,' anb Was not guUtv of tbtJrelonl', pet 
t,e )!I)efenbant out of malice, anb agatntlbts, Itnowlen§, bib cbarge 
tbe 101aintiff blitb jfdon\!, Ie. as 1)1', 1)atl) DeclareD, abfque hoc, tJJaf 
tf}e }Bllltnttff bt, refpf~:to permit tbe ~efenbant habere vifum of t~e 
laiD title ~teers, a~ to l1)ew bow 1)e came bv tb£m. 

_beteupon fl)e )DefenDant nemnrreb in}i, -·w, anbJ~w2~tbat tbe Demf1~; 
mattet of 3nbpcement to tbe Travers wasinfattident, anu'tbat tbe 
Travcrs WaS tnfufftdent, ann tbt Inatter not traberfable. ' 
, 'anbl tonceibe (bat tbe plaintiff DUg. to 1)abe lUDgment. 

jfol tn t~e 7 Ed. 4. 10. 1n a falfe lmp)ironment: 1!C~e tiDefenbant 
t/lib, tbat befo:e t1)e *mp~i(Ollment on~ B, WSfJ killeD. bl? certain per" 
(ons, in 1»bofe compaUl? t~e ~lat"t1« wat; ana t~e npD)t of tbe 

4tount., 

\ 
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4tountl! tuas,) tban~e101atntitf lUas par:t~ :to tb~, jfet~l;li' ,; '~bcreupon 
b~.attefteb tbe talaihttff ·fot (arptdon;,a~n btn CO~U1,tt ~~m to t~e 
~berttf. :;,ilnn Ibyan:ntbstrabefs. tb~ ln~!1'mtl1t tlJlt~out tbat, t~at 
tbt 10latntitf mas. tn t~ett: ~1Jmpan~, anb ~tt~out tbaf, tuat tt)c tcpo~t 
wasJo, (lC. anb, Nidkam fat\) ;t\Jete, tbilt ,(tae cDuln "at be taken ~p~ 
on t~e t£.l1o~t, but upon. t~e, matter in fact' .jfo~ if men Ca~ tn tbe 
<truntr~, tl)at'3 am a :m;~tef, tbatis no caure t~ arrdt me,. but matter. 
in fact Dl1t\~t tll be l1}ewetl' ~tclJ if5 stfa~erra.ble: tu~.ereupon to:a~ 
bJaS taken u1;l0n tbe !irft matter onet~; ann· ta t~e nmtb !Jf. Ed. 4 •. 
it: is bol.Den tbat'a man DUg~tJto ll}ew romtm~tter in f~ct to p~Qlle tbat 
t{Je101dintiff,tsJufpect'tb .. anb I I Ed. 4. 46,. tn a falCe, lmp~trgnmenti 
iltbe:- 3lDefelUlant tnbo futttfte£rupol1 a falfe i nw~tronmcnt fo~ jfdont!, 
OUg~t to tl}ew fome mattet in fact' to tnt1u~e bis curptc,to~,;'~~J'tbat ~f': 
gOObS tu.eu tn,~ts polfettton,: 1)ftubtc~ tbe 4tnuntrl? ltJ~o t&k~nottt~ • 
.ilnn in t,be 17 Ed. 4. s. ina faHe ~~tfanment • l~ I)D£fenna~ 
,ulltfitlJ, lJetaufe tbat A. anl) B. nib rob. atlct~~r, anb nib go to tbe bonCe, 
of tbe 101atntiff; blbereupoftJtbe '<tonftabi-e nin furpect' btm, anb nil) rt-: 
quire tbe Wefennant to 'allia bim in arrdttng bim, ife. ann bolDen, 
tl)ere, t~at tbel! ougbt to CurmLfe Calm cauCeof (uCpicton, n, otb~rllltre 
tbe .plea was not 600b. 7 H. 3 5 ~ _urpicton .canDot be trl!eD, becaaCe 
it is but tbe,imagtnattonof a man,tubicb Ues tn bis own conutt~ 
5 H. 7.4" 3n it falfe 31mp)ifonttlznt, tb~~efenb~nt julltft,b,becaufe 
tlJlltA. was ,pol?Com~, ann rtbe 'tommon 1l0t!ce ann fnape ,was tb~t it lUas, 
bone bl! tbe 191atnt,tff, tllbereupon lJe blaS taken; anntber~ it hls; 
arguen,if t~ts were Cutfident cauCe ; . fome faiD tbat be oug'~t to t1)el1i 
(ome Cpedal caufe" but it ,WaS asree~:t.lHQn;~lqncJ1 AJjlt! it ~as i but 
aU agl;eto,~tbat CufpiciQnoml! is not ~l:'0"ib~ ~itbQnt; ~i'i:ngt~~ ~auC~ 
of CuCptdon: antl fal!G, 2. H. 7· 16. anb 7 Eliza!>. Dyer 236. 1n an 

i aitton on tbe 4tafe fo~ calling one ~~t0.f~ .tbe '~efenbCTnfjlJ~tltb fo, 
(Gmmon bo~ce anb' famc,anb anjut(geb tnCutfitient;,,~ut t~ wftb 
{uCptcton .lJil1) becn Cldftcient caufe .t~ arr.ctt one, anb carr~ ~im to t~e 
~tJal. .anb ,Michaelm. 3& ann 39 Ehzilb~, Ifn J~e €ommsnl~leas. tn 
an ildton on ~~t <tare bl! Damport ag~tn.~ymfoll' ro~ g,ibtng a fa.lCe 
tcfttmonl!,anjUngeb tbat tbe intent of t~e fWearers cannot be put tn 
jlIue o~ tr~eD.' 2. H. 4. 11. B., 46 Ed. 3 .. i· t • " .; ~ , 

.. , z H.7 .. 3. 1n a :m::refpaCs; tbe Ji>ef.cnl)anHu1fifteb tbat be lullS robbtb 
tn tbe <tount~ of B. ann bib fuCpect' tbe 101aintiff in tbe <tount~ of Staf. 
ford ,: Sltbe plaintiff. pleabeb, De fon tort 4e~efne, &c. anb it 1tJ~ 
tbtreagrreb, tbataU tbe 'car~ was in ttrne. .anb row Cain, tbat it 
,1l}onlb be trl!tn bt! botb €:ounttes, if tbel? COUlD jOl!n; but .~e boubteb 
.if tbtt! (OUlD fOl!n t but tn tbe J6 of J-I.'7.5. 1). tbis cafe is repo~teb 
·.to be abjullgebJ tbat if tbe <tounties cOUlD nllt jo~n, it 'was no plea be_ 
cauft it £Iu~bt to be trt!£b b~ botb : .ann fo de fon tort demefne Q)ailbe 
'(uU of multtpUdtr;' anb tberefo~e it is no pIta as in Crogatcs A'fl· ., , """a £.., ' .' . . _,.' . . ,~ 

,.alfo tb.e'll5ar is not gOOb. becauCe tbe ~efenbanf (~~s".~e'iDaf poe
felreb of ftbe ~tee.rs,. Clntl tlotb not Cap, of the aforefaid~~',~9 H. 6.16. 
3n a Quare Jmp~dlt blCJug~t bl? t~e JIltng I)f a ~banterl! tn tbe 4t~appel 
of ~t. Th9mas m D. anb mabc tltle to if, ,~nb t~e ~·erenbant pl~aDeD 
tbat tbcre was a ~banterp in t~e fatn <tb~Ppd, anti ma~e title to it, anti 
tr~\letftn tbt title of t~e}li ing, anb abtu~geb to .11£ no plea,becaufe te 

-; blnnd anrtn~r tp tbe ~ba.ntr~ lllbe~eor t~e )ling ~ab nedareb. 9nb 
Pafth. J4 E11zab.Downmg again,a l:I,yward: 3In it '(alft tmp~trD" 
mrnt tn Suffolk, tbe ~eft(jfJant tltbjufttfte as ferbanJJo A. to W~O," 

a 



-
Mills againll-~ 

Marlhall. S 
a ~mmtruon of ~ebtlliort"f CltbClnc.erl! mas l)trert~)). anI) tfJe lMatntttf 
pleanen De fon tort Demefne~ ann founb fOl t~t talatntlff, anti reUerfeb 
agat,n bl? CIerroJ in t~£ Star Chamber, becaufe tbat tu~en tbe ,matter of 
,u!ftfttaUon, ts upon matter of itcco~n ann matter tnlad, o~ of matters 
bone in two (;ounties tbat cannot jC1!n, tbe lliue augbt fo be upon one 
anll!. , ,'.. ' . '- f ,1'", 

.ann Parch. 1 S J~. lnbgmeht was' giben againaf tbe tk'iatntttf bl? t~e 
opinion of Mountague, Crook,ano Doderldge, becanfe tb'lt all t~~t was 
bone after ~tr Thomas Barlets _arrAnt Was tllrgall, but t~e1! agreeD 
tbat tbe 10latittiff mtgfJt lJabe an attion fo~ t~e clJat:«tna of Jfelon", anD 
fQ~ aU tOat was bone beLze tbe fain .arrant. l16ut HaQghton I)tCag~eeo, 
tDba-tDttttWtD tbat lnbgment ft)oaln be gitll~rt rc~ tlJt 19lainttff, betaure 
~e }ale. of ,tbe ilDefennant tuas no ju1ttftcation fo~ tD~at tllas bone . befl)~ 
~e Warrant: but at laft luogment was gtben rl)~ tbellDfren~nt. Judgment .. 

Mills againfl: Madhall. 

I h a • ,it of ~rro~ to rt1Jerre /I JUbgment giti'll fo~ tbl! nelD JlDefen, 
tJ lnt againft tbe lfJlaintttf tn tl)e ~ommon 191ras, npon an attion of 

1t>tbt en a li30ntl ofttDent~ ponnDs, HiJ~ II Jac.Ror.I rO,9. anI) t~e mono 
tuas matle tbe t11lenttetb of Jan. in tbe ft';tb ,ear of 4Jl.ing James, anu it 
lD.iS on <ltonbition to !fanb to t~e atuatb of _ Geor~ Cockrell, Edward 
Sureton, anll William Walfe, to arbttrate of ann concerning all matter. 
tben lleprnbing betlueen .I)tm, fo tbat tbe rain gtuilrn be mabe dntl be' 
litJereb to tlJe parties, UOber tbe banos anb ~ealfl of tbe fain arbttratol' 
bdQ:r tl)e ttuent\? nintl) of January nett. ~be IDefenbct.,t '\,ldbe. tbat 
t1.Je arbttratoJs tbe tiJJentl! fourtt) af January, tntbe a~t~ ~ar of .tnt 
James,Dtb make tlJeir .atuatb of tbe lBJemtll'es b~ 3 nDenture an1)tt tbeir 
lJanos anll ~ea Is. I. Sltba~ aU <tontrobttfies anD _utti1 bet1De,n t~em 
unto tt.Je bate of tbe ttJ.lttten arbttrement tlJoultl cear~J anb tbat tbl 
~latnttff 1l)nnlnbabe tibertl! to b.libe bts ctattell to tbe Ut1J~r Eske, &c~ 
anb tbat tbe ~latntiff anll Weftnnant QJouto woitt antJ Jrldintaln at' all 
times from tbence fo:tuarb, a (ufficient \t')tD~e b'e tbe top of tbe .cat, 
Sicut terrae prreditti ~crentls & Defepd~ntis es[endunt (Angl.ce) a' 
tlJdt ohm ~~ounD goes, fo; fecuritt? of tbe·<!Cattell nnb ~~ecp. wbtcfj 
rat)) t.)tu DDtb e,;teno to tbe l1anD of Henry Facbtdy ~ unto tbe \Bale 
tD\)ic\) tlJen mas betmetn tbe J..an1) oftbe EDcfennant, alln if an\! !!Crees 
o~ dDOllS grolDing in 0: neet tbe .oons of eitber partop, ffJaU faU 
tn tonttoberfie at anl! ttme, tbat it tl)lU be tlrbttrdteQ b\? tbe (dib arbt, 
trato.l~, t~:ee ~ two of tlJem, wbicg arbitrement was belitJeretl to tbe 
parties t~e fame tlEil!, flnll tbe Wefenoant plea nell tbat be ban perfo:meu 
&c. 1!Cbe \91atntiff rrpl~litl, tbat tbe S'lefenllant nib not matte a (uffici, 
ent ~8ge upon tbe top oft~e ~carr, Prout terra fua cstendit, tbe ~tI
fennant faintt)atbefD~e t6e .~it purc~artb, viz. t~e foartt) of 'Apd~ 
12 Ja(ob. at Efhdaylc; in tbe ~DUf1t\? afo~eratb, be bin make a fufftcimt 
ll}ebgt upDn tbe top of t~e ~tu afc;efatn, prout [~rra fua excendit, a~D 
(0 t~e~ were at laue, ant) founD fo~ ttc "lainUi', anD lUbgment gil 
ben anD tbe Wefenbant b~ougtJt tbis ~~it of <leno:. 

, Xlnnl concetbe 'JUDgment BUg~t to be affirmeb. 
Coke S Rep. Slingsbles ~are. 3lf OUl? let mbtte acre to I.S. anti B . .acre 

to I. D. anD tobenapt witb tbem, Et quem Ii bet eorum, tbtlt be is j)ttJner, 
eacb of. t\Jrm mal! babe an allton, anD Coke S' Rep. Hurgots ~aref 
~Ilbmtaton to an .atuarD, fo as it be beliber(9 to 8lt~et gf tUe parttes. 

ougt)t 



era wley. ~gairtfl:l 
Mairrow., S 

ougl)t to be beUbereD to eacb .,of tbem ,39. 1;10 :6. 7-. ,~ . 
, , ~nb all t,be ctourt nib lllree tbat ead) of tl)etn tllulbt to tntiafe agamft 
IJts own )J..antl onhl, anb fo tbe b~el\cb was ~&ll{ltrjgneb,- 1Ug~re_fo~e tge 
3q~gmen-t was lDeRatltgne'O: w~erefo~c 3ungment waG afflrmeb. 

~', ' ' Hil~~.;3 Jac. Crawley againa,M~rrow., 
, I ~ 

I h.an Ejectment upon a J1..eare bog Robert Faldoe;oilteb tge on~ anbtbir ~ 
ttetb ba~ of Augn'ft, ,tbe tbideent91?Car of laiug James, oft1tlo ~o,ures, 

twoSD~c~at'bs, fo~tl? a~res of}l,flrtb~ ten of ~ean"tD,an~ !tftl!, ofpafture, 
tn Brldgenorth, Habendum fr~m fbe tentb bal? of t~e falb mon~ to, tb;ea 
,szttnSl wbereupon tbe IBlainttfftDa~ potTetreb unttll tb~ l:[>.efenbant tbc 

, "ttgbtl) ofOB:ober tn tbe fame l!ear Dtb enter anD elea ~1m, ad damnum, 
&c •• ' 

1!ltpon not QuUtl? plCi1beb. 
i;be 3Ult! founb tlJe'JDetenbant not guiJh?" fo: aU ercept one ~ourc 

anb ftbe acreS of }l,an., anO foanb furtber, tl)at befo~e tbe faib time, 
t~c tbJentidb ball of Dc:ccmb. I I Eliz. Rowland Hayward lIintgbt, was 
i(eUeb in jfee 9ft~e faib one ~oure anb libe acres of jJ,anb, anb ten of 
~~abOl1J, anb being ra fdfe~ tbt~eof, bib enfeoff John Day ann Robert 
Madhall t~ jfee, to tbe ore oOehn Whitbrooke anb Margaret btsSife 
tn ~at~e, t~e remainber to tb,e rigl1t ~etrs ,of John Whit brooke, anb 
tbaUbe latl af January, I.2, Eliz. John Whit~rQoke biD enter i~ta a ltc 
(ognttance of a t~ouranb pounDS in tbe (Jtbancerl! to Richard Falaoe, 
blti":~ mon£lltDas not pail) to Richard in bis Ufe time. . 

Sltbat John Whitbrooke anb Margaret bab itrue John Whitbrooke 
.ntgbt, anb after anb btfa~eJbe fonrteent~ of January, 8. Jacob. bteb. 
anb befo~e tbe ftdb ~al! Richard Faldoe maDe bis am, anb Dib. make 
Amphillis bis atfe, bts C1etecut"~ anb bietl, ann ~mphillis pjn m(lke 
R9.bert Faldoe C1efqutre, anb Thomas Shepheard JIlntgbt, l)er C1e'~£(Uto~s 
anb nteb, tlllJo unDertook tbe C1etecuto~tl.Jip. 14.J an.8. lac. Robert Shep
card anD Faldoe. baD a Scire facias to t~e ~bcriff of Middlefex, to babe 
erec.tton oftbe llecogsitantt, lDbereupon John Whitbrook klas return, 
eb beal), 1ubereupotHbell bab a Scire facias againR tl)e ~dr anb tbel!ter, 
ten"nt,mbereupon John Whitbrook mas returneD ~eir anD ~er,tc~ 
nant, mbo pleaDeD tbat be baD no }l,ano t~at wa. tbe ctonufo~s at t~e 
ttme:oft~e~~eoguiian£S, o~ eber flute bE ~ercDttarp befuat froUl t~e 
4tottuio~ tn jfee, anD (aib tlF,lt be OUg~t not to be cbarge!) as ltentenant, 
beeaurt lJe batb no jfreebolb tgat was t~e "OtlUro~s . 
. 3!ClJe plaintiff repll!eb, t~at tbe fain John Whitbrook ~ab Dibers lanbJ 

bl? bcfeent from t~e fatD <tonuio" viz . .a ~oure caUeb t~e Hofpirall 
t'.,irtp feben 1lCenements o~ ~etruages, tibe ~()ttages , one ltoft, one 
3IDo1:le~b~ure, tbirt1! nine <l5ar~£I1S, fi,.lH3arns" fift~ four acres of !I1anb, 
t~~rt~ ntne of ~ea"ow, anb tblrtp ft~ of ii'afture tn Bridgnorth, anb 
tbaUbe falb John Wbitbrook mas $lCenant of tbe 1t'~£milhs as of biG 
.fret~olb ;w}Jueupon 'Jttue tllaS101meb, ~nb fo~nD fo~ t~e talaintitfs, 
a~b ab,nbgeD tbat tgel! l1Joult! ~a1:le erecnhon agatnft _ir John Whir
brook, tubeuupOR tbe ~beriff Was commanDeb to Deliber tbe fai111anbi 
to t~e lDlatntttfs tn e}:ecntion, ann tbe ft~t£entb of June, 12 Jacob. t~e 
rat~ m;enemen~s were founb to tbe b"lu£ of tigbtl? Il)tllings, anD Were 
Deltbereb to tbe raiD E!;);ecuto~s in t~ecution. 
~be tWent\! febentg of Ma~ch, I I la~ob. ~anging (be .~it of Scire 

, facla., t~e fatD ~ir John Whttbrook l)1b bemif.e to t~e ~tfentlf{nt one 
~drltage 



Crawley againll: <. ' 
Marrow. ~ 

SJ)dfuiitse anb ten acre' of ~eabotn, parcell of tbe p~emtlfes . Habendum 
ftom tbe fati) elUentE .~e:e~lJ~b, ~" f~~ tbe term of t~ee reats, bp fo~,e 
wbertof be entreb anb lU,Ul poll'elItb: '.', .' 
~be ft~teentb of June,I2 Jacob. tlJe fain (]\;~ecufo:~btb cnter into tbi 

Zenemtnts in tbelnqutfittott mentioncD, ,1tlljereof tlJe fahl Wclfuag~:J 
ite acres ofJi,anD, anD ten of ~eabolU artparcell~ i ano bib out tlJe J;lD£, 
(ennant. --;.' ..' 

ltlje one anb tbtrttetb of AuguR. I ~ Jacob. Robert Faldoe mabe tlJb 
)Loafs to tl)e 191atntiff, anD'tbel!founntDe Ejedment, anb p~a'!eb t~8 
alJt3tce of tlJe .toart.· .' , , .. ~ 
, ~N1) '3 concd\'le lUbgment oug~t to be giben asainft tbc 

t81atntdf.,tJ ." , 
~o~ tl)at a !tenant tn~aUe cannot cl)arg.e tlJe Ji.,atlb no )lto~e tlJen!Je 

tan alien, 3 Ed.3.46• fotn tlje 18 Ed., 4-- f. 2.1. ]flJt,enanttn :m;lt'ilcna 
ftll tlJe 1ltrees ann bl!t, tlJe ~entlee 'annat lJabe tl}em; anti tbe iT An: 
ZI. ltenant tn llCatl nckn(\t)leDgttba.~tdtt1te an9ntes, tbe l[ue en'" 
tets. anD tt)e 4tonufee noes fue erecution ano . enters, anD tbe :Jlfue 
bltngs an .alTtfe anti reeobers, bctdufe tIJis is a llDilTciftn to ~tmJann 
II H 7- 21, 3 I Ed. 3. ~2. I" Aff. 3. 'Wenant tn BCd,it grants a Jttent ann 
bies, anD t~e :JlTue enfeoffs a: tl;ranger, aDjqDgen tfJat be tlJalt fJoltJt~e 
i,ana ratfcbargelJ, fo~ it 1t1as nifcbargeo bp tbe entrl! of tfJe June, ann 
26 A1f3 8. If m:.en.t tn itatl botb (barge tlJe l!.untJ an~ ,OFI?, anb tfJe 
3lfue enters anD pdl.'eS fbe .ent, anD tben after confirms tbe J!\rnt, flJiJ 
ts goob: ~ut in Brook Grants 73- contrarr, fo~ t~e tbatge Il"~ alolben 
bl? t~e entrl.' of t~e 1 true.' 

1l5ut lIbmit tbat t~t~ U'ecogntiiUlc.e llJall binb' tbe; !flT"!? in itatt, 1!et 
it lbaU not binD tile m;ermer, but ~c l1)aUabotn it, I H, i9 7 H. ,. I I. 
anb tn tbe 30 Affife 10. tbe !ittm!nt pleablHeroberl? bl! ~lttion trl!€D ~v 
gctinft a t];ranget, antlDtn aber tbe ~Ihtc of t~e a'ntelfoz of tlJe tlDe
manbant to be betlDeen ~t1t Iltitle antl.t~c lltecober1!; tbe' SDemannant 
(db, t~tlt tlJe jJ;ranger waS enfeoffeD tuttb 1Wlarrantp, anD oio not plea. 
t~ts,ano Co nib Fauxcfie, ann lungmtnt Was amarbetl fOJ ~tm • 

.anb altboagb tb·lt tlJis l1tufe WilS !ra'Oe after tbe 3ltrfie oUbe Stieri fa .. 
cias, it is not matcrtaU, beeaufe tbe ll"elIo~ lJab goo'O polDer to make a 
J1eafe, anD tbe JL,ann mas not fnbjert to tbe £):ccution. ano tbertfo~t 
tbe Jj"eafe bere ts goOl) anD cannot be aboioeo, but ontl! b1! tbe Default of 
tlJe tJ..ello) tn not pleabing tbe Q1;ftatcftatl, a'nb tbat ts erped"n~ altleb b! 
tbt fltatute, becaufe t~e _tatute ootS aib t~e 'lJ..etTce agatnt'f fueb fatgn' 
flll!\ecoberirll agatnfi: ~be ~tto" anb it i~ no lltetobtr~unttn tbe 3u"11' 
ment bao, at tnlJiel) time t~el,ettee I)ab a gOOD lJ..eafe not fnbjtrt to fJje' 
£~t'ntion, "t .H.6. 13.& 14. "e wl)o comes to tlJe lIteberfton,l)angb'll1 
tbe Pr2cipe quod reddat againft tbe 1iJ:enant fo~ Ufe, tl)aU be teceibeb I1l! 
t~e .tatute Df Weftm.z. cap. 3. ann J 6 H 7. s. 10 a _~it of Q\;ntr'l! o~ 
~tttetfin, be in tbe ttmatnber noes p~llt! to tie tttdbeb .. tbe JIDemanl 
tJant trabtrfetb tbatbe lJatlJ no' bing in llte1iertlon at tbe time of tbe 
_~tt purcbaf£b. anb COUlD not, fo~ if ~e purcbafeb tbe )\tmafnb,r 
bangtnt'( tl)e ~htt, I)e 11laU be utttbtb. 

anb Hill.14 Jacob • .all t~f ~Ilurt bin agree. tbat tbe 1J.,tll'te fo: t'e Judgmfnt, 
Jl..eafe mane after tl)~ ~er1)irt againtl; tbe 3lfue in Sltatl, ceulo not falft-
fie, ill\)ettfo~e 3alliment waS giben fo~ t~e Ptaimtff. . " " .. 

. "'. 

L Penfon 



I. Brcach.~ 

~. Breach. 

-
Penfon againfl:~ 

Mootham. S 

Penfon againft Mootham. 

1# an atttill1 of 4to1Jenant, fo~ t~at bl! ln1J~nture Tripartite, bateD f~ 
ftftb Decemb. II. Jacob. It was bftbJeen Abraham Baker bl! tlJe name 

af Abraham Baqr SOwner oUbe ma~etl? of a ~btp callen t~e GriLfelt-of 
L. anb of ~8 Jll)tp tallen tbe Peregrine1)f L~ anb of a ti'tmtace caUeb tbe 
Hopewell of L. on tbe Ira patt, anb tbe 18laintiff bl? t\le name of H. P* 
)1l)wntr of tbe otber mo\!etl? of tbs fain ~bips anb 10tnnace on tbe reCORD 
part,anb tbe ~eftl11unt bl! tbe name 1tf Ja. Mortham Nluceifrategi ditl:i 
Itineris (Anglic~) gene rail ortbe faib ~ol!a«e.· N. N. B·W. anD D. E. 
b~ tbe name. eH'll.G. Naote magifter diCta: navis 'fOClt Ie Peregrine.B. w. 
Naute magifter ditt:o navis vocat tbe G.riffelJ, anb D •. E.Nauce Magifter of 
t\le faib \0innace, anb feberall perfons nameb in a ~cbrlJule annc?:ell to 
t~e faib lnbenture ontbe tbirtl part; It is teitifien ..:11t1 batb ap,ptare, 
tbat tbe fain ~mners l)aD furnillJeb anb ret fD~tb, anb tbe fain ~iauater 
1)an llidualeb tbe faib fi>btps as melt fOl !!Crane as fll~ ~tft{Jller!. anb 
bab ntUberetl t~em to tbe fatn <!e'enerall, 9J)athr£!, anD .®fftcers pro 
itinere facicnd. in fucb manner, anD to fucb an :snanb tn tbe Weft·ln
dies, o~ ot~et-tnt(e, as it il}0ulb bt meft Plofitablc to tbe faiD panus, at 
tbe bUcretion oftbe faib ~entra\lS, anb a"c~ning to certatn ,artirtd 
oftbe \tommtlTteners, bearing bate mit\) tbe fait) ]nlenture, anti after 
tbdr 1I1lopage tg return to tbe 10",t (if ~ondon: .ann tbat tbe fait! <lJ) ene" 
raU" anb eatb of tbe fain ~afters anti SOfficeu felleralh?, Co: tad) OntS 
JI~optt anb feller aU part, anb net tbe one fo~ tb2 otber, bi.<to\lenant 
fo~ t~tmf~llt6, t\Jeir (It,;e,utn~s anb .abmintftrat~sll tuitb tbt fditJ iiDw" 
ners (elleralll!, anQ tbrir felletall Cl!;fetuto~s,&c_tn wanner ,&c. anD t~at 
tfJ£! tbe (atb <!DeneraUs, o~ tbe feterall ~aaers anti SDfftcers, tbtlr 
~):etuto)s 0: aITtgnes, at an! time buring tbt faio 1lltal!age tl)omtl go 
bel?onlJ t"e Cape of Good hope, no~ lIJoulo btl 0;; commit anp fpople a~ 
lotTe to an\! oft" f;>ubjeaS of our }LO~b tbe Jl\tng, tttl: to aRl! otber per" 
ron o~ perfon,;, being (ub;ea o~ in fubfeaton to aS1\? 19~inu 0, 10~tnctpa" 
lit\! being in league o~ amttp mit I) our I\tng, no~ tl)aU bo anl! t~tn« 
blbtreb! anl! betrimtnt, p~ejubite, trouble, o~ bamage mal!~ come to 
t~e rail) Ji>btps o~ ~innace, o~ anp of t~m, 0# to t~e faiD ~tDnet'S o~ 
anl! oft~em refpedibel1!. 

anb tl)at altl)ougl) tbe lBlaintiff ~£Ib perfo~m£" all,'&c. ret t~ fain 
D.E. anb tbe ~ommttIioners afo:efaib. tn tbe fain ~~tp callen tbe 
Hope- well, budng tbe fain 11llol!age, to wit, tbe etgl)tl) oat! of March 
upon tbe btg~ ~ea neer tbe 311£ of ~atnt Jaco, bp fo~ce ann arme'; 
bib take anb fpople one ~anil1J jfr~ot laben lllitb 1Ittre, &e. tDbtcl) 
fatp anb <lI!\oons mere tbe ~I)ip anD <!Doans of lIiters perfons lUl)a Were 
f&ubftd6 to tl)£ jl\tng of Spaine t tbe bJbic~ Jliing t1)en WaS ann 1!et IS in 
amit\! ann league wttb tbe JainIJ, anb tbc lIDefenbant anb tbe otljer 
~ommttttaners comming to tbe faiD 3ftann, bib Dibine tbe faio ~OO1)' 
amongtl tbem(eltle,. 

ann tl)at after, Viz. tl)e ntnteentl) bat! of June, 13 Jacob. at a 
lDo~t caUeo Cape Corants bel!Qnn tbe ~eas, one Matthew Navale bin 
10~ne witt} tbe D)efenllant, ann tbe fallt! 4tommilfionerJ ann tbet! loge' 
tl)et btnfatle to tbll.4to«11 af Champeach in tije Wefi-Indies,antJ tJiDtlJers 
JIm a l1)oau t~e CatD Hope-well, ann t~~ee Dtber ~~tps. anti tbetc tbell 
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upen tbe bigb ~ea, b~ fo~ce ann arms, nin take ann fpopl anot~tr Spa
niih Rrtgot tallen wttb 100 ~tnes, tDbicb ~bip, ann tbt goons tn ber, 
mas tbe ~bip anb goons of ni\:)£rs perfons fubjett to tbe llttng of Spain, 
tben ann l!et in league wttb tbe laing. 

anb tbat after, to tDtt, t~e 20 Junii, 13 Jacob. at t~e ~otDn of River 3 Breacb. 
deGarta in tbe Weft. Indies, tbe faib Wefennantann tbe atbers, fC.:. by! 
fO~ct ann armS bin take flnl) fpJ)~1 anotber Spani1h jfrtgot, lanen witb 
J S 0 ~tnes. lDbtcb ~btp anb goons were tbe ~btp anll gootls of nibtt s 
perfOllfJ fubJert to tbe lUng of Spain, tben anll l!8f in league witb tbe 
Bing. 

ann tbat alfo ti)tn tbe faill perfoltS, bl! fo~ce ann armG, b~tJ take llnn 4 ~relcb. 
fporl a tertilin lltown hel!onn tbe _tag, ann fr.om tbenre Dtt! take ann 
tart! awal! twentl! jars of ~onl:'! of tbe (JB"oobS anll ~tr(bannile of 
tbt 3nbahitants of tbe faill$town, betncx fubjtaS of tbe Jaing of Spain, 
ann tben anll ret in league mitb out ll\ing. 
~nn aUo tbere bl! fOlce anb arms nin take ann rpo~l anot~er Spanifh S Breach. 

jftigot, lanen wttb 6 3 \t~efts of <ltoncbeneaL ann 700 ~ens, ~c. of 
tlJe goons of otber~ perfons, being (ubjerts of t~t faib Jl\ing of Spain, 
t~en anti ~et tn league tuitl) our l\ing. 

ann tfJat tbe )!DefenDants nin not rome to t~e ~o~t cf London aftet 
tbetr return, fC • 

.ana concluDen tbat tbe ~efenbant nin not keep bis <cotenant to 
make ~o [pay!, D~ to bo an~ art, w\Jtrebl! anl! lletriment t1}oulD (01)le,,'. 
ad damnum 3000 Ltc. . 

1tfJe ~efennant, as to tbe faill fite firtl1\5~ea'fJes bin nemur in lLaw, 
becanfe tbel! mete nat allengeo in Cacb manner as anl! i(fue o~ frl!al mal! 
be lJab. , 

~nn as to tf)e atber, fJe pleaoeo tf)at t~e I'laintitf . ntn P~obibit bim 
from coming to London . 

.anb it feems tbat lungment ougbt to be giben upon tbe Demur al 
gainll tbe ~lainttff. ' 

jfo~ tirft, tl)ere iss no cobenanf to binll2 t~e lIDefenbant, fo~ tbe tnolbS 'I'-
are, & przdidus Sta~e.General"otb cO'benant, ann tbere is no otbet 
name tn tbe \ltobenant gtben to tbe Wdennant, ann tbat is not fufft, 
dent to blnnt bim: I. ~ecanre be is not namen Scate-General befo:e, 
but Name St1~atagC!neral. 2. :iltbts is no parcel of ~is name befc:e, o~ 
annition, but is as bi,. Htle, o~ iG a pronomen, anll tbat is not· rafftd~ 
£nt~ fo;}, t~t pronomen ts but as an alius dittus. SEd. 4. 141. Alexan-
der Cock, Cleric us, alius diClus A. C. nuper de D. in Comitafu, &c-, 
Clerico is no goon aoothen, becdufe tbere i, no attoitton but in tbe alins 
dittus. .ann Dyer 119. Robert ThrQwer b~gUllbt an .artion of DDebt 
upon a 1I!3onn b~ tbe name of Robert Thrower, otberwtfe caUen Robert 
Throner, Keeper of the Kings Gaol at Ludgate, ann tbe Ji)efennant 
pleantn tbe ~t;ttute of 23 H. 6. I. ann it Was abjungen, t~at it tlJaU 
not be p~erumeQ tbat be was <lI5aoler. fo~ it ma~ be fdft. .as it 1I50nn 
of I. S. ~on anll ~dr of J. s. ~et be mal! be a 1i5attat1J, an!) a 1\6cnlJ 
bl! A. tbe _ife of 1. S. mbo is Cole, is goon nottDitbllanning. .ann 
Dyer 304· B. in an <.ejertment tbe ~latnhff tleclare13 af a U,eafe of 
100 acreS of JLann, bp tbe name of tbe 9'l9anno~ of O. habendlJm tbe 
~anno~ ann t~e pzemtlfes, (fe. w~er£upon ~e cnttren intg-t~e ~annez 
ann p~cmtlfe15. ~Clre. 3f it be goon, at"" agreeD to be (a«tdent bl! 
tbt 1Do~n premi.ffes. 

'itbere is no b~eacb alfi~nen, fo: as to tbe fidt b,eac~, tbat is cnel~ a~ 
tbat D. E. ann bill campan'!? DttJ take, 'c. a Spanitb jfdgot, anD t~t 
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is no bleacb of cot)enant in tbe llDefenbant, fo~ tbat t~e cobenant i$ 
not reb8r~l: as in tbe 5 Rep. Slingsbies -tafe: If a J!.,eare be malle 
fJf W. acre tg I. S. ani) a iLeafe of B. aca;e to I. D. anb tbe Jl"elTe: 
tol1enants mttb tbean, anti eitber of t~em,.· tbat be is owner, t C• £acb 
of'!t~m a,all babe an aaton of (:obenant aUeltltng to ttJetr Ceteral, 
interefts: fo in cafe of a wartant~. but otbertDtre robere tbe in., 
tent! is jOl!ut. Vide f ~p. Mathewfons <tafe.: .anti fo bere, tbe ([O~ 
tenant of t~e Wefentlant botb e~tentJ oneil! to ~imrelf ann ~ts ~t", 
ann not to D. E. anb ~is campan!: anb tbe allegation, tbat tbe I>e, 
fennant ann bis compan~ btb come to tbl'. faib 3ftanb, anb btbineb t~ 
goons, is natbtng to tbe purpore; fo~ it 1'n4l! be «Je~ bougbt a mot!etl1 
tbereof, o~ an~ part of tl)£m, anb fo tbe\! mtgbt latDfuUr ntbiDe t~rm . 
. 'l7 Affif. 69. 10 an appeal, fo~ tbat OO{lOib recetbe ftcln gootls,knoi»l 
tng of tbe jfelonp, anjuDgeD not goOD. 
. ~ntl as to tbe reconl] bicacb, it ts not allengen tbilt ~I)e fpo'J!l t.uas 
maDe nurtng tbe tHo!age, ann if it were uot tluring t~e tlllopagc; it ts 
no b~eatb! anD tn as mucb as tbe 191ailttiff iJatb not lief· fo~tb tbat it 
1tIas none nuttp~l tbe 1topage. it fiJali be taken molt tlrnnglt' agatnft 
btmfeU. l6 H. 8. Pleadings 6. 3 H. 7. 2. Dyer S9 • .an'll fa tn aU tbe 
At~et t~~ee b~eacbes it is not allebgen t~at it waS none nurtng tbe 
t!l1o~age. 

It noeS not appeartbat tbere goobs tbus tak~n were tbe goons cf tbe 
~ubjertlLof·the t',ing of Spain at tbe time of tbe taking of tbem, but 
Dnell? quod fuerunt bona: wbtcb botb ~Imote a ttme pall., anti notb 
not i&npo~t an}! pzefent p~opettr; anD tt mal? be l1erp Webable tbat 

. tl)el' wert tbelr gooDS, anD.tbat tbe~ were bcugbt of tbem bp(ome per, 
Contll un1l1er tbe obebtence of a ~ing, not in amttp witb our bing, ann 
fben if ttll no b~eacb; fo~ truetuntJ is fo uncertain, tbat it ma! be 20 

o~ 40 l?ear~ paR. 
aleo it tSbed"reD,Quod fuerunf bona di"er{arum perfonarum exiften

tium fobditorum Regis Hirpaniz: tbe tu~tc~ wo~b [exiftens ] notb refer 
to t~e tttl1~ .of tbel1i>eclaration, anI) not to tJJ$ time of tbe taking; fo: 
alf\loug~ in tbe 27 of H. 8. IS. ann 28. tJJi1tt~ 1D1j~n [t!xitlens] in 
Weens mall. tn refpert Qf tbe fubjed' matter, be appll?ta to t~e future 
ttme. lIet tn aU courre of pleaning it llJall be taken ffJ~ tbe p:e(ent 
.ttme ~ all itl an 3nDirtmcnt upon tbe ~tatute of 8 H. 6; fo~ fo~ctble 
entr\! into }l,.anll, Exiftens liberum Tenementum I. S. is not gOOb, be, 
caure it tlotb r£fer to tbe time of tbe lntltrtment, anti not of tl]e entrr • 

. .ann fo ~n tbe 2 I H. 7. 30. a cB!'Dition to Dif (barge one of aU <!Ucaprs 
af aU ~~tfQners in tbe ~aol, t~lS ll)ull e1tenb onell? to l0~troner$ at 
tbe ttme of. tbe ~ligation mabe. .ann it mall terp Well be, tbat t.el! 
w£te tbe ~ttbjed's of ont tubo WaS not ill Ie £!gpe 1tIitb tbe Jliing at t~e 
:,ttme of tbe taktng, anD pet mar be at tbe time of t~e >1Dtdaratton t~$ 
~ubj.erts of t~e Bing of Spain. 

31 cORcettle, tbat tbe 191.1tntitf ONg~t to alleng, t~af tbefe (p01!IS 
were to tbe Damage of tbe ~laintiff. 

:J conceite, tl)at ~e oug'bt to babe namell one £If tbe ~ubjerts of tbe 
Jatnl,l of Spain, ann not to leabe it fo uncertain to tbe lurr as to ~a~ 
tb£~ c~tgen to enqutre of aU ~is ~ubjl as, fc~ t~e }01alnttff ttlk£S 
• nQt~ce of tbe perfons, tbat tl)ep Were· tbe ~ubjcas of' tbe Jiltng of 
Spam,_ ann tlJerefo~e be mal? af well know t~etr nameS. Dyer 99. & 
2 85' an lntlirtment of SlJ'urtJer Df one unknown, o~ 1ttaUng tbe goons 
I)f one unknOWN, is goon, becaure IJemap be ntfr.obereo • 

.ann aftertbe t&latmttf I)trcORtlnael! bts ~l1tt. 
Holland 
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R Ichard Holland anb Margaret bis l11ifc, one Df tbe tlllug~ter, aOb 
~etrs of t~e bObl! of ~tt Robert Langley, I&nigbt, anb William 

Danfey anb Ann ~fs wife, t~c otber baugbter of t~e Caib _it Robert, 
b~flug~t a .~tt of e~ro~ to reberfe a common l!\ecoberl' ball at Lan~ 
(after, dtf! Lunre, 13 Elizab. 1n a m~it Df Clentr\? fur Diffeifin in tbe 
}l'oft, between tbe Caio Francis Jackfon ann Henry Oydeq ~laintttf., 
Qno Robert Leigh anb Jame5 Haye, ltenants of 2.7. fJJ)elf~ageg, 10 \!cot, 
tages, 20 m;ofts, 2.~ <lJ]arOenIJ, 20 ~~c~atbs, 300 acres of J.L.anO, 200 

of ~afture, 40 of BOOb, SOO .of jfurie, 100 of lturbarl?, tC. lDitb 
t11e appurtenance, in Alkeringcon anb Preftnitch, w~tein tbe $llAnants 
biB 13ouc11· ThoDlas Leigh ano Katherin btu 'wife, tubo -btb appear bl! 
George Butler tbelt atto~nel!, mbo entun into tuarrant~, anb tltl) booeb 
William Forfter p~eCent in (\tourt, Wbo bib ilurrdnt,tc. ad damnum,&c. 
fo~ tbat btfo~c tbe purclJafe of tbe Cain .~tt'''f ®ntr-e, anll finte tbe 
2.7 H 8. ~t~ Robert Langley WaIJ (dfeb in fee of t~e Caib m:;enements. 
anb t~ereof ntl) infeoff T.hnrfton, Tilllt;y. Ficton, ant) Hopwood in 
fee, to t~e uCe of bimfdf fD.llife, ann afte~ to tbe are·of tbe faib Ka
therin in T. tbe remaintJef to t~ uCe af tbe rigt)t btirs of t~e boot! 
of tbe faiD .tr Robert,fbe remain'Ger t.O tbe uCe of bilJ .,eirs~ 
~tr Robert mas ~tre'O fo~ Ufe, witt) rematnners ober, IfC. anb tbelt 

~tr Robert bl!elJ (eileO, after tDbo(e oeat!J tbe faib $IC£nemcntIJ nil) r.e~ 
1l1ilin to Kacherin tn llCa-el, tbe remainller to Katherin anb tbe "lain, 
tUfs, Margaret ann Ann, anD one Dorothy, as baugbtertl ann betrll of 
tbe botl~ of ~it Robert; t9c .eberfion to tbe faib bau~bfers anil tbelt: 
\Jefrs: tDbereupon Katherin bib enter, ann mas (dfeb tn lta~l tUit~ 
ltematnbcrs as afo~erattl, ann Dill illatrl! Thomas Leigh, wbereupon 
tl)"" Cain .ecobCf~ was bao in manner anb fo~m as afezefain,after tnl)ttb 
~ecoberl! Thomas Leigh anll Kmtherin bin 'ORe, witbout t«ue of tbe bObl! 
of Katherin, anb Dorothy OlJCb aUo 1llttbout· itrue, wbere~ tbe dg~t 
of tbe faib Stenements bib remain to tbe faio Margaret ann Ann, a' 
baugtJters anb beirs of t~e bObl! of tbe Cato ~ir Robert. 

g;ge .~it of lltecoberl! was ecrtiftetl, anb tbe ~laintttf~' altigneD 
<!e:ro~ ;fo~ tgat Katberin was witbin age at tbe time Gf tge appeat!ance 
of \Jet anll b~ 'll)usbanb bl? tl1e Caib .atto~nep, anb ma£c wttbin tbe 
age of 2 I l?tarJ at t~~ ~tm£ of tbe 1 utgment (to wtt) of tbe d~e of 
dgbteen l!ears, ann ltD moJ.~. 

~ereupon a Scire facias was !1martleb agatn1f t~ .e(013ero:8, trJgO 
being rdUrnetlDeatl, a Scire faCias \DdS amartleo agatntl tbe beltS anb 
!lCer~tenant', tD\Jereupon Ambrofe Jackron was returneD fen anl) \Jet.: 
of tbe faiD Jackron ~ anD Thomas Hulm, ahb Margaret ~s wife, anl:t 
Ifabel Ogden, btlugbters anb I)eirs of tbe faib Ogden. anb William 
Ogden anD otljers were retutmb ~erlttnallrts; anb tbc bett. alt'o ~£f~ 
tenantIJ bib appear, ann plea Deb feberal 101eas, fome to tbe .~tt, aAb 
(orne in l1I3ar, ann after, tbe &~it of (!!;~ro~ was btfcZlntlnuel). 

Hillar. II Jacob. :m:.~e li'latntiffG purcl)afeb a n€tu mmt~tt of ®,r~ 
of tlJe faib m:;enements (omitting tbe ~ent) anla a[i~n£n tf)e fatll ®~I 
rg~: tnbereupon a Scire facias was amarD£tJ agatnft tbe ~etrs anb" 
:!!ter1tenants, tllbtcb was returneb, (to wtt) tbat Margaret Hulm lDaS 
beab wttbout iffu£, anO tbereupgn a Scire facias ~dS ll~rertell to t~ 
fain Jackron ant) Ogden, tbc ,drs, ,c. anD Katherm leIgh, ann Ro~ 
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bert Leigh, ant) fourtl! otber ~erltenant', blbo ain appear, anti tbercl 
I1pon;,:abereupon tbe fain ~~ro~ was alttgneD. 

st~e )lCet6tenants ntn pleab, t~llt John Chatterton lDas ~enant of a 
~ottage, (fe. in A. afo~eratt), parcel of tbe fain lltenements. 
~be ~etrs pleaDct) in null. eft errat. 
llCbe 10laintiti Dill acimomlcng tbe 191ea of tbe m;er,tenaptG, ann 

, tb~reupon a Scire facias was atuarbetJ agatntl John ChsttercoQ; tubD 
DiD appear ano tbe 101atntitf bin align tbe fatn cn;~ro~: tubereupon 
Jane Jackf~n one of tbe m;ertfenants nin pleaD, tbat 1<:atherin tuas 
of full age, (fC. wbereupon ttrl1e was tOl!nen. 
~nb George Chlftterton ann ten otbers ,of tbe 1ttr~tenants nin pleaD 

i1on~tenure. 
,\lnt) tbe ~etrs of tbe UeeoberO~G ntD plean in null. dl errae. 
ann Mary Taylor nin plean, tbat befoze tbe )/teeo1Jerp, a jfine waG 

leb\!£n tbe .,. Sepcemb. 13 Elizab. bettueen tbe fatn Robert Leifth anI) 
James Haye 10laintiffs, anD Thomas Leigh anO Kacherin bis ~ifr, 
i>efo~eeato~s of tb.e fain iten.:ments: 1ll~ereupon tbe fatll Thomas 
ann Kather-in nin acknowleng ti)e faio lltenements to be t~e rig~t of 
tbe fdio Robert, Ife. tntt~ toarcantp ag,atnJf tbem anb tbe ~eirs of Ka. 
therin· lDbtcb jftne was p~odatmelJ, (fC. ann waS to tbe nfe of tbe 
Cltonur;esanb tbeir ~eir11, nntil tbe .uober}, fbouln be perfedtll! anl) 
tbcn tbe febentb of March, tbe I ~ Eliz. tbe .~tt of ®ntcp luag pur, 
fneb, lDbicb toas to tbe Qfe of Thoma~ ann Katherin ~iil mmtife in $tapl, 
tbe )/temainner to Thomas anI) bts ~tlrs. .. _ 

Thomas ann Katherin rain Dtmtfe to fbe fain~Mary a <.totfage ann 
tb~ee actfS of Jl.,ano, pared of tbe faiD £cltl'ments, f01lifc, fe' wbere, 
fo~e llJe DiD nemann lungment of tbe _~it againit tb~ :Mine tDttb 
p,ocla matton'. 

Robert Leigh ann 28 otbers of tbe !'lter,tenants bin plean tbe fain 
jftnc mttb lDarrant\?, ann tbat Katherin tJren b.litbout illite, ann tbat 
Thomas mas feifetJ in fee, to~ofe eftate tbep babe, ann ~at Thomas 
tJrel), ann tbat after tbe beatb ot Katherin, tbe fait) tDarrantp ntb tJefcenll 
to Margaret ann Ann as atters ann betrs of Katherin, ann Dib tlemanl) 
]utlgment if tbcp llJoulb maintain t~is .~it agr.tntl t~e ratD JFtne~ 
ann agatntf tbe lDarrantp. 

i:,~e t01atntttfs, as to,tbe fain feberal plcCls cf non,tenure, in null. 
errat. ,tlje fine tuitb p~oclamattons, anb tbe warrantl!, tlib feberallp 

, n~muf tn )Latu,' to wbicb tbe ~efennants litO feberallp lopo. 
ann 1 toncetbe tbat tbe 'mmI ~it Df ®~ro~ noes tuell lie, ann fbat tbe 

lhtoberp is erroneous, anb tberefo~e ougbt to be rebcrtl. 
~nn fD~ tbe .2lrgument of tbe <tare, 1 llJall tlibine it tnto tb~ee 

parts: " 
3f tbe :~m~tf ~f <t~ro~ totu ftc 1 I. 3n rcfped of fbe l,Blafntitfl1 ! 

z. ~ottultbtll1nbtng tbe plea of ncn,tenure pltanen in abatenumt 
tbereof bl! Ch~tterton anti ten otbcrs of tbt :m:er~tenanfg. 
_b£t~er tberc be anp ®~roz in tbe }tceoterp i ann if it be fncb an 

(i\;zro~ as t~c 10laintiifs mal] aatUl1 -: 
~f fb~ :plaintiffs be barrel) fgereof by tbc pIcas in lI5ar, to tuit, tbt 

..flOe wttb p~oclamat.tons pleatlcn bp Mary Taylor, ann t~e lDclrrantp 
pl.anen bp Robert LeIgh ann 28 otbers of t~e Slttr,tenants, D~ bp anp 
of tbefe pleas. o~ not-: 

~nn as to tbe firft, lf be in remainber, tJepenbing upon an £ilate 
in ~al'l, mal! maintain a _ ~it of \!e~ro~ to re1JerCe a }(\ecoberl! agatnft 
tbe fita m::enant in lIta\'!l, after ~is tliatb, toitbcut IlTue • .ani) 1 cen, 
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tdbe l'learll?, tbat ~e tn tJ)e remainbtr tl}aU ~abe a ll~htt of e;rD~· 
fo~ tbe .~it of CJe~ro~ botb altua)?!3 patfue tJJe nature of tbe }LallI), ann 
not tbe p~tbtt1! of tbc bloOD. 

flUb ~erefo~e 1 H. 8. tl)e _lit of CI;~rD~ lIJall go witb t~e l,anb, 
anb t~erefo~e t~e ~ctt tn (pedal tal?l tblll babe it, ait"ougb tbere be 
anotber ~tt at t"e (;ommou1J1,atD. ..anti fo in Fic:z; Herb. N. B. 1 I K. 
"e wba ts "ett to t1)e JJ..antl tbat is loR, 11)aU .,abe a ",it of <Ie~r(;: 
anD nat tb~ :n"ett at (;ommonlJJ.,altl: as if J1anb tn ~ordUgh·Eogliih 
be loft boe etrOnlOUf lUbgment, t~e l!out1gtr ~on llJaU bJtJe I at~it 
of ~~o~: attb 3 H.4·19. 1ltbe t!)eit in fpecht tail fl}d I)atle tbe .,it 
of ~~ro~, altbougb tl).re'be anotlJet~dr at tM 4tommondl"alD • .ant) 
1 Mariz, Dyer 90. V crneys ~are: 1lC1)e gzit of ~~ro~ tl)all be 
b~ougbt b1! btm tuba l)at) tf1e t1rin~ wberel1n erroneous lUDgment was 
Itben • 

.ant as tbe efptciall))eit tl).lll ~a13e tbG .~tt of (jJ;:roh fa «Jail ~e 
alCo in remlltn~er D~ reberfton upon an ®tt~te fo~ life, after t~e oeatb 
of tlJe $tenant fo~ lift. 4 H. 8. 2.1 H. 6. 29. 
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1l6ut tbe (ole SlDbfertion, tbat ~att). an),! toUI~l againJf tlji£c it1a(;, tlJat Objea. 
tlJts .:tt of C~ro~ cugf)tto be gtbcn ttj~tm tn rematnber ill! t~e 
C!tcmmon-J.,aw, fo~ (t ts not \Jiten b~ tbt ~tatllte of t~e 9th Qf Rich. 2. 
ant) tt)en t\)ett can be no UU1dinlJer upon an fJl; tfateltt(il at tbe <toml 
mDn,J.L,a1D, anb t~etefo~e be ,in (Ilt~ f£mainner c~nnot babe anI! _~it 
of ~~roz.. 

15ut tt.Ji. is eafill! anftD£reb, fo: tt.Je (:ommon,fLa1ll being, tbat Ail(Wctt ; 
lDlJen an e~ron£ous 1Iteco13£tl? i» bab agatnll a p .. rttct!!ar 1lCenant, tbat ' 
be tn tbe )b~£rfion Dll!tematnbct 1l)ilU tatle a .~tt of <!eJto: aftcr 
tl)e 1Jctermtnatilll1 of tbz patt1cuLdr aelf,~te, it follows, tbat tnben 
IlJis ne1D particular <letlate ts mane bl! tlJ~ ~tatat£ of Weilm.~. I)e 
tn t~e remainocr 1l}.tll 1J,;bc tbe f<lme remeb1!. an)) t~ts i~ p~obeb b2 
tbe cafe of tl)e :£Cenant in m:.al?l,- fo} altbougl) tbat bis ®Ilate was not 
at t~e ~omman'ti..atlJ, l?st nom 1)~ tljaU I)abe all ~rttDns tDlJicb tbe 
~ommon,)J.,atlJ giuts to a 1lttnant in fee, blbieb ma~ Itanb witl) bts 
<iJ;(tate; anb tberefo~e be Il}all bdte a .~it of <Ie(c\Jeat, a Q!!od per
ruicta.t: Nat. B. 124. -i Ed. S. 48• Nat. B. 21,2.. ann fo be 1iJaU l)al3e an 
.atHie, anb man~ otbet _~its, wbic~ ite fo~ a SlCenant in fee at tbe 
(;ommonl)l..atD. 

ilnb fo) autt)altttes in tbts point, Dyer 188. !tfJat be in tDe reI 
matn1:let after t~e (l!;atlte~tail (pent, roall babe a ;cnhit-Of <II;~rg" ann 
fo is it in Dyer 40. tn Verneys~are • .ann tn tl)e 3 Rep. fol. 3. B. it 
is refol13e1:l, tf)at ~e tul)o bat~ a remainb'et tt.ped'ant upon ,~n <ll;11at£ in 
~al?l, l1}all babe a .~it of ~,ro~ upon a luo,ment gibeR agatn~ 
tl)£ 1ltenant in S!tal?l, altbongb tbere were no mel) remainber at tbe 
~ommon,J.l.,aw; fo~ ruben tbe ~tiltllte de Donis Conditionalibus ))oe. 
enable tbe ~ono~ to limit I remainOtt upon tbt <!ellatsltatl, all ad'i, 
ons tDf)tclJ tbt 4tommon,J1,atD botb gibe to t~e willies itl cn;t1ate~ are 
Il~ tbe Came ad' as inciDents tadtll? gtbC\1 aUo acco~btng to tbe rule of 
tbe ~ommon,):L,at.u: ann tberefo~e as I)e in )tetJerffon o~ Uematnbet 
upon an <i!;tlate fo~ . life, a,aU babe a a~tt of G;~ro) bl! tbe <tammon, 
J..atu upon a lutlgment giben a<gatntt a m::enant fo~ Ufe,- attljou\lb t~at 
tI,Je\1 Were not patties bl! Hyde, Pryer, Vou,her, &c. Co finee tbe ~ta' 
tute de Donis conditionalibus tl)all be babe, \1J~a ~atl) a J1tetJerfion o~ 
~ematnb£r £);ped'ant upon an eJtate in 1ltA\!I. .intl tberefo~e 1 
toncdbe t~e .,~tt of (I1;~to~ " gooD, notl1lit~Banntn, tbat ~b, 
jeaion. 
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~ut nom tt ts to be (OnfiDereD, tf t~is tales fJ,f non,tcnnre l1)aU 
abo~D t~c .~tt of Cle~ro~ 'i anti 3 conceitie it will not, fo~ t~.;ee tteal 
fons: I. 1 concette t~at it is no plea to abate tbe .,it, fo~ tbe ~latn~ 
tiff' mtgbt babe uterfeD t~e ¥eeob~t1! agidnq;t~e J1.,eao~~ of t~e ~e, 
bernen ond!, tuttbont babing maDe tbe !!ter/tenants parttes; fo~. t~e 
S)it of Gelro~ "dng grounDeD upon tbe lle(01>er1!, Does t1Unal?~ Ita 8_ 
gain11 t'be parties to tbe 3uogment,anb tbet~~eirs,anb mal? be reberftb 
1}gatl'ltl tbcm',altbougb t~e'e babe not~tng in t~e l1"anll : anti tb~s is clear 
bl! Nat. Brev.l 07- anD 26 Affif. I t. a _~ltof <i!;)tO) tiDeS he again! 
tim mba tteotJers, anD aftar tbe ct~ro, founD, ~ Scire fadasa,aU 'UTue 
again It tbe :tICenant! anD 41. Affif. 21. ann 44 Ed. 3. anD 10 Ed. 4.1 J. 
J~on,tenure is no plea tn a .,it £If ~~ro'J. fo~ t~e partI! fp, t~e 3Ubg, 
ment o~ ,f~ ~etr. anti bere tn tbi' cafe, tf tbofetDbo fJave 'pleatlSD 
~'on'tenure are riot llCenants, tb'1! are at no lafs, fo~' tbe~ can lofe no
,tlltng; but tbis plea tloell btCcbarge fbemfelbes onelp, Elnn tbe Scire fa
cias remains gooD againft t~e llletrs, anD tbe otbet liCtr,tenants. 
,: 2. If g,on,tenHfe coulD be a gootl10lea fo~ tbe }[;er,tenants tn a 

. , , Scire facias, \1et at tbe lea11 if oug~t to be in fDeb a Scire facia5 Wbtrefn 
: 1 ) 'be ster,tenants ar~ nameD, anD nof in fucb a genera! &~ft as t~is is. 

jfo~ bert t~c l81il.tilfiffS babt purfuei) t~etr Scire faciai in as gOOI) a 
fo~m as mal be, VIZ. generalh? agatnft tbe ~etrs anti tbe lICer~tenants ; 
.nb if tbere be ant! befault, it is tn tbe ~beriff tubo bat~ returneD 
t1Jofe to be !!tenants lubo tnDeen are nof ro, anti it fiJall be bert! ~arD 
if t~e .~tt "'Oulb abate fo~ Default of tbe ~bcriff. 20 Ed. 3. Scir. 
facias "121.1n a S~ire facias on a tteeognifance againtl fbe iter,tenants. 
it tbas Caib tbat one of tbem tbat were lDarneD baD but a Jl,eafe fo~ ~ears 
of fac' a onelDbo baD fbe jfr£etJolb. :JUDgment of fbe Ql~tt, tc. anD 
t~ere Birton fatD, itbaf tbe .~ertff baD a general eommann to warn 
tbe :itef;t.enanfs, tuberefo~e' t~ts is no tBlca to tbe a~{t. .anD Hill 
ann Wilby anfwereD,tbat ,it was otbertlltfe;,' fo~ tbat tbe ~lainttffs at 
tbeir peril fiJ,Duln name tbe liCcr,tenanfs in t~dr W16tt: wbereupon 
tbere mas a nel1l_Jit. ' 
_ber~upan 3 obrerbe tbat if tbe _~tt be fpeeial, naming tbe liCer, 

tenants, as it was ftt1de'ntll!t tben it Du~bt t8 be Co: but of.lafe fnt~ 
,ourre batb been (bangeD; as appears b~ tlje- 3 of H.4. 18. anb tbe 
.~tt amatbeb general1l?J anD tberef£l~S fucb fpedal ~onrtenure t1)all 
be a goon 18lea, fo~ it is tbe befault of tbe tBlatntiff to purrue ~is _~it 
againtt one 1llbo ts not !tenant, but tu~cn tbe .~it is general, ~on, 
tenure is no 18lea to tbe abatement of tbe U:~it. 48 Ed. 3· IS. 8 H.I S. 
48 A~f. 2. anb tbe 2. H . .,.. 18. B. 111 a .~it of account agatnft fbe 
.bertff of Northumberland Df a Kettit in Newcaftle upon Tine; anD 
it tuas pleabeb tbat Ncwcaftle lUas a \lount1! Df it felf: tut beeaufe it 
tuas mane a 4Countp !tnce t~e ~dle of t~e a~it, tbe .~tt was a~, 
1ungetl to b~ gOOh. _ 

3. Stbefe .m:cr~fenanfs are ttloppUJ to plea., Ron,tenure, b~(aufe 
tbat tbe~lDttlJ fbe reallue, at ffrft niD pita., tbat John Chatterton blaS 
stenant of parcdof tbe Jl..anb, b~ 1tl~icb t9lea t"foe bate, talten upon 
tbemfe,ltJes tl) b. S!Ccnants of tbe )Lann, anti tberer,,~e tbep cannot af .. 
t£r~arDs pleaD ~onetenure. 41 Ed. ~. 4. 1n a Prcrcipe quod reddat 
~galn11 I. S. tllbo pleatlco to tbe .)It, anD tbe .~it abateD ltJ~tre, 
upon tbe 8:it ntb abatr. anD a ndn .~it b~ougbt fo~ Jor~ies Ac .. 
(ompt~ againll I. S~ ~e ~all not plt~tI lo'p"tenancl! lDit~ tbe Dt~er, 
becaule lJe bntb abmtttetllJlmfelf Cole $!tenant b1! tbe firtt _~tt. 33 H. 
6.' 3. 3n a Formcdon agatnll tbe "Ulbanb, tDba pltaDetJ :3 ol!ntenanc! 
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"itb ~~ wife, fe, wbtel) tb,e tD~it n bateD. ann a new lU~tt wit!'! ·parcl)afeQ 
agmntt tbe basbanD anb tDtft, lUl)e pleaDen ncn,tcnure, ,anD abjuDgeD a 
aOOD plea fo~ tl)e benefit of tbe mife, but if tl)e taft; w.:it baD been agtltntt 
t~ bnsbanD onlr, be conlD not I)abe pleanen non,tenure. 

2.2. H. 6. 14, B. In a Przcipe quod reddat, tbe :m:;~nant plealJtb 
jfton,tenare, tbe WemanDant raiD. tbat btfo~e te blougbt anotl)er 
.~it agatntt tl)e :ltenant, ann I. S. tD~o maDe nefault , fo~ tul)tcb 
d'Grand Cape mas a\DarDeD; upon l.tJ~tcb I. S, m,10e Default, anD tbe it" iltenant fatb, tbat be tuas (ole !tenant, anD tua '.leD tis JJ..aw of Non· 
(ummons, tDbicb t~ J)emanDant bin acknawleb~e, 1Db~reupot1 tbe tD~it 
abateD, anD tl)is.utt pur(1)ufeb b-e Jornies Accounts, anD t~ere it is 
arguell if be l1)all ~be abbantage of fbi" bccftufe tbe fira _~tt bib a' 
bate bV bts own Defaalt, but it tu~s ag~eeo, tl)afif be (ouln botbe rucb ,ft" 
bantage, tbe m::enant t1)~1l be tftoppeD to pleaD ~on,tenure, ann aDlu'O, 
geD tbatt~e l£enant (ball 'anfwer. 

4~ Ed.s. 16. 1n a Przcipe quod reddae, DUt toek tbe reberalll[:enan~ 
c~ on ~ts pitt, anb t~c ot~er of tbe etber part, ann tbev toere eRoppeo 
becaufs t~at a fo~met p~octS tiJas a;atnft; tbem anl) ofbers, anb tbel? tngk 
tbe entire 1tcnanCl~ upon tbem, 1llttbout t~at, tbat tbe o~bets babanl? 
fblng, anl) DiD gage t~etr J1..a1ll of Non- fum mons • bJ~erefole fbe ftrtt 
ltJ~it DtD abate, anb t~ts WJit purcbGlfeb bl? Journics Accounts . 

.ann £0 tn OUt ~are, IDbenall fbI', ltenants babe pteabeb tbat, I.· C. 
iDa. !!tenant of parcell not nameD in tbe returne, tbc\? lJabe taten t~ 
Sltenanc\! upon tbem, anD t~erefo:e tbe!cannot after1tJatlurpltab.$on, . ~f)~idO 
tenure. ., '~H, 

.ariD nOlD (t~e .~it being maintainable n{)t,~ttbfta'ri~t~g tbefe e",~. Patt~:, I~. 
"ptions) it t. to ba tonlllleteD tDlJet~cr tlJere I1e aa-e erro~ ttl tbe iteeD' 
1)er~ ~ not. . . ,'\ .,. ' 

~ " 

anb J concdbe clearl\? ~at tbe appeatanc£ of, tbe _ife luit~in· age 
~~ .attCl~ne~, is erto~; fOJ b\! tlJe Uule of tbe 4tommeh £..atp, in eberl! 
Przcipc quo,d reddat, 1ll~ereb-e Jl.,anb is DemanDeD,inb~ $!Ccnant appear 
I)e oagbt to appear ettber tn perron, o~ bp Olie lalDflilll! alttbo~tteD 
bl! btm; anD t~at is t~e reaCon t~at if laogment be giben qgain1l one up, 
on an appearance b\! tbe iltto;Jnep, ~ere tbe .atfaine! ban no mar, 
rant to appear, tbat tbts is ~rrlJ~, nntm it be remeoietl in cafe w~re t1 
.erbirt IS pat! bt! t~e .tatate of 32 of H.S. gf Repludcr,butiftbe3t1og, 
ment be ~tbm apon befault 0, Demurrer, ~ upon a ~er.,trt. anll no 
manautI! be bim wbg tecobereo, ttis is not 1l!larranteb 6~ t~e~ta; 
tute, Dyer 93.20 Eliz. Dyer 363. rmtl t~e uafon is, beCRUre t~aHbe 
)L,anD o~ t~ing tn bemanD ts lotI: o~ gaineD bl! one lDIJo baD no SarranJ 
t\?, ann tben t~e Kale of)l,aUl is, t~at an 3nfant «Jau_not appeare-"bt 
llttGanep, anb 1 H.s.6. abJUbgeD tbat an 1nfaat cannot be .atto,neii 
fo~ an~tb£r I anb fo. tberefo~e tt is tbere raiD, tbat ~e cannot appear :bt 
an .atto~nep. 2" H.6.31.h.llCbere b\! Newton, if an 3nfant fue bl! 'an 
iltto,nep it is ctrroJ: .ann t~e J1.alD in t~ts cara ftanbs wttb great ::rea~ 
fOll, fo~' tbe .arrant of .aUolnep is maDe bp tbe 3nfant,l»bttb alflfOuk~ 
tt be Cutftcient Wben it is offnll age, pet it, t1)all ~e ban~ercus t~':Pi#t' 
infant. to lofe tbetr )l,ann b\! tbetr attol~Cl!, tDbtle t~el! babe'not utfer,,, 
tton ,n·Qugb to c~oofe fdCb wba (lJall be tattbfull til t~cm, M1b tfteY~fo1' 
t~£ )l,aw ba~b mabc ~ettet p~obifton f"~ tbem (to mtt) fbatJbtp' a,~ll atJ' 
peat btl tl)ur ~anlan a1)mtfteD anb allablen b! tbe 4tourt·, (0 tb~tfn .re .. 
garb of tlJe tmbedUtl? oftbe lnrant , tYle ~OUtt makts ~l!ce 'of:afu«t, 
dcnt , fruft\? pedon to pleaD anti nefenb t1)eir tatifs,Na:t. Br.· 27 R; I fan' 
3Jlr~nt ll)aU r~ b~ ~t. ne~ frtenb, but if be be JlDefeROant· in- an\! ~ltt; 
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an, I)e d)aU make befence b~ bis ~~arbttln, anb not b~ l)is "~tt of.m, 
anD tl}e 4tourt boeS altigne a ~uarl)tan fo~ an 11 nfant w~~ ts ;,DefftnJant, 
anD tl)at is c6mmcmt~ one oftlje ~fficers of t~e (!tourt: 8ubtn 2l H. 6. 
31 • ~ere Hungerford anD I)tG _ife b,ougbt an .adieu oflllJrerpaltetoJ 
taking of tbetr \Ulillatn bdng tn tl)dr ~erbt£e: 1tl}e ~fenbantt>leabl 
eD t~at be tDa.s; free,&c. anb a. to tlJ~ loftn« of ~~ct\)t,e t1Jat I)e waS 
not retatneD, anD founn fo~ tl)e ~laintiff, anb felletaU bJmagt', viz.fo~ 
t~e tattint( of nine anb tw£nt~ pounns, anb fD~ t~e to ling of tl}e Jkt,,"ce 
ttDent\! ft)tutngs. anD it blllS argut'O ndt~r 311b«mtnt l!Jeulb be en~ 
treD bccaufe t~e .etainer WaS not founn j ann af~ Markham moteb 
t\Jat't\le ~latnttffs being bltt~in ag~ biD a'ppea bp tl}dl>attb:ne~, anD 
bib Declare, t1)at aU t1)e p~oces ,enttnueD b! * ~Uto~nt!, blbereaS5 tt 
OUg1)t to \Jaw been b\! tlJdr ~uantan, fa tt)at nU itJas ~rrr~. .an,n 
Newton fatD, tbat if it blue CDJ tbere Wi111 gosq reafon to ~be ft .~tt 
of <ietre~, aAD after tbe 101atntiffs relcafeo tbe tbJel\t~ ll)tUlitgG,ano bats 
lubgment of tbe otber. . 

fio tlJat a n attaJt1e~ be~n~ almaies mane b\! t~e patt!, ougbt to b~ 
tberefo)e maDI boe Dne ofa~iltty to gtbe fuel) alltl)oJit\!, w~tdJ abtht'e 
cannot be in an lnfant, fo~ aU £llrt1J"~tttl?'t.1 maiJe b-e an lnfunt are utI 
terl'l botD. 
~nD tbat t1)e appearance at an lnfant bl! att~~*'e in anl? .artion, is 

~tro~, boes appear b\! tbi faib ll500it I f t~ :z. 7. H. ,. 31 ~ ~ Eliz. Dyer 
2.61..b. 

1l5ut it mal! be obfeaeb t~att~e \)lllbanD in tbts cafe is of fall age, 
anb tberefo~e 1)e ma~ make an ,2ltto:n£~ fo: ~tmfelf ann bts aUt:· 

4J! l5ut 1 an{1Uer \\)at t~e JJ.,aW is not· (0, fo~ tbe .ule of I,amil, t~at 
tbe "asbanb ,annot gibe atuayo~ lofe t". 3nIJCrttance ~f~t. dif" bat 
it mull be gillen D~ loll bl! ber bet Cdf anb b~ ~er own ad, ann (berefo~ 
iUbe lnberitance in tbis cafe beinrtu ~e all ift,· Itt is tbe p~tncfple, 
anD onll! to be taken notice of, anb ll)e aug~t to appear in faeb manner 
as tbeu.a1»1)atb appointeD tn regarD nflJ,tr·n:onage. 14 Ed.3.Age 88.]n 
a CeCfav!t n~atna t;~e ~usbanD ann gUt" t~e.U6banb bi·1) appear b~ 
an attD,ne1!~ anD tbe ~~ltfebv \Jer <!!5a8tDt:art; Anti upon CuggetltOl1 
tbat t1)e tDas oT fun age, tb~ 0uatDtan was btUb;t1 f. b~tng ~ef into 
~ourt, to fee tDl)etber tl)e Wen of age 9~ not. 

29 Affifc 67. 1n an .aliCe agfttntl ~ugb1tno aRn G,rt, tbe ~u9bfln., 
,iD anftDer as; itenant, anD tbe Dtfe ttl cnlD Rct" tiat t,e ~Hsbartb fatlt 
tbat I)is _ife bJas tuitlJin age, auo t1)at llJe tva, taltsn alBa!, but bit) not 
Cal! b~ tu1jom, anD be nil) appear fu~ btmr.lf anU bis _ife as lJet <1tSuar, 
bian, anb plrabeb in 15ar: anti one of tbe ~OIlClfettrakl, tl)at tb~ iitUfc 
lJab maDe befault tu~b i. tbe beftlult of tl)e ~uf"a"" anb becllufe tbat 
1)8 anft1lere1)a' 45uatbtan tuitbont .arrantl? bl! .et~ in tl)ts <\toRd to 
QO.t~ fame, lal)lIment, a:c. anD t~en .Thorp fa~D, tl)at I)e oUgl)t to 
tab8 a .arrant! in (Utt) cafe. tldJttefo:e tl)e .amr_ tuas awantlJ. 

H H.8.S6. 3n a.'utt of.iDbt~ tbe ~~ban1)tln" _ife (fbe·1tItte 
lJetng.mitl)tn age )Jj anb ll)e appeatfl) b'l "'t n"t of Ilitl; anD tuas aonriti 
tell b\! tbe 4tGutt. . _. . -
. Nt!' Bo~k of Entriu 2,6. 1d a UJ~it of Ctro) totetier.ra t! Ifne bt 

MaQrlCC Pu~r,e, MlbJoaoe tts ~tfe.,anD John Pierce anbliJizab. ttlJhlifr, 
tbe tb~8e first a~"uJ) in perfdli~~an\) Elizabetb ""·n13 blit~n ~gei b~ 
one 4urcncc. G~b.fon' bet ellar", ant) alM1i1tt~1J b! t~e:~t1rt. 
~nD fa tn tlJit.Ue, fo,uU1lKUlllt ~ i.an1; t.'-t,e 3nt;~ritance of fb' 

til". e·tD""b ts nemanbeb, lD,tClJ flJelDilt lortW'~t8 .ecot8r!, tI)'c~gtjC 
tlUlPpeas: by ~tr ~naI'Diur, IIDt.u~1IanDinJf11" tuu iBe or tbe Dut, 
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ban13 Wbo is 101'neD snll! flJ~ flJ~m falte witl) bis wife. 
30,& 31 Eli.Morfeby againft Charnock, llCbe busbantl anti \Sife I&t{eo 

a jhne, anti after tbis was rcberfctl bl.' QJ;rrc~, becaufe t~at tbe wife 
WdS witbtn age., tbe busbanD tl)all not bat3e tbe J1..anb, fc~ aU tbe <!l;aate 
paltetb from tbe'tuife, ann t~e bugbantl to~nen onll.' fD~ rDnfo~mitp, Coke 
~.Rep~ Cromwels ann Beckwiths~afe. 
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lI5ut it mal! be objecteD aUo, tbat tbis Cll!rro~ tcnccrn{ng t~e nonage . 
of tbe wife is fo app~ijp~tatetl to ber pc:fon tn p~ttttl.', tlJat no aranger ObJe&. 
can take anl? nnbantage tberccf. 

3 tonctibe not fa, fo~ tbe contlituting of an ,atto~nel' is utferll.' boin Anfwcr 
as to tbe wife, ann tberefo~e eben? ttranger tl)~n t.,:ke atlbantage tbere, • 
as iS$not like tbe 4tafe wbere an lnfant makes a jfeoffment robtcl) i. 
bat boitlllble, ann tlJerefo~e tbe U,a~b Ill? efcbeat no~ nnl? strangcr llJaU 
not aboin it. ,. 

22 ".6.3 I. ~be 101cftntltfs mttbin age bib fue bl.' an atto:ncv., ano 
tbere it wal ruleD tbat t~e J)efennnnts mtgbt ~abe a alit of ~trDZ~ 
anl1 placit. ~ 7. Eliz. Rot. 25 l. Bartholomew b~DU~~t a .~it of ~~rro~ a
gaintl: Dighton, fo~ tbat Dighton reca\:lcretl agatnft I)im tn an artion of 
falfe 3 mp~tfanment) in 1Df}:tcb be betl'1g mttbtn age bib fue bl! an i.tto~, 
nel!, anb anJubgeD tbat lungttumt fi)oulb be rel1erfeb. 

ilnn tbis ~afe is not tD be "refembletl to tbe -tafe of a jfine lebiel1 b\! an 
3.nfdnt hlbicl) cannot be reberfen bI? anl' but bl! tl;e lnfant bimrelf, anb 
t~e (ame lI...aW i. of a ~e,ogniiat1ce bl' an 3nfent, anl1 tbe rearen Dft~efe 
~ares iJ,becaufe it is tbe'.art Dn~e <!Court, :to anmttbtm to lel1l' a .fine, 
o~ to atknowle'Oge a lltetognifance, ani) tberefo~e tbis ougl)t to be refoa
meb bl! tbe <!tOUtt, ann tbat mutt be b!1 tnfpertian af tbe. 3nfant,. anb 
tberefa~e it ougbt to be r,one 'Ourtnl nonage. -.. ~, 

15ut tbe nonage in tbis <!tafe oug~t to be trl'cll per pais, as it IDas ab_ 
jUbgen in tbe faia cafes £If Bartholomew ann Dighton, anD tbe cafe of 
Hobbs, in tubtd) cafe tbe ~nfant mas b~oagl)t to tbe War to be infpert, 
eo, but atJ,ubgeb bl' tbe <tourt tbat it ll)Ciulb not be fo,. becaufe tbe mat, 
ter tDu tr~able per pais: ann 10. Rep Mary Portingtons cafe, il ramI 
mon Kecntlerl! again4 an lnfant, '.lt~oug~ be appears b~ tis ~uarntan 
fl)aU not lliAtI btm, fo: an 3nfant b ~tb not fucl) a bifpoftng potner fJf bi. 
lL,.anD, as t~e ~1l5banbs t tDtfef)a1Je,bt.lt is utt~rll' DtfablC!l b\! tbe lI.atD to 
transfer D~ conbel! bts lh\leritance o~ jfrel'boln to otters l1urinll \lis mtl 
no~itl! : anD oUate bates, a common ~£c.o\)ert! DoeS appear to be a com_ 
mon conb£l!anC£ anD atruranre of Jl.,antl. : ".; . 

1![:l)e tlJirD part of tbe 4!:afe is, lf tf)e tw~ ~atters pleanel1 tn l15ar of 3. Parr. 
tbe _~tt of ®~rCl~, o~ any! of tbem, be (ufflUent, o~ not -: 3l conrette 
not. 

.ann titft, as to tbe jfin~, mitb J'loclamations letieb befo~e tbc ltt
coberl! ba.D, robteb ts tbe l01ea of Mary Taylor, one of tbe$!Cer,tenants, 
1 conceibe tb'lt it is utterl\! infufficient, as mell fOl tbe manner as tbe 
matter of tbe 10lea; fo~ tl)e f)atb ntfflbl£illJer felf to vlean tbts ~lea, fo~ 
fi)e rets fa)tl) tbat tbe ttDendetb of May,. 3 I. Eliz. Thomas Leigbr anb Ka
therine tJis 11llfe, bin It:t to tbe fdiD Mary a ~ottagii ann tb)ee a£res of 
}L,anb '(parcell of tbe i;;enements e):p~etrcl) in tbe ~ine anD ~eCoberl!) 
fo~ Ufe, but botb not tl)ew tn mbat $!CoUln tbe faib <tottage antl tb:ee 
acres bo ll!e, wberdo:e tbt ~lea is alrogctber ancertatne anQ 
iufutficient, fo~ t~e :ECenements in tb~ lltecoberl! DO IlYe in tmo ~ottJA!t, 
'liz. 1n Alkington anD Preftwic:k, anD it botb not fippear b~ lbts ~lea) 
in wtJicl) of tb~fe tbe <tottage anb tbzee acrcs no ll!e. 

,Ed.4.116.b. 3n tl'Formedon tn Difcender of a ~cme anti fo~t12 aues 
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ofJL..antl, anti tit of Goob in tb~ee SItatDR5, anD tbe 3tTue being to betr1' 
£tI tbe $!tenant faiD, tbat tbe,)IDemanbant ban eutten-iJ\to tl)e ~Qure enb 
fJJlrt~ acres of JLanD, anb tb)ee of mOOb: .aniJ bl! tbe <tourt t~ 101ea 
waS nnut\bt, became it nib not appear in tD~tctJ lICown tbe ®ntr~ was. 

ann in Moore anb Hoskins cafc m tbl C!erc\)£quer, 8 Jacob. 3n an E· 
jeCtment of)l..ann tn,overkiddington ann Nethedtiddington, tbe Wde~' 
Dant plflatletlnot ~ulltr, ann 1D~eu t~ laue t"me to be trl!tn bl? NI1i 
prius, tn tlJe <\tountl! of Oxon,' t1)c jaDefennant pltabtb an ~ntr1! of t~e 
~latnttff in tb~ee acre,; ot tl)e JLanb. (onta~n~b in tl)e )!De tlatatto~ fince 
tt)e laft J],Declaratton; bl~erl?",pon tbe ~latntlff bemUrt£ll anD anJaD~eb 
tbat tbe 101ea wae inrufftcient, anb tberrupon tbe ~latntttf baD 3Ub~ 
ment tD t( cfI"er • 
. _I!Ctlnbl~ f()~tbt matter, tbi11jftne being p~l!'ebtnt to tbt "tcober1! 

mbereb1! tbe caure oftbis :laiol1 t, at"en, cunno&e):ttngatll) it: fo: it is 
it Kule in l1,.abl, t~at one cannot gibe o~ grant t1Jat bl~tc~ one ~atu not, 
22. H.7. Kelway 84· :J f tbe dodl ~on in tbe lifelttml of bis; jfdtter tn# 
feofts anot~er, it,s 1301b BSto btnb tbe :j,anD: ant) Urtlecotl, ReleaJes 
106. $!C1Jert \Uo~I)S tn a Uelearl? (Q!lz quo vis modo in fu(oUro habere po
tero. are bait! in Jl.,r.w fo~ no Ui~lJt bot~ patTe but Dnll:' ttl,', lttgl)t wbtc~ 
itt Utlearo~ ball at ttl ttme of !bf; .eltr;r~, as if fl)c ~on rfleaCe to tbe 
J[tlldfoZ £lf~ts SfatlJer aU tte ttglJt lDbilb be batlJ o~ ma~ I)abe, anD tlJe 
:,f"tpr bl!e, t\le ~on mal! enter becau'l) tlJat IJr ~atl no rtgl}t in tlJe Ufe 
of btl jtatlJer, but [lnl~ a b('fcentto ~tm after the lIideafe br tlJe beatlJ 
lIfbi.jfatger, 13 Ed.J.IoEd.2dlUD4 H. 7.(~P. "4·]tisenarte&tl)at 
"ines witb 10loclamations U}un cmtlute as lDeU ,~tbiES as ~tran' 
ger. fabing totbe itrangers r.tlJ rtMt, datlh, Inb f.nf£r£tl as tbt! bab 
at tlJ~ time ingroO:eD, fo as tbt~ purfut tlJetr tl:ltm b~ mtrp o~ aL'tion 
I13itbtn itle pearS ne~t after tbe t9)oclamattons anb fating fuc~ .Qtti1Jn, 
Uigl)t, $!Cttle, «'laim .. anb lnterdt, as ftrit, Shall grow, remain, de
fcend, or come af[er the Fine and proclamations, bl! fo~£e of an~ ~ft in 
SICatl, 0" b\! anl! otb~~ cDurfe an8 m~ttet ~db anb mCibe befo~e tbe faiD 
Jrine lebtetJ, fo as ttel! purfue tDitbtn fibe pears, &c. llf'\? tnlJic~ it a11-
peat,tlJat not~tng is fa~fD to ttl', itrangets bat rigtts. artlons;, anD in, 
"telts, ariftng bl! fo~ce of an\! taafe o~ matter bffoj£ tbe jfine, anD 
t'enfo~e not~ing is barrel) b~ tbe _tatute but fo~met tigbt6, f(J~ wbat 
ttItt rtg()t is barreb 88 to tbe J'llbte8, is fabeb to t~e ftrangers, fo as 
«lev purfuett)dr claim tDitbin,&£. 

_ir Richard Shutdeworths <tare betlllrrn Barton anD Lever, 37 Etiz.. 
SiCenant tn $!tail lebteb an errontous ,fine witt) ~~oclamations anD 
t~fn ss1Jltoutl)te biD fuffer an errrmtlUs 1!t~cDberl! anD bieb, ~e llue 
b~oug\Jt atDltt of ®ttc~ to re"erfe tbe jftne, {'be Wefenbant pleaDeD tlJe 
re£oberl! after1uarbl1, anti tlJ2 li'laintttf to mainfam tl)e .,~it biD allebge 
a befaulHn tbe Ketobetv, w~erebl! lJe concciben t~ fam8 to be boib 
IJUt refol"tD t\)at it was but boibable b-e a 1D~tt of Ql;t'to:, ants tbarefo:e f~ 
,tnng as it waS in fO~l;e tlJe ltTne bldS; barreD to re1:lerfe tlJe .itne: ann 
tbIT:efo~e it blas agte£ll t~r,t, t!)~t tl)e 3![Ug Dugbt lirft to reterfe tb8 
.£'obtr~ ,br \l1~tt of ~rro~. ann ,tben lJe mav reberfe tbr .fti1e~ 

.anb fo tn OUt 4taf~ tftbe ~lalntttfs ll)oulD be barreD in tbe wAit of 
~~rD~ bl'tbe ,fine, t~r, tl)aU be ,1Dtt~oat remrtJ!, altlJoug~ tl}at tlJe 
.fIne be erronelilt18, a~ 1 (onctibt tt to be., fu~tf t~tl! b~tng a lUltt of 
cerro~ to rebtrfe tl)e jflne Brit, " tbe ~etobttl!' altl}ouglJ it be crrCn20US 
lDill be a dear mat to tbem as it is anjnn~b in tbe fail) <tare· of Burton 
ann Lever. . 

1 H.4-40,:il. ~ne b)DUll\Jt alD)tt of erroJtueberfe an,i)utlatn~"tbe 
.' .atto:1Set! 
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~tto~Ae~ratb bewas outlalDeb at tlJe ~uit of anotbet. Hulls faib ((Jere, 
tbat l)e toulb not be tecetbeb, fo~ 1l1gen ons is to atmull an .®ntlallJP, be 
ftJillt not be btfableb ill! anotber ®utlaw~p, alt~ou~ be be tlDenre ttme. 
outlaweb, ro~ tben it will follow t~at tIJere t1}all be bela~ (nfinite, 26 
Ed.3.66.1Jtenant in and£l1t ~emefne 18btes a jfine at ttJe ~ommon 
,am, anb after boeS leb\? anotl)er, anb tfJe ilueen bring feigniordfe ot 
tbe SJf)'annoh bill b~ing a _~it ~f tJ8ceit to retJetfe ont oftbem, fbe OJal 
not be batteb bv tl)e atber, efpeuaU\? ~ tl)e ftrtt to r.eberfe tbe feconD. 
~nb all to tfJe _arrant!, 1 conceibe tbat it is no llI3at fo~ manl! rea' 2. Matter 01 

rons; the Bar. 
I. 113ecaufe tlilltattanties liD btnb onlp .igbts anb ilrtion~ tul)icb are 

tn eae att~e ttme oft~e ttlarrantp mabe, anD not lLttg~ts anD Aaion' 
lDl)tc~ bo &"rne aftedbe "arrantl! treateD, but tlJts .~tt of ®~ro~ i.t 
Jiben to t"e lDlatntlffs in tefpert of t~e errontous ~ecob£rl!, tu~tc~UJa. 
futferetJ after t~e creatibn Dft~e warrant!, anI) t~erefoZt t~e wa~rilntl! 
ts AO 1l6ar to tl)e 151atnttf' to ba13e t~tg m.tt of (jj;~ro~, j 0 H.8 ~ Dyer4:z.. 
B. .aU t~e luftttel1bta ag~ee, tbat wben a man noes binn blm ann ~ilJ 
'-'eire to tlla~t'ant? tt.Je~ are not bounb to 1n;'l~rm,t n2W lILttlt~ Of an\! 
)\cttons accrueb Uttce tb.e wit~t'ant~, but onll! f[feb- a;:rtcnt1 as ate tn effe 
at tbe time of tbe llla~rantll mabe, 13 Affife 4 I. l1tbe SiCenant tn a Pi£
cipe quod reddat melle a .feoffment bangtng tbe UJ,it~ nni.) after t'~~e, 
manbant bab reco13ereb bll t~rDn£DU_ JutJgn~nt, notlllitbfttUlbtng tbat 
t1Jc JreoffmentbatJ e~clUbtb tbe !lCenant from ~ts Ui{!bCto tl)e )l.,dnb .. \!et 
tlJis t1Jall not e"lube I)tm from I)is tD~tt of ®:ro: 1u~tcb ts accrHeb: to 
IJtm tlnce t1JI lUbgment gttlen aftertbeJreatfnNnf,· Vi'de. 18, &; I 9 E~ : 
liz.. Dyer 3 13. : . , , ' 

.ut it mal! be objertetJ t1Jat «Jis tJJa:rantl1 llJaU btnb ~~.tgbt of ffJe Objea~ :: 
\01aintiffs to t1Je IARb, fo~ alt\)Ouglj tbe .,cober\? be fe-terfeb, ~et tb. 
plaintiffs ll}all be put td tbclt Fotmedon to recotl£r tl)jfi ILano,rn wtJ~ 
tl)e~ llJaU be baJreb bl! tbt' ttla~rantt!~ ano· '0 it,11)all-be ttnmtn8 fo~ tljem 
to reber(e t1)c rc(013et'!, fa: bl! tbe Wa:raftt\! tYe-e lljlll be batrtb to ljatle 
~U.an1. ., . 

1 anCtllcr J iICbat ntJttutt1)frmtJtng tbc' \ltollateraU 1t1a~rant!; , yd a Anfwcr: 
Jttgbt ootb rematn in tl)t l81ainttifs, lu~tCI) ta bcuno bI! tbe tJJa~raut!, 
tubiCIJ itigbt is taken awa\? from tlJe tllatntitf£J bl! tbtsJltecoberp. b1! 
1t,)bic~ tl)e u,awtuonlb IJlibe gtben to tbem a .emeb\! (1.bI)t(~' (5 bl! tU)tt 
of <trZo) to Ilet-'fto~eb to tbelt .i~t~fo~ a coUatnall 'wa~rantp' batb 
not e);tin~utl1) tbe dgl)t of btm mba i~ bontu) 'Ill? tbe tBa)tanw, but onl2 
boell btno tt)s JJttglJt fo~ tbe ttme t~at tbe tba~ratftl? remains unbefeattb, 
anb ttj(s is p~obeb IIp manl? aut~~ttt~g,34 Ed'lf Droil:~%9t lfttie 1!t'e; 
nant tn a 1n~it of )4igl)t batb collateraU tt1a~rant~ oft~ .ilncstal, of tbe 
l1T)emtnttlant, be ougl)t to pleab it, anD not to conclUDe upon tbe ltit~btj 
fo) if be conctube upon tl)e ltt~lJt, it \l)all be fDunb qatat'tlJtnt, becau{~ 
tbe tJJa)rantl! botl) not gibe o~ etttn~uilI) tlJe utg~t, but· cnip btnbll it. 

41-3 Affife 44. a coUatcraU wa~rantl!' mal! be befsatetJ bva WeetJ of 
JlI)efearance mane after t~e crcatiDn of tbe 1l1a~rant\!, til! lDbti:~ it appeatS 
tf)attbe J£ti~bt is not e);tt,,~utllJeb,fo1 tHo, it caulb not be reb(1)eb br tbe 
Wefeafance, anb ttlttb tbh'l a(S~ees 43 Ed. 3·20. ~,ltlt of Staffords <tar~. 

19 H.6 S9.B. Fortefcue, ,a conateralllBl1~rant~boes not gtbr lItfgbt. 
fo~ if Jl,anb be gtben to one anb t~e ~etrs ~aleJ ofl)is bobl!, iUltl be \}atb 
tt11g ~onSt anD llotb alten~ anb tl)e coUaterall gnceffo~ to ttJe fi'on noll] 
relellfe tuttb wa~rantl! to tbe aUnee, anobies, urttJ tbe i>onee bleil, I 

110\11 is tbe dnea.on bfJ~rtn, but tfte bit' tnttbout 31lfuE: ~"l£. leabin,; 
laUe a ~au~9ter, t~e l!oung.r ~on 1l)all not be ba~re1J'b! (be Wa~lai1t~~ I 

~4 H.8. 

• 
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'4 H.8. B. Formedon 18. lf 1ltenant ill 1tatl batb two falon.s b~ (ebe. 
rallllentcr', anooies. ano tbc aneeao~ collateran'~of tbe £lner ~on 
nott) releafe \:Ditl)\Dd~ralltl!, anD oies' b.litbout l«ue~ ano tbe elller !aon 
nieS wttbout ]true. tbe l!oun~er ~on ll)aU neober b~ a Formedon, be, 
caufe t)e is not~etrto tbe tua~ran't~! ann Littletc;m 160. B. 1ltenant 
m ~aile batb tb~ee r.>ons ano ntfcontinues, tb~ rcco~n ~on ~elearu t..o 
tlJe Wi(continuce lUttbwa~rant~, tbe llLenant In::m:atle, ann l~e feconn 
~on nles, now ts tbe clnea ~on barretl becauCe tbe ma~rantl! IS coll«tI~1 
tall to I)tm, but tf be bie wltbout lttue, tbe \?ounger mal! ~abe a for-

, medon anlla,:1H not be barreo bl! tbe llu~rantl!, beeanfe tbat tbe ',mal' 
rant~ as to bim is UneaU, ano to tbts purpofe is tbe 8. of Rich. ,z.. ~ar
t:anties 101. ~l2 lDbtel) lU300k it ooeS5 appear tbtlt tbe <leftate1ta,ll ttJ not 
ertlnEtb\? tbe wa~rantl', fo~ if it eouln be foit (an neber be J:'cbibeb al 

f I ....... IItn.' . 
1[.l}is Nla)tantt! is erctutco Rno DetnmtneD,' fo~ tt mas mate to tbs 

~onufe£s aaatnft tlJbom tbe _~tt Gf Clentr~ wlJer£upon t~tl:l i1tccotlet~ 
1Das I,)an, mas b~ougbt, anO tbtl! nib boueb to .a~rant, Thomas Lea 
anb Katherine l}ts wife 1D~o maoe t~is tua~rant\?, ann tbcfCopon tbcl! 
~ab£ recobereb in balue, wberefo~e tbis ea~rant! is utterll! octer, 
mineD. 
I' "3 Ed\\". 3. Recover. in valae u. 3foniLUpOn a iDi1~rantt' bouelJ anD 
ruoner in balue, ann tben is tmplea13£n oft~e i,ann recobereD tn ba' 
lae, be lljall not 'Qoae" againe, "betftUre tbe wa~rant~ was once eft~ 
tuteb. 
'" ~e\lla~rant! is oetfrmineb boe tbe rebel1ing qftbe <iJ;tlattto wbom 
it mas annC);eb, fo~ wben Katherine bieb, Thomas Lea was .-to" b.lil~rant 
tb~ ll..anb t~Jftbe ~onufees. ann after bi. beatlJ lJt ball tbe ®nttre jfee, 
tlmple of tbe J.L,anb: 2" of Edward tb~ tbtrb, I. 3n Jil\)otuer, bl! Nicho .. 
'as Powes apn biG wife, tbe 1iCenant bDutbeb A. tD~c was reaOl! in 
«:our(, II bemanoeo tubat be bJU)rto ,btnD bim to wa:(ant!, tDlJo faio, tbat 
tbe fail:! A. « B. bts wife baD rel11)~en to bim tbe fain $tenements bl! jfine, 
ano oblt~eo tbem anb t~e ~eirg of t_e wife to tDa~tantl!, ann fato tbat 
t"~ .tpife 1Das Dcan,ann bao a ~on anb ~eir tu~o was liable to tbe tua:, 
rantp befo,e bim; 3uogment oft", t!llouc~er, ano tbe 4tourt bdO t~a 
-Wcucbmrnt gOOQ. 

" ~b~rebl! it appears, tbat ~fter th tleatlJ of Katherine, Thomas was 
\Jeunb to tbis tua~rantp, anti bp.bisneat~ be lJab a jfee.fimplt. Wb£tebl! 
t~, wa~ta'1t~ is ndlropetJ. Littleton 169. 3 f !!tenant in !CatIe enfeoff, 
tis ~ncle wbo enfeoff, A. 1Dtt~ wazrantl!, ;,.. re,enfecffs, tbe 1l1lncle in 
jf~~, wba el1ftotfs: a llranger in jF~e, ann bies tuttbout 3tlue, tl)c 
~~nant in ~atte tUes, tbe larue OJall not be ba~rq~l! t~e 11la~rantr of 
tbe 1Illntle, beraur! I)e boes re,take to !Jim as g~eat an at; aate, of ~is ftrft 
jf,coff£e to ltlt)om tbe tDa~rantl! was maDe I , us tbe fail!! Jr<,cffce ban from 
\Jim, ano tbe eaufe tnt\? tlJe tna~~ant~ (s befeateb in tb£s .tafe is, be, 
~~ure if tbe :_a:rant\! be tn fe:ce, tben tbe -mlncle llJaU tDa~rant it to 
btmfe\f, 1rI1J1cb cannot be. . 
,'~ .an.n tn one ~afe tlJe 1iCer~tenants tlo claime tbe ~aate tubtc~ Tho
mas Lea bab, ano tbertf(l~e tber (annct babe a Gleater abbantage Ill! tlJc 
il)a~rantv tten I)eban. Nat.B. 1 3 S. 3 f one enfetffs anotl)er 11litb tna~~ 
tllnt\?, anb tlJe jfeotfee enft~tfs anotber, ano re~takcs t~ <J!;ftate in 
jf~e I tbe lUa:rantl! is oetnmtnfo, ann tbe .22 H. 6 21.. b. ~CCOJOS tnitb 
t~lS. becaure ~e is in of anotber <n;aate. ' , 
• ~no bepenning t~e _~tt of Q\;~ro~ (Viz.) Tri.nit. anb Michaelrn • 

• 14 Jacob. ~ne of t~e plaintttfs in t~e ~it of CJ!;~l'O~ olb nrc, 
• iJ. : : ~ : 1llbtc ~ 



Ro~~.~fO~, againll. ( 
Matcbe\'IV FranCIS. S 

1l:Jbttl) b1~. pltatleb bl? tbe S)cfentunts MichaeIm. 14Jacob. w'bereup., 
on tbe a~tt of (1\';~ro: lDhs abateD. 

Hi lIar. I; Jacob. Robinron againfl: Matthew Frands Rot. S.p. 
Admini~d.tor bf Alban Francis. 

1.$ an artion of llDebt on tl ~onn ot 1001. mune tbe ur!t of Auguft 
10 Jtcob. . , ' 
1t~e ~efenbllnt pleaDcU, tbat tbe 3n~eftat..e 2.0 NMembcr, tbe I I Jac. Plea. 

1l:Ja. bounb to Elizabeth Francis in 100 1. wbic!J UMS unpa!o at t~e 
ileatb of tb~ lnteftate, anti t~£tt E.lJzabeth m!lrc,~eo, J ?llnPe~iaIJ 
John nnn Ehzaheth b,ougbt a J1lea of Webt agatntt tbe tDefentldnt be" 
tb~e tbe ~ajo: of London to~ tb~ fJto 100 I. ani re!oberen ~ Dtfault, 
anb ~ab <Ie,;etution of 551. S s. S d. anti ro acinDw1etlgeo f.ltisfaaton,f'·. 
antJoin furt~er pleab, t~at tlje liHe1l:11te tbt iz Janul',1 jacob. nin a,~ 
Itttotlllebg in Chancery, tbnt be, omen ~o tbe Jl..oib ~fJdncello~ ann to tb~ 
~atfer of tbe ~oU13 5001. wijicl) l!\ecoller2 a~ti ~ecog,rtiiilnce btl) 
amount to 600 1. 8 s. 6 d . 

.ann tfJat tbe ~tfentJartt fO~ tlfe [.,in ®~ecutij)n, ann to) p,ll?ment Qf 
nillers ~e~tg of t~e lntdt.ite bcfoJ~ tblS .adiou, plene adminiftravit 
omni~ bona Inte!latoris prx('erqt1tuu bona ad valcndani 100 f. tDbtcb 
lD~re l~a,ble fo~ tfJe refibtteof t~~ r,liD Jlecoberlh. ~nb fo~ I b,o I. p~r£e,l 
ot tbe CdlD 50:).1, ann tbat ~? 9"tlj not, no~ ljab, at tbt Oai? of tfJt ~hit 
9ttrc~nreb an~ otlJet goODS, ~t . .fab1ng to tbe taUt,eo.f t~t (die S S I. $ .: 
~ d. ann tbe faLlllOO I. alit) bin ;1btr, tOat tbt Webt ri'~bereo btto# 
flj-e 9V)iHO~, te. was a true drlJ,]i\ juttl'e~,t, anb tljilt fbe tatn li(itp~ 
be!~ as to ~5 I. anD I d. retiott~ of t~e Cat{) ioo 1.8 5" is d. anb iDs 
faib ttecotJerl? btb remain tn tolce. ".. 

!IClJa l!-'latntiff as to t~eJLte.coller! (ain!, ltlj,lt tbe rzdo ~~ltgatton,R.eplication; 
upon 1IJblCb t~~ Ctttli l!\ecotler! ill,]!; ~a~, ID:l~ m,ltle fo~ Cecutltl? of tbe 
pa~mtnt of s) I. anll t~ It t~e' CiiJ J ohh Pennial anb ~liillbeth nin at. 
dpt t~e Cntb j ~ i. Ss. 5 d. in tun f,itisfildtcin ~f f~e faio 3luogment, 
anD were content tljetel.tlitl), anti offeren t~erdo:e to make a «deafe 
o~ to acltno1l11eDg ratil3fi1~ion: but t~e 1£~te~~a~~?t,~ De~r(~u~ fti(_L,ln; 
tiff of ~ts juft l>ebt, tilO nefer to I)i\tic(d~t~fadum a'fino1BC.~bgtl), of 
to ~allt a lIteleafe of the r~rtlJue of t~e' ltibgment, anti futtereD tbe 
lUb!3nunt ta umi{tn in tD~'e b~ fraub a'nb ~obtn to t~t intent afo~e, 
faitl, ifC. , ,. .' 

1!i,be !IDefentl~t1t, as to tbe ufiDue of t~c rlDillt, anb ~~c .,acceptance ~Rejoyndet .. 
of tbe Cain s) I' 8 s. 5 d. in faftsfartlgn of, tbe 1 u~gfuent, ariD to tbe. 
offer of )leteufe ann ackrrottllebgment of ,r~fistadton, ntn btmur tii 
J1,.attl. .anD ug to tbe ).i\eccgrtliance be fatn. tbat a tonoUion lUtlS an~ 
nC);en to it, feil. That if the Inteftate. his Executors, or Aligns, lhoul4 
pay 100 1. with the increafe th~reof, to .t1ttrtm jfrancts an Infant, 
when he {hall come to the age C?f 2 [ years, and in the m~an .time fhall 
imploy it t? [he heRefit of the!nfa~t" acco~~in.g to the Wl~ <?f.~ilU, 
"m jfranct(;, tha~ ~hen .the Rec6gmzan,ce ,£hall &e voyd: ano OtO abet:, 
t~at William FranCIS ina. altt),~, anD tt)1t~tn agel anll tb'lf tbe faio 10010;; 
mas not 'P d. patlb. , 

.ann tbe tt'latntitf to tbiS'b'in jo-en in rIDemuru~. 
~ntJ to t~c otljer 101ea bib Dcanur in u"tllJJ, ann tbe JID£ft'nti,!'nf Diu 

al~~l?; 'cancdbe, tbat afto tb~ flta ~tnfdt, 'be \lMairitiff cUg~t to 
~a\la 



--------------------
80 

Objec!. 

Anfwcr. 

, -

RobinfO'n againfl: <... 

Matthew Francis. ~ 

babe JUDgment j fo) now it is acknolDleDgeb b~ tbe liL'cfrnbant, tb~f 
be batb 100 l. in lJts ~an1)s, be fines tbe 5S .1. 8 s. S d. beltber~b. tn 
~~ecutton, anb be batb not llJetueb anl! (ufftdtnt taufe fo~ retatntng 
it: fo~ w~en t~ore, \D~o tec"bereb 1 00 I. upon tbe ~on~, n(n aceep.t 
S 5 i. I s. S d. in full fatisfadton of dJt 3ubgment, anD llUJ offeno re~ 
l~are anD acknotDlc1)g (aU.fartion, tbis JUDgment in trutb is btrc~arl 
geb, anb cannot c~argc t~e Executor ~ anD tlJertfoze I)e cannot return 
(riens en fes maines) to fattsfte, becaufe be is not bounD to pa!tt. 
Cook. 8 Rep. "furners ~are: 1»bo b~ougbt an ad'ioR af Webt upon a 
115o'nb of 100 I. agatnft Laurence anb atbers, t'lbmtniftrat()~G of Booker. 
$t~e J)efennants pleaneD in 1I5ar biber. fo,mer iteeotJeries a~linff 
tlJem tn Webt ~ab, t~at t~e~ ~ab not .afl'ets, przterquam bona & ca~ 
talla quz non attingunt ad valorem, or tbe faib !!Debts rccobertb. 

1tbe plainttft repl1?cb, tbat tbe ~~fenbanf' fincc tbe «ecoberies 
btb pat! part of tbe ~ebts in full fati.radion, wberetDitb tbel! ~do 
tbemfel\)e' content, ann offereb to aeknalDlebg Catisfarticp, but tbe J;)e, 
fenbants btb refufc to agru to t~at, to tbe befrauDing of tbe 1010lhltttf. 
anb abjUDgSI) tbat t~e t01atnttft llJoulb recDber: fo~ an ®):ecuto~ ougbt 
to ere cuts bis Dtriee trul!. 

13ut tt mal? be objedeb, £I)at tbere is no "act mentigm~n tllbere t~e 
pZl1!mcnt 0) acceptance tDas ~ 

1 anClDer, t~at it ill not matrrtal, fo~ it is not ilIuable, but ontl~ 
ebtnenee ta p~obe tbe fraub, mbic~ i. t~e fub1fance of t~e t01ea, anI) 
tbat i. p~o1)ell bt! tbe .(atb (;:a(e of Turner. .anD 42 Ed. 3· 14. ~Dnfptt 
taCt! ft)all be b,ougbt tD1Jere it wall bont, am not wben tbe 3nbtament bla.. anb 44 Bi. 3. 31 •. atta'cbment upon a lB~obibttton lies 1Dbcra 
tbe Cammons i •• altlJoagb tbe }Blea be belb in anotber ~ount1? I H. 7. 
J S .B. lDat!ment wit, acquittance,pleateb in an .artion of )Debt upon a 
mORb, is nit bauble, becaufe tbat acquittance onell? is i1ruable, anb tbe 
pat!ment i. but ebtD~nee. 

m:;ben tbc Kecogntfancc t. no came of t~e retamin~ t~e 100 I. as 
tn Cook. R. ,. Harrifons (;:l\C. ; Green b~ougl)t an ..artion of t!Debt ull' 
on a ~onb of 40 I. agatntt H . .abmtniarato~ Df Thomas Sydney, t~e 
~denbant pleabCb t1Jat t~e lnte1fate was bounn tn a ~tatute, befiDes 
1IJbt'~ ~e bab no ~gObS, tc. :Gt~e ¥laintiff repll!cD, t~at tbere was an 
3nbenture of JlDdeafance fa) perf8:mance of ~ot.enants, ~icl) ~tt~er_ 
to iriefe perfo~meb; tD~ereupon tb' ;Def~nnant bemurreb, anb it tDas 
abjubgcb agatnft btm; fo~ a 3Debt upon a 150nb lQall be pa~b bcfo:e a 
~atute to perfo~m (;:obenants, 1DbtH none of tbem tbeu wei., no~ 
perl)aPJ ebet llJall be b~oket1, but are future anb contingent t~ing!J· 
allD tberafo" Catl) potttbtlittes, bl~icb pnabtJentat£ fiJall neber bappen: 
tl)all not bat p~eCent anb bue ;Debts upon a 115ono. 
~nb altl)ougb t~e «:onbttton cf tbe Kecogntfance be to pal menl! 

1!et i. it to be PS!1) to a Ilranger, anb tberef~e it ts noC ani i:lDebt, but 
t~e !lDebt ill ond! bt! t~e ftecDgniianCt. . . . 

91fo it is not fs be pa~b but upon ~ contingent! (tg wit) 
if t"e 3nfant comes to faU age, but if ~e b!e beff)~e, it t1)aU neber \1e 
,aVb. S6 H. 8. Dyer 59· ~nlJ 13e1)tC£b 201. tl.) ~ts ~aug~ter to be pava 
at I)cr marriage, I)~ 21 l!t8TS cf ag.:, anb il)e b'l!eb befo~e maniage, ,.t it l1)aU be paiD. 7 Ed. 4· 3· anb Ii. 36 H. 6.9. Cook. 9 Rep. fol. 
J08. 3n an irtlon of llD£bt agatnll an .aDminitltatri~ mba plta.,£b 
.tatates, anD fartl)£r t~at llJe ~ab not fatftdent, lie. !!Cbe lBlaintitf 
trplie" tbat fa~ one of t~e ~tatntfs a letter film tDas acceptEb in Catif. 
fanion; anb a. to t~~ otbcr, tbat it kJas fg~ p£tfo~man(e of ~obe-

nant6, 
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nants, ann tbat none was b:oken:- ann t~e lIDefennant ilcmurreb, ann 
anjungeb fo: tbe JPlaintiff; anti t~at t~t general aberment of pa~ment 
anb acceptance. anD t~at tbe ~t(!tute was fo~ perfolmancc of ~ob.e, 
nantg, mas gOob,becaure t~e J'laintltf was a (lranger tber£to~ 

ann tbts c~re was arguen again bl2 me fo~ t~e 191atntitf, ann bl! 
Crook fo~ tbe ;Defenbant, Sat~rday tbc 2.1 of May, P~fch. I S Jacob. at 
m~ttt) 1)a~ Mountague, Dodendge, ann Haughcon tlln agree, t~at fo~ 
t~e ftrft matter lungment ougbt to be giben fQ~ tbe ,tala~ntttf; but as 
tD t~e 1aft Mountaguebelb fo~ tbe iIDefennant, but t~e otber two on tbe 
contrar~. ann Doderidge ant) Haughton agreell tbat t~e lDlea of t~e 
JlDefennant was nangbt. btcaufe be raiD, t~at a (Jtonottion was annc}:eta 
ta tbe ltecagnilance, anb nib not fal2, tbat it was upon ronl)ition J ann 
Mountague repl~eD not. -Vide Com. Browning ann Beeftons <ltare, 
u Ed ..... 49. 28 H. 6.3.' 
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I~ an artioR of 1itrefpafe; .f8~ t~at tbe Wefenna~t t~e 6 of May, 12 Jac. 
tbe ~oufe anb reberal ctlofes of tbe lDlamtttf lltD b~ealt anb en~ 

ter, tC. ad damnum, Bec. 
~I)e i'efenoant pleatlttl ~tlt gtliltl? 

!!C~e 3ur~ fountl, t~at tbe faib SiC£nements were (;oPl!bolr, .pattel 
of tbe Sf)anno~ of Ecclesfield, grantable (time out of mintlt) bl? tbe 
i.O~b o~ "ts ~t£\tIar1) bl! <!toP!, in jfee, in :m=;a~l, o~ fo~ Uft o~ \!ears, ,", 
tD)btng to tl)e _ill of tbe J1.,o~n, ann acco~btng to t~e ~uftom of t~e 
~anno~: .ann tbat bdo~e t~e m:refpafs Thomas Sherc:liff was feifeb in 
fee at tbe bJill of tbe J.,O~b. ftcco)1ring totbe cullom, ~(. 

ilnb tl)at tbe ftrft of January, 14 EIi:Llb. b~ tbe banos 'of Nicolai 
Sherdiff ann Thomas Jepfon, two of tbe cltuftbmar! $ICenants, Gilbert 
<Jl;ar1 of Shrewsbury, tljen ann l?lzt being lJ.,o~D of tbe faiD ~annfl', out 
of <tourt, anb acco~btng to tbe ~u1l:om of tbe fait! ~anno" tliD futren, 
ber to tlje nfe of Nicolas Stan niland ann ti~ ~drs: wbtcb _urr.el1D.er at 
tb8 ne);t (!tonrt, II Janua. 40 Elizab. bl? tbe banbs of tbe faill N. S. aritl 
Tho. J. wa. bdibereb tnto tl)e faio <ltol1rt~ ann ttlere b~ tbe ~omage of 
tbe fain 4tourt was p~trenteb; ann b~ William Weft t~en ~t~wartl, was 
n(Cepteb~ ant) enteutl in tbe ttoUs of t~e fa~n <tourt i anb tbat a <toP! 
of t~e ~urrenber~ unner t~e ~ani) of tbe (atil~tewarn, tuas tJclibaren 
to tl)t (ain Nicolas Stanniland. wbtcb <!top~ maG founb vcr.batim: viz. 
Ad hanc curiam compertum ell per homagium quod £bo. ~. [urfum red. 
didit ad ufum Jl .. ~t. & breredibus fl:1is; but ~el? fain, tbat t~e Cain 
N. St. was no otlJerwife aDmitteD. 

1l5l? fo~ce of \tIbtcb tbe fdin Nicolas 811teren, ann £be 6 Decemb. I Jae~ 
Ilut of 4tonrt, bl! tbe bantlS of Thomas, Jepfo'n ann Richard Sberc1iff. ntn 
fnnenner acco~l)ing to tbe cullom of t~e ~anno:, to tbe nfe gf tbe fat~ 
N. St. fo, Ufe, t~e rematnbet to William Stanniland an!J'bts ~eirG :' 
wbtcb ~urren1)er, at t~c <!tourt flf t~e 9l9anno~ belD tbe 11 May, 14 Jac. 
tuas neUtereD tnto 4tonrt b~tbe I)£UlbS of tbe faib Thomas Jep(on anl) 
Robert Shercliff, anb maf p~.£renteb bl! tbe ~omage at tbe raitl \1tourt, 
ann was tbere accepteD, anb elltfren in t~e ~ou bg tbe ~b'ertlf, anD 
tbat a <toPl? of tbl1 faib ~utt8nner, nnner, tbe bano of tbe ~te~attl, 
1tlas neltbenbto tbe fail) N. ~t. tDbtcl) <!t0lill Wag founb verbaC1~ tn tbe 
fain wo~ns wttb tlJe f~mer; ant) fcunn tbat t~ere waG no ot~n at)' 
mtftance .. 
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llCb-c ft~t" of November, 2 Jacob. Nicolas St.~ Dl?tD. . 
Thomas Shercliff entere'O at tbe ~ourt 6 }dau, I ~ Jacob; ntb. rutren, 

Det to tbe ure £If t~e 191atutitf fo~ ten' t!cars, anD pal?O , blS jftnc,. ann 
was anmitteD, (ft. tu~ere,lJl? tbe {01ainttff 'OiD enter j' upon lDbom tbe 
WdenDant b~ tbe (ommannment of William Stannjland DiD enter, anD 
mane tbe ~terpafs~ ft. ~nb fo p~al?e·n tbe tjpptnicn of t~e <toutt. 
, .anD 31 (oncettle tbat tbe ~latntiff oug~t to ba~£ ]n.l)gm~nt • 

.anti tn tbbJ cafe, are ttno matters confiDerable: ,ilctt, lf tblG P.;el 
fcntment of fl)e Jl..o~lI. anD tbe cntt\! into tbe 1\oU, anD tbe oeltter-e of 
a <top-e cntren bI! tbe ~tetnarn, be anl? aDmittance o~ not. 

anD 1 (oncet1le tbat it ts 11Q aDmittance: .fo~ an aomittance is a 
ceremont! requtnte to make a ~DP-ebolD fttlate, ann is (0 necetlar-e, 
t!llt btfo~e aDmittance, ~e to lDbofe ure tbe ~utrenDer is mane,ba~ 
no ®llate: as tn Bratton 2. cap. 8. Si ipfe ad alium transferre volDerit 
prius iUDd reftituet domino, vel fervienti, 6 dominus prrefens non fueric, 

. & de manibus iIlorum fiat tflgflatio ad alium, &c. .ann \:cfo}c £ibmit., 
tance, tbis is nopetfett atturatlce, but onel~ begins tljen,as in Peryams 
(tare; Cook· ,R. lf tbe m-;enant makts a Jreotfment, anti is net 
p~efent lDitbin tbe l?ear at fbe .tonrt, ann tbere enters it, it l1)aU be 
tlOl!O : . stbere tbe .feoffment ts bnt opus inchoatum, £111 it is tbcre 
reColtleb, anD is not perfefteb until it be, p,efentetl ann entereb. .ann 
3 conrette tbat t~ts abmtttance of a ctopI!bolDer is like to a jfreeboltJ 
_t u,aro, tn ~icb cafe netbing pattetb bl? tbe ~eel) till tlJe JJ.,illetE be 
maDe • 

.anD now it is to be conftoereD, lDbetbet tbere be anl! tbing bert to 
make tbe aDmittaace '! fe~ ftrjf, tbere is no tJP~trS aDmittance, but 
if «Jere be anl! anmittance, it ougbUo be implieb: anI) 3 agree tbat 
if tbere be anl! art to imph! tbt conrent of tbe !l,.e~tJ to tbbs jt)urrenbtr, 
it t1)aU be a gOOD aomittance: but bere is no (ucb tbing. jfo~ tbe mat., 
ter to make an i.mpl-eeD anmittance 8ugbt to be taken ann collectttl out 
of tbtfe feut tbings.; c£lntaineD in tbe tllenttt. ' 

SlCbe ~efentment £If tbe jt)urrenoer matle £Iut of <toutf, bl? tbe 
bomagt. ' 

stbe p~erenfment of fbe bomage: anll tbat is tllme. 
iJCbc acceptance of tbe ~UrrenD$r b~ tbe ~tetuar1l, anD tbe entr1! 

t~ereof in tbe JJtoll. 
ltbe DeUtler-e ~f it <!toP! bl! tbe ~tewarb to Ce~uy que ufe. 

'. ~nb 1 cDnce1Ue tbat mme of tbere '00 impll? an aDmittance. 
Jfo~ ftrll, no ad' bl! t~e bomage can make an abmittance; fo~ t~£, 

cannot make an aanai atJmtttance, anb fberdo~e tbel! cannot b\; am~ 
tmpl!ctJ act make a3 anmittance. $tben beu. is nDt nn! ad luane bl! 
tbe j!,.o~b btmfelf ameunttng to an aomittance, fa) tbere is not~ing 
founb to be 1)one bl?btm~ 

.anti as to t~e arts mane bl tbe ~tew~rl) t~el! afe tb~ee: ,firtt, tbe 
acceptance of tbe ~~erentment l.llblcb lsno aDmittance, fo~ be bQing 
lUDg £If fbe ctourt 1S bounn ill? tbe Ji,atn tn rtceibg tbe ~lerentrnent6 
effertb to bim bl! tbe bomage. ~econDll?, SJt.be <3!ntrl? in tte l!toU, 
anb tbis is aUo b,ts tlutl! ta no fo~ tbe ebtnence £If tbe I,D;D~ anD of ~im 
to 1tlbofe ufe tbe jt)urrenllet is matlc. ![~trnll!, 1ltbe bdi'btr-e of tbe 
C\top-e Df tbe ll'~erentment, tnbtcb alfo Dugbt to be Done, becaufe tbat 
fettes fo~ Cdtuy que ufe fQ~ bis ebtnenCt tuben be was 81lmittell. 
~ut none gf fbeCc t~ings no tmpll! tbe confent 0l will (If tl)s JI..fJ:n, 

tbat C~ftuy que ufc tlJall be aDmtttetJ, o~ tbat be tl)all babe tl}e Jiann 
aCCO~1)lng to tbe .urrenDer; fo, lllben tbe Jl,a1tl implies an-e art opt of 

tb' 
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J~e art of t~e'partgf tbe act of tbe p~tg ougbtto be (ucb, as Does.; necef~ 
[twilg ruc~ a tbtnll to be tmplgCD b~ tbe J.1.,aiu, anll t~lt to be fa neeett", 
tP, all t~e art of tbe plrtg cannot be, ulilers tbe act to be implpeb be aICo 
bone. Ii H. 7. lf ~enant fo~ ltfe Does furreuller to tbe (!!)~ilntee of 
tbe Uebetfion. tbts is firli an atta:nment tmplpeb bp tbe U-atu fo~ 
Qtbert.Dire tbe. furrenDer can take no etfett. ',ann S R.ep. fol. I S ~ 3f 
lJ l!'2rfon mates a lJ.,eafe fa: rears to tbe 10atron mba g"rant£l obet tbe 
Ji,eafe, tbis noes implp a confitmattsn of tbe, ti..eare~ fa~ otbetwtre tbe 
(J1j~ant of tbe l0atton llJall be abognen. ,anD fa tn aur~afe, tf tbe 
ffeonn ~nelinet ban been mane ta tbe Jl.O~ll tn ~ourt, 3 no agre, 
tbat it tl)all be an tmpll!fn aDmittance of Ceftuy que ufe upon t!1e tirre 
~urrenner. )i5nt tuben tbe act of tbe Plldp. map In mltbouf ang (ucb 
implicationJ anll t~e m~tter to be tmplt'etJ tefts inbttferent, tben it is 
quite contr~~\? ,2 R~ 2. ;.A:t~orl1,£Ilent, S. ,J[~~e (ole g\ants a 1!te13er~ 
fion, ta 1U~tefja l\cnt ts fn£lJJetlt, anb n~es tbe <l!5~antee,- ta tDbom 
tf)e £tenant pal1s t~e )/tent, tbis is no .atto~nment; fa~ it is innttferent 
\t:)~et~et ~2 pal?s tbts .to t~e(1!)lantee as (J]'z,antee, OJ tn-tigf)t Qf bt_ 
.if~. Vide 13 Elizab. Dyer 3°2. " . ' 

$!Ci)en in cur ~nre, :3tbe acteption of tf)e ~urrfnller, tbe ~nfr~ in 
tbe ltioll, anD t~e tleUberp of tbe <top~ gf «lee p~erenbll~nt are tbtngs 
tnnitferent, anb are not fncb arts ali necell'artll? impil!.anl? abmtttanc~ 
fo~ aU of tbem ma~ be bone .. altf)ougb no abmtttance be mabe. , 

46 Ed. 3.' PQrfeiture.' '.it. lI5illJop mane ~ ([Sift of Jl.,anb tn ~al?l, ren; 
oering )/tent, tf)e JIDean anll <t.l)apter. ,Otb rdeafe part of tbe )!tent, 
.tIJis is a confirmation, of tf)e ([Sift, foz, it ts necelTattll? implgel), fo~ 
otberwtfe, tbe refttJne of tf)e Kent cannot bt. lI5nt if ,tbel? !Jab ortcl! 
enteren tbe (Jl)tft of tbe ~tllJop intf)eir ~eitfter, o~ tn'an]nftrument 
untlet tbdtfealJ 1 concttbe tbis il)all be no (cnftrmation, f1J~,it ma~ 
be tbat tbep mane tbi,. tbat tbe fuccetTo~ l1}onltl be t!Te,befter able to 
,a13o~oit. 1"";,,, 

. ,anD fo int~e cafe of tbe 10atron afo:efditl, if tbe ,t9atron ban enil 
tereD t~e U,tafe in one of bis'®13toenCtf, o~ in tin 3lnftrument unOet 
bis feal, tbts'is not anl? confirmation; -fo~ ,it mal? be tf)at be ntb tt t03 
l}is~better rememb~ance of t~e~ftate granteD, ann to tbe tntent to itil 

, ttrurt' fteruccctro~ to abo~O tt. I • 

~ecDntllp, 3 conretbe unttl tbe anmittuncc of bim to 1t1f)ofe ufe tbe 
~utrenJ)er is mane, tbe ®ftate of tge ctopl?~llltlet noel3 remain in Tho
mas Shercliff 1Dto mabB tbe ~urrentler: foZ it cannot be tn Staniland.' 
to wtom tbe !@nrrenner mas mabe, becaufe tbe ~t1rrentlet noes make 
no <Ietlilte until anmittance: f~ tbe j~etr of tbe ~op~boln batbtbe 
®1tate of tbe <ltopl?bolo in btm befo~e ang atlmtttantt, becanfe tbat be 
batb an ®tlate tlefcenneb to f)tm from bts Xlncdto~; fo~ if it were atber, 
wife, tbe ®llate tl)aU be tn abega~ee. mbtcb il)all be inconbenieAt i 
but Ceftuy que ore batb notbtng utlftl anmtttance~ anb tntbe S Rep. 
Periams ~are: a .feoffment b\! jftllnktcnant of tbe ~anno~ of Port
chefter llJaU be 13o\,b, if it be notp~efenteb at tbe Q£J;t ~onrt, mbere it 
is nfoltleD tbat tbe coftom is {!ool), ann tbat tbe .ftotfnwnt ts not fall 
ann perfert unttl tf)e p~efcntment in ~ourt aeeo~tltng to .tbe cnftom, but 
it is as OpU5 inchoatum & non perfe~um. " 

ann fo in our caft, tbe ~urrenn£r tS no pet fed' atruranee to parG tbe 
®ftate, until tIJtre b~ an atlmittanee tl)ereupon: an~ tb~refo~0 it fot, 
10,11'119, tbat until aomtttance7 tbe ~aate ootb remain tn' tim mbo maDe 
t~e ~tlrrenller. .' . , 

.ann in tbe 4ltafe of frofdl ann Walfu, abJulIg£b tn tbts ~ourt tbe.' 
n, 2. iaft 
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taft sn:;.enu, 'bl~t£ Thom~s Herring a ~Op~Dttler tn Jrec of tbe ~lno~ 
gf Mallfel·Larey. t~e::.8 Elt1-ab. acco~o,ng to tbe cuttom nttJ fartenber 
into tbe banos oJ ttDa ilCeo.lnts out of t~c ijtourt, to't1)e are of George 
Whittington anti otberG untlertubam tbe }l!)efenntlnt £latmeb, ant) tt 
Wall founD b~ tbc (Dflam tl]at &ncb ~utrentler DUllJt ta be p~erenten at 
tbe n~~t ~ourt, 1» l\)at .otberlUife it l1)oulO be bB~b. Thomas Herring 
bl!CO, Henry Herrin,g betn!! ~tll ~j)n ann. ~eir" ano befG~e a~t!.~ourt 
boloen. o~ all\! :aDmlrtan..ce'of G.eorge W~l[t(,ngton, Henry Whtttmg~on 
att) enter, annmdnc tbe u,eafe ttl ~e tl)latntilf, 1tJba b~oag't an ®Jedl 
nunt" ant,.tt uus alllunf!cnfg~'lJim: fo~ it l1las reColbet), t~at nntil al)~ 
Jl1tti;tl.t~ tlJt <l!}ttate temltneO tn tim mbo mabet!)e ~urrtnner, tDbtcb 
rli!~ts beat\) tlcfcen11tD to Heor¥ ~ts ~~tr. 

H,illar. IlJacob~' Webb againfl: Herring. 

I~ an Ejettment upan a J.eafe maOe bl! Henry Perron tl)c 26 0&00. 
the I 3 of latng James, of a ~QUf8 to tbe lJ)aritlJ of ~t. Mary Ab .. 

~hurch tn tbc Sarti of Candlewiek-ftreet: Habendum from Michaelm. 
taft paft fo~ tlJlee ~ears, anD la~ t~e Ejectment to be t~e 28 OCtob. 
,tntbeCanl£ Feat'. 
, $!Cbe$lDtfelloan~ p!£abtO jtlo.t guilt4? 

iln9 tbc ]utl! fOMO, tbat Wllliam Say was rcifeo in jfec of t.c Cain 
Sf)etJaa~e, anti 1lf tiDo otlJet ~tltnages in ttJe \tlutll) of _to Johns in 
Walbrook; London, ano bdtl tbem in ~otage. .ano tbat tbe 8 oCtob. 
156~. tbe faiO William ~lbtl1i ifue Francis bts ~tJn, ant) Margaret, 
Agncs~ anti AHce, bl! bts.m in tD~ttinl Oib Debtfe tbe raib ~ear&tage 
in t~fe tDo~'s: I bequeath [0 "ftancis my Son all my three Houfe. 
after the death of my Wife 15arbara, and his Mother: and ifSlGlafgard: 
~gnes, and alice. and either of them. do out-live their Mother aad 
their Brother jfs;ancts and his Heirs, then they to enjoy the three Hou
{es for their Jives: and the three HOllfes then I give freely to my Sifters 
8.005, :Jobn aitttnburl? and Jl\oger _itttl1bnr~. and [bey to pay unto 
the Wardens of [he Batehelor$ Company of the ~er,~ant/m:a,l.,. 
(I 1. lOS yearly [0 be given to the poor and-needy Brethren of ~he fame 
Company for ever: and if [he faid 3&J~n and )!toger and their Succeifors 
do ,deny [he faid payment of 61. 105. i~ thall be lawful that the faid 
Wardens to enter into the three Houfes, and co difcharge them for 
eyer. 

William Say tbe ~ellifo~ bIZeS. 
Barbara enters. 
Francis, Agnes, ano Alice o\?e tDitboat ([ue. 
Barbara O!£s. 
Margaret enters. 
John Witrinbury Dl!eS b.Jit~out (true • 

. Roger Wittinbyry bl!£S 1tJitbontip"ae, ann t1)e i.~tto: is <tofil1 ani) 
Btir to tim, viz. ~on of Margaret Pietron, ~ifter Df t~.e fall) 
R,~er. 
~be 18 of Augllft, I ~ Jacob. Margaret Opec feifeD t bating itTue 

Jobn Savage bet ~~n anti ~dr, wbo £nteren; ltl~icb ~tJn, tb.e 17 Fe
b~uary, 13 Jacob.· blO tafeotf Ed ward Jackfon tn .f~ tu~o t~e rtCOnD 
ofScp~cmber. 13 Jacoh tlln infettf Richard Slyfilhurlt tn j'fre, W~R 
tbc tbll'TJ of September, 13 Jatob. bin lltake t{le Ji.£afe to ~e ~f'", 
Dant fo) four l!e~w., wba r~rttl; QPOU ltJ~m tbe Jl.£1I'o~ nil) r'nttr, 

.nt 
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ann mane tbe Jl.,eafe to tiJe ~Iaintttf, upon 1Dbom t~ SDefeKnant btn 
enter. 

anb Pzal!tb tbe )!Opinion af t~e 4tourt, tt. 
SInn 1 conc£tb~ 3ubgment DUgtt to be gibm fo~ t~e ;oefenbant. 
15ut firft, as to t(Je ilueftion tbat batb been mane, fcit. ·.bat 

®tlate J obn anb Roger WiccingbopY t1}aU take (if t~el! tlJaU take an! 
Geffate at all) bV fbis .ttl f 1 tl)all not argue: fo~ 3 agree, tlJat ,if 
t~e~ babe an'e Ql;1tate, it is a jfee~ftmple. in re(ped' of tbe continual ann 
per.pttual tbarge impofeb upon tbem fa) tbe parment of 6 J. lOS. to tl)e 
aatbrn' i tC. fo~ tbllt i. to babe a perpetual continuance in refptil'tof 
tbe petfons to tu~om it is to be PR1!b, feil. tb2 PO()~. anb alro tbe pcr
(ons to pal! are tbe tmo Witcingburies anb tbeir fuccetfols. mba in tlJe 
~wo«tion of tlJt _m tball be taken fo~tlJeit t1Jdrs alltJ atrtgn' : 
anb aUo in rcfpea of tbt: limttation of tbe pal!mcnt, fcil. [for ever] 
mbicb in a _ttl makes a ~ee4imple :. ann fOl as 1Uut~ as tJ]e cJ]acge 
is to conttnue fo~ etler, it fDUOWS aUo tbat tbe (lJ;ftate ougbt to continue 
fo~ tutt1Jout tbe ®thte tbe tbarge tannot be. ' 

1lBut 31 tontcitle tbat John ann Roger t1)alt take nnt~iltg bl! tbiiJ ltJill, 0;; 
at lean: tbat t~el! ft)Llll take but a foture <l1;llate to be·~tn after t~e beatb 
Dffrancis mttJJout ~eir, ane tben tbtir time tuilt neber come, ro~ John 
Savage un~r \tIJJom tlJe Q)efennant Dotb neritJc lJig ®tlate, t£' ~eire to 
Francis, an~ tberefole tbe lDlaintitf no.; JJts JLelto~, being ~etre to Ro
bert Wittingb. tbe filurtltl)o~ cannot batle tots 1)oufe . 

.ann Ito p~obe tbtf, ~ere ts. an (tllrlU limiteD b~ 011P)eite tDo~ns to 
Francis anti "is 1t)drs, anD no apparent intent b~ tbe ~ etltfo"tbat r'e 
t\lDlb(Heirs) Il}all be rdtrainen to tbe ~drs of bis bOb\! ,tlnletft:; bv reaf'oil 
oftl)e limttation of tbe ttnnainbers aftertuarbS. lDbicb cannot be (~,s 
\)atb bren (atb) if Francis J]ab a jfee-::ftmtJle. lll3ut dB to t~ts .1 Car. tbat 
tJJe fame reafon mal! be gtben. wJJen a nun ttcbiretb lLann to A anb bis 
~eires, ann if be oie mtrljol1t ~rt, tbat it 11)nll rematn to B. anti IJts 
'llJetres, in tnbicb cafe tftbe ~£btfe to A. 1Unll be rellraiueb to an ®ltate 
in )!Caile, tbe ~ematntJer to be is goo)), but no fu()~ tntlnt can be colle, 
deb againft .etP~erre tuo~bS, anb tberefo~e t~e ~emainl)er IS nttcrl~ boio, 
as tn J 9 H.S. 8. B. tnbert tl)e 1a:nlt is git3en. tbat tuben tbe intent ortfje 
)!Idltrto~ boes not ag,ee lDitb tl)e J1,atu, tis intent l1)all be botl), anD tbts 
is a certain ttule. ann Well: .2.cap. I. wberc it is pzobinel), ~od Vel
luncasdonatoris obfuvcc:ur, Vtt it cugtt alUlaies to ag~e8 wttlJ tbc itutcs 
ofJ1,aw, aG is p:oben b~ tbe 8. Affife 33. llJ~er.e mas ~ ~tn in lltatle to 
ttDo. anb if one bies, tJJat tbe ~nr1Ji'bo~l1)an babe aU to tim anb tbe ..,drs 
of\)ts bObl!, nom tlot~ tbe )Lam ra~ tbat tIJCl!l)abe (eberall lnberitanres, 
but tbe will oft~e m>ono~ mas, tbat tbe ~nrbibo~ nJnuln "ate all, lDbtc\) 
bdng repugnant to t~e .ule of 1J.,aw, 1t1as abjubgeb to be a \lotb ~laure, 
3S H.8.6. Eftace., 7S. C!l;tlate ~tben to tbe ~~SbuQb anti tlltfe fo~ t..,etr 
litles, tJJe ~ematnbet to t~t betres of tbetr boOtes is an <l\;ftate,tatle e):tjl 
toteD, notwit\lftanbing t~c ttp~£tte mill of tbe ~ono~, becauf. an ~of 
nate fg~ life ann of lnberitante cam~ot be tlifttnd' in one ann t~e fame 
pttfon tDit~gnt a mean eftate tn anotber. ~D tJJat in ~HUs, if tlJi tn_ 
t£nt be agatnft l.-atD, tl)el! ate boin: ann fo i. tt if tbe tntent be ambi, 
guons anb not manifeftll! to be coUecteD ont oft.be ttJoltlG of tbe _ ill . 
.9nb in onr ~are no mantfell tntent bOtS appear to ulak£ tbe ~ttate of 
Francis an <iel1ate in SlCaU, C.kc 6 .Rep. Wildes Cafe; .®nc nebtreb lnno 
to A. fo~ Ufe tbe ltematnber to B. in $taile, t~£ ~£mamtJer to R. ann 
\lis wife, an'n after t~i~ btat~ to t~eir Cltbtl'o~e,n, t»,bo tben batl tiDo 
€hUtl' en tbe l1D£bifo~ !lleS, aaD A. bl~'J ann B. 9lcG Wlt~C)ut 3lfue, an~ 

~ , , it 
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Anfwcr. 

Herring., S ___ , 
~nb it bJag antu~en tbat tbe- \tt~l~len.of R. anD bhHntfe \l)oulb·ljabe(on~ 
toe an <!eliatc tlJ~ ltfe,becaufc tb~t b~ 3ungmenfcf ~abl t\letbabc but an 
€ll:atc fo~ life, ann if R. ann bu tDtfe-1l}ouln l}a-1Je an ®tiutc tn l!Catlc, it 

. ougl)t to be bp ti)e, tllt~nt Df t~c ~e'biro:, m~tcb tntent OUg\l~ to·be m~.nt, 
fdt anl) certJln) ann fa e~p~cltci)\tn tbe atn, anti in tgis cafe no fucb 
ttJ(~ilt tloeS; appear,. fiJ~, per\lap. bis intent tua~ to atco~t) tnttb tb~ 1I\ulc 
Df iJ"atu, l1 ,& 16 Ehz. 9.a.A. ba1Jin~ t\l~et ltJDUCtS ~ \labing t~~ee ~on8 
anll a ;oaug\)tcc. ntn'llebtfe, to B. t)ts !ira ~n a ~oure, pa~in~ teR 
pouno~ to \lis ~ithr, anti be to enter after tbe neat\l of tbe mife orebe 
JIDilbifo), ann biD Debtfe to.!bt.;ftconl),~on anot1)er '\\)our~, paRing to t~e 
Wt\u!lbtcr ten pounns,ann be to enter at tbe age Dr cne nno ttnent\! \!catS, 
all& otD nctltfe tbe tbh:o ~oufe to tbe t~irn ~on pd\!tng . teo pounns to bi~ 
~ifter, anti be to. enter attbe age of one anll tlllenfl! rears, ani) ifan\! of 
bt~ ~O(\!5l)ttlJ befo;;e t~e age of one ann tmenfl? \!cars, f)iG part llJonlll be 
OluiOf!) amongtt tbe ~utllttlo~S; ann fa tber~ one fi)Ouln be beirefo tbe 
ctber, anb aU 9ftbem came ofa~e, ann patlJ tbe monel!. ann it mas 1)01; 
ntn tl)at cac~ of tl)cm lJan an ®tlate tn jfte ann not in ltaile :ttnn Dyer 
3S1" Ch1ck nin nebtfe tbe ,iee,nmple of a ~etruage to A. bis mife. anll 
aftetbtt beat\l to W.l)is ~on, tn~t'b W. tuas bts ~dr apparent. A. nib 
£nter ann nnltrien again, ana b\!cn,babtng 3nue bl? bim, ann snJutigl 
to t~at A.' bab an Ql;ttate fa: Ufe, t\le Jltetlerfio'n to Vv. fo~ Ufe, tlje ~el 
_ntain~erto A.. in ;ret:: ano 14 Eliz. a. S)ne ftireD ofli-antll3 in jfte be; 
ttf£n tbem to B. ann tbe bdts of bts bon~, anb if be bteD. tbat tt fi)oulo 
remain to A. tn~fee, ~etB. fiJall babe an <l!;tlate tn lItatle bi? tfJe Jirtt 
wo~DS, ann tlJaU not be retfrainen bV t~e lat! UJo~ts • .ann Trinit.31 E. 
liz.Rot.381. Bltcon agatntl Hill, ano ~abtng Um~£ ~ooements btn De, 
,ttfe tl)em to bis~tutfe fo~ Ufe, ant) f\ltn oae of tbcm to eac\l of tt~ tbzte 
:~onG, ant) if anl? Oib nte,.. b~ parUl)oulo umain to tbe ~urbt1lD'S, anb 
if'an\'! ban llIue anD nten b~fo~e ~e cntren, ~is ~lTue 1I)0ulO ba1:1e it, 
anll R. o~e of tbe ~ons \lan ltrut', tbe mire tlien~ ann R. DieD, ano an, 
Junge.D tbat bis ltrue fiJouln babt not\Jtng. 

1l5ut it ma\! be Objerteb tbat Francis cannot tlfe witbcut ~£ire fo lon~ 
as \Jis flitters arc Ubtng, ann tbetefoze it fl}c1U be (OnarUeD t!lat tl)t 
JjDellifo) oin tnteno cnll? t~e f)etres of bts bOilr. 

1l5ut it ooes not a ppear ~at tbt JJDa"gbt~rs were of tbe 1nbole blof.lll to 
francis, (0 t~at t~el1 mal! be betres to \lim; fc~ altbougb tDbete a 115~ojl 
tter o~ flitler i6 fpokea of tn pleantng, it 1l}all be tntenuct) of tbe ~olt 
bloot), becaufe a lI5;otbet Df t~e bal! bioGO is but balf a lI5lot~er) r6t 
~er .. 1nbeR tbe .fatber onell? tloes caU tijcm bis ~ons anD ~an!Jbterg, 
ann is fo founn bl? tbt lnr~ tbat tbel? were bts fA>on,; ann llDaugbters, 
~et tbtlJ is no p~oof tbat tbt\! Were of tbe tnbole blooi),fo, tbe! are oaugb' 
tetGto tbe .fatber bl? tubat eber tDife tbe! were ban. 
~nll fo,3 conceitle upon tbe tubcle matter, tbat tbe wife Oo£s take an 

(J!;tlate fD~ Ufe bl?t~c Debtfe, nnb tl)at tbe ~on flJall babs a jfer1fimple, 
but -ed rubjcc.t to tbis future Detifc. fc. tfbe nit ttlit~cnt "tire tbat tl]c 
'YVittingb., 1l}all babe if, ann fo all tb~ .. ill 'ball be gOOb, e~tept tbe 
llmttatlon to tbe Waugbters fo~ tbeir hbd .. anb it cannot be tntentlen 
that t~~ )lDe\liro~ ntb tntenn to,p~efer tbe Wittiagb. being btJ coUatarall 
~Qftns befoze tb. 'Jaue ofbis JIDau!bters tDJ)tcl] llTu£s are of tis cwoe 
~OtlF. ' 

ludgment. . anb befo~e tba~ ~ 1, ar~ue.n a~Lltne, Hillar. (4 Jacob. 3lungmtnt was 
gtben f( ~ tbe 10lamtt1f, f(~ t~q~ aU a~ee1), tbat Francis ~ab but an ®; 
!tate,tail b, tbcfe tIlo:I)S oUbe am, vtz. 'Jf M. A. ann A. bo oumbe 
tbejr ~ot~e,r ann t~eir b~otber francis anti btl I]eires? ann Francis (an-

not 
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not bte wttbont ~tir.e, fo long U£'f bts ~ttters art libing, anb tberefo~ 
t~e tnc~tl (Heirs) tl)aU Hot be tntennen "dres generaU, but'beins.of 
\lIS bObl!, w\ler£fo~c lUbgment was etltreb ut fupra~&c., 

• 

Mich. 14J~C. MaCon againfl: Manning. 

l~ an EjeCtment upon a tLtaCe mane bV John Crooker anb Chrilopher 
Crooker, tge two ann ttll.entietb of May, 14 Jac. ofttllo bo~res, fo~t1? 

acres of ~ann. fo~tl! of ~eal1o\u, aUb fo)re :of 10afture in ~.Needs .Ha
bendum from tbe ,annu~ctatton laft pati, fo, tb~ee ~ears : ~be EjeB:-: 
menc was tbe ttDenty tbtrb of May in tbe fame l!eare. 

lICbc ~efennant as to tge f(J~ce anD armes, It. pleatll::b not guilt!, ann 
~ ta tbe ufti)ue be ratti, tbat !lacen Elizabeth was CeifetJ tn jfee of fbe 
~anna~ of J;>.Needs, W\lereof tbe raib !!tenements are, anb time out of 
minlJ were parcell, anb tbat tbe ~ueel1 tbe uint1) of Marcb. tn tbe one 
ann tbtrtictb l!car of bet ~atgn, Ire l)er ~etters ~atents, t1)eltleb bere 
uo'Oer tbe <!l;J;cbequer !acal, 1)iD l.Jebife tbe faib lltenements to Robert· 
Croker fo~ life, tlJe JfiemainDer to Edward Bett fo~ life, tbe ~ematnb.i' 
to Edward Adams f(J~ life, tbe ~ueen Dietl,w\Jertbl! tbe .etlttfiou .oes 
DefcentJ to tbe ll\illg, Robert Croker Ides, anti ttJe tbirttetb' of March, 
14 Jacob. Edward Bet not~ tlebtfe tb.e fatD $t~nements to tbt' Wefenoant 
from tbe annunciation taa paa, fo~ tb~ee ~e.tS, lDlJ,erebp be entrell 
anD was potrelfeD, mtttu tbe faiD John ann ChiiftQpher Croker nib outt 
"im, anD nib nittetre tl)e fain Edward Bet, ltlbereby tb~ . were fdfeD in 
fte bl? bUl'eifin, ani) mabe tbe JL.eare to tbe ~laintiff, upon b.lbtcb t~e 
lIDefenDunt claiming lJt~ term, bib enter, ann 0111 out btm, ann tbe j;D)el 
fennant was anD l!et is polTeffctl of tbe (aib m:;enements, tbe Jlteberfton 
to Edward Bet fo~ life, tbe remainDcr to Edward Adams fal-life, tbe 
_enerfton to tbe ilitng ~ unde non in&:endit quod (uria (d'Omino Rege 
inconfulto) ulterius proccdere vellet aut debeat; anb p~al?tb a'2' of 
t\Je ll\ing, anb nin abet tbe Ufe of Edward' Bee. .' 

.ann 1 concet13e tbat aYD ts not ~antable in t~is cafe. 
I. jl5ecaufe tbat it is bnt an aaton of $trerpafs: 4 H. 6. 10. ste

uant fo~ life sf a Jl.,eafe from tlJe lldng ll)aU not babe allb of tbe Bing, 
fo~ t~at no $free_alb ts to be recobereb, anti 1)e is a~le to pleab to all 
matters in a 1[:rcfpaCs. 

2. !t\je llDefenllant ll)all net babe al!b of t~e Ding, btcatife be is not 
brs· immeniate lltenant, but be mnl! p~al! tn a!b of Edward Bet 11(' 
JL,c«o~, anD \Je of t~e laing. I H. 4. 18. 1 n a Scire facias to ep;ecut. a 
jftne, t~£ $tenant faib, tbat t~e JL.ann was giben to'~tm fo~ Ufe, t\).e 
rematntler to N. in 3iCail, t~e rematntler to W. tn fte, tllbo tuas attalnt 
of ~cearQn, 1Dberebp bis rematntler (,lme to tbe Bing, anb be p,al!eb 
Sib, (fc •. S!nn ttlc ((tenrt faib, tbat ~e DUgtt to p~al! al!n of N. anb be 
of tbe Bing! anb after be Catn tbat W.was alro attaint of m::reafolT, 
tobereb! be ban al!t1 of tbe J1\tng. 33 H.6. 29. ln S lltrefpafl, b.lbere 
tbe liDefentJant jUaitieb as 1lI3aill! of a ~unb~eD tobtaratn fo~ amerce~ 
ments anb p~al!e" a,oo( tbe l'1ing, anll b-e Prifot, be coultl not ba1Je 
it, ro~' tlJe ~berttf is tbe immeniate .®fftcer to t~e Jlting! ann to tbisJ 
ag~ees II H. 6. lI9. tu~ere fucb juttiftcattan was fo~ takin« of l!toU: 
anb 9 H. 6.206. 1n a Replevin, t~e llDefenbant maDe ~anurance as; 
1I5aitl! nf I. tllbO bdO of tbe 111 in« foz Ufe, ann p~al?eb al!b of tbe Jit'ng~ 
ann abjnn!1Cb be tl)Dnlb not babe it, fo~ t~ere is no p~t1Jtt! bctltli~t tbe 
Bing ann 1)tm, batAUfe be iss not tmmeniate: anb z8 R. 6. 13 • .a;:~ 
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tl)aUnot "a'be a~tI of t\Je lliin~ ann ~neen, 0, of tbe Jaing anti bis $tel 
nant fo~ \tfe, but firt1 of tbe :nueen 0;: ~enant fo: Ufe,. anll tbe-e ~f 
tbe Ding; anb a m?n ll)aU not babeaPtl,of tbe .tng, but wbere be 1$ 
115ail~ o~ !aerbant lmmebtattlr to tfJe lamg. . 

.anb fD~ tbefe Ktafons tbe ~efenbant was fluten of bts lll?b bl? 3ui)~-
ment of tbe ~ourt.· -

Michaelm •• I 4- Jacob. Lightfoot againfl: Lerret 
and other,s 0 

1~ an art ion of ~rdpafs, fo~ tbat tbe ~denbants, 20 Novemb. 
13 Jacob. two ~eifer. of tbe 10laintitf of p~i&e 6 J. at Bentley anb 

Sprodburgh, btb take, 'bafe, anb l1~tbe ablay, te. . . 
~ichard I.erret n1n pleaD not gUlltp, anb tbe otbtr iIDtfenba~ts, V1Z. 

William Lef~ anb Edward Taylor, as tD one of tbe ~teers nUl pleat) 
.$ot IJuilt! r anb fo~ tbe otber, tlJat tbe J1\ing WdS feifel) in .f~e of tl}e 
~anno:s of Donc~fter, Arkfe, anti Sp~odburgb, w\Jerc,of tbe llI3,~tbge. 
talleb Wi\comb-Bndg ann ~t, Mary-Brtdg,are,anb time cnt of mtnb,tc. 
lllerv 1uitgtn tbe fatD 9I911nno~s. 

stbat tbe 14 of January~I 3 Jacob.tbe }lting btn grant (0 Edmund Duf
field anD John Babingto~t anJ' tbetr ~eitst T olnetum omnium & fioga
lorum pecudum, t~at bin pars anD tepafs-upon tbe Mtater anD Jitbet 
sf Dun in tbe ~ountl! afo:eflltn. at anb b1! tbe faib 1I5~tDges, to nave 
and receive for the fame, as tbere tbe }ltings of tbts ~ea\m were ufei) 
fa~ futb !!toll o~ palfage, renDering 10 s.la:ent to tlJe ll\tng • .ann tb£l! 
raib, t"a,t befo~e anb at tbetime of tbe making "f-tbe cl5~ant, tbe 1IColl 
waS ufen to be taken at a 115~tDg calleD Burrow.Bridg, in tbe ~ountl! 
afolefaiD, fo~ eberl! ttuent!~attd tbat pail bl1 tbat ~libg 6d. 

t::bat tlJ£ 28 Junii, J 3 Jacob. Duilield anb Babington bl! il!)een en, 
roUcb, anb fo~ a (urn of mon\?, biD bargain anD fell tbe fain i!J:.oll to 
John Ricbardfon ~nD \Jis ~etrs. 

1ICbat tbe tbirn of June iN tbe (aiD Rear, John RichardfQn bin bargain 
anb (ell tl)e 1lCoU to tbe (aiD William Lerret anD bis ...,eirs. 

~n'D tbe ~latntiif befo~e tbe ~refpafs Was polfet1 as tudl of tbe 
faib ~teer as of tbirt\! ntne otbers, anti tl)at tbe fail) ~latntiff at 'tbe 
time afo~efain bin' b:tbe tbt (aio <!tatte[ bl? tbe fatnwilIow· Bridg ann 
,fat. Mary-Bridg, 1tlbereupon tbe fatl) William Le rret ntb bema nn 'of tbe 
\DUdnttff 12 d: fo: i:oll of t~~ CaiD ,fo:urti? GCattd, b.l~itb t~e plaintiff 
Dib rduft; bJlJereupon tbe fatb WIllIam in ~ts OWN rigbt, nnb tb& 
Dtter as tts fer'bant, tltD take tbe fatn ~tter bl? nUtterS fo, tbe fain I' d. 
1\n1) p~al!eb al?b of tbe Bing, tC. 

!t1Jt ~latntttf repll!£b, t\Jat tbe fain Wil1ow-Bridg anti "t. Mary'; 
Bridg were common lIB~tngfs fo~ pall'age .fo~ aU tbe l'l(ngs ~ub,ed's of 
tbe ¢ttl? of York, anti Dtber ~tti£s ann lito1tlns in tbe ~oitl) parts to 
Doncaler, anD from tbenre to London, ann to tbe Qtitie~ anb !!tablns 
in tlJe ~Ot1t~ parts, at' tbetr pleafure witb ~atts, te. anb tbat ncitl)er 
at tbe making of, tbe J1dters ~attl\ts, no: at any time bcfo)e,anr '£coil 
klas taken o~ rec.elbeb fo~ anl! palTages abet tbe 115ztnges afozefain. 

, _berenpon tbe llDefenbants tlemurrt1) in JL..aw,anb tbe ~laintiff)j· 
jo\?neb. 

~nb 31 conctibetbat 31ul)gment ougbt to be giben fo~ tbe lk'laintiff. 
itbe (i5~ant is of itoll fo~ \tattd paling ann repairing upon U)e 

)lttber.of ,Dun bl! tbe faib 115~tJ)llt>S~ ftnntt is nfJ.t aUebgeb tbat tbe ~att'cl 
btn pars otler tbe Cail) lLUber. 3.t 



. 
,:'JParker ag~infr ~ 

Sander~ ·;;S 
. 3t i~ allebgeb ~att~c ttiJo ~e'Dgts,- ate iDit~tn tbe Sl9annoh but 'it if ' 

not alengeb tbl1t tl}e~ ate l'~ttel of ~e~anno~; fo'tljat,tttnal? be npj 
on tbe ~anb Df a .ftee~oloe.r;. anb it Co, tJ)e Bing' cannot grant tbe 
)!toll • .; ... _ 1.\',. t .... ··~ll,jr.~~.. :l-1;'t .. i='J.. ' ~ ';lh, 

r ~o urtainf\? is granteD, but anti! to take and rfceive, &c. anb it 
is not alltb)t'6 t~at atan~':l15~ibgesan1! ~oll was taken ,bat oneil! at 
Earrowbridg. :",', , ",j 

, Jl'ogto1DnotG.alltbletJ in til1)tt~ Burrow;Bridg ill. ·w· 
~' ant) Pafch.'iI~ jacob .... 3t mas agr~e'D b,!? aU t~e 4:oart, tljat tbe 
~)tlnt bla"'aCttrl\! bOVb-fO);~e tneetta-iM'!?, viz. [0 take futh toll as 
\irIS taken ibett and otherwbete within the,Realm 0,£ Engla.nd, &c • .1lnD 
alfc tbat tlJe~a of (be iDefentJant mas litterl! tnfutftdent fo~ tlJe 
otlJer caafes afo~efatb :' l1'I~a:.rfll~e it 1OlS; ,anjubgeb tbat, tbe Wefen, 
bants il}oatt) be'Quten oftteiPaVDJanb t~ilt,t~t\? 1l}culO pleab in cbtd.t'~ 

. . .~1~ ru :.,:riil:.!'~ , .:::r 12ii "'lR 

• V;- P~c~~ :l4Jac~l~; rParker.~g~~~fl: S~R~r~ .. 
\. ' •. 1 • 

I·· ... an lnfo~·mattc.n upen· tbc.ta(ute of 39Eliz. cap. tb~ 2 d• as tueU 
~ . fo~ tbe Btng as fo~ bimfelf,fol t~at cne btil1D3tb acres ·of iLanb in 
:Netbe.r-Winchertden in tbe 4:ount~' of J30cl\s,. 1'7 Novemb.' 1 Eliz. anti 
,befo~t t~e 24 of OB:ob. ~9 Eliz. mer~ conbcrte:o from ttl!~ge to fbee~ 
,·,aftare, ann graftng of ~attd • bll)lClJ lob ac.res mere 'araib '}J.,ilno.l 
'rUe., as tnerc ~re1) tn tillage fo) tmelte ~oars togetbir he)t befo~e tbe 
·(atb conbtrfton, atCo~bing to t~e naturt of tbe fOJ!l :anb ~ut'fe tlf til
tage in t~tpart af t\le 4toantr~ t an'D· t~at t~ faio' I 06'iacr-es llJer~ 
.not refto~~lrto tiUaJe,;n~ iaVb ffJ~ttllagrt'eft»e tbtffrtl o~ May, l~' 9~: 
t10~ tbtr finte: .anb, tba~:tb~tIDden1Jant'l~e 26 cf March, t~e 13 1)f 
4l\tng James, was aceupie~ Df) tbe fatlS<_un"arrts, anll lrtb'fl:Honttnul 
antil tbe ':7 Mattii, 14 Jacoo..,;ann tl)at t~·~efen~ant tbC:21:of March' 
bib nllt rttto~e no~ ta! ~o ttU:a«~' t~ fato:~un~tibanrtG, bUt fo~ tb~ fain 
time conterten t~m U1t~i pafture, cDntrarl!: to· t!1e fo,mJff tbe fit«, 
tute .t. ..,; i, ,,'J """ l' 

, \t , • _,. 

, !lt~e,~efenbant plertOtb :$ct gnlttt1:,lh • J r.
i

<; 
. ;'~nb tbe :JUt! fOl' tbe tift\! ficns- of }Lanu N1Jfinbe tbe eonterrton after 
t~~ 17 afNovember, 1 Eli~b. anbbt.foze t~e z+ of OB:ober, tbe 39 
of Elizabeth, 'iaft'D,tljat tbe~ lOete uretJ tn,tillage fo~ ttutl1le t!earino«ei 
t~et b~fo~e 'flJe fatn tontJerfion; ann tbat' tbtl! mere not r.etfOltb to til, 
lage befo~e tbe fittt of May, i J99. ,nln eber Rnec: attb·tl)at :tbe·lDe,. 
fen'Oant tlJe 26 Marcii, 13 Jaco-b. was octupler. of tbe faiD fiftl? acre. 
from tl)at time unto tbe%7 MartH ~ 14' Jacob. tontinutngbis otfupatiolf 
t~ereaf, anb tDaStlot Dccupier tbereof bcfo~e tlJe 2.6 Mardi, 13 of Dtnl' 
James: .anll tl)'att~e )!DefenDant, no: an! ot~er, befo~e t~e 27 Martii, 
... Jacob. rdtoleb 0: la~b tl)e faib fiftl! acres to tinagt. but eonUnuen 
tIJ,m in ~alare nating tbe fain time: .anb p~a~e'O tbe allbtce'of t~e 
~oart.. '.. '. . 

ilnn J eonceittt ttat 3nb~ment, [Jugtt to be giben fo, tbe'lting ant)' 
tbe 3nfo~mir fo~ So I." (viz.). twentp t1)illings fo~ e'Oer~ cne of tlJe fatn 
ftft~ acreS. .: '. 
~nb to tbts purpofe tbe ~tatute batb two claaretJ; t~e Bra is. a com~ 

mllnnment, anb ,t~is bott) conftft of ttnlJ parts: •. £lJat all' J1.anb 
t\~ntl>-rtell from tm~ge to ~attute flnce tbe, 7 o~ Novem b~ anD' befo~e tbe 
~4 of Oaob. 39 Ehl-. beIng berc,e nfel) tn tmage fo~ ttD£ltJetears'to;J 
IdJ)et, tlJa II be retcueb to tillqe~befo~e 1 '599 •. fo, U t~e l»bole acco~D' 

)iL) inl' 

z. 



Judgroent, 

Rot. 386. 

, 

. tl1~ toi.Ii~UMJlrS;~~"t:~Q~l,·.~nJOUrre oft~u~ban~~R.q~WAt{)tur $~af 
~t" tb~f~e J.!itl}iol ~b~£e t!tafS.at.tlle tea1flul?"~9 ~lage-b~ 
t~~ ~(~e'.Yoo~AA«tJlo~tt~pBlf.! ~Jan1;J·6tIlJ~U_be .~qnfJtJW.Jo~ etcr. 
~be reconn claute 1)atb contatn tbe fo~fetture, (viz,) ~bat if all}! 

~il,n ~ffjUj),~~'be~_,e'\)et\! (smbrferrGt1 ~UJ~l.Iett fo~ 
t<llen? ,Jl~l14Juot ~g#G~.®i101i. qentinuetlal.tlJrafo~eriltI)J l~~JO~ ebn2 
l!£at tbat be fo offenns. . ~!: " 

.ann] ungment .bJas~ gtfltlt.(8)l~e Din~, anntbe 3nfo~llJer~Jg,· fJ~ber;l 
.le. tbe ~a;tute tl11l162 qtterw n.efr8HDt1); lfo~if n~ tnfqa-lll4;ijonbe fo: 
'be If.Dp\lttioa-lAitbin,OlIe ' •• lafter,o~ if.tlJe .~onbertoJ ;ftir.Mu~ penalg 
of: A.o.~:)(OlcdJ~ (In1)erth,g,tb.e i JUl!.let it1lt1b1» ;anQt~r..:l;AIU)~; ·l)Il1 
'('Alce ~f. tbe: Jl)e(ennants~onacel; bellJaltllQ~lbe rll'ojtd'10tJeplll~!' 'fJu 
tb,0:<~"u~t~ncc·~ !~uUbe)""Dttagr~tn,:t~at tJe'l»JJo."ei11tconb~1 
~tlJJf,JU\bI~ "JlPjRle.~~ \~n1) {DI~OJllJu"8tI_e~ otcuPl!ltt~I,~.ejl"alll 
tDJ)o noes not keep tbc J!.,anD in tillage .. 

Michmfo~ 2' J :leoh; iP~rryn '£gainfr' Aud?~ ~arry .. \ 
.,. 

l~ a ~iIlhtt of .(l1;~ro)., tosreberfe a lu. ngmeRt ~itlen intbc-:l{ings Bencp , 
fo~ tbe filt~ Audrey agamft tbe·fatI)P~~rYJl, In !Debt ult!Jn a WanD ~f 

~oo I. JUUil£ttJe 28 of. April, ·s Jacob. 3n hlbtc~ .arttonl-b£ f&'b Perryn 
tI~ro!,p"e~Oyer, oC tbe; fatb 115onb, anb III: t!le <Jt.lltU,teion, !:l»lJitb-llJU, 
~ilt if the Defendant 30bn:}0trt~n, l;1is ,Exe~utors.aJld Adminiftrators, 
ihoutd perform tl1,c Aw.rd of llCbomas ~~, lLto{jet ~lo\)et:, Kobert 
~.qo~\Dtg, apd :iIt~omas \0tbo:l'I. Arbirfrt(orsas well for ~~faid~.8tit!B 
Ilstl1e fa.i<i Aam-ey Barry, elected 10 Arbitr .• [c9f,for, tlnd upon all and 
~U,J11IJn.n~r, 9f Altionsj "cJu(e ~Jld c.ufe~ ~f ;Actions, ~uits., Trefpaffes, 
~bt~, Duties,,&c;ana 3" other deQlaJl~ JVhatfM~er, which between 
~~Jaid p~rtie.5a~ any timer~ntil the date of the Obiigat(Q~-hare been 
~d,Jnov~4t qr ~ow depep4mg: (o,thJ(:thf} .... eAwalid,.&c.of the faid 
~rbitratorst9~.anY tbree Qf them, of th.e ptetniffe5; "!1lfl1.ieand give~ 
YR ~ writing, cindente4 under their han4l$ andfeals)Qtl or before the laft 
of ~at! next, that then tbe Obligation (hall be voyd. ~ni) tbe ~efe", 
bant btb p!eab, tbat t~erat~·~r~'ttato~ .. bib not m~ke anl?~iI!arD. 

litbe platntUf lIin -relll~, tbat tbe (aint\oger Gl<w~r, Robert Good
\yin. an~ ThOfJ\~$ Piborp, tb~ee of tbe (a~Q ,artJitrat~)G, JUe 3\0 of May, 
ftftb of ll\tng James, bin tnaJte tbeir a\1lMllj)l! w~iting tntllnteiJ, 1Il;.IJaf 
~, Wd~R1)a~t ~ouln .N1Ho-tbe lBlatntitf 57_ I. (vi~.) upon tl~ befo~t t~. 
16 qf Junenett 101. ~ tb~ 19 of S~temb~r n~t;t 171. anI) ~e l5 of 
Novemb. ~eJ;t 201. illJl) t~e ~S of March n~);~ 19.1. ~nn bl~ereas tbe 
~£f£ni)~nt anb Stephen P~rryn.lXlet;e Jlontlb te!rut ~lail)tttf tn 1~I. u" 
fB1 cpnnlt(op tp pa~ ~ J. a.t t~ttain bap~, t9l}t t~e (Slio !Ill)bltgation ll)ouJ,b 
lifi to tbe"i01atnUff itl fo~ce as tben it WAS, anb tlJat tm tl)oulD ba1:1e fu£~ 
1Jcl':cfit tbereb~ as 11),: II1tgb~ .. ~~,,~ b~Q ~~f(j~e, at\n tbat -tbe tBlaintjf 
ll)ouln acquit ann f~'~ jpp~llJntJi~.Q.ttc:J1e(_ant ffom aU ~tbts, iVa, 
ties, anll monl!, fo~ lD"~cb tbe l!Defennant witb tJ)elBlaintiffltlas tt!nebtf 
£1Jo~ boql\b,~o DIngley, Nl1ma~, Qarkt,: Cater. 0; 
~Ul! off'~f!I., an;n t~at all arttollll1)Q'l\ll\an~. betwcen tbe partics in 
ant! of tbe lUngs 4tourtg, anll all otber .aLtions ann caufes of allton 
fQ~ anl! mat-tev betltleen tbem, e,;(ept tbe matters containeo in tbe ,¥1 r~ 
b~trtm~nt, ~u~ tbe.liDbltlSnUon to petfo~1l1 tbs .a1DarQ, 1l1oulb (eare, tC. 
~nn t~at U ~nl! cQlJ*ro"e.r~ OlbQubJ: -1lJj3ulnl)aPIl8U:1 bdtlleen tbe paf
t,t~s~to~~ ~~Qqt (Jnp WJl~i), fentente, Q~ tting iu,tbtiatibjtremtnt !Jl. of 
o~ tfJ~~btt1g·tfle Xltuarlll, o~ aAR t~tn~.c".\1tatu@tterdtt, "at tbe parfitt 
: anD 

,. 



'" 
Lightfoot againfi: ~ 

Lerrec, &c. S 
• 

ann tbetr'<terecuto:s ilJall perfo~m CUt" £,:planatton ano contlrultion 
t~ereof, as tbe faib twee ~rbttrato,s ll)oulb make tn lD~tttng unbct 
t~it banos concerning t~e fame. nnn t"at tbe 101aintitf il)all pal! to 
George Write fo~ D~amtng ano ingrolttng t~e faio .arbttrement 65.8 d. 
b?bic~ ag~eement t~e rain tb~ee .a.tbttrato~s tlJalL DeUber to t~e pat 4 
Ues tbe fame lHW. 

, ano aU~ugl) tbe 191aintiff bib pe~fo~m all, Ret t~e ~efenDant bib 
not peW tbe 101. tbe 16 of JlM1e nert. 
~nb bereupon tbe l'efenbant nemurreb in ~aw, anb tbe 191aintiff 

j01?neb, ano lungment gtben fo~ tbe ~latntitf: 1lJ~eretlpon t~e l'e; 
fetUJant b~oNg~t tbis ~~tt of ®~ro~ . 
. ,ilnb'alItgneb t~e ftrtl <ie:ro~, becaufe fbe fubmtltion was to four, anb iErrOf~ 

t~e ,arbitrement was bt! tb~ee onelp. . 
~ut all fbe lutltces anb ~arons bib 1J01b, tl)at tbe .ilgreement lDaS 

well mabe notwttbtlanbing ; fo, it tl)all be taken nolD to be a fubmtaion 
to four, (Jl any tl)~ee of tl)em: anb fo was it agreeb in tbe Kings Bench, 
tDberetbts point l)atb ~een atgueb at tbe :ll5ar oftentimes. 

lICl)e fecont) was, tbat t~e .atbttra.to~s bib not make an~ iltuarb foa 2 Error 
tlJe ~onD of Ill. in wbtcb t~e (aib 191aintiff anb St. Perryn were bounb • 
to tbe nom Wefenbant, upon conDition to pal! 61. at certain bal!': anb 
tbe fubmiltion is conbttional, fc. 1!tbat tbe' .0tvaro be malJe of all tbings~ 
.c. anb tl)crefo~e tl)el? ougbt to bal1e~etermin8b tbefe matters. jfo~ it 
Ilial! be tl)at tbis was t~e Plinctpat canre 1Dbl! tbe 101atnttff bib rubmit 
btmfelf to tbe .awaro, Cc. to'be tltfc~argeb of fbis ]15on,b, lllbtcb perbaps 
tuas fo~feiteD fo~ not perfo,mtng tbe conDition, lttitb t~e pennltt! lllbu£1 
of be tl).JI be now cbargeb. .anb altb£l~g" tbe )!Bonb was mabslJR tbe 
~!ainttff anl) anotber, l!et mas it a caafe of artion llepenoing between 
tl)e ~latntiff anb Wefenbant, fg~ tl}8 mat! rue Ijtm. 2 R·3.18.b. lftb~e8 
men anb anotber DO refer tbemfelb~ to an arbitrement of all bemanDS 
&lettucen tgem, t~e Arbttrato~s mal? make an 3lWarb of all matters 
tubicb tte tl)~ee baD agatntf tbe Dtber jOl!ntJ~, anti of eacb matter rub'c" 
etJerl! one of tl)e tb~et ~atl) agatntl tbe famtl), anb mal? aiDarb tbat £be-
~ one of tbe tl)~ee ll)aU pal! mont! to tbe fourt~. Vide Comment. 389--
Cbapmans ·£afe. '. " 

~I H.1.296.1n llebt bl? a woman as C!eJ;ecutrt~, fb.£ taDefenbant fdD, 
t1)at I.S.ber busbanb anb tbe ~efenbant btn refer tbemfelbes to 1Jrbitrol 
ment, wba mane an agreement, anll t~e tusbanD bl!£b, anti tbe dtourt 
I)ctb, tl)at tbe bebt of tbe woman as (!\;};££t!tri}; was eJ;tinlt bl? tbis Arl 
bitrement. , 
,lIt~£ daufe, tl)at t~e nolD }jDefennant 1l)oulb acquit t~e tl'laintitf of 3: 

• nU }lDebts w1)eretn l)£ w~u; bounb wttb tl)c Wefenbant to DingIey~&c. 
is infuffident, becanfe tbete is no \tb~ilttan name. 

iCbe bleaclJ is altigneD, fo~ tbat tbe t>efentlant bib not pal! tl)e 10 I~ 42 
upon tl)e ft~tb bal! of June, lDbereas t~e ilwar~ was,tl)at it lIJoulb be pal!lJ 
upon o~ befo,e tbe 16nal! of June. ~ut aU Dll) agret, tl)at tbis was well 
aligneb, became tbat tuben it is allebgetl, t~at it tuas not paR!) upon 
tl)e 16 oal!, it wau~ot paRD befol£ tbe bdl!- Cf ~ 

1!Cbe iltbitrato:. l)abe atuarlleb, tbat tbe parties lbaU tlanb to tbeta: :J 

AUlarb fo~ cotlt1rultton of tlJe Arbitrement, anb of aU t~ing6 in tbe A-
warll, ann of all matters conceqling tbem fo~ tbe future, tDbtcb is not tn 
tbeir power, fo~ all tbe awarn ougl)t to be mabe befo~e tlJe lall of May. 

1tIJC! awarll 6 s. 8 d. to be pal!ll bl! Audrey to George Write, fo~ tnl 6. 
grolTing of tbe A marth 1Jlbicl) is not ttlitl)in tbe· rubmitttDn: I. ~ecaufc 
Write is a tltan\i£t ; 2. )l5eCllufe it is a tlJing agreeD on after tbe rubl 
mitti(Jn~ )1I) :l. A nQ 



~~~~~---------------------------~ 
Mande againfl:( 

Frcnth. ~ 

ludgment~ ~A1) HiU.14 Jac • .m;be lungment was afftrmeD, anD tbcl! ag~eeD t~e 
laft a,,~~em~nt tg.be botti, but t~at wa~ not matedall, fo~ tbe jtuarD 
llla~ boto opJl!f9~ t!)at, anb goob fo~ t~c reabue. 

• Rot. i 00. t " t' ' Hilla~. IJ Jacob. Mande againA: French.'" 

I: ~ an artion-ofWebt foHo~tl? poun1l5 upOl' t~e ~tatufe of 2 E~w: 6. 
, jfo~ tb~ tbe l1'latntitf is ann was fo~ two tears pail Jl\e(fo~ of Blfedd, 
a~tl:t~e Wefenbimt t~e ftra of Oaober, 12 J~cob~ ~as ~ccupier of 
ttg~t£en acrts 'of)tanb, anb tbtttl! of 10atlurt tn Btfelld afo~eratn, anll 

. ~\D.cQnttnue tbe occupatto~ tbereof fo~ a l!eare after, ann t~e firU of 
i Septemb. tbe 13 Jacob. dl) motu anD reap tbe ~al! g~otutng upon tbe 
~~al101D, an~ tbe~~Olin (viz:) ~arlel!, _beat, tDeare, ~earts, anll 
~~AS,grotDlng upon tbe Jl.,anti, nnb tbe fame llat! oil) take anti ca~r~ 
t~m' ij1Da\? 1llttbout fetting out tbe lltttbes, o~ a~reeing hlitl) t~e ~la'n
tit! fo~ tbem, anb nib abet t~e balne ijf t~e :SCitbes to be t~trteen 
PQUt)'QS, ft,; ll)tlling" eigbt pence. . 
.' C '. ~be I>efentant pleaDeD Non debet. 
m;~e 3ut! founn tbat Jlttng Henry t~e eigbtb,ttJas reifell in Ree oft~e 

,a~boUlron ofBifeild, anb tbe fibe anb tb1enttetb of April; 34 H. 8. tbe 
l1\tng gcante~ tbe fame to ~tt Edward Knightly, anti Urfula ~,mife, 
",nn to t~e ~elts ~aI8!1 Dftb~ babl? of ~ir Edmund, t~e umatnber to 
Valentine Knightley ~iJ b~otber. anb tlJ1), bdres mairs Ilfbts boop. fbe 
lltematnber to tb~ ttg~t ~etres of ~it Richard Knightley t~en Dean, .fa, 
t~er oUbe Cain ~(r Edmund: • 

_it Edmpnd bteb reifel)· tottbout lttue. ... 
Urfula btn fatrentler to Vaientine, anll tbe fiftb of September 4, & 5 

Phil. & Mar~ V~lentine tltQgi~e 'a~grant tbe abbD~fcn to ~ir Jo~n 
~pencer, anti ~~~(rs, auo tbett bettes, ta tbr we of btmfelf fo~ fbe ltfe 
of Urfula, anti aft(r tbe oeceaff Df 1Vbtcb of tbelU llJoultl firn tlie, to fbe 
nfe.ofRichard J(nightley bis ¢i)on, ann Mary '~l$ mife, ann t~e bet res 
males of tbe bOll'eof Richard. t~e 1tematnner to tbc rtgJJt beires of ~ir 
Richard jf at~er Qf Valentine. 

ilCbat t~e twentt£t~ ofFcbr •. 6 Eliz. William BUggs Ued'o~of Bifeild, 
bl? ]ntJenture ntn l-ct tbe 1I.terton~ to tbe fail) Richard'Knightley, haben
dum from tbt ne~t .annunciation, fo~ fi~tl! one l!tares, renn~ing 2.8. 
po~nl'!s lL\cnt •. .ann t~at tbe tweut~ fourtb of Febr. 6 Eliz. valentine 
Knightlcy otn confirm tbe J1eaCe: anti tbe ta1l: tiS\? of February in tbe 
(a,me ~ear, tbe lII3tl1)op of Peterborow being o~ninarl? tlib confirm it. 
" ~ba~ tbe tbtrttetb ofJuly, tn ~be (arne l!ear, Richard Knightley bin. 

granttbeU,eafe to Edward Knightley bis fUenn ~on, ann aftertuarns 
ttcpbereD tbe p~ofits, to tbe ufe of Edward being tnttJjtn age. 

m;\lblt tbi dg~t~ of May, 8 Eliz. Valentine biet f~tfen of fbc .atll.lcw~ 
Con, . balling ltIue tbe fain Richard bis £Inca ~on. 

William Briggs bib reco'ber tbe ~ent nuring bts Ufe anb bic~, robere
Ill! Richard Knightley bee a p~ertnt William Reynolds tubo tuas al11ntttetl. 
(n1l:ttuteD, anti tnnurten, Reynolds bin religne, 1tlbereupSln Richard 
Koighdey tlitlplcfent Richard Burdfale, tt~Q was abmittcn, &c. autl 
Burdfale Din teague, 1uberefo~e Richard Knightley Din p~crent Simon 
Rogerr-1t.1~o i.uaS'£lllmtttet1, &c. 

,\\nD t~e~ fOllnl) tbat all tb~fe p£rfons bin accept tbe ~ent • 
.ann tbat tbe fira of Septemb. 1. I Eliz. Richard KnigbtJey Din fake tbe 

r~Qftt~ to t~e nCe of Edward,- ann btl) Jlelltfe tbe ltte(to~~ to Rogers t~e 
- . ~arron 
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~arro .. fo~ fo~t!\!ears, ifbe tlJoulD be Co.long }&arfon tbere. 
SIebat tbe tbtrteentb of Novcmb. 27 Ehz. ~tr Richard Knightley btn 

grant tbe anboiDfen to Valentine bi~ ~on in jfee. 
~l)at tbe 34 of Eliz • .a jfine was le'bien bet1J.Jeen Bartholomew Tate 

ann H,cnry Yelverton ~rquire~, lBlaintUfs, ann Valentine Knightley 
~rqutre, .,efo~ceato~ of t~£ ratn,~lbbo1J.Jron, SUI conufans do droit come 
£co, lDttb tIZlll,arrant~ to tbe ure oftbs 4tonufees alib tbdr beirs. 

Rogers nio reftgne, tDbereupon tbe fain Valentine niD werent Jonas 
Challoner, tubo afterlDarns nten, an' tbe ~~ninar~ Din Plefent t~e 
i&lail1ttff b~ LllPS, \D~o niD a"cpt tbe 1ltent fo~ tliber~ \Iears • 

.anti tbe~ founD t~e carr\!ing awa~ o,t tbc lItttbes., anb to tbe balue of 
ten pOunDS. ' 

,anti p~a~el) f~e opinien of tbe <toart upon t~e 1l1bote matter, lube, 
tbcr tbe J;iDefenbant ebJen tbe tbirt~ pounn to tbe 11'latnttff, o~ not. 

, tIl1pen 1J.Jbtcb -m1erbtrt, tbc cafe IS tbl,. 
Valentin'e Knightley Cdreb of an anllowfon'in 1lCatle to bim anb tbc 

~eirG maler; Df i)is bOb~, t~e ~£matnlJer to t~e rigbt~etrs of ~tr Ri .. 
chard Knigbdey bis j(atl)er t~en D eatl,t~e 4, & 5 of Philip anb Mary,btn 
gibe ann gtan~ tbe 9.nbeWCon in jfee to tf)e nre of ~tmfelf fo~ tf)e Ufe of 
Urfula Knightley, tbe If\emaintlet to Richard i)is ~on· anti Mary bt~ 
wife, anD tl)e Ijetts mates of tbe bObl? of Richard, tbe ~emaint,.~r to tf)e 
dgf)t f)eirs of tlJe CaiD ~tr Richard tf)e jYatl;Jer. S!C!Je t1J.Jentietb Df Febru~ 
ary, 6 Eliz. William Briggs tlje incumbent beet; make a lLeafe oft~e 
.e(to~l? bl? lnnentute, to Richard t~e ~Gn .fe) ~t~ ene ~~ars, from tf)e 
~nnuncbtton ne,;t,Blc. r.entl~tng tblent~ etg~t pounns ~ent . 

.¥ln1)ti)e t1J.JeLt~ fourtb ef Febr. 6 Eliz: Valentine Knightley noes conll 
firm t~ J1eafe; anb tbc lall of February in tl)e fame l?ear, tf)e ~rninat! 
tonftrms tt. ' 

SIebe tbirtidf) of July in t1)e Came ~eat, Richard tf)e u,etree ~uant1t 
tf)e lIterm to Edward Knightley ~h1 feeonn ~on witbtn age, anb takcllI 
tf)c p~ofits to bt_ ufe. .ann t1)e 8. of Eliz. Valentine nies, Richard betn« 
bis'etnett _on: William Briggs nieg, tDf)ereb-g ~ir Richard noes p~e' 
rent William Reynolds mbo tuaG anmittetl, &e. .anb be ntb reftgne. 
b.lf)ereb~ ~ir Richard tlitl p~e(2nt Burdfale, &c. tuba nin rttlgnt, &c .. , 
tDbereb-g be p~e(£nte'O Rogers, ann aU t\)efe perfons nin receibe tbe: 
~el1t. .anb tbe ~ I Eliz. fair Richard nln make a J1,eafe of t~e J!\erto~l' to 
Rogers tbe ~atfon fo~ fe~t~ ~eares, if be mall be ttJete li'arfon fo long. 
~7 Eliz. ~ir Richard g~ant~ tbe .ab13oblfon to Valentine bis ~on in fee: 
anb 34 Etiz.a jfine tuaa lebtetl of tbe ilbll011lfon bettueen Bartholomew 
Tate, anti Henry Yelverton ~lainttff!.l, ann Valentine Knightley 3ilDslt 
fo~ceatol to tbe nCe of t1)13 4tonufee!.l iUl'O tbetr \)etrs; Rogers nin re::! 
ftgne mbereb~ tbe (ain Valentine bin p:e(ent John Challoner, &c. 1J.Jf)a 
bien ' ann tbi @~nlnar~ coUat£b tbe ~lllintttf b'\'! Laps, tuba fo~ manl! 
1!ears accepteb tbe Jttent, ann t~e IlDefennant bin take aRb carr~ t~e 
Sltttf)es to tbe llal~e of ten pounb£!. . '.. '. ' 
~nb lubetber tbts U,eafe be gDan to btnn t\)e ~lalHtltf, o~ not, lS t~e 
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queftion, ann 1 conceibe it is not. " • 
.2lnn fe~ tf)e atgutng of tl)is <!:afe 1 toiu confiner tbere tf):ee tf)fng!$~ 10 
~t)e m;alinit-g of tbs }1..eafe tuitl)ollt anl' cenfirmatien. , 
3f bere be anl' confirmation of tbts JL.ea£e, anb if it continues in fo~ce I I; 

agatnll tf)e new ~lainttff. 
aDmttting bete be not anl' fnfficieAt confirmation of it (elf, if tbe ,iIr~ 

§ine lebten bl' Valentine Knightley batb giben an~ fo~,e anti ftCBtigt~ 
~H. ~ 

1""1:1 
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.ann as to t~e ftrft 31 concettle tuit~ont anr nonbt tbnt tbiG lJ..eafe . 
fJ)ttbont nnr confirmation ts bdermtnen br tbe neat~ of tbe perron wbo 
mane it, anI) is fo bsterminelJ as no acceptance oflKent b'l! t'be ~uccef; 
fo~ can make it gODb, anb tbtrdo~e tbe btfference i$ betl:Jnen a }!.,cafe 
fo~ life, ann a U,eafe faz 'l!e,u, mane b'l! a p~rf9n renb~ing )!\-ettt, f01 tbe 
J1eafe fD~ life is cnlll boil)able, ann not bOlb bg fbc beat!J of tbe lJ..elIo~, 
fo tbnt if tbe .nccelfo~ tiDeS accept tbe l!\ent ann jfeaitg, ~e O)all bt 
baunn fQ~ ~i!3 time, as in I lEd. 3. aql:l 8 H. 5. ~. anti 2 H. 4. 2 .. :!tbe 
~nccetrc: 1l}all maintain an artton of .atle ag1l(n11 fucb l1eifec fo~ 
Ufe, but a l1eafe fg~ f!ears is meerlg betermineb b! tbe beatb of tbt },!"tr, 
fD~, 38 H.I. 6. Leafes J 8. anb ~4 H.8.6. '1!Cbere a btberftt\? i, tallen anb 
ag,eeb betltle£n a Jl..eafe fll~ Ufe mane br a 10arfcn tn Wbtcb, cafe tbe ac, 
captance of tbe ltent £)~ fealtt! bl! tbe ~ncc£lIgz tlJall maItt It goon, fo, 
biG time, anb a )j,.eafe fo~ l!earlS lDbtcb is meerll! betermtneb bl? t~e 
l:Ieatb mftbe Jl,etlo~, fa tbat no acceptance oUbe Nent o~ fealtl? can mak e 
it 100tl, anti tberefo~e tbe acceptance of tbe ·1Itent in our cafe, lDbtcb t, 
fOUNti to be maDe bV tbe JJ.,dTo~ btQl£df, anti aU tbe fncceetJing perfon., 
anti alfo bl! tbe 1Itnlc of tbere 115ookJ, is notbing to tlje purpOrt, anti 
tberefo~e l tl)aU fpeak no mo~e offlJat, Vide 2 Ed.6.33.Dyer 239. . 

. ,2lntl aJ to tbe feconD ~Qint, fc .. 3f bere be ani! flltftcient (Onfirmlv 
tton oUbe Jl.,cafe tlgaintl tfJe t01ainttff. 1iI~ not; 1lC~e 3lJ)efenDant batb 
el1b£abouretl to I)ati~ man'tZ tbing. to be founb bp tbe lnrl! to make a 
confirmation. I. ~be e);p~ctre tonft~mation bt? Valentine Knigbdey· 
tbe jfatbcr of ~tr Richard. ~. 1lt~e <II) ~ant of t~t )L2afe bl! ~tt RiChard 
to Edward Knightley bis ~oti. 3· :tJtbe. taking of tl)t l»Zotlts bl! ~ir Ri
chard to tbeRfe of bts ~j)n betng lDitl)in age. 4· :trC~, n..eafe mabe b~ 
_ir Richard, tbe 21 • of Eliz. to Rogers tl)e lncnmbent: fo~ :) cannot 
conceibe fo~ IlJbat caufe an\! of tbere tbtnllS are fonnD, uRletle it ba to 

, opperate as to a confirmation. 
XJnn as t. tbe flrft, tbirD, ann fourtb, 1 eo concdbe, t~at t~t~ ttflZ 

none Df (bem 'an make tbis JLeafe g08D, fo~ bp tbe firt! it is. fountl tbat 
Valentine at tbe making Dfbis confirmation baD but an ~tlafe (o~ Ufe of 
Urfula Knightley, tbe lDbtclJ is mttrli Determinn bl! t~e Deatb sf Va
lentine, anb altbDugiJ llrfula be not founD Deall, t?d t. not tbat matert, 
aU, fo~ tbis .abbowfon befng a tbiug tbat lies onll? in ~~a:nt anb not tn 
JJ.,alD, cannot "0 to anl! ~ccapant. anti tlJcrefoze t~e neatb of Valen
tine batb betermin£b fbis as fnUp, as if Urfula ball been DeaD. .anb 
tberefo~e tbe lJi1Jerfitr is ltl~en a rent oz otber tbing tnbtc.b lies in g~ant 
is g~a:nteb to ont anD bts beirs fo~ tbe life of anotber, anb tbe (Jf\,antec 
bies; 3 ag~ee tbat t~e bdr bp fpecialf limitation QjaU babe tbis: as 
·Littleton 169. 19 Ed.3· Account )6. but no ®aranger can babe tt,ann 
t~e rearon iG, becanft tbat tbe Cole meanS tbat tbe u,altl botl) gibe to one 
to gain an <fellate of liDccnpanc! ts bl! (iJ;ntrg. bnt no <ientrp can be in an 
antlolDfon, Jaent. D~ ang otber tbin{t tbat hts in <I5~ant, anD fbetefo~c 
bere can be no ~ccnpancl?, 26.Affife 38. ann 12 H'7.16. :Jete in ~I!d 
bernon botb ente~ after tbe ®ccupant, flnb b~tn!ls an .artion anaina 
bim, tbe )i)ccnpant ougbt to pleab t~e I.eafe fo~ Ceftoy que ofc, lllbofc 
Cl;ftllte be batb, bnt fo~ a Jltent OJ an celfate tbat lies tn QI)~ant none 
can pleaD a que Eftate, but ong~t to entitle ~iM1felf bl? t~e <1f5'~4nt, anti 
tbat cannot anl! one no in tIlts ~are. ani) as to tbe tbtrn matter of (on
firmati.on, mbtcb is t~e taking of ~be il'~oftts bl!~tt Richard Knight
ley, tbts cannot be an\? confirmation of tbe ,J1eafi, foZ altbougb tbe Rr~ 
{tnt of tl)e ~dtron be fnffident, l!et . tt ongbt to be bl! Ween, otberwtre 
it cannot be gOIli), .ann a~ to t~e fOl1rt~,1 1u~t'b is tbe }J..8afe mane bp 

~tr 
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Jiir Richard bl!' Rog(rstf)c-3intttmbcnt, ffiat Is not~ft~tonffrtnattoi1. 
I. WttaUre tbt~ JL,eafe bOU nnt tontern t~e JLiafe maD'e b~ Briggs, but 
is anabfolQtt ant) a~tginal1'J1,eafe mantbl?~tr Richard btmfdf as SlDttJ# 
ner of tltO.utt.ton. 2.. 1I5eGahft tbat at t" making of tbts~ ~tr Richard 
~ab not~tng tn tbe .edo~1!, fa) be bab g~antcb ali ljis term befD~e to Bd· 
ward 'Kllit11tlIY,' anb t~jref.O~'bts!ti,.eafe tOl{ogers i;; 13ain, ttnlelIe itbe 
~l.uavol'll!"cl,pell •. , ~Ii 'itil'.~ ,'; ,J.! -, • 

: ;itbet1.~2i-k£b,"r matttr,ef~fitmation, fe. wbetber tDe Ql)~ant 
oftJJe~erm:bl!.tr.Rkhatlito,EdwardKnjght1ey, :) tutu not ag~ee,ta 
itat all,lbrit aeco~btt1J>fo-t~e,"f8Iutten ttl Hodges care, tbat tbts ~s tc 
fonfirmation· as ~dbb:~ ~tt "Richard : cilulti make if. jJ6ut tbis conttr; 
mationbeirt!:l tn tbe natur-e of a:e1)argellpotl tbe a'01)o~fon, Du~~f to 
be btretteb b~ tbe <i!;ftat~tb~ir Richard t~cnbab, anti being. betibe1S 
out of.tbat <tftate,it tann,ot enDure longer"t~en tbc ®ftate;as in Litde~Ori 
122.1. Jf a~arronbat~ ~arge tbe ~lebe, illlbtbe 10i\tron ana ~~btjl 
naqrconfirm it, tbe ~~antft}a\l beinfD~c.e, but in fucb I cafc' tb'e }EJct .. 
tr-on bURt to babe an®tftttt in fie, fo·~tf ~e batb an (lJ;ftate but fo~ life 
D~ tn Ztdle, :tbc ~~ant ,is ~o()n but t)l1rirtg!~ts ,ltfc,ann tbc life of 't~e 
tDatrlJtt'.~~;I~ant_{t, 3I ·Ed. 3, Grarits6I. a ~arron g~antsa~'«n' 
mdt~to ~ \&~l!o~ lDbt<~~tj$, !Onfirmeb bp tbe $tenant inlIDotutr'Gft~e 
ibbo\l)fon. ;t4Jts is not:~tJsbafttr tlJetJcat~ aftbe l!tenant tn '~o~.r., 
ann Dy~t 2.~ 2. ~ <t"ai1tr~ 1B~teff ma~c·:a1l.eafe fo~ rlfuittntne ~ear', 
1tl~tcb'tt186UJnftrmetJ4j~Jt~e }Satran tDbawas ~enattt in m;~ile, ann af~ 
let tlJt~lntre is nttteltJe1) bg tbel. of Ed:6. it it; a q~tttdn (ft~e 
.tlfgtilJdlJa.tOtb tbe i..eafe; '-but tt Wtl9 ~gleeb 'clearlv ;tb~t inbe <tban', ' 
tr~ bao'Ctintmu8b, t~f 'tbe tiiea(e tl}dtiii) 'be 130in agtrinft tbe lncun1:11 
bent, \l)~O comeS tnl'i~Gl1'~fbt''P~efentati'On. oftbe !!tenant in ~atte. 
~nb t~bl _ale being ereNt (al1 1 ccll1cci13e ttia) tbat tbt confirmlV 

mm ,.r,alt 'not binI) acco~bh1~ to tbe' ~nate of tbe ~atron~ tbe (!J;ttate 
.ttlJi.tRiCbard balliu tl)e ~l'Obowrdll 'at tl)e ttme of "is atrigmnent, 
tDbic~ I)oes impl~ a c0t1ftt~aftan is to b,~ c~t.'~nereb~ " I • 

ama,itJ to ttJat~ tbe litdfelt\f., . 2C~tlt V-almtute bctn~ m:'enant in ~a.t~ 
.ft~ illJ13owfon, b~ ilD~b '~bXttbe a'mI g~anf tbe .abucinfnn to bite 1" 
fee to ttJetlte of ~imfelf, uurttil! rtJel'lff bf Urfula, fbI! ~,nl.ltnl)er fo 
t~eQr't of ~tr Richard, tletng t)tg ~ffM:trt j!C:llle, ani) t~erglipontt ~ot~ 
lotus tlJat ~tr Richard b'ill an ',anb!JtDfon in 1l\ ~mltnner . tft JFee.taite9 

Dtptllutng.ow an ~ftm.fo~' anotl)er~ life, but tbis fce lllas betetmrna .. 
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ble uptht.t~ 1)~atb of Valent,ine tbe £tenant in staite. , 
1l5nt obfedion was trtatle~n tbe argument u.'iptntt one, tl)~ttbt~ . .an; Objea~ 

1lD\l(arl belltiJ founn to be iianttb b~ Va,lentme, tlJaU be intell'lltO to 
palt .. b~ ~tber~ . ( fo~tt k1~6 fatl), fbaf art ~t)13oturon mig~t patte b~ ~t, 
b't~) anb t~en 'Jett tlR\ 'dlr(Onttnuanc~. ~. ' ' 

I ~at ll)en~ tirR t1Jllt an abbO~~ can patte b~ J1.iber1?, but ,abmt~ .. Anfwcr~ 
tina it wouln, ret reconbl~, jJl)aU It a.to,t be taken bl! tbl!3 ~etnht to 
patre rD. ·,a.l1b a~ to tt)e fttre, 1 muft confetre fbttf tbere are rora~ ftU)p 
batu opinions in.~Bur l1$~k, tbnt an al)bowfon mav palIe b'~ 4Lttlcqr, 
31343 Ed. 3.5. Ii H. 6.4, attn ~o Ed. 4.& 5· 1:£t are t~erc lUJtlp .au~ 
t"o~ttu again4 it, . ann (0 ts tbe trat rcafon oftbt }Lam. 18 Ed·3. II; .. 
Sbatd, 1t tuas ne1icr ~,eafb t~t onecculn enter tnto fin at)bO\t1r~n,tbere" 
fO~t no n..tben! can be matle: anb t 1 H.4. 3 .6. ,an allbo1Dfon tn ~Uolfe 
,anl'lot'~lfe blit_out roten, 9 Ed'4'47 .a. ~ne caQnQt g.;ant Pro,xi" 
mam advocadonem mttboat lIDC!b, Dyer '323 . .£lbtidtbfOil of fte tIltt£8' 
ribge Df D. botb patte b\! tOe ~:dnt 01, al~ berebttamenfs in D.altVongb it 
tie. not tn)L.ibtry, Hoi t~'1)dlbl~, antrCoke 9·Rep. 96• ~n atJ'botDfon 

" 
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-, ' is . 'not manuaU, bnt is Hzreditas incorporat8.;,. anD fo· Litdecon 3·' of 
tl)tng1) blbi~~ Do not l~etn mannall occnpa~on o~ potretriont~ as a\labl 
1J.oWfon,l)e t1)au-not plean as retfeb tn biG~emdne as of (et,:,but 4S of 
fee': anb foL~tdeton 139. If lItenant tn ltatte ~ant' tbe_.2l1bo1llfon 
it ts nQ ntfconttnilance. . , .:;' . , ' 
, ~nn tb£ reafonts a ppateitt, bccaure tbat nQtbtng can p~tre: b1! IU, 
1)et~, but tl);lt1;Dbereofpoltetrion mal! be taken bl! t~e jf~tfDil@l'.ono~, 
anD giben to btm· bl! tl)e j'feotfee;-o~ lDonee. . ann It·is mole ;t.o~urable
tp;fa-e~t be in 1Jteberfio,n upon an ®ftate ;fJU,lifemal! mAkc,:J.,tberl!, 
t:o~'illtbo,u~~rfion be, not 13tetblc OJ mantluall, ~et Terra: rever .. 
tens tllbttb tbe ~ ~antee t1)all bab~ .ttet tlJe <!ettat e Detetm~n t, ma~ 
unaU, anD t!et 1 coneeibe tbatnone llltn blllb.fbat fueb a Jltetlereton fo 
long as it tontin\leif a ~eberfion mav patte ~v JL.ibetl!.'~ r:' 

If it be Inmtttea tbat an Xinbob:lfon mal! pat.rebl! Jl..tbetl! •. :\!,~t: it tl)aU 
lJe intenDeD.bl! tbis aerDtd' tbat it bQtb not p~tle,btcaufe it is fO'unn tbat 
Val~ntine nJD giant it b-e ;DeeD, ann· tber~,is.po~ !!onbt but it mal! patre 
bV ~eeD tnitbout U.tber-e, anb tberdoze no Jl.,tbe~ being. founo;, lUbe
t-e llJaU not be trifenee", fo~ it tl}al1 not be int:£nben to be a 1)if,onttnu~ 
ance tlll)enbl! tlJe~enant tn Sltaile llJall botD~Dn g , ~ tn~lHtht.anbob.1, , 
(on-mal! well palte b-e 1IlDeentDl)tcl) ts nom,ong.i.nn tIJtrdo~e '3 con_ 
Celbt, tbat notwit1)ttanotng t\)is objedion·tbat bere is no bifcontil1uauce 
but onll! tl'g~ant of an abbob.l(on, lDbtcl) is tlderminable,.bl!, tbe tleatb' 
of tbe $tenant in $t~'lle It.lb~ mane it, from lDl)tnce 'it follows, fbat 
~ir Richard attbe ttme of IJts ~ant~ort~e J..eafe,\lan 01\\\1 a 19tntatn, 
tlet in fee in tbt jlnbobJfon betermtnable on tbe ~eat~ o( Valentine "ts 
jFatber, 1tllJtc~ ctftate is onl-e (bargeb Ill! lJts. conftrmatta~,,\ fo~'as 1£,· 
rue tn ~tle be cannot make aUl! confirmation,.·, ·hecaufe be baD notlJtnm 
in btm at tbat time,.o ~d.J.2. Con~rmation ,z,?-,.;: lft~ ~on conftrmes 
t1)e ~ftate of tbe ~tltetfil: tn tbe Ufe of l)~ jf,at\Je~, an~ tbe jfatl)e'r 
bte~, tbe ~on ll)all no( Ife barreD b-e lJttHonftc,Qultton, 1l11tJ)ontSarl 
rant-e. ~ ',' ti, ,"- . 
, I 3 ~d. I. Confir'matioD 19· If onebotb quit <!tlaime fOl bim anb bis 

)drs, all bis ~~gbt, befo~e tbat I)is Kig~t bot~ bappen, tbequite.claim 
'is nQtbing, anb 'fif is Li~deton 1.,06. Relea(e~, Attn tbe rea:fDn llf tbefe 
4tafes is upon tbe lltule oftbe <1tommon I.atu., tul)t!b is~ tbat one (an' 
not g~ant D~ (barge tbat tugitb one l)atb not. 

'll5\? tul)tcb it plainlv appears tbat tbts impll!.tb:~onfirmation maDe bl! 
~ir Richard, boe~ make tbe )J.,eafe gOOn onll! fo~fflrlong· ttm~j as be bat" 
(lI;ftate in tge anbow(on, 1ltl)ic!J is betet,mtnable b~ tlJe lleat~ of Valen
tine. ~nD to p~o~ tbat it ts fo beter~ina ble, it!s a (£rtajll1sult,' tbat 
aU ~~ants ann 41:l)arges mabe b~ Sltenant in taileare betetmtneD, tuit~ 
~t" Itfe: anD fa is Littleron,DifcontinuilO(;eIJ 9. 3f lICenant tn ·taUe 
of an .aDbobJfon o~:<tommon boe~g~al1t tbis tn f~e , it is no Wtfeentt, 
nuance, fo~ tbe ~zantee I)atb nD ®ftate ~~t fo: Ufe of t~e, $tenant in 
taite iDbo maDe tbe :(\]}~ant, 22 H. 3. Difcofttinuance S". j·f a ~ent be 
g~ant£b to bnsbanD anb wife in fee, anb tbe busbanb g~ant",tbt& in f£e 
anD Dtes, 1!fttbe wife mal! bitlrain, ann «Jail nqt be put to ~et .attionll 

36. Affife a. $tenant inta~le of a ~ebet;l1ong~ants tbe fame in fee mitb 
_arrant~, ann tlfes leablng .aaets, tte lt~nant fentfe Dtes~ ann tbe 
3ltue enter', anb ~is cntrl! congeable, f(J~ tbe ~~ant is mrerl1? Deter, 
Intneb b~bis neatl), fo tbac tlje'Sartantl! cannot tllo~k, ,8,H. 8. b. 
Difcontinuance 35. :Jf tbe. }lliqg !!Cenant tn taUe g~ants tbe )Lanb fOJ 
Uf. it is no llircentlnuance, fo~ a ~~ant 1llttbout, J.l,;ibetl! Jl14kes no ntf, 
'continuance, butt~t' tl}aU not bintl but&uri~ fte Ufe· of tbe ·~.;antG:) 
.' ICSH·7· 
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'.6 H., .... , FiQtaux, $!tenant in taUe of ~cr1Jtces il like Stenant foa 
bfe, anb Ire ~ts ~~ant not~ing natb patfe butfo~ bt~ lif8; an~ after tis; 
beatlJt~e llIue mal! biflratn, but if ~e b~tngs a Formedon ~e tl)aU bt 
barren bl! t~e Warrantl!, fo~ ~en ~e aDmits tt to be a !iDifcllntinuance,;' 
~nn Hit. 39 Eliz; Rot. 94 1• In tbe ([omman 10leas between Keen ~n1J 
Cox:, Thomas Jennings $!tenant tn taile, tbe Jaemainber to John bit 
1l3:otber, mane a J.,eaft fo~ tb~et Ubtg~ acco~ning to tbe _tatute of 31-
H.8.wttb .arrantl!, 'ann nies wit~out·llTue. John being l)is bdre 
lUbo entereD, anb ag~e£D 1I00b, fo~ t~e ®lhte of. tbe ti.,cltee was beter, 
minen b-e tbe neat~ of tbe n..e1To~ wttbont 3tfue, b.1berefo~! tbe mar, 
rant-e coulo be no bar to tbe ttl.'. ,nainner,: .ann altbougb tbe llrue In 
cafe ul ~~ant of a ~ent b-e ~is ancel1o),:. mill! ~abe a 'Formedon, ~£t 
tb~t is no p~ooft~at tbe <ll)'~,mt ts not neterminet'l, fo~ altl)oug~ it be ne.1 
terminen, ~et ma-e I)e anmitl)imrelf out of 'potrelfion if be .tuill, anb is 
Uke to t~e 4tafe tu~ere one takes ml? J.\ent, \7et be gains no poltelIioll bl! 
t~ig, but tbat 3 ma~ bitlrain notwtt~ftit>nning, l?£t if,l.willl m:.~ an, 
mtt t~e polteltton to be out of me, ann fo maintain an~ltife: againft tbe 
Pernor. -' 

.ann m1 to t~e opinion in tbe cafe of jfines in tbe 3.Rep. llCbJt if t~erc 
be lltenant in taUe of it ttent, 0, a tbing ~i'~ Ues in ([;~ant, tuba 
g~ant5 tbe fame bl? jftne, anb bte11 berote tbe t0~o'lamdtions mabe, 
t~at t~e <I5~ant is not netermtnen, bat t~t tbz IB~oi:lamatioag lR:l~ be 
maoe is g~ounnen upon tbe reafonable conftruaton of tbe . ~tature of tbe 
... H.,. of jUnes, fo~ ot~er1Dtre tbe p~obifton oftbe ~tatt1te tbat t~c fine 
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ff)all be a bat cannot be, fo~ tbat is tbe reafoli"' tbere giben. . 
llI3ut it batb been ob,erten 1 t~at becaufe it waS notfounlJ b~ f~c lut'! Objet! .. 

tbat ~tr Richard Knightley was bean, it, ll)all be intennt!) t~:~t be ts lV 
.\tbe, anb tben ~iG confirmation remaill$ in fozce. :, 

lito tul)ic1) 1 anfltler, I. ~bat bis being alibe cannot be' p~£rumeb . 
becaufe it is not fo founb, fo~ altboagfJ, a jfeelrtmple teing once allen; Acfwcro 
geD, ll)all be intenoeb to conttnue' untill tbe contrarl appears, l1et is it 
not fo of an ~t1ate,tatle, o~ facb otbcr pittticniar ®ttatc, but be mba 
will take anbantage of rucb ®ftilte ou~bt to aber tbe,tonttnuanc£ 
tbereof, ann tl)at is a certatn ~ule in,pleantng, as in t.ftc 15 Ed. 3· ~e, 
nant tn m:.atleof a lItent g~tillts t be lItent Dber~ t~e <lL)~ntee tuben be 
makes gjitle tl)ere, ougbt to abet tbe life tf tbe ZCl.lant iN llCaile fo) 
bl! bil$ Deatl) tbe (\J) ~ant is tleterminen; . vide Dyer 73. 19 H. 6. 73; 
S H.7.39· 15 Ed.4.6. . 

}.lnn altboug~ tben is a fpectaU 1ltletnia in our 4tafe, tD~iclJ tl)1U be 
taken mo~e falJourabll! tben a ~lea, -eet is it all one, fo~ 1 a~uee t\)ut a 
1I\lcrnia ncen nDt be fo fc~ma\l as a ~lea, but if it wants fubltanc.e et~ 
tl)er on tbe one pact~ o~ tge otber, tbis llJaU Plejuntce tbe partF as mucb 
as if tberc ~an been a pleabing, fo~ tbe ~ourt cannot gibe lnt'lgment 
witbout fome matter founb, ann tberefoJ£ fo) as mucb as in our ~ar£ 
t,e Ufe of ~ir Richard maktS fo~ tbe lIDefcnnant. ann ~n tbe baUnit~ 
of l)iS J1eafe nepenns tbereon, ~e ougbt to Plobe bl! ebltlence t~at ~tr 
Richard was alibe, fo tbat tbe 3urop mtg~t babe founo it; anl:lbtcanre it 
was; not fo founn, tbe \tourttniU not intenb tbat be is aU1Je, ann t~ere, 
fo:e be {lJaU be taken to be tlean, anbfIJ bis confirmation is finillJen. 

1l5ut anmitting it {lJall be tntenneb t~t be is alibe, -ed 31 conceitJe 
tbat tmmebiatll! upon tbe beat~ of Valentine, bis ~1tate ~t'b ~e bab b-e 
tbe limitation of tbe ure is DetermtneD ann bani1l}t, ann be is remitteD 
to bis <ieltate,taile, antl tben bi' confirmation (as 3 babe alreao~ 
p;o.13en) tubicb Dotl) c1Jarge tbc ~tlate lD~icb ~e ~4t~ bl! limitation oe 
t~e ur~ cannot entlur~. P ~e~ 
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,~ 1 will ag:ee" tbat tJ ~enant in ~Jlil.e,ltla'ke:s a R~tfment ~o 
ED' ufe'ofl)imrelffo),ltfe, ann after to tl)e ufe;ofbts 3"~e;betng ~ttbln 
atrlc,jJnb tlt£~, t~at ~l.ltTqe «Jail not be remtttetl,alt it tS refolb¢b In tbe 
COlijment,1 ljI. T ownfends ~afe, anti 2Q7' Stand bridge a~b Morgans 
~.re;. llI3utJ~~ t1ibetfitl? is rol)en t'be ®ttate,tajlc W otrcont\~u~j \tltlerl 
b~:;tl.leie{1tf1! fjftb~ lttue t9. fatten aUlal?, ann be: i$ put. tQ 1)1S Forme
dqn;; t~eie.~ "aU not be abmtttJtJ fo~ tbe limitation fU a uf~ to btm, 
(o)ifbe;l11itJ;ttdte ~B elhte ""o~tng to tbe ure ~e OUgl)ttc tilke it in 
t.b~ fMUe manner as De baD tbe ure, but Wben no ntccontlnuatlte is 
llIa"eo~;tbe'<!ettate-tatle it is otl)erll1ife, as in Townfends ~are CQm~ 
ment. I I I. ~ll)ereAmy tl)e wife cf Roger, T Qwnfend was ~enant in 
~atle, ann t~ ~ltllbanb tbe ~g. of H. 8. mal)e a jfeoffment tg t~e ure 
of I)tmfdf anI) ~ wife fo, Ufe, tbe lItemainber to tbe nre of tb,dr elbeR 
~an fo~ ltfe~ U1tt~ oiters lItematnbers obet, tbe busbdnb anD wffe bt~ 
to. anb reCallJeb tbat neitbct tbe wife nen tbe ~on afe remitteb, anb 
,tbcrreaCctt tbere lllalJ, betauCe tbat tbe feoffment being maDe befolc tbe 
~tatute of 32. of It.8. mas a ilDiftantinuance, to tbe purging Dr l.t1btcb, 
t~e wtfe waS b~iben to bet Cui in vita, anb tannot aboib tbts bl? tentrg, 
as ffJe migbt aftettbe _tatute of3 2 H.8 .anl) tberdo.;e it is t~ere egleeb 
tbi\t if a ~i.trdCo.; makt a jfeoffment to tl)eufe of tbe WifTeifee, ant) be 
wt.ers, be iH. remitt~;i becaufe I)is <!entr~ was congtl1ble ~ ,anti Co 
J)ycr 191 ~2, ~ 3 EljZ'~~ lLano 1S gtt;Jen tQ tbt -busbanl) antlwtfe, anb to 
t_e ~etrs oUbe bOb_, aUbe busbantJ, tbe bUllbanb after tIJe fi)tatute of 
Jl;H,8 • ..,:dltsa ,jfeotfillent to tbe uf~ of btmCelf ant) bis wtft fo: Itfe, 
tbe ~ematnb.er totbe fittl _on fo~ llfe. tbe 1l\ematnl)et to tbe rtgbt 
~etrs oftbe,busbanb,.tbe I)usban!) DteG, ann it tuas t£folb£b in tbe (\tOUtt 
of matos. tb«t ,tbe lDife fIJoultl be remittel),' notwttbttanbing tbe ~t~ 
tute of t!llfes, becallfe tbtlt ~er (I1;ntt~ was tongeable ~ anD fo II H. 7. 
u.a. 3f t~e Con, btadfetb t~e llDttteifo) ofbttJ .fatbsr, anb tbe .fatber 
etes, now f9:a£mutb~a1f tbat a rtgbtof(!\;ntrl? was in t~e jfatber, wbicb 
b~ ~ts beattJ notb nefcenfD, to tte ~on, be ll);lll be remttten, notlDttbtan_ 
,Ding tbat be tame to tbe pot'&ffton bl? bts olDn PlO per anD w~ongfull 
.0d:, tDbtcb i .. :tIs ffrong ag4jntt a ~emitter, as an ag~eemtnt is to a 
WCe. .anD fa tft~j~on 'annanotber Dotb nitretfe tbe .fatber, anti tbe 
jfatber bies, t,l)e ~on is rmlitteb, annll)aU put out bts companion • 

.anb tben ~ir Richard !wing remittetl, tbe <!Confirmation (as 1 bata 
ll)eltJeb befo~e) -being but a cl)arge upon tbe Xln1JolDCon, ill meerly beterl 
mtneD; anb Co Litclccon 148.B.1Utenant in lItatle enfecffs 1ft, 3ttue 
ilJitbin age, l1lboat full age notl) grant a !tent/cbarge, o~ a 4:ommon, 
anb tbe jfatl)er bies, tb~ line 11}all ~ollJ bUcb4rgeb! anI) 40 Ed. 3. 
448. If lICenant enfeoff a ftranger mbo grants a ~ent, anb enfeoffs \liS 
Iton witbtn age, anb tbe llttnant in !ICa~le bies, t~e lltue t1)aU bolt! 
tlJe ILanb I)ift~rgeb: anll tbt Came J.l.,altJ by Catesby, iq 12. Ed.4. 13. h. 
3f~enant tn staUe after llDirconttnuance 110tS repttrcbafe tbe J1antJ, 
anll ntes, anb ttle reaCon ~, becaure tbe ~tatute tbat was 'bargeb is tla, 
nttIJt.anb nltbougb tbat tbe opintonQ! .Bromley, 33 H. S.Dyer S l.h.be 
tbat tj)e 31lTue in fueb tar£ ll)aU not aboitl a I.eafe fo~ rears mane b\? 
Ilim befo~e bis .emitter, l?et tbe cafe of a ttent is tb8tC alfo ag~ttb 
tbat it is DetermineD bl! tbe lttemttter,.anb t~e Came J1abJ is in lOl!nt~ 
tel1an'~, if one Datb make a iLeafe fo~ ~£ats, fo tbat De botb ntrpJ)f, of 
t~e pottettton, fbis tbaU binb,t~e ~ttr13tbo" but atbtrwtfe ifbt t~~g,rs 
tbe J.l.anb tlJttb a lttent D~ cti)n lbing, anD Co is it 1tlbere a ~sbanD ,&tV 
a term tn rtg~t of bts ulife. as tn 7 H.p.2, 3. 
~D as to t~a lntt part of t~ (;afe fo: If fbe iine lebb. b~ Vlllm-

" tinc 
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tine tbe ~on annl!;)etr of ~tr Richard KnigbtJey Dotb gibe an! fo~(e o~ 
tlrengt~ to tbe confirmation, c~ not, anD 1 conceibe tbat it bot~ not fo~ 
t~~ee caufes. 

jfirft, tbe jfine is not witb an! 10~oclamation', Co tbat it is no bar to 
tbe 3ntail, ann t~erefo~e it is ltO mo~e tben a bare ([}~ant of a llCenant 
in !!Can. 

~e'Otlblt', as tbis jfine is founn, if cannot be intenlleD to be lett, 
£1) bl! Valentine Knightley tbe ~on of ~ir Richard, but bl! a granger 
of tbat name: f~~ tt is flrft fountl, tbat tbe 27 Eliz. ~ir Richard nin 
~;ant tbe anbowfon to Valentine Knighdey tben bis ~on ann ~eir ap, 
"arent, ann tbat tbe 36 Eliz. a jfine mas lebten betlDeen B. T. anti H. 
Y.101aintifflJ, ann Valentine Knightley CIerquire Wefo:ceato~, l11ibout 
ra~tng (~he aforefaid~ ann tbe~efo~e 1 concei13,e, t~at Valentlne Knight
ley .cn;rqulre,. mbo lebten tbe jflne, cannot be tn tL~nnen to be Valentine 
Knigbtley~on anti ~eir of ~r Richard, ann \?ct :3 agzee tb9 ~are of 
21 H. 7.30. :t1tbat mben WeRmin.er is put into a }0Lea, anti t~en« 
matter ts anen~e'b apud Weftrnonafteriurn, witbont (przdid:J it a,ilU 
be intennen tbe fame place, but \Ilbcn anotber·annition is giben to tbe 
perron o~ pt~ce, it G-1rtber1Dtfe, ann t~ertfo~e in tbe Crcann placetfit be 
fa\?tI apud Weftrnonafterium fuper Thamefin, it llJall notb~ taken fo~ 
line place, S Ed.6. Dyer. . 

New Book of Entries 6fO. 35, &: 36 Eliz, In the Kings Bench, 1lllpon a 
~rerpalle fo~ b~eaktng bis <ltlo(e, an1l b~M'king anti fpo17ling two (\J]ates 
anD t\ne.e percbe~ of ~1?1lge, t~e ~efenbant3 p~£fcribcb to 10 ~ere in 
perambulation, upon tubicb tuere was a DEmur, &c. anti anjungen fo~ 
tbe \l!Ilninttif. I. 1lI3ecaure tbat ~e Qugbt to allciJge tbiG b! (uflame ann 
'not bl! p~d(tiption.' 2. ~ecnufe tbe 1l5at maS', tbat tbe talatntilf ban 
obt'trud'en tbe mal!, Cum fepibus &: Januis, anti tliD not fa~ przdi<.'t. fo 
t~at tt migbt not be oftbe rame <Watcs in t~e Wcclaration, an'b tbat is 
'tbere faiD to be a fault incurable. ,ann rdtbougb We are not in t~e ml' 
ture of a ~lea in OUli taCe but of a fpectaU tlllernia, r£t as 1 babe il)e1t1, 
en befo~e, tbat is aU one Wbere it ll1antct~ matter af Cubllance. 
m:birbl!, tbe <ltonfirmatioit is uUerlp Defeaten anll alloiDeD bp t~e Ke~ 
mttter to ~ir Richard Knightley, ann tbcrefo~e tbe Jrtne cannot retli13e 
it, I 4. Affife 3. 1]tenant tn $italic Dotl) c~arge tbe J1anD ann tltes, ann 
tbe llIuB noes enfeoff a itranger, be ll)all bolt! tbe u,an'b Ilircbarge'b, be' 
caufe tl)£ i}1ann was once 'bifcbargcn bp bis (iJ;ntrr, aniJro il)aU tbe laue 
tiD tbat re,purcba(etb tbe )l..ann. 19 Ed. 3. Refceit 112 .. llCenant in taU 
atkno~l£l)getlj a ~tatute"~nn ~i£s, anD tbe laue enfeotfll a ftranl1et, 
againtl ttJl)om t~e itonufee rue~ out e):ecution, anD anjUl1gCb tbere goon, 
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but ~etit waS nen~etl in 11 H. 6. 26. b. b! Pafton; anti Comment. 437. 
Smith ;tnn Stapplecons cafr . .ann Trin. I S Jac. SlClJis ~re Was arguetl hV 
~tr Tho.CoventrY t~e ll\ing!3'~oUdtol, fOl tbe 101ainttff, ~ b! ~tr Hen. 
Yelverton tl)t ~ings att(l~nep fo~ tbe Wefenbant. ~nb Hit. IS· Jac. bl! 
J;>erjeant Cbidborn fa~ t\Je 101aintiif,anb b~ ~erjeant Harvy fo~ tbe 1lDe~ 
fennant. ann Pafch.16. Jac.\lltt~aut ant? argument b~ tbe lUDges agreen Iud 
fD~ tbe 10lainttff ; anntbcreupon lUDgment iDas giben tl)at tl)e platn' gment. 
tiff 11)ou\'b recober • 

Mich. 14 Jac. Afhfeild againfl: ~rendford; 

I
N a Writ of Error to reverfe a Judgment given in the Common Pleas 
for the now Defendant againft the Plaintiff. in an Adion of Debt upon 

~ Z a Bond 
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-----a-B-o-n-d-o-f..:...t-w-o-h-:;-~n-d-re-d-M-<\r-k-s -m-a-d-e-th-e-fi-r-ft-o-f-O""'a-Qb-,e-r,-9~la-c-. -I-n-w~h~ich 
'the now Plaintiff, then Defendf\nt, did,plead th~t,Gregor1 Havard was 
polfeffed of five Cowes, thirteen Sheep,and of certain Hay, Wheat, Rye, 
Peafe, Barley. Oates, and fecches,) not Thrdhed. And [om,e fPfech be!ng 
had ',between the [aid qregorJ and one Tohl} ~fhfeUd, fQr the buymg 
thereof, ,whereupon the faid GregDry did affirm the fame to be twenty 
Loads of Hay, tbirty of Wheat, a hundred of Rye, we. wbereupOG be
fore tbe making oftbeBol,ld, va.. the laft of September, the 9 TPlcob. It 
was agreedtbetween ,tbe faid Gregory, and the faiJ TOh1l, that the {aid 10/'" 
{bould pay for toe faid goods feventy five pound"and that a Bond fhou~4. 
be made~ in which iliould be contained that the faid now Plaintiff, witb 
the f~id Johll Stllret, we,re bound to CUir!IIf)'J Edwllrd wre1Jlford in two 
hQ.11dr,e~ Marks upon conclition for the payment ofche fai4 ,h:yenry five 
pounds, which writing was to be deliv~rc4 ,co tbe [aid G1'BgorJ~as ~ S,he~ 
dule to be kept, upon condition that the {aid greg or] beforeche fiiid day 
of payment {bould go to the,houfe,ofthe [aid lohn in Pixtey, t.o account 

-with hi\1il for the iaid Goods, and if thercuV~)n any of the fald Goods 
fbould be wanting, if the [aid Grtg(JYY {hall be content to make the fame 
u~, that then the \¥riting iliould be deIiver(d co ch~ faid Edmllnd, other
wlfeit1hould remain as a Sch~dlll~, whereqp.op the faid Writing men
tioned in the Declaration was made and fealed and delivered to th¢ faid 

Judgmenu 
, confirm'd. 

, , ~ 

G"gor:J upon ,condition afore(~d. And after [he meafllri,og of the Hay, 
there fJa-nted eight Loads, &0. and the faid Or.egory,did not come to the 
Houfe of the faid Tohn,&&. And [0 plea~ed it was not his Deed.And fo_und 
for the D,efcndant, &c. 
, And I conceive that Judgment ought to be reve.rred. 

For Cuidam Edwa'trJ wrensford cannot be inte,nde.d t~e Plaintiffin the 
firf\: Adion, but a ftrang~r of that name, as iq pJer SEd. 6. Cafe of 10: 
jlJ4m and Wither: And then the aforefaid Edward to wbom the Obliga
tion is made and who joyned Ilfue, and appeared at the tryall, aod at 
the recurn of thePoftel}. and (or whom Judgment was given ought to be 
referred to C"iaflrfJ EdwllrdWrensford, whereof mention is laft made in 
,the Ple~. -and not Co the Pl~intiffin the ACtion, and fo Tlfue is joyned by 
a ftranger, arid Judgment glven for him, and not for the Plaintiff. 

But all the Court held tbat the Urue {ball be intended to be joy ned by 
the Plaintif:f bimfelf, and upon the Bond wh~reop the Declaration is 
made, wherefore Judgment was aftirmed,(!7c. 

Hil. 14 Jac. ,N'ewfham againfl: Carew Knight; In the 
Exchequer. 

I~ an (lJ;je4'ment, t~e <tare tuas t~ill. A BI{ll(wma~e.s a Le3fe ofa R~ 
Clory t9 I.S. for 2 I. years, and dies, the Succe1for before the Scat'ute 1-

Elizmakes a Leafe of this to 1. ~ hapewl. from the ~Q:Dlc,_". I Eli:;:;.. 
(being the day of the dat~ for S 6. years from thence ntxc enfuing,the end 
Qf the Leaft to J,S. and dtes,and the 5~' years are expired from the lOt of 
Dece.h. I tli:;:;.. " 

AnD if t~ts reconb U,eafe be etll!etl g~ not, is tbe ~uetUon ~ 
Ann,l.caqf£ibt tba.t tbe ~eafe (1)all b~gtn frolP, t~e 20 ~f December, 

anti fo tt ·tll etibebwtoze t~ JLeafe mabe to I. S. . 
jfo~ tbe argument of tubtt~ cafe, tbe true fence ann meaning of fbis 

ill p.en'll Habeqdum ts to b.e c~Rftncrel), fA~ t~ereupon all-;tbe nltfitldtf2 
of t~t., ~ftfe bQtj) btP~llD.: aUQ a~ to t~lltl tonttttl.e t~.K'£ are but fo',,!: 

mate' 
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wa~s to . e,;pounD t~ifJ Habendum! ~nb if it be taken in an\! of tbefe 
tonttcntttoNs, tbts J1eare t1}all begtn b~ compntation from tbe 20 of 
December, I Elizab. anb fo ll)aU enD tbe 2.0 of December, U Jacob. 
blbitb is befo~e tbe JJ.,ear~ maDe to tlJe Jl..elto~ of tbe i'latntitf. 

ARb tbe fira ma~ is to obferbc tbe firtt part of tbe Habendum, (fcit) 
from tbe 2.0 Da~ of December tlJen nCJ:t follOllJtn~, to be oneil? material 
anb gaon; ani) tbe laa pad, bein~ r£pngnant tbereto, is 1lo~D. 

SltlJe rctonn wa~ ts to take tbe firtt 1Uo1b!J of tbe ltmttaUon of fbe be
gintng of tbe ~ftate to be 1)O\!O, ann tlJ~ laa tuo~tlS {feil.) next follow~ 
ing the determination and end of the term of I. s. ~c. to be gOOb. . 

~lJe tbtrD iDa\? is to tonttrue as well tbe etra as tbe laft wO~DS of tbe 
~omm£ncement to be llo~D, bI! rcafon of tbe Dirott repngnantv in 
tbem. 

Anb tbe fourtb anb laft cenilnution is. t.o make (deb confttlution, a. 
aU tlJere 1DD~b!5 hl? a rtafonable e~pDftti(ln mal! a~rce togttlJer. 
An~ atto~tstng to an~ tlJ:ee of tbeCe c.onttnutions, (viz..) t~e ftrft, 

tbe tbtrn, Ol t~B fDart"" it is apparent, tbllt tbe J1eare to l.l't- nntlet 
iDbom t~e lIDefennant clatms. tlib enn tbe 20 of December, 12 Jacob. . 
iD\Jie\J was befo~e tbe entr~ of Anthony Rudd tbe latt 1lI3tll)QP, anD t~e 
}).,ea(e matle to tbe J!.,etro~ of tbe 10latnttif, ~nb tlJen tlJts JLeafe is gOOD ~ 
anb t\Jerefo~e m~ enbeabo~ is to p~otu~, tbat t"is Habendum ougbt to be 
taken tn an-e of tbefe tb~e.e bJftl!l, viz. tlJe ftrlf,·tbtrb, D~ fouttlJ, anb ta 
Dtrp~Dbc tbat it cannot be taken in tt).c recant) tull!. ' 
. jfD~ tbB argument wtJcrtof, 1l1JaU fpeak to t~e fira ann {eeonn fo~ 

Id\Jet: fo~ tljat tUat lwiU fpeak of tl)e firll, iDtll be a mantfcft btrJ 
p~oof of t\Je feconD.' , . 

Anti as to t~il3. 1 eoncdbe tl)at it ill a l(~le infallible in tbe e)!pofftt; 
on of Jll)eens, tl)at b.l\Jen two daufes are contain en in a lDeen, tbe one 
(ontrabiaing tbe otbet. t~e firft tl)aU be goon, ann tbe laft to~. zEd. 
2.. Feoffments ann Deeds 94. ~ne gate lJ..anb to R. wttb A.l)ts nangbl 
ter tn jfrank~mardage, habendum to R. anti ~is ~etrl3, tuttb warranl 
tl! to btm an13lJil3 .~etu, tbcl! tll!cD, anti tbetr ~on b~ouglJt a Mortdan
ceftor: ann becaufe tb~ ftrff (lanfe iUill in ..frank,marriage, ann tbe 
otber in jfee, tlJe lnlltces DDubteD tQ .1tl~tclJ of tbem tbe~ 1IJ0uib lJab8 
te~arb ~ ann at Iaft abjungen, tbat tDl)en t\lere were feberal o~ two clau_ 
feG in a Weeb repu~nant. o~ oJ nibers natureS, tbat ~o~e regarn oUg~t 
to be taken to t~e firft, tbm to tlJe laft. lll3ut ot~ertDtfe tn Btus, fOJ 
tbcre tbe laft part of a ~1 ill t1}all controKI tbe ftrtl; a~ if one Irt 
botl) 'll~bi£e lJ..anb to A. a un after 1'Iebife t~ts to anotl)£r,. ann it tlf to botf} 
in fee, l!et tlJe laft bebif e {lJa II ftantl. • 9 Ed. 3· Tayl I. ]n a .~it 
of A.il T erminum qui pr<fteriit, tbe 1!Cenant plOOtJeb a ~ift tn jfrank~ 
marriall0 to \lis jfatbcr anD ~otber b~ ~e'll, tubicl) iDas tbus, t~at is 
to ral!, habendum to t~em fo: tlJetr libes, ann refolbel'l, tbat tbe <l5tft in 
jfrank,marriage bdl1~ firft, tljat it is gOOll, an'll tbe Habendum betn,,· 
tontrar~, is bO!D! ann tbere tbc fame rule is jiben, Wl)efe two daufes 
are containen ill ,1 :tDceb~ anD t~c Dnc ts tontrarp to tbe otber .. 

.anb tn Tracy ann Throgmortons ~afe,. Comment. IS,· 3lt is a 
grounD in lJ..atll, tljat if tIJe Habendum in a £)ccn be cm1trar~ fa tbe' 
tellate giben b1! tbe p~ewt1tes, tbe Habendum t1}aU be ~o1!n: as if a 
([)~ant be mabe to one anb to lJis ~trs, Habendum flU It.fc, tbe Haben
dum ts tlOl!tI. 13 H. 7· 23· ant) 2.4· ano Dyer 27 2• ,a. 1ltermo~ tloe~ 
grant ~ts term to anotber. Habendum after tbe beatb of t~ (II) Janto" 
alljU!)geb t\JJt ti)e Habendum t~ bD~b. :JntJ 2. Ed. 4· lf ene relrafe aU 
~i~ ri~bt in B. atre, tubicb ~e p"np£eJHf I. S. anI) in tratlJ ~e nin not 

purtbar. 
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purc.,afe it of I. S. but of anotber, O~ £lfe ~ab it b~ ber~ent, pet is t~c 
bleare gOOb fo~ t~e ftdt chmfe UJall ianD, anI) t~e ot~ec Ll)'lU be borD. 
anD Dyer 291. b. @ue babtng a <!tIore caUen C~lIis, I~tng tn Hur~· ~n 
tbe ~unt'Q of Wilts, tloes make a J.L,eafe of bta <!tlpfe caUel) Callts tn 
t~e<!t.ountl? of Berks, ann Hiljllbgeb t~at it llJall pars, fo: tbe Bra lDO~D.G 
tQlll be, anil tbe Dt~.er fba1,L be 1.l0t?b. .aNti Dyer 32 H, .8~T 6. a Il.earc 
lDas matle fo~ life Wit bout tmpeac~ment of \tJdie, anti tf It ~appen btm 
to make maite, tbat tben it t1}aU be lawful fo~ tbe Jl.,etro~ to enter. Shel
ley concei1.leb tbl?u, t~at tbe (Onllttton lIlas borb, becaufe it tu.ll; repug
nant to tbe fo~mer <l5~ilnt; but rome conceiteb, tbat tbe <ll5~imt tl}.lll be 
intenbeb, tbat be fi}aU not be punillJeb b~ artion. _ btreupon ] coilert, 
.tbat if t~e COtltltttOll tn tte laft claufe cannot agree 11lttb tbe lira, t~e 
laft ts bO~b: anil fo Dyer 56 .6. lf 3 releafe to A. aU aEtiol1s ltlbtc~ 
1. S. Ijatb agatn!t bim, tte ~eleare is gooD; anb tbe 1uo~Dg (viz.) 1tlbicb 
I. S. ~atb agitnl't ~tm, are bot?tJ: fo.; bl! tuo~bS fubfeqaent, a iIDee!) mu~ 
be quaUffebanl) ab,;tl)geb, but not betlro\?£tJ. 

Anb is to tbe t~trn manner of e);pcfitton (viz.) to confi;rue all tbe 
lt1o~ilS gf tbe limitation, as welt tbe ftrl't t1J tbe laft, to be bOrn. 1IC~erc 
is a ~ulc tn Ji.atu, tbat tuben wo~ns tn a laDeeb, ll'lea, o~ t\eco~tJ. are fo 
repugnant, tbat tbe true fence tbereor cannot be known to t~e €o!lrt, 
1tJbat iSla liJe JUDgeD D~ tonftrueb upon tbem, tbat all fiJ,lll be taken fa 
be bo~b, as appears bl? ntbers 115ooks: 33 H. 6. 26. ln an artion on 
tbe <!tafe, 11.lbetetn tbe .,it WaG, tbat lDbereas tbe }.0Jaintiff ban a tua~ 
bl? rear on of ~ts tenure, tbe ~denbant \Jala lebt!£b a DaU, tDberebl? 
bis wal? tuas Iloppeb; ilnb tbere Prifot faitl, tbat tbe" :tt was not gOOD 
fo~~be rtpugnanc~: anb 9 H. 7- 3· a. ~ne pleatleo Null tiel.Record 
lIdiac paratus' eft verificare per idem Recordum; tbiB- was alljutlgetl in, 
futfictent, b~c~ufe tbe Jllea is repugnant, viz. tbe ftra part tubtcb ts 
not a ~eco~b; anil tfJe laft tbat tbere ts fucl) a ~e(O~b: anb Dyer 70' 
,~~~ . 

,anD fo bere, if tb,efe ttuo limitations in tbe.begining of tbis lLeafe 
are fo repugnant one to tbe otber, tl)at tbe\! cannot (onrta toget~tr, tben 
botb tl)aUJ be abjullge" bOl!i:I: anb tben tbere b£in~ no certain time put 
f"~ t~e begtntng of tbe i-eafe, t~e J!.,eafe llJall begin p'efentlp; as in 
3' Ed. 6.6. Xl man mabe a Jli,eafe fo~ l'ears to commence after tbe fno 
Df a Jl.,eare mane to I. S. anb tn trutb I. S. ~atJ no JLeafe, t~e Jl.eafe 
lIlall begin p:efenUl' . 

. ~tI as to tbe fourtb manner of £);pofitton, 1 con tribe t~at tbefe am~ 
biguou!! lt1o~b.6llJaU be conl'trDeD [if it may be] t~at aU mal? be gool) 
as· to a reafonabte r);pofttion! anb ti)at ts,.tl)at tbe S 6 pears llJall begin 
fr:om tbe 2.0 Decemb. I Eliz. but tbe lLeafe bOl'S not take dIed' .in por~ 
(dftan gntil tbe enb of tbe otber lJ..eafe; fo~ terminus annorDm ~atb 
two ftgntftcatton6, feil. one tbe time oz number of tbe ~ears, anil tbe 
otber tbe ~ftate o~ interea of tJJ.e tenn; ant;! tbcr£fo~e if one tiDeS 
grant bis term, tbe <Ieaate Doe» pars t~fr£b\!: ann tbis biberfifl? is ta, 
ken anb c):plaineb tbe 35 H. 8. 6. anI) in Cooks I Rep. Cheddington!i' 
<taCe. filo tbat·1 concei'Oe tbat tbe ffra 11lo~bs in tbe HabenaUID b£rc 
flugbt to beappl~e.b anti refttl'£b to fbe time o~ number of ~ears, aCCO~b~ 
tng to tbe firtl ncfinitton of t~e term; anb tbe laa t1}all be ilppl~etl to 
tbe laa tleftnttt.on, anll llJall ,be taken onclp as 1ro~DS f~plcnato~t! put in 

. fo~ bett~r cantlon b~ tbe llI31llJop toabl)~b contention between t~e JLef' 
ftes, VIZ. m;~at tbe laft lJ..elIee ll)all not meDtlle bl·itb tbe potTratcn un, 
tn tbc CAt! of tbe firtt term: anb b! tbis conftrurtton, anti no atbcr, 
mal! aU t~e WO~l!S agree tcgetfJer ~ Dyer 9 Eliz, : 6 I. 6. Abbot anti 

Covent 
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Covent Din make two Jl..ear~s· of two parcels. f)f JLanb to tWo Jl,ef.fon" 
I, 3 I. fo) 3 I l!cars, anb after t~e rucceJfo~I H5. te,tttng bot~ tbe 
JUa{es, bin make a new U.eafe to t~e otbe~ in tbefe bJo~ns: Noverilti$ 
nos pra:ditt. Abb. &c. diClis 3 I annis finitj$~. ~Qmplet, cpfl~effifc to t~ .• 
I.etru tbe fatl) )J..antl, Ijalnen from t~e DaR {;Sf tbe maktng of'tlJefe p~ef 
rents (termin. pra:diB:. finitis) .. ntH tbe en,lla~tI term of 3 I~earsfroA1 .. 
tlJ£nce neft fQllomtng. .anb t~e lul1tc~f of tbe ~ommQn'll5encb bel!», 
tbat it ll)atl commence to ta~e ~ffeq in PQlJetTtoR "t t~ ann of tbe f\J~' 
mer term, ann not befiJ~e : _ ann [from the 4ay of the m,laking of thefe ' 
prefents] is bot a neclartng of tbe firll rent~nce, ~icb ·is obfture to 
fome intents; ann if it Were Rot fo e);p~etf~tbe )l.,etIee llJaU ~abe but a 
J.,cafe fo~ four l!iars, wlJiclJ waf! not tbe intent of t~e parties,~s it ll)aulb 
(eem; but tbe ~ourt of tbe Kings BCR~h waS on tbe contr'ln! :. j;ut 
afterwarDs t~e caCe mas ttCotbeb ppon anotbe~ point, .'lil-•. ~bat tbe 
~~ar~ tuu 1:l9l?tI, \Jecaufe t~at tbe tDo~tlS [a die c:onfe&.u.Qis; &c.] were 
raictl ~l! tbe lJ.,~(tce bimr~Jf. j;nt abmitt;'\1~ tbat in"b~ tars tbt Ji,ea{c 
t1Jquln not b~gt~ U"ttl tlJe enn of t~e ira J.L.eafe, ~et tbilt is no p~oof, 
tbat tn out cafe tbe "'ear~,tlJall no~ be~l', p~efentl}?: fj)~iR tbts laf,lif 
tbe 9 of Elizab. tbe true <JJ;,ant in t~e p~emttTe6 noes fl)eW t~e intent 
of tbe parties fa make a JL,~are in )le1l~fton, anll tbat fl)al\ contrpul QJc 
wo~ns in tbe Habendum . [a die confe6ti.W1is: ) alro t!Jefe _~ are "nali, 
fie~ II~ otber tDD~tlS in t~~ Habc:ndum, viz.tfrmino p~a:dia1inilo., SCbtc\l' 
Ilh tbt fo~mer lJ"eaCe is r.cdteb as a getl13 Jl,.eafe tD,ttboqt, Doubt,.: but '" 
opr caf, tbe ftrtf )J..ca£e is Rot re~d1Jeb at aJLea{~ In trntb, llutl£J tertl{l 
to a p~£tenne~ llreafe: anti yet in tbts"tafe tbere tDer~ bitlerfttte' of 
~ptntol11l, if. t~e JJ.,tafe llJall commence p~erentll! o~ nGt~ ij.no Midi. 
10 Jacob. ThomaiMoor b~ougbt an <!l;fea:tment agajd John ~llfg~aVc 
upoO a JJ.,eufc ~abe to Ijbu b~ William 'Moor t~e ift~ Dr May, 10 Jac. 
of a ~~truage, ~ c. in C. i'O tlje (;ountl1 of Cumberland, habendun'l from 
t~e jf,l-ltl; oftbe :Anuncia~i()n laft pall fs~ 2 I l!eatlJ, lll~etebl!"e entr4b' 
an' ~~s llqlt~ftuotil tbe ~fennant tbe fame tlal! nin;;.j4d'iiljtm: ·100 
blljitlJ. tb~ ~efentlilnt llieantn ~ot gutltr. ~nn t.,e i~ f~UR1J, tbat 
William Moor ~s fetrel) tn:Jfee,. ann m~n8 a ~,ea(s to t~e:t01aintitf, 
habendum from t~e Anundation of tbe 'tJ1lirgin Mary laft pait, {oJ tt)e 
~rm of ~ I ~ears .nett enfutng ~e bate bettof, (fC. anD ~UtJgment mas 
,tben fo~ tbt ~\aintitf, Wbettb~ it appears t~at tbe term t1)all belt« 
from tb~ ftr«. .limitation, . 1 '". " 

Slnb after tbe ~are mag arguen on tbe ]J5encb bl! all «Je lunges, ann JQdgmeiiJr~~ 
Denham, Bromley, anti Tanfield wer~ of ~ptltton f~tbe llDef~nl)atlt: 
tulJer~fe~e 31uogmL'-nt was 1\tben agamtt tbe ~latntt •• 

Michae1m. 14 Jacob. StandHh agai~ft Short 
in the E~chequer. 

I~ an Gejedment on a JJ.,eafe mane ~ &orge Walker \\,\arronof ~ 
partl1) of Ji).John Evangelif\: tn LondoD f I 4 Junii, 14 Jac. ofa~eJl'nage 

talleb tbe Swan in t~e faiD @drtfl),habendum·from tbe Anunciation laa 
paft 'fOl tb~te l!satS. wber£upon t~t lDlaintUf tDas potIeft, until ~e was 
ejedeb b~ tbe ~fennant tbe 15 Junii intbe famsl!cat t .anb upon ~ot· 
iuilt\! pleaneb, tbe JUt}? fo~nl),. . . 

lICbat tbe faitl W1eftuage nlb lte bJttl)iu;t1)e ~ttl! of London, ann tbat 
it was an ancient (!t.tt~, a~b tba~ bl! tJ)e ct,:,ttOlU eberl! <titt!en being!1, 
.1Jreeman of LondoD, b~:blS .Ull in 1\1~U~ ma~ nebtCe all ~ts Ijonfe' 
~ ant' 
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anD ~anD', anll an~ part t1)t-rtof~in t~e fain (;ifl?, as tueU,in Mortmain 
ltltt~out licenCe, as tn,anf! fJtber manner in jfee, in $talll. fo~ Ufe, o~ 
fo~ vears, ,t. anD t~at t~e Caib ([uttorn, anb 'aU cfber ttuttoms of t,~t 
ratn ~tt1!,t~e'1JorR:ichtard,tbe,r~conb.We.re co~fir,mttl b~.act of ~arltail 
ment • .anD t~e1!fOUnD tbat Wtlham Dartngre, d:1tiien ,ann jfreeman of 
London, tbennt., of May, 34 sf Ed. tbe tbtrD;, bus feifeD tn .fes, as 
well of t.,e Caio ~eltuages, aG of otber }J..anns til London tn .fte; anD 
tbl tentb of May, 1360,. anb,'n tbc 34 of. Ed. 3. mane'bis.m t,n 
lu~ittn~, anb tbetebv Inb I)etatfe tbe fatb~~lfl1ages blJ tbe name of blB 
iCtnements in tb.fe. b.lo~bS following. .ann ira, bll Debtfeb a ~utt 
Kent of 40 s. a 'etarto tbe tLlarCon of ~t Jopn Evan~lift) ann bis fn" 
tell'o,s. to p~a! fo: !ricuIS: ana be bib bebtft' to t~e Cilt,810arron ann bt., 
ruccello~sJ a ct~amber tt)ttb tltJo clteUars tbercupon l~tng on tbe ~Dztb' 
tibe af 11ts 1tenement, to p~a! fo~ _outs ': anb tbtn followeD t~is 
daUre: Item, lego &: or4ino quod nnus capc.l1anus cclebret in Ecdefia 
Sanai loha.nis prtedi&.ftatim poft deceffum meum, pro anima mea & 
Inimabus prreditlis,' & <Juod idem capellani:Is perci piet annuatim de T c
nemento meo 8 Sl9arks pro Ilipendio; ~ v~~o quod idem capfJlanusad 
matutinas miffas '" omnibus aliis Itoris Canonicis in Ecc1efiit przdid:. in
'terfit per difpofitionem Re8:0ds ejufdem q~i ,pro tempore fuerit, & de 
refiduo fi quod clarumfuerit ultra folutionem ditto tenementi. Volo 
quod Ricbardus . ~1ius Elizabdhz axori!, mere ~colatizando ,ad juvetuf, 
quoufque ad legltlmam zta~em pervenit ad o rdmes Sacerdorales perti
piend.. &: cum Sacerdos {uerlC, volo quoli ideQl Richardus, di<ium canta
rium occupct protermino vita: fuz, fi voluit, & fi non de refiduo prz .. 
diai tenementi neque de cantario nihil percipiet J ftd Re8:or ante .. 
diaus qui pro tempQre fuerit, & 4 magiftri .. fufficient. Parochiam prz
Centent & invenient unu~ capellanum ad di8:um Cantarium occupandlim 
in perpetuum de tenementis meis in dominica Parochia non fegatis, [alvo 
quod Icgo de diltis tenement. meis Redoribus & Suc£elfor. fuis iUarn 
manfionem quam Johannes Sherman modp tenet red'dend. inde annuatim 
tot. qaiet. reddit. de omnibus tene~entis meis exeunr. Item, volo quod fi 
,dominiCI Cantuaria pro dcfe8:u did:i R,eCtoris vel Succelfor. (uorum re
,.rdavit, & ultra 40 dies inoccupat. foerk. quod did. eamer. folarii & 
manfiones erunt Gardianis de ponte. Et id qnod c1arum fueric, & refi. 
,eluum ultra (olu~ionem & repar~tionem przdia. ,volo quod ponarur fub 
cQAode ReaOlllS Be .. Parochulnorum ad provldend. ornamentum Be 
libros dominiclie Ecclefice. 
" ~nb tbe SlDebtCo~ b\!eb t~e rame 'tJa~ feifen of tbe raib !!tenements. 

~nb tbe! fdrt~er (oHnl), tbat tbe 9J&ettuai8S ltlberein, fe. is pared 
af Cine of tbe iterieamnts in tbe. tn, out of ll1btcb tbe stdlato, btD 
a~batn, tbat tbe £atb.~baplain tl)oulD babe dgbt SlDarks fo, ~ts 1ftpentJ, 
anb tbat Henry Tyting ltJa' ~arfon of tbe faiD <[~urtb at tbe time of tbe 
b~atb of tbe lIDebtro~, anb 't~,at tbe ~burtb b.l~ bOl!n b'e bts beat~, an. 
tbat t~e JL,etro~ was p,cC£ntell, anmitteb, tnjhtnteb anD inbuden: anb 
tbat be tntertb tnto 'tbe (aib ~elfuages upon tbe JIIO cfeuoant, anti bia 
e~pel ,1m, anb maDe tbe l..eaCe to t~e ~laitlfiff, 1llba entereb anb wa~ 
poll'ea unfil tbe Wefenbant e'-ecteD btm. ann tDbetbtr tbe Wtfenoant 
~ Sluilt! 0) Dot, tbi! pza~ell t~e S)ptnion of tbe \toud. 

ann 3 conceibe t~l1t tbe ~lainttff ollgbt to babe lUbgment. 
itnb tbt ilHdfton ts, _betber tbe10arfon bE tbi; llDe~tre 11)all 

~abt tbe ~ourell.tbe faiD etg~t $atlU are Umtteo to be pa~b to t~ ~bapl 
lain o~ not 1 !Anb:l conceibe tbat tbe patron tl)aU babe tt. 

~nt~. Comment. 41 36. 3t i, taken fo~ a ~ult, tbat in e):pouqning 
of 
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Df ~ tus, t~e }!.,atD ffJall interp:et tbe tuo~tlS of t~e JIDtbifo~, anb flJall 
nirert t~t!ir operation acto~l)tn« to·tbe intent of tbe l!Debtro~· fo tbat 
to tbe matter,.fo~m, ann D:n~r limiteb inlatl_ills, tbe J1.,atn ~oes fUb" 
mtt to tbem, anb millS tbat tbel! fi}oullJ be obrerbeb. ano altboug~ tbat 
in <tonbtl!ances c: J)eebs e~ecuteD bl? men in tbBir Ufe'time., tbe tl..atu 
botb require apt bJo~OS to make ®tlattg, l!tt in .tll~ tbe intent of t~e 
SlDe\li(o~ is futficient, eit~er to limit tbe ~t!afe,o~ to nefcdbe tbe perron 
tbat tball babt tt. 

anb tbetefo~e if JLann be giben to cne in perpetuum, if it be bl 
e~ant D~ jfeoffment, ret tbere paltefb but an CIl;ttate fo~ life; but if it 
be Itten 8l! • tn, it is an <ll!tlate in jfee: anb 4 Ed. 6. Eftate. 78. 
3f one bebifdb bis J1.,ann to anotbcr, pal!ing 10 J.to bts (It,:ecufo,. Ol 
nnl! otber perfon, tbe W~btfee batb an <ll!ttate in jfee : fa if 4}ne bebiCetb 
bislI"anb to gibe o? tdfpare'.of, o~ fdt atbtlbltu, tbis is a .fee, ample. 
19 H. 8. 96. 7 Ea. 6. Devife 38. ~nD t\le teaCon in aU t~cfe cafes is, 
becaufe tJ)at bi! t~ere l1.lD~llG t~eintent of tbe ~ebifo, not~ appear tbat 
a jFee llJaU pars" anb t~erefo~e tbe )Jeteer of 1Do~bS tl)all not tJefeat b'
. intent. ,a n1) as tbe intent i~ fuffictent tDtt~out apt 1DO)l)f$ to make an 
(l!;ttate, fots it aUo to nercribe tbe perfon lubo ll)aU take tbe ~eb'fe. 
altbou«b be be not fo~maU~ nameD acc~bmg to t~e p~ectfe rule in 
<itS)ant13: as tll 21 R.~. Devife 17. tnbere one b~btreD j1..ano to one fOJ 
Ufe, tbe remainDer to anotber fo~ Ufe, tbe tematnber to tbe <It'urcb of 
Itt. Andrews in Holborn: anD it mas ftDjun~eb, tbat after tbe lJeatb of 
tbe )IDcbifetl'l flJ~ Ufe, tl)e, 10arfon of tbe <t~urcb llJall babe tbe JJ..anb, 
fo~ in as mucb as tbe <1tbnrc{) was nof capable, it tlJall be taken, tbat 
tbe tnten t of tbe lDebtfo),b.las, tbat tbe \Flarfon, k1~0 tsas it tuere tbe 
,3fatber of tbe ~burcb, antJ Co tbe. ~eaD of it, t1)oulD babe tbe ~aate .. 
~nll in tbel j H. 7. 17. ]n eberl? Jli)etife tbe intent of tbe WebifOJ 
llJall be taken: fD~ if a man bebifetb aU bts goons to bt. t/Liltfe, anb 
tbat after bi! DcceaCe bis ~on ann ~etr llJaU babe bts l)Joufe, altbou~ 
tbat no ~ebtrt of tbe ~oure be matle to tbe _ire bl! e~p~efs 1tlo~bS, 
but bp implication, becaQf~ t~e "£ir is not to babe t~e l)Joufe buring 
tbe gifes life, l!et becRufe tbe intent of tbe Webiro~ mas. tbat tbe .,aR 
tl)oulll·not babe it During tbe life Df1Jts "ife, l1)e llJaU babe tbe 
~oufe foz bet Ufe: ltD tDbtcb all agreeb. 

Sltben tn Ottt cafe, I. Sltbe D;>ebifoz wtuetb, t~at a <ltbaplain lIJaU 
ce\eb~atc foZ bis ~Dul, ant) tbat be l1)aU babe etgbt 9JE)arlts out of bis 
!tenement5l!earl~ fo~ bis ftipenn,but if be l)aD ffa-etb tl)ere,tbe IDebtCe 
tl)oulo l)a13c been bo,o, (o~ tbe <tbaplain is not fu.cb a pereon at; mal 
take tbefe dgl)t W)lrkl3 aG a .tnt: anti tl)erefoJc be goes furtber, anD 
ftttt be limttswbat ferbice tl)e ~zeitt tlJall no, anD t~iJ ~e appoints to 
be bon~ bl! tbe bifpolldon oft~e ~arfon. 

2,. ~e botl) bt~pDre of .tbe rcfttmc of tbe p:ofits of t~e Slte~ment 
fo~ fucb a time, (V17..) until R. (hall be 24 years of age, and be a Pr,el; 
anb botb bebife, tbat be il}aU be p:eferrcn to tbe ~banterl! "efo~ean2 
Gtber if be will accept it, ann if not, tbat be t1)all ~atenotl)tng. 

~. '~e makes pzobtfton fo~ tbe perpetual conttnuanu of tbe <ltbap, 
lain in tbere wozo~, (feil.) That the Parfon and four of the beft of the 
Parifuioncrs (hall prefent and finde a Cbaplain to perform the (aid Chan
tery for ever, at ,,,,e.~.til meu r~per~ul Jlon IlgAt. lDl)t~b is t~ faio 
llCenement out of lD~tcl) t~e (all) elgtt S}!)aritsare ltmtt£.D to bt 
pa~D. . 

4, \)c bDtb inflict a penaitl? upon tbe 19arron, lJ tbe <ltbanter! tlJonlb 
be bO~D, (fcil.) That the other Land devifed by him te the Parfon, fhall .:n. go 
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, 0 co the Wardens of Jj,.. Bri~g, for ,he reparation thereof •. 
g s. ~e m.atesa perpetual ntfpofition f"~ t~~ ufinul'. of tbe p~ol\tS of 
tbe !!tenemelJ.t~ (viz.) That they full! b(! ~ut mto a Chell under the cu
ftody of the Parfon and four of the Parifil1oners, to buy ornaments and 
Books for tbe Church.,. ", . 
. .ann tbere. pa-tts of tbe ain being well ,,,nfiOtren (as 3 (oncetbe) 
it will be dear, tbat tbe intent of tbe Wettro, Wls, tbat tbe ~arCotl 
tl)aale ~ate tbiG }tenement; fD~ ~tre tbe matn (cope of biG mm il. 
t"at a ~bapltltlJ tl)aU be ll1a-tntatnen perlletuallr, anll tbat ~e llJaU 
b.a\1eeigbt ~ar~s aip:enn O~lt of tbat Sltenement, ann t~at it tl)all be 
iUobtoen anll· frmnn bl? tbe 19a,rfon an~ fonr of fbe l0anlI;tftters, au) 
tb!'t t~e refillue of tbe p~ofits (ball be betlobJeb br tbem to bUl? szna, 
me·rtts tlnn )l5coks{oJ tbe 4tbntcb: fo ,ttat a perpetual c~arj~ is im. 
pOreb upon t~e19arreu, (fc~I.) to finde the Prici, and to buy orna
ments, &c. anb .tbts ,~arlJe is to be llefral!eb witt t~£ P~;lfits of tbe 
litenement, anb t~at can be 130ne bv.none but b~ ~tm tbat JIJall be cluner 
of tbe Sltenement: anD tberefo~e tt follDbl~ tbat -t~e y\arfon llJaU ~a1Je 
t~e i1tenement.. . ~_ 

9n'O tbat fncb implicationtn a StIl tG fufftcient to wake an 
Clelfate, is plobetl bl! tte 1 S H .. 7· 126. If one bebtfes ~is Jl.,snn to be 
(Din f~ pal!mcnt ·of IJts 1ilDebtg, tbe ~,;etUto) ll)aU feU t~e Jiann. fo~ 
beranfe tbe t~arge to pal! J;!i>ebts lies upon t~£ ®~ecuto~s, ~ts t"tent 
tlJall bt ttlktn to bate tbem feU tile )LanD: anti 22. ·anD 2 j EJizab.. Dyer 
'71 • Xl man fetrtll tn ..fee of stbers ~anno~~ ... botb tle13ft~ tbem to tt. 
fitthr tn jfee (except my Mannor of W. which 11:10 appoint to pay my 
Debts) anb makes two \le';tCnto6~, al111lJ~ell; ltni) one CII;';~Clfto~ llreJJ
anbtbe ot~erfells tbe ~anno~) anti a13jutlgeD gOgll, fo~ (0 bis intent llJali 
be taken, ann notto nlinqu\llJ it to bi.s ~ifter: 4ntl 19 H.6. 24 an1l2S. 
anb I Edw. 6. Devife 3().lf "n2 Dettre. tbat tis Q/;~ecnto~ llJall rtll 
bill )l..anll, tbistll no lletlife. 0' tbe lLanll to tbem, but an aut~~tt~ i fOJ 
tbe\! mal! pttfo~tt1 tbe ~ebtro~ torell tbe u,ann, altbong~ tbel? babe no 
eaate t~eretn, anti t~e -menoee ll)all be tn bl! tbe lIDebifDi: but if ime 
tJebtre tbat bis <d;~ecutols lIJall grant a ttent,cbarge oat of bis lI.ano, fJ~ 
t,at t~el! fiJaU . gibe tbe Ji..anb· tn,.fee o~ in :i!Cal?l to J. S. tbts is an tm, 
ph?eb )DebUt to tbem, fo; otb.erlllife tbel? cannot perfo~ui t~e (ntout of 
tbe Wtbtfo~. Trin." Eliz. S'I6. ann fo tntbc40 Affif. 26. ~nebtb 13el 
tife bts lJ.,antl tn L. to A. anI) bis ~etrs to finne twdbe $J)arks fo~ two 
(;~platns, anD. grants tbat tbe \0arron anI) tbe lBarill) mal! lltarein fo, 
tbi. if tt be bebinbe: ann tbere it is ll£bateo wbetber tbe Jlting llJaU 
"abe tbe tlueltle 9JJ)arks o~ noUanll it is agrectJ tbere, tbat tbe ~l)ap~ 
latnEl babe no ®ftate tn t~ becanfe tbtl! are remobable at tbe tulu of A. 
bnt becanfe tbe Wttlrefs ts gtben to (be patron bJ~o ts perpetual it 
was aDjungct tbat tbe Jling1l)all babe tbe tkllelbe ~atks: w~ereupon 
1 n~ cbfer1le, !·tbat b! tbis Witlrefs Iindte:n to tbe i0arfon anti t~e 
~anUJtoners, tbe t1lJeltle ~arks were 1J£fteb as a ~ent in tbe 19arfon~ 
anb fo mane it a Mortmain. . 

llI5ut it mal! be ob1erteb, :m:bat tbe tatl danfe in tbe ~Iill fo~ tbe elf, 
poftttg of t~e temme of ttc p~~fits, !)oes go onel!to tbe }L,an.tJ llelltretl to 
t~ arnen1'; of t~t 116~ibg.· I 

mnt t~is cannot be! jfha, becaufe tbat t~e Jl.~ll.ne1Jir£n to tbem; 
tsnmell! a ~bamber, ann a maufion of little taint, anti tbat as to repai~ 
tbe '1l5riog; ann tbat is a 1l1o~k Df fncb (barge, (~at no furplulfage can 
11~ fnt.ennetl. ~~onbll!, ~te danfe is, ld quod cJafuor fnedt ultra fotn
i:tonem & reparaclonem, &c. wbtct arc tbe \1srl! ltJ.o~lJS in t~e dame 
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Ureb fo~ t~e btrpoftng of tb. rdibue to R. fOl tbe time, anb cannot be 
referreD to tbe ~rbi(e oft~e =artlens oft~e 1l5:(n11e, blcaufe tbat tbe 
tbtn~1J bebtretl to tbem are appaunth!to be fo~ tbe rep-aration anll! ann 
no pal!ment is limtteb out of it,· bnt tbe $tenement ont of 1l.lbi'~ t~e 
l'ttpenl) is to be pal!l), is ftrft tbargeD witb tbis pa\,!ment anti tben 
wttb tbe reparation oftbe :iltenement. ann tben wttb t~e ~rnaments 
ann llI300ks fo~ tbe (\t'bnrcb. 
~nn aftetmarn~ tbts ~afe luas an~n.eb bJ! Coventrey tbe Jltings ~l

Uctto~ fa) tbe t01amttff, ann b~ _. Chlbborne fo~t~eJIDefe"bant. itnt) 
Micb.I6.Jac:lICbe.1I3arons (viz.) Tanfeild, Bromley, anbDenham btt! 
openl\? tJetiare tbett optnion~ tbat'tbe u,'lnn 1uas not nemifeb to tbe 
parron b\? tbts • ill, ann tbetenpon tbel? commanneb 31nllgment to be 
cutteD fo~ t1Js ~efen\1ant blbicb was entren acco~ntngll? 

;, • '. ~ ~ I, 

Trinit. 15 Jacob. John Adams' againfl: Roger James 
Knight, and others. , 

l~tt liteplebin fo: taking of twelbe €:owes anI) two ~al1leLt, tbe twen, 
t~ fonrtb of May, tbe 14. of il\tng James, at Upminfter ~ tn. a pillee cRI~ 

leD Nelfeild, alias Newfeild, ad damnum 10 I. . 
1t~e 'i)efenbants ntn jnfttfte tbc taldng, &c. as lI5a~litfs of Thomas 

James, ({nn Moily Deale, fo~ tb(lt tbe place contai",tl) tll1ent1? acres of 
t9atlure: .ann tbat William Latham Was reifetl tn jfee of tbe ~a .. noJ 
of t1 pmipft~r, tubereof tbe fail) twenfl? acres arc parcell, anti t~e twent! 
ftftb Maii, 13' Eliz. be13ifeb tbe fame to George Wifemao, f):cepttng DUe 
4tlofe of JJ.,antl o~ lL'altnre ,allell Crouckfeild, containing bl? dtnnatton 
ftftl! a'te~, anll a parcell ofa ~lofe caUell ECf<?wchfeild, containing bR 
ettimation a~tll acres, ano aU tumtooos, ann jftees, anti t0~oftts of 
<teurt J1eets, _a(fes, fJe!lral!es, (!J;fcbeats, f!)£rmot~; )/teUer" <!BOObS, 
ano ~battds of .felon •. ann jfn{Jttibel1, .lDeotJanos ano 1£teafnrc 
sn:.robe. Habendum from Micbaelm. I 576. fo~ fi~t~ one ~ellr~, renb~ing 
fo~tl! pOani13 )!tent at tbe ilnnunciation ann Micbaelmas. . 

m::~e lira ofOtl"ob.I S'76• Oeorg~ Wifeman cntren. 
~be tllJentietb of Auguft, 35 Eliz. William Latham b~ Jll)eeb t.toleD 

fo~ tbe confifleraticin of two tbonfa.nn .ponnns, nin bargain ann feU tDe 
~anno~ to Roger Ja.mes jfiltber oUbe !!Defennant Rogertn .fee: anb 
t1)e I S Decemb.39 Eliz. Roger James t~e 1l5argatnee btO bebtre t~e t~trb 
part oftbe 9JBi1nnD~ toJohn ~is ~on,after lubofe tleatb John bJagfdfeb 
oftbe tbh·t! pnt in jfce. ; : .. 

1!C~e febent~ of Auguft, II Jacob. John James bl! lntJenturefo~ 1\ 
tbonfatm pOunll£J pain Ill? Thomas Frytb, ntn ba:tl1ainanlJ feU to t~e raib 
Thomas Frych ann Moyle Deale, tbe fatn ~ebe.rfton cr t~c fain tDtrD 
part. Habendum from tbs fatn febentlj of Auguft, fOl a bnno:en l!eats, 

'( ex intentione). tbat tbei tlJouln g~ant D~ atttgn tbe faill term, to Tho· 
mas Fryth o~ bts itttignes~ upon connittsl1 tbat be tl)onlD pal! a t"011_ 
fanl) 13onn1,9 to tbe faio Roger James; viz. fibe bnnb~eb ponn~s tbe 
ftbenteentb of Auguft, 16 14. ann fttle 1)nnll;eo ponnns t1le retlentnnt~ 
of Febr. ne~t after. ~ntl becaure firtp pounl)t$ tbkteen il)illings fonre 
vence was be~tnn to !be fatl) Thomas James, ann ~oyleDeale to~ balfe 
a reare, enning at MICh. I ~ Jac. tbci nib well jutltfte t~e taking,&£. 

lItbe ~latnttff faio, t~at ~ ftec t~e rebent~ of Auguft, J r Jac. ann iJe-: 
fo~e tbe fain Mieh. 12 lac. VIZ. tbe ntntb of AliIguft:, tbe I [Jac. tbe fato 
Thomas James ann Moyle Deale oin bar!lutn ann feU to t~e fain Thomas 

..in. l Fryt~ 

/ 
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F~th aU tbeir <!elate in t~e fdiD tbifD part, tIJ~erebl! be tDas anill!ct is 
pcUfelfeb. :''')i 

Replication llCbe .abotDants:repll!eDt~at t~ l15a:r!tlatn a~D ~Jle was upon <tonDi, 
tion to pal! tbe fatntboufanb pOUnD; to tbe fatb Roger Ja~e~ at tbe faiD 
Dal!' of pal!ment. inb tbat Thomas Fryth biD not p.ll! tbe falD ftbe bun: 

Rejoyodcr. 
lueD' pountl. tbe febenteentb or Auguft, 1614. 

1t~e t01aintiff tcjQl?neb, tbat after tbe fatD ntntb of Au~ut, II JaCt 
(kit.) lo.Augui, II Jac. tbe faiD John Jama mas fdreD tn ,lee. of tb' 
Ketlertloll of tbe tbtru part erpectant upon tbe ethte of tbe fEnD Georgo 
Wifeman. . 
'. ~no tbat tbe tentb of Augpft, II Jacob. John James bl? lnnenture tl1l 
rDleb Dtb tJar!tlain anD (ell tbe CatD lb'cr{ion to tbe fatD Thomas Fryth 
anti bts betns., 'j i 

i1Cbat tbe febenteentb of Augutt, I I Jle. Jobn James bl! lnDenture 
Q~t;e.~;~e afo)efatD febe,ntl} o,~ A\lga.ftr~ I 1 JI~. fCJ~, tboufantJ poullr:us. tliD 
bar!tlatrt anb fell t~e fall) tbfrb pad to tbe r~UD ThQmas James, ann Moyle 
Deale, Habendum from tbe fatl) fe1lentb of AugUft,ll Jac. fo~ a bUnD~elJ 
rear.!, anD tbat tbel! after (Ceil.) tbe afo:efaib febenteetltt} of Auguft, 
u Jac. bil) bargaia anb feU to tbe CaiD Thomas Fl'yth upon ton~ttton be, 
fo~e etP~etreD. AbCque hoc~ tbat tbe (ain Jobn James tltl) bargain anD fell 
to tbe faiD Thomas James, anb Moyle Deale, tbe fatl) )/teberfion befo~ 
tbt faiD tentll of ~ugQI, 11 Jac . .anD abfque boc tbat tbe fato Thomas 
James anD Moyle Deale, befo~8 tbe fatl) tentb of Auguft, 11 Jae. otD bar, 
gatll:anlH~Jant t,e fatD ~eterrton to t~& (~i.b Thomas Fryth, on conDt, 
tton at afD~efatD. 
·~.ponlDbtcb tbe a bowants DemurreD, an. IlJeweD fo~ caufe, tbat tbit 

ts,~ oeparture from t~ l15ar, anI) t~at tbe fain Kejo!nOer is in it relt 
tepnunant. . 

. .a.no 1 concetbe tbat ~ubgment oug~ to be gtben fo:, tbe ~taintitf 
in tb~ Kepletlin, fo~ t~at tbe <tonnfance t, utterl}! infafftctent to~ tb~e8 
caure,.. !> 

. I. ,titbe W£fel1bant' make €onufal1ce as l15a~litfs to Thomas James, 
anb Moyle Deale, anD tiD enbeabDut to entitle t~emf£lt£s to a tbtrD 
patl of t~e Ke1Jerfton ano Kent upon t~e JLeafe to Wireman, bl! tbe l>el 
13ire of Roger James, anD it bet" not appear in all tbe \£anufance tbat 
Roger James was beab b£fo~e tbc ~~ant mabe bl? John James to tbe faiD 
Tho~as James ann Dtale; faa it is not ret fo~tb tbat be bieD, but onll! b~ 
tmpltcuttOll (leil.) tbe barlain anD fnle bl! Latham is pleaDeD to Roger 
James lat,ll! nlh •• iobitlJ botb refet to tbe time pr tbe plea tubtc" \nas 
long after tbe ~Jant to Thomas James, ann Deale, anD aft&t tbe lhnl 
~e anb ". takin" of t'e JDtftreft'e, tben it is all£ll!tleD. tbat after tbe 
n.eat1J of Roger James tbe ~et)tfg, John James entreb, lllbtcb is not fuf, 
Id,nt, becaafe it is not aUIJDgen in faa t"at b£ bl!eD, o~ ltl~en ~e btt 
'Ore. 
~nb all t~e cltourt a~eeD tbe a bobl~~ tnfufficient as to tbis e~(ep) 

ttgn. 
J~ecDnl)lr, tbe bargain anb fale of tbe iteberfion bl! John ] 8m~s to tl)e 

fdlb Thomas James, anb Moyle Deale is pleaDen to be mabe tbe rebtn~ 
ar Auguft.1 I Jae. l:IabcmdumftQm fbe afo:efatl) fetlentb of Auguft, fo~a , 
"unD~eb fears, ltlberebl! t~e OIl? tHelf is e~( lUbeD, anb fo tbe <ltSzant is 
to take dfert in tbe future, wbtcb cannot be b! tbe l«ules of Jl;.atn: as 
tn_ Bu~kIers ~a(t, 2.Rep.\tll)ere Buckler 1lCenant foZ life in Mich, \1Cerl111 
~o Ehz. malle aJl..eafe fo~ fOUl: reau, tlJe Jl.elre.e entreb, anb tbe J1.etrD~ 

" ~t'lnant tbe JL.an~, habendum ftom Midfomer nnt fo~ life, t~ I.£lree 
arta' 



John Adams againfl:( 
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~fttt Mid.fomer biD atto~t1, ann abjuDgen t~at tbe ~·~ant W2U'J \loin, anti 
tn Barkwlcks ~fe, ;:Rep. tbe rrafon t~ereof is giben, brcaufe tbat if 
tbe.ClIS:ant 'boulD be goob, tbe ~~anto~ llJoulo babe a particular ®t1ate 
(fctl. ) tlurtn§ tbe firtl ba~ of tbe bate, o~ in tbe mean time unttu tbe 
e~nt tlitl btgtn tD take ttfect, witbout an~ ~ono~ o~ U.£llo~ lDbtcb is a, 
gatnll: tbe MultS of lJ..alU. 

anb altbougb tbis <I5~ant of t~e Jlteberfion be but fc~ 'l!ears. l!cf is tt 
aU one, fo~ tbe biberfit'l! it between a JL.eafe fo~ ~ears, mabe 3itenant 
in Ree o~ fo~ life to commence in future, anb a g~ant of a tttberfion, 
fo~ tn tbe ftrtl \'tafe it is bat a futare (;barge upon tbe JLanb, Co tbat 
tbe lJ..elto~ batb bit fo~mer ctRate untm tbe JLea(e botb begin. a)1o fbe 
I"eltee batb no ~er.m but onll! intereffe termin. ano tberefo~e Hit. 38. E
liz. in tbe <ltommon lDleas,. bettDeen Row anb White, it was agieeb~ 
tlJat if tbe )l.,elto~ be oUretfeb befoze tbe JJ..eafc begins, tbe l!..eltee aftet 
tbe bal? of tbe ~ommen'ement ma'l! g~ant tbe term" otberwtfe wbere a 
)Leltee ro~ ~cares in potrelian is outeb bl'! an eftranger, fo~ t~ere bt. 
sterm is turn en into a Kigbt, but in tbe irft <tafe be tatb not anl'! 
:iJr.erm in cifc, anb tl}crefo:e it cannot be turneb tnto a Jltigbt, nOJ am!" 
1D~ong tlone tbereunto. ~ . 

anb fo~ otre" .autbo~tttcs in tbis <ta(e~ "9 Eliz. in tbe \ltommon 
tLlleas, tbe ¢ountetre of Kents <!tafe; _bere one bating ,I Keberfton 
in Ree tllilCS g~al1t tbis, Habendum ~ter tbe Deatb of I. S. fo~ lear,;, anb 
it waS aojungetJ a 1:Ioib <ltS~nt: .ano Trin.39 Eliz. Johnfon ann Somer .. 
fet in tbs ~ommon 10leas, U-eltee fo~ Ufe g~ants, tbl? ltteberfion, Ha: 
bendum a die dat. to~ ten 'l!ears, anb abjuOgcba boil) cll5~apt. ano tn fbe 
Comment. 1 S S . b'l! Brown, 3 f one. ~\ling ,a Jlteberfion ooes .g:ant it 
habendum after. a nal'! to come fq; 1!ears,fbis is a boio ~~ant, fo) if it mal! 
be g~anteo from a oa'l! to come, tbe ~)antoi tl}aU bate a particular ~, 
ftate intbe mean ttme bl!bis own making, \ubicb cannot be, tb';it one 
mal! be t.l,,8119~ to t)imfelf, o~ ohninit1) bis own Q\;ftate, anb tbere it i. 
taken fo~ 1I ttule, tbat wben tbere is a lttent in Eife, o~a l/tcberfion, Ike. 
a man cannot make tbis to be in cffe fo) a time, anb to teafe fo~ anotbet 
time, o~ to g~a"t it to anotller Qfter tbe ne.at~ of an~,! o~, from a b~~ to 
come, relinqutll)ing to btmfeUan Cll;ftate ·in tile mean time: aftO in 
tl)e CommeDc.197.b• Adams ~!.1aint't Wortetbey, ag~eeb tJ).ere. tbata 
Jltc1:lerfion cannot palJe as a Jlte1lerfton, atto~J)tng til tbe common un
bertlanning tl)ereoffrom a bal! to com~. 

115ut Haughton· toncei1:leb, tbat WiG <!tafe being t\ bargatn anb fate 
\1.ll)ereby t~e uCe botb palte ira, t~i$. mal'! well pEtite from a ball to 
tome. Q90d nullus dedixit. 

!!J:.l)irbl-e, It is not a1:lerrell tbat t~ twent'l! acreS in tlllJtcb tbe JlI?tl 
ftrette tDa~ taken, was not part of tbe 4t:;lo(es etCepteb. fo tbat it ma~ 
be part' of tbem, ann tben no }IDiftrdTe fo, t~e 1Iitnt ,an be taken 
,tbert. 
, anD altbougl) it ml\! be gatl)ereb bl! (ome tllo~lIS in tbc 16ar to t"e a~ 
bom~l!, tl)at tbe lllace _I)ere,&c. was parcell of ~be u.ano bebifeb to 
Wifeman 'l!et tl)ts 11)aU IlD~ l)dp tlJe <!tonnfaus,. as In Cokes 1. Rep. fol. 
2.4, & 2. S : tllbere one battng }L.ann in .fee, ann anotbe,r Jl.,a~nl fo~ l!cat!;II 
bto g~ant a Jltmt fQ~ Ufe out of botl),tbe ~~ntee nttlratnell fo~ tbe 
~ent, anb abotnen tbat t~e ittent ma' g;anteJ) out of tbe Jl..eafe lan~ al 
mongtl otbe' lanbs, 1»l)£tcasl)e DUgl)t tp ba1:le alleo~eb tbe )ltent to be 
g~anteo out of tbe 1I..ano in jfee onil?, anti a It\lougb tl)e lBlat~tttf ~n ~ts 
1I5at to tlJe ~ l1om:l! I)at\) il)eltlto tl)e trutl) Df tbe ~afe, l!et t~ts 1»1ll not 
ntal'te t~t ,a l101ll~~ 1tlbtc~ 1DantG fuftance to be gooo. 
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Judgment. . ilnn all tlJe<ltonrt ntn ag1ee t~e abDt»~l? to be nau~\)t fo) tbis e,;cep, 
tinn •• ~erefo~e lungment blas gibeR fo) t~e platntifftn tbe ltel 
pl,ztlin. ~ 

Rot.l66. 

Bar. 

Mich. I 41ac. W~bbandJuck~ eafeagainft:Wor
Feild. 

I~ a ~:tt of ®rrD~ to r8berre a lUDgment giben tn t~e ~omman 
lDlea~, foz tbe now i>efennant againil tbenow 101atntltfs. 
~" 1ubtcb tbe 101atntiff nin beclare~ tbat tbe ~efenbanrs tbe four~ 

teent~af Feb~. 9 Jac. at ,porikk tn a place callot! Brancefords !toart, nio 
take an ~re from t~e ~laintitf, ad damnum fo~tl? pounns. 

$ltbe ~ef£nbants nib acknowlenge tbe taking af tbe rato ~~e as 115ft\!, 
liffS to Elizabeth Ligon 6inoto, fo~ tbat tbe place bl~ere,&c. contain' 
ell two acreS of U,ano, ann tbat one Anne Ligon tua~ reifeb in .fee of tbe 
$lcite of ~ ~anno~ of Bransf()rd, anb of (eben ~eltuagtS, tblee 
(JJ)artlens, anb it ~antlzeb anD ftftll acres of JJ..antl, fo~tl? ttoo of ~eat101l1, 
fiJ:tl! ft~ of 10ailurt, ftbt of _cob, ,anb feben~ gf .furiSS anb ,eatb, 
in Ponick afol£raib~ Bransfor~ Leigh, Newlan~. anb Wick, tu~ereof t~e 
place tllJjtte,&i:. is parcelL', l' 

SIC~at t\Je ft~t"'of September, t!Je tllentlZ fourt~ Df H 8. Anne Ligon bib 
bebtre tbis to John ~arfons anb Anne \lts ~augbte~ fo, rebent! l?ears" 
after t\le beat~ of Ehzabethbts illtfe, tr t\)a-g.al dtbar D( t~em tl)all fa 
long Ube, 'rerib~tng ftbe pounb', four t1)tltings, efg~t pence Jaent, at 
tbe annunciation, Chriftmal ; Mid(ummer, anb Micbaelrilas. 

:HCbat t~e £lebent~ of Augbft,~.1 S'4. Elizabeth Parfons I)ieb, tD~re' 
upon Jobn anb Anne ParfoQ§ entreb. 

anb {.igonbtes, tu!1erebl? t\le ~etleraon befcenbeb to ~ir Rich.Ligon 
ljer ~on annl!1eir ,anD ~ir Ricbard 8ieb~ w~erbl! t~e fame i),CitnOeb to 
William Ligon gis ~Dn anti l!;}etr, l.1.1~o bieb aIro, lllbeubl? t6e fame be' 
funDcn to Richard'Ligon bis ~on anb "dr, \tJbo I)teb atr", anb tbe Came 
befcentleti to ~ir RiChard Ligon"bts 1Ion anbtleire, w~o HiI;, 3 ~ Eliz. 
tlib ltb11 a line Sur Conufans de dr()it come ceo, &c. to tbe nre of tJim~ 
(elf foz life, t~ ~ematnber to tbe fatn Elizabeth Ligon, tben biG _ire 
fg~ Ufe, tbe ~ emainber to tbe ~eirs of tbe bObl? of Ji'tr William. tue ~e" 
ma.inber to tbe rigbt ~etres of .it Willi .. m. ' 
. I <> May 4.Jac.John Parfons birb. ..'~- . 
, Pafch.(j Jac. ~it William Ligon an." Elizabeth ~is Wtfe bib I c~~a 
jftne to tbt Wlaintiff, to tbe are of tbe tDlaintttf fo~ tbe life or ~tr Wil
liam, tbe ~e~~tnber to tbs fatn Eliz.ab~tb fo~btr life,- tbe ~emainbeF 
to t~e lk'latntltftn jfee. .,', 
" ~ir William oie!, wberdJl? tbe It.eberficn tloes remain to Elizabeth 
~.~. ; 
, .alit) fo~ rebent~ etgbt pounbs,ft,; pence of tbe raib )tent fo) fb~ee quar, 
tel'S of tll!tar, tnDtn~ at ChrHlmas,9Iacob. tbel? bin acknchlletlge, &c. 
~nntbe~ aberrin tbe tibeJoftbe fatb Elizabeth Ligon, ani) fbe ffttn Anne 
Parfons. . -
~be 1l'IatntifffdtJ,·tbattbe jfine letlteb bl? ~tr WilIia.m anti Eliz.a~ 

beth btsU1tfe~ waG to tbe nre ort~e J\laintiff anb bis ~etrs, anb jail. 
fiel) tbe pEltting'tn oftbe rattrli),;ebp tbe Ucenre Dftbt' fatn Anne Par .. 
rons. Abfque hoc, t~~~ tbe fditl .fine wasta t~e uCe of tbe ~latntift' to; 
tbe life of ~tt William, tbe ltemtdriller to tbe fat I) Elizabeth fo~ life 

( .. - , 
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tbc.emainner to t~e ~laintiff in jfee, as t~e ~tfenbants allebgen, 
anD fo t~ct! were at 31lT09 • 

.ann t~e lut\? founD t~e lL.eafe ann t"e befcent of t~e ~etJeriian, anD 
t~e jfinc, 33 Eliz. ann t~e ore, anb t~e beat~ af.Jobn Parfons ~ ut 
Cupra. 

ilnn tbaH~e one ann ti.l1enttet~ ofSeptember,5 Ja~ .• tt William U .. 
gon anD Elizabeth lJiS blife niD make a Weeo of lnbentare of t~e (~\ ttl 
litenements~tn tbefe tDo~ns ~ . 

Thil i"denture m.d,,&c .. between them ofthe one part, and the Plain~ 
tiff on the other part, whereby Sir wiJlilC1IJ for (even hund red PQunds 
before the enfealing and delivery pa:d to Sir willill", by the Plaintiff. dtd 
covenant chat he and Sir wWillWJ before Chri(fmlll next, fuould levy to 
the Plaintiffa Fine wi.h Proclamations of the faid Tenements, which 
Fine and aU Fines and AiTuranees to be had within (even yeus, fbould be 
to the ufe of the Plaintiff and his Heirs, upon Condition that ifSi~ Wil
liAm and E/i~"blth, 01." any of them, or the Heirs or Affigns of Sir wi~. 
l'tlm fhould pay co the Plaintiff or his Affigns nine hundred forty three 
pounds at [he Annunciation 16[ I. thit the Eft-ate of the Plaintiff fuould 
ceafe, and that Sir WilliAm and E'i~el6etl; and his Heirs fuould enler, and 
the Fine {boulJ be to the ufl: of Sir WilliAm and Eli~J;eth, and the heirs 
QfSir William; And Sir willi"", covenanted with. ,the Plaintiff that he 
and his HC!irs untill the nine hundred forty three .. pounds be to be pai4, 
Ibould have and enjoy to their ufe, un~er the faid Condition, and a(cor" 
ding to the meaning of the fa!d Indenture.. and if default of payment! 
fuould be made, then afrer fueh default;- the Premiifes and 'the Rents ~md 
Profits thereof if fuch default fuould be, fhall be taken and .enjoyed EO 

their ofe, without any interruption of Sir wi-m",.. and eli~abetht&'c.and 
difchargcd and fav:ed harmleife of all Incnm~rances, ~. made by Sir 
w,lliIl1lJ,&c. (excepttbefaid Leafc) andSir ·willi4WJ C\:)venanted,that 
1f the nine hundred forfY three p'oundl fhoold be;. paid, w pal to the 
Plaintiff the charge of the affurance.. ,n ; r 

Parch. 5 Jac. S!C~8 jftne iUaslebteb b\? ~tr Wil!ia'1UIll'O bis mtf. t., 
tl)e ~latntitf, anD t~el? founn tbat tb~ ft~~etl!tl) of A.ptil, 6 Jac. tbe \lL;U' 

nafdnce oftbe jUne tuas m'(1le at M.ln tbe <1tount~ of. Wiks i ,m~ ·tljat 
after t~e fain ~onurai1c£, ann befD~e tbe fain fiftl} of september, Pafch. 
~o.Martii. S Jac. t~e (aib ~ir William mati:; anotbcr 3lni)e:ntu~£ t:tween 
\lim anD \Jis wife of t~e on£ pad, autl tbe ,1Blatntttf of tb~ ot~er pl1rt" 
tD1Jeub\? ~ir Wiiliam anI) Elizabeth· foZ feben ~un13~en p~urJJS befo~e 
pain to tl;em b~ tbe 191aintttf, ~tt Wil.liam anD Elizabeth 'Din bargain 
fcUanD ~tilnt to tbe 19laintHf .lnb \Jis beirJ, tt}c fain 1ltsnements upon 
tbe hke €;onnttion as afo~eratt)t anb ~ir William ~tb (obenant t\Jat be 
ants bis mife ll)oultl make a furt~er alfurance b~ jflne, Icc. anb t\Jat aU 
fuel; alturnnces1l}oulb be to ttJe ll'latnttff "ntl \Jis =\!)eirs, unner tbe rail) 
.t;onnltton untill tlefdult of papment, ann after ruc~ Def~ult to'tbe ufc 
oft~e ll'laintiif ~nn btl' \letrs. abfolutei}!, anD if pfl.'!!m~nt ~e .mane to 
t~e ure Of~lt William anD Eltzabeth, anti tlJt ~etrs of ~tr Wliham, aRb 
tbe ~lilil1tttf Din cObenan~ tbat ~ir William "ntl Elizabeth, anD t.,ett 
ljetrlJ untm t~Q annontlahon, 1611. il.)oultl ~abe aU t~e ~ents anD 
,,~otits oftbe ~;emilfcs, miHJ~ut intetruption of t~e ll'latnttff o~ bts 
~eirs. t '1 . . . 1tbattbe et"btl) ofDecemb~r, 6Jac. ~ r WI !lam LIgon DieD, after 
tDl)ofe !)cat~ (feil.) tbe afo~efaitJ ,time q~o,&c. t~e JlDefentlants as 1l6al!
hffs to Elizabeth, nin take tor fain ~~e tn tlJe falD plact, fo, tbe faiD,fe, 
tel1 t\': ehliJt pounDS, fi,; pence.of tbe falb ~ent fo~ t~~ea quiltters, enllt,l11 
at Chrifi:mas,9 Ja". lI5ut 
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Worfeild. S 
1l5ut wbtt~er t~e lIDUtretfe WdS well ~~ not,tbe~ PJltl!Cb t~e nnbice of 

t~e (:ourt,&c. . 
: ~nD upon t~i!! Wlerbid it was nDtubgeb til tl]e (;ommon ~lra!l after 
malll! argumeuts, t~at tbe lBlatntttf tl)oultl reeoter. 

jfo~ aU tbe,luttices tlin agree, t~a:t tbe ratb .ftne waS to tbe tlfe of 
tbe lDlaintlff, 'anti bis l!)ettl, Illbereupon t~e Jlt)erenbant b~ougl]t t~ts 
.~tt of ~rr~, anb nlTigneb tbe cn;rn~ in t~e l'ot~t ~f l~Dgment Dnl~. 

,anti it was objertetl bl! tbe ~aunceU aftbe t01alntlffs tn tbe .,it of 
0tro~ tl)at, 'tbat it was apparent upon tbts alTurance, tbat it was maDe 
fo~ tbe alTurance: oftbe pal!ment of feben bunbleb pounDs lent bl! tbe 
101atnttff to fWtri William, anti ~ir William was to repal1 nine bun'O~en 
fo~{Il tl)~ee pountJS tItl]icb mas full 31 ntereR, acco~tling to tbe rate of ten 
in' tlJe tjuntmb, anb tben bt! tl]e e};p~elTe €obenant in tl]e. ftra 3/.,Dcnl 
ture, tbe llDefennant tn tbe a~it of ~tr(l~ was to Ijabe tbe Ktnts anD 
IB~oftt9 of tbe J1ann aHo,. b.lbtrtb~ Worfeild fi)culb babe mezetben ten 
pOUntl9 tn tbe ~Unb~etl, ann tben t~e aantance ia baiD br tbe ~tatutc 
of11Jut\2,' tben, altbougb bl? tbe lafllntenture it is p~obibel) tbat ~ir 
Will iam anD bis wtft 1lJouib ~ate t~e ~ents anti te~Qftts, until!; ~e tm\? 
of pa~lUent, l!et tbi.l1Jall not bintl tbe wifQ, fo~ it is fOFnb eH~dh? t~at 
tlJe Dttl bifagzet to tbis. <J nb0nture. 

j3ut :3 concettle t~at,tl)t llDtttreae tuas not well taken, but tbat tbe 
jftnetuas to tbe ufe Df'WiUi,a~ Worfeild anb bi.G bettS, anti fo t~e Kent 
btl'onicb to I]tm. ., ;: 
~nb flrR as. to tbe ~bjedton, tbat ttre atfnranu \ilI toil) bl!teafon of 

t~e ~tattite of lIllfutl?; t~at cannot be. 
I. 1I5ecaufe tt was not, founo tbat tbere was an~ lone of mont!, 0) 

urutions ~ontrart" anb tb~refo~ett map be anb fa it t1)aU bdntenbe1J, 
t~at tbe feben bunl)~eb pomtbS was patti bona fide, after tbs purt\)afe of 
t~ts canbtttonall Q1;ilate malle to WilHam Worfeild. 

~., £Cbe €onfil'leratlon i~'fo~ faben ~ianb~eb pounDs paib befo~e tbe en
feaUnganb beltber\? ortbe ~nbenturtJ (0 tbat tfit be atlmitteb t~at tbe 
(ebtn ~unl)~erfpounns 1uaslent as lnterdl, t!d tt Uta t! be tbat tbis was 
ient fo long befo3e t~e making of tbe lnDentute. tbat tbe ntne bunbzeb 
fo~tl! t~~ee pounns to be patn witb t~e 10~ofits of t~e JLanD, boes not '}:I 
ntb tl)e p~tndptlll bebt, actDzbtng to tve rate of ten pounns in t~e bURl 
tI~eb. anD tbllt ~rurl! ll)all not be intenbeb wttbout tt be e):p~£O~ 
fountl bl! t~e lur\? vide Coke 10. Rep. tbe 4tafe of tbe €~anceUo~ of 
Olford,fol.56. €Dbin l1)aU not beintenneb o~ p~erum£b in !Law, un~ 
lelTe tbat ttbe e);Pldh? abetrell: anb fg iDas it agreeb tn tbe (\tafebe, 
tween Tyrer aniil Littleton, in tl)e \1Common 101cal3, foZ tbe t~,ktng ofnn 
S));e, 1!Cbe ~erenbant pleaneb ~ot gutlfl!, anti tbe 1U.l:l! fgURb tbat 
Thomas Tyree ~elb cer~ain JJ..anb of John LitrletQ,n br «ent anb'ltler" 
riot, : ann tbe 4:z.'of Ellz. bib enfeoff John Tyrer biG ~gn anb betr 1D~o 
maDe a J..eafe to Thomas Tyrer fo~ fD~tp rears, if be Il)ouln fa (ong line, 
to tbe intent tbat Joyce wbom be intenbeb to marr\? 11)oulb not babe ~er 
~o1ner buring bts Ufe j Thomas Dieb potIclTCb of tbe ilD);f anb tbe 
llDefenbant took it fo~ a ~erriot . .anb tbel! founb tbe _tatut; of .frau, 
bulent cont3e~anteJ,&c. anb it tuas atl'Ub~en tbat fOlarmucb as tbe jfe
offment Was not founb bt! tbe lurt! to be fraUllulent, t~e <ltourt coulD 
not anjubge tt to be fraunulent, altbougb tbe lur~ bab fOUIlD ctrcum1 
nances anb in'Oucements tn p,obe tbe fraUb: .nnbin tbe 8. Rep. Love
da,ys <tare, loan lnfo~matton upon tbe ~tatute of ~trurp, t~e lur~ 
founbtb51t tl)e ~efenbant ntn accept a ctrtain fnmme abobe ftn pounM 
tn t~e btmb~eJ) fOJ fo~btarance of tbe monr,"" but no lon~ of mlJn£~ Was 
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founD: m~crcfoJe it was abjubgeo t~at tbe 1llIetlli.t was tnfutfictent, 
anI) a new Venire mas awatbell. . 

Henden. It,,. jUne flJaU be btredeb oneil! b2 tJ).laft lnbenture, 
fa, ~t boes canttQul t~e ftrt't lnllenture. Count.Rutlands <tafe, Cook. 
Rep_ . 
. 15ut aU t~e (;ourt agneb, t~at t~e ~ount llJall be birerteb b~ tbe lirft 
JnbentUte as to tbe _tfe,fo~ ber bifagrcement to tbe feconD lnbenture 
botb p~obe t enfo~ce "et agreement totte ftttl.an. t~en tbe ufe itmiteb 
bV bot" lntlentdres ~eing all on., (fcil.) to tbe ufe of William Worfielli 
anb ~ts ~etnl, anb no bariance between t~em in tbe limitatton of tbe 
afe, it is clear tbat ttc nfg dJall be to ttc lDlaintitf anll bis ~etrs. 

_\Jerefo~e it mas abjungeb tbat tbe 3ubgment giben fn tbe Com~ 
mon-Pleas t1}oulD be atfirmttl. 

11I3ut Haughton faiD, tbat tte: 1lterllktlDas not goon, fo~ tbat tbe: uft 
"dng matter of fart. ou~~t to babe betn founb bl! tbe lurl!. anb not left 
to tbe ~ourt. lto mticb it was anCwerCb, tbat tbe 3tttl? ntb condube, Judgment 
lltbat if t~e ~tilrers was tueU taken,ttat tbe jfine was to ont nrc; but • 
if nIt, tten it kla. to anotber nfe, klbitb was ftllftctent. _ttreupon 
be aifenteb to t~e affitmtng of t~e lUb~ment. , 

<» 
Trinit. I) Jac. The -King and William Allen againfl: 1W~. 3J8l 

Theophilus Newton. 

W Illiam. Allen, as well fo~ tbl Bing as fo~ bimfeU, bib tnro~m 
agatnft Theophilus Newton, fo, tbat tb~m>erenlJant not being 

altigneb, nameD, 0) nppointeb to keep a 1lCabern witttn tbl :stown of 
Tiverton, acca~bing to t~e ~tatute of tge firtf of Nov(mber, 13 Jacob. 
anb fD~ one bunb~eb bal! bettseen tbe tlrft af November, anb at tbebal! 
of tbe Cle';bibition of tbe 3nfa~mation, to wit, tbe 26 of Ol'lob. t~c 14 
of iaing James, at Tiverton, btb of ~ts own autbo~ttl! keep anb ma~ 
tatn a common ~abern; anb wttbin tbe fdb time nib utter ann fell 
¢lard1lDtne, anb _bite-wtne, anb ~ack, anb billers otber kinbs of 
mtne, to nttlers fnb,erts of tbe Sing, b~ retail, 'ontrar~ to tbe fo~m 
of tbe ~tatute, 1l1bertbl! an artian 'Din accrne to tbe J1\ing anb tbe 3n, 
fo:mer, to gabe of tbem>efenbant SO$ l. fo~ eberl? one of tbe Cail) "un, 
Jl~£b tlJl?S; 1Dbereof tbe lnfo~mer p~al!elJ tbe mOl!et~. 

ltbe )IDdennant, as to t~e Jlleeptng tbe !tatlern, anb uttering of tte 
8itl£s tlJe tlrft of Novemb. 13Jacob. ann aU t~e otber bal!S between 
tbe fatb ftra Qf Novemb. 13 Jacob. anb t~e fain 26 Oaob. 14 ~ilt\l 
James fabing fourtl! of tte fain ~unn~eb baliS, btn pleab jJ}ot guiltl! • 
.anb ;, to t~e raib fourtl! tla~s be fatb tbat tte )t\tng tbe fourtb of lanu, 
ary tbe 3 d Jacob. b~ bis u,etters }Batents unber tbe great ~eal, btb 
grant Jl.,icenfe to Richard King anti bis .atttgns, Thomas King anb tis 
S}ttigng anb John King anb ~i~ alligns, tbat tbe fain Richard anb ~ts 
.911tgns' buring tis life, fo~ bim.anlJ tb£mrelbe~,tbetr ferbant~,beputies; 
anb attigns, o~ anl! of tbem; ann tbat tbe fain Thomas anb ~ts altigns, 
after t~e Deatb of tbe (aitl Richard, fo~ bim anb tbemfdtles, t~etr rer~ 
bant;; anb beputies, o~ anl? of tbem, tlUrinl tbe Ufe oUbe fain Thomas; 
anD fo tbe rain John, after tbe beatb of Richard anb Thomas, IC. buring 
tbe life of tbe Caib John, ma~ tabe, nfe, occuPP. ann boll) a .ine, 
¢eUer mttbin tbe :ilC01l1~of Ti~erton in tbe ~ountl! of Devon, in domo 
mantionali in qua przdldus Rlchardlls & Thomas & Johannes ad cunc 
inhabitabant, vel ex tunc: in pofterom inhabitur. infra pra:dil't. yill. de 
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ilCttlsdon,d.e tempore in tempus vcndere & utterare per retail (viz,) by 
t~e 0aUon, {0ottlc, ~uart, o~ '18tnt, g~ lcr., o~ ~r~ater meaCure, all 
I1'UUU1£t of goob dnn W\Jp(ef'OlI1 atne of I.l~t kUltJe roeber, as well 
wttbhl t~dr t)oufes, as out i1f tbet-rboufe8, at DiS D~ tbetr pleafure, anb 
at ann fo~ fucb p~ice, as from time to time tbe fain • in~s fo~ reafonable 
gat" ma~ be aff'IJ~tml)~ i)ttbDUt tlulllmpeacbment, notwltbftadtltng tbe 
~tnteof 7 Ed. 6. . ..' 

llCbat tbe fftft Df September, 13 Jacob. Richard Kmg n~b. 
stbe laftof AuguLt, 14 Jacob. ,Thomas King, b}? Westl il)ebm, biD o~, 

batn tbe SiDefcnJJant to be btG iltltgMt, to J)JalD anll feU aU gooD anb 
hlbolcr,m mines irt t~ttJ1m ,.anftrm il;oufe :of t~ fatD Thomas tn 
Tiverton, ann tb ~tatl tb~m wtt~out t11£ fain ~ollres fo~ {u~~iJl~tus as 
fo~ rea(onable gatn mal? be affo~llen fo~ one 11£" ~ 1t1~eretb~t~t i>tjf 
fentlant aftet't1}e fatnlail of Auguft, anb bef1J~e~e®rbt~~ of t~e 
311fo~mattlln, fcil. wUIlin tbe fain (ourt! OIl!S, -parcel "Of t~ fain ~un; 
tJ~ebtlal!S, at Tiverton afG~efatb, ttl tlletben~anfton ~gre;Dftbe afo~e, 
faiO Thomas, as bts ,atrtgntt, nib 1)010 a common ~abern, anb biofdl 
anb utter ~Iaret, .~iteltl1tne, anb ~a(k. attn otber _ trIes b\? retail : 
~nn btl) atet, tbat be foil) tbe fato ~tnesf~ ruc~ PJiccsns .i)t ClJulb 
rtafonabl\? alfo~n, anb tbat tbel! tuere gOOb anI) tubolefom ~ines; an,tD 
tDat t~e (aioO T~om&s ii alitll; ~rr~ver~~haf~," 3mb t~t .Tiverton 
in tbe iJ.,ettets ~atents, anO ,"Tiverton tn tbe info~ma'ttm, ts aU one 
"o1.1.m. ' .• ,'- L -, " 

1\nn3 c.ot1ce{te tl)at 3Ubg~tnt oug\Jt tG be giben fD~ t~e laing anb 
tlJe lrifo~met aaaintl tbe lIDefeftlnmt. . - . . ': . 

jfo~ tbe J1,tcenfe tG not parfne)), f~ it (Sfo ktfp a lta1Jern in ~e 
SJ))anfton ~ufe~ tn tl1bicb t~e t~~ee parties lltb t~en ~nb~btt, 0; ff}uttlb 
after tnba;btt, 11l~erebl! tbe ~tngbatl) rdftattWb tbts ltbcrt}? to a ttr~ 
tatn place; anb tbe 1Jl)efenbant'bolb jUtftfte unner t~e JUoeltfe of Tho. 
mas King,o~ (J'tS aiigne~, to k~ep a ita~rt1 in bts ~a:nfton ~onre, 
hlIJitb tsnot warranteD b! (be t!ttngs }Licenfe. ~nb tbat;eb~ autf)o~t, 
t~ DItBbt to b~ purfueb 1lrtl1~l?, Dyer 1'17.a. Celuy qle'ufebdtl~ 'tbe 
Jo)tatute of 27 Df Hen. 8. til)) tl1ill, tbat A. B. ann C. 11)oulo Cdt t~ 
lLanb, anD tileS, B. anll C. cannot [ell tlJe il.ann, fo~ tbllt tttDas a jo}?nt 
attfbo~tt! to tbem aU t\J~ec: anD t~ ~7H. ~. 6. .a .. arrant of .ittoJ' 
ne~ to t(J~ee jo~nth! tlnll'fdleralll!' t1J'Ulaltc,lt ~£tr., ou.e of t~e ~,ee ma! 
make liberl!, but not tlUo of tbem,,,,~ Baldwin: anb 30 Ed. 3.17. SltI1e 
'dng botb li(entt one to alien bis Sl&ann9Z (if D. ~o notl) alitn it, e);i 

ttptin§J tiueltle acres, tbts i\..tcenfe llnUtlot fette: anb 3 Ed. 3. s. 
~treb.l! jftne noesgrant anb rennet ttJe Sf)aMO~ -of D. to tlJe abbot of 
G. ano bts ruccelfo~s, ann ll)ettlen a ~uarter lUbereb! tbe Bing ga. 
leabe to fbI', 4:onur~~ to r~ntlet to ftnbe t~Q <ltbaplatns, ,c. anll be tunutb 
tate le1reeb $ .fIne wltbnut mentionIng cf tbe ([~aplaiutc ... tDberel 
upon tl)e ~turt btt irefufe it,becaur~ it waS bir •• dl1ij to~e ~ba'rter 
of leate, anb aftet be l¢tl!Cb tbe ftne u(,o~bing to * '~battet: allb 
tn tbe 21 H. 7. 8. a. _ben t1Je ll\tng grants a ~iceufe, it cugbt to. 
ftri111! e~ecuteb ; as if t~e J1tnu il)oulb lLtcenfe Oile' to make a jfecff, 
ment b\? Jll)eet1, be cannot make it tllit'bClilt ~,linD (0 e converfo: 
(ot~aUl)e lL.ictnfe i. alltJtll?s to be pa~f.l1etJ, o,'etretb-ere is no _arrant 
at aU. Vide Comment. 68. ,Dive ann Manning'ham. ·If fbe Bing tlotb 
licenre o'ne to alten tbe tmrn part If btslL"antl, anbtJe aUtns aU, bog 
Montague, tbe aUenattonjs 1tlitlJQat tuarrant. ilntJ 23 R 8. 6. Patent 
,6. If tbe il\tnginot~ ttc;eute aneto aUen "is ~tmo~ of D. atUI .e fJotb 
alien it e~"pttng one acre, t~e U,Uenfe tl.JaU l10t Ctfte: ann if t~e 
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The King and William Allen ~ 
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Jl\ing bnt~ licenfe one to tmpark an ~unb3eD Icres, anD b. boes impatk 
t~e1U, anD after al)1)S ten acns, tbis is no 18ark. .anb 38 H. 6.10. If 
fbe Bing grants a JLeet to one in all bis Jl..antl, be tlJall not babe it, but 
tn tbe J!.,ann w~ic~ be baD at tbe time of tbe <lt1~ant . 

.ann tbts matter is enfo:c£n, b~ tbe p~eamble of tbe ~tatllte of ~e 
7 Edw. 6. anll tbe flftb, tDbtcb is, For the avoyding of many inconveni
ences, much evil rule and refort of difordercd perrons' to many Taverns 
newly fet up, in very great number, in Back·Lanes and fufpicious places 
within L01lfJon, and otherwhere: tDberebF it is to be p~efumeb, f~at t~t 
Jib,g I)tn take notice of tbe ~ou£e in tDbicb tbe parties I)tb tbcn inbabit, 
to be a fit place, anb be trutteb aU of t~em, but WOUlb not truft anoe one 
of tbem. 

Sltbis J!..ic:enfe cannot be grantcb ober. 
I ~ H. 7. ?oj. 3n a l[;refpaf. fo~ bonting tn bis ~atk, anb IftlUng of 

bf' J['eer, tbe JDefennant jutttfttn Ill!, a lJ.,tcenfe giben to I. S. ~ts ~a, 
1ht, unDer blbam be as £erbant ta bim, anb bl! l)iG commanbment mabe 
t~e Sltre£paCs; anb refolben, tbat a U,icenfe botb not ertenb baUo ~tm 
to 1llbom it is giben, ann cannot be ,ranten obet: anti wtt1) t~is aCCO~bS 
.8 Edw'4' 14. anb Dyer 31. H. 8. 

:HCbe £)efenDant batb not anrwercn to tbe greateif part Df tbe time 
(oataineb' tn tbe lnfo~mattan, fQ~ tl)e lnfo,mafion is from ttJe first of 
Novemb. 13 Jac. anb a ~anD~eDotber lJill!S b.tlneen t~e first of Novem. 
13 Jac. anb tbe:&6 Odob. 104 Jac. anb t!Jen tbe Wefenbant pleabS not 
gatlt! tbe ftra of November, anD aU tI)e otbet bll!S bettDeen t~e firl 01 
November anD t~e 2.60dob. rabing foartl! of tbe raiD bal!', anb (oJ 
tl)8 fogrt! ba)?S ~e ,ullities bl! bertuc of a Jl.,tcenfe tbe laft of Augut 
14 Jac. fo tbat tt mal! be tbat tbe foutt)? b8l!S tbat t~e 1nro~mation men: 
ttons blere befo~e t~ts time, fo~ IJe I)at~ t~e benefit £Irati oa)?s bef&.1ecn 
tbe Irtlgt Noycmb. anb tbe 26 Odob. anb tbe ~ot guilt\? at fbe ftrtt 
of November anb an bun8~e. ba~s bettueen tbat anb tl)e 26 October. 

• anO tbe fourtl! ba~S ~tCepteb tn tba [Not guilty] mal! be as tDeli befo)e 
tbe luft of Auga8: as afterwarDs ;anb tt ts at tbe £lol1ton of tbe,lnfo~~ 
lUer to cbarge t~e ilDefennant tDitb fourt)? ba~s, at blbtlt ttme be tuill 
between tbe ffdt of Novemb. anb 26 of Otlob. .as in a ~refpars fO) , 
bJealdng a ~lofe, tbe ~latNtiff ma~ after upon a nem ~tgnmeAt, OJ 
in ebiDence upon jJ}.ot guUtl! plealJeb, a(fi~n tbe ittefpafs tn m~ar 
lLan9 ~e tDtu tDitbin tbe fame SItobln, aUboug~ be bat~ ma~~ <!tlore' 
tbere: anD t.,ertfo:e tn t~t!3 cafe, tbe Wefenbant ougbt to I)abe plealltD 
~ot guiltl! fo~ aU t~e ball', until t~e lail of Auguft, anb t"en to ba~. 
jutfifleb bl! bis JLicel!re~ . ~tJ tn a :m:refpaf!3~ if tbe Wefenbant bO h.ttt, 
fie at anot~er bal! bl! JLtcenr~, "e ougl)t to trabede tbe ttms befoa. 
anD after, fo) t~at tl)c ~latnttff ma~ c~arge ~tm at tD~at ttme h 
tuill. , , t (j $!Cbe ~lca is, tljat tl)e ~.fenbant blb fell blS. neS at uc~ tearon, 
able p~ic:8S as be COUlD affo:8 t~em, tDbtcb is utter I\? infuffident, fOJ 
I)e ougbt to bab~ {b£bleb tubat p)ic£s, £0 t~at tbe ~ourt mtgl)t Jttbg lDbs' 
tl)er t~e~ mere rea(onable o~ not! as tn :&2 Ed. 4. 40 • t~e JLo~b Lines 
(;af., to tl)elD a fafftcient Di£cbarge of ~ent.. anb alt~ongb it tDouln 
~ tebiDu, to llJew tl)e p~tce of eberl! Quart aNb t9tnt, ~et ~e mal! ai, 
leDg baw be fellS bl! t~e ~uart of eac~ ktnbe Df .tne, erp.ctalll! of 

J 4., 

~~~a«m~ I Jd' .an. Michael.m. IS lI\ingJames, lungment waS glben fo~ tbe SIDe, u gmenl. 
fenbant agatnft tbe lnfolmer, bccaufe It Wm.1 not aberreb tbatTiver'; 
ton WW) a 4tD~po~ate IJ~ 9If)arket m:;own; ann tbe _tatufe atbes feberal 
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1\6 Lee~n~h. is ,wi£¢~( 
agalnaWood. S -- -

penautcf, ,cU,e fo~ heeptn~ ,9f a ~a~er.ntn (uc~ a m;O~lU witbout J.I."V 
~en(e, a~o ,~tlJ.et penalt~ :1.0; teeptug of a SICa 1J~rn tn ot~er place~ 
~ttbQ,ut 1Licehfc,f, "t1-

;A. 

Irinic. I, Jacob. Lee and his wife ag:tinfl: Wood 
, • Knight, Defendant. 

I~ an ~rtion of ~tbt upon .. llI30nb of 1001. m-ane Ill? tbe i'.ef~tl~an~ 
. 'to t~£ }J31atntttf Elizabetb w~tn ft)e 1lla~ folt, 7 Dec~mb. 13 Jacob. 

upon ,on{)~tton to pal! 701. to tbe fatn Elizabeth t~e m~t~ of Decem
ber,'16r6. 

1lt~e ~efennant after Oyer of tbe connttton faitl, t~at t~e 17 Februa. 
13 Jacob. fbI: fat., Elizabeth bp lntlenture reciting, t~t tu~reas tbe 
W,efenb~nt) lDit\) John ann William Wood bts fons, 1ucrebounll JOl!n~ll! 
€l,l)tl JeberaH12 to tbe fat)) Elizabeth in a 1150ntl of 1400 I. ~ December" 
I~Jacob.t1pOnconbttton to pal! 700 I. tbe eig\)tbof O,a:Qbe~, 1616. 
inti bl! an Si)l)itgation of 120 I. 7 Od:ob. I, Jacob. on £onoiUon to pa~ 
701. tbe nint~ of December,1616, aAb bp ftbe otbe:r ~ebgr41 ~ltitV 
ti9ruJ t~e f~belit~ of December: 13 Jacob, £~erp one (If tbem of 100 I. 
upon fe1l,etfll tlll1bttion' to pal? 3S 1. tbe tentb of June, 1617 • ann 3S I. 
i6.e nintJ) of December t~en neJ;t,ano 35 J. t~e 10 of June, 1618. anll3S J. 
tbe,ntllt~pf December t~en ne';b ann 3 f I. ~~e t£nt!) ofjune, 16lg.anb 
3S 1. t~e ntntb .of December t~en neJt, anb 3 S I. tb, t.ellt~ of June,15~o. 
~n~ 3 S I. t~, ntntb of December ~en ueJ;t, ann 3, I. t~c ~entY _f J nne, 
162 r, anD 3 S I. tbe ntntb of December tben nett. lltbefattl ~liz.abrtb 
otl) ttJr,ee, t01)enant anb grant wttb tbe raill ~dtnil~nt, tbat if tbe SD~ 
fennant ft)Q~lb pal! ~o Elizabeth, fbe lIDaugbtet of t~e fain Elizabeth tbe 
,laintiff J SOO 1. lJue to ber Pl? tbe Will of Edmund Pigot t'cr jf~,,", 
tn rJlU bj(cbarge ofa iLegac'e o~ jglo~tton giben to ~lr bp tbe fatb Btll ; 
o~ (J;Jouln p~ocure to Elizabeth tbe 1131a\ntitf a fuffleient tlifcbarge to~ " 
tb.e tail) 500lf of tb, fain Elizabetb ~al1gbtt.c of tbc raib Elizabeth, anb 
t;qnlO Vjotline anb take c(lurfe fo~ fit ntf!lint£ttance fo;z tbe rat~ Elizabeth 
quring bet Ufe, (Jnb at all time£! up(ln r,qnelf ft)uulo fa1#e ~armlers t~ 
fatD Elizabeth, aJ}il bet ®~tcnto~s anb alIigns, of ilnD from tbe pal!' 
ment of t~e fait! 500 1. anI) £lIfo iball pa-e to Sufan tb~ Waugbfer or 
EHlabeth t~e £ira cC May, 162.1. tf ft)e ft)all t\l~n be ittling alllJ not 
mttrrpcn, 400 l. if fbc fame il)all t,ben be tln£ bp !be faiG ~ ill: anI) 
if tbef:lil) .sp{<f,p19allltl,le unttl t~eftrlf of May, 1623. fmil tben llJaU 
be ;~4trl?ej.)t ann bcr po~ttDn not papll, tl)en if tbe ~ef£nbant llJall pal! 
to tbe Caib Sufan ~bt fittl) 400 1. tDitbtn fir Uleeks after tbe faib firtl of 
May, to fUf~ perCon to tnl)om t~e fain Elizabeth bp tbe faillam ongbt 
to pal? tbe fame, anI) 1lJall p~ocure goon anI) fufftctent nircbarge to tbe 
fail) Elizabeth of ,tbe rdin fum, of anti frJ~m aUpe~rol1s to wbom tbs 
(ame fiJaU be Due, tbat tben aU tbe faiD ~bliaations llJall be \)~t!eJ anll 
ll~lttJt~en up to tbe SlDtfennant, canc~Uei) allD ma~e 'bO}?b. ,anb tbe r~il) 
Jiliza~eth f)itJ ,otlena~t, t.~at until mani(etl gefault was mane in t~e 
p~emtltes, anll tbe falO Elizabeth 1l)aU be tber£Qf namnUleb, ann upon 
r~aronable r£q~e1l no £atisfa01on mall be giben to bef, ll)e lDiU not 
t.u_e an\? a_~antag~ bl? reafou of tbe fain %lDbltgation, no~ will p~ofecute . 
a~~ ~utt a~atntl tbe lIDefennant o~ anoe otber bountJ in tbp. (ato .®~li!:la, 

: ~tl)ll. ann tbe ~efentlftnts ratti, tbat tbe ll'latntitfs, n~~ nnl? J)f tbem, 
waG Jlot llamn~ften bl? reafonDf tbe fatb %lD~li!lation tn tb~ J:JpetLarat~ent 
0) bl? t;,ar~q .1# -an~ Df fbe fail) otbet ~bUgattons i "nb tlib abBt tbe 
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~ait) £Dbtigation in ~e ~tdaration~ ann t~e rata .®bligatillu of I ~o J. 
In t~ lnn£ntnre, to be aU one; ann tbat tbe fain Ceteral. ba'RS of pal. 
ll1ent llmtten bl? tb£ lnbentare, no~ anl? of t~em at t~ time oft~e .~t 
,urcgar£b, were incorren. 

ijilp1ln w.~icb ~lsa tbe ~latntttTs nemurren, ann tbe ~dennant btn 
jGl?n. 

ann :3 (on,ei13e t~t 30ngment ougbt to be giben fo~ tbe I\llaintitfs; 
fo~ tbe llliea tG otterl'g infufftttent fo~ ntbers CaDres. ann 'get 3 no 
a~ree, tb$ altbQn~b t~~ $blijatiou J,Je u1\O,n a t.o~bttion,l?et t11 tbB :3 n~ 
ntmture a l!Defeafartce itlereof; Jo ttJat tt.1lffufftctent to !be Wefennant 
to perfo~m tbe ane 0) tbe otbtr. 115!lt ~e lRDenture is of Uno parts: 
I. ~bat if tbe lDefennant Il)all pal? to Elizabeth tbe naugbter Sob I. 
aRnll)allperfo~m t" otber tbiugJ me~netl in tbe ~lea, tbat all tile 
Sl)bUgattons l1)all be bOl?D ann DelibcrtO up. 2. litbe t01atNttff Eliia
be~h nib '&~nant, tbat until tbe ~efennant tl)ouln make nefault tntbe 
l1:cmtltes, ann tl)e 11)oU\b be namniien, anb upon req~e1f no rattsfadton 
J&tllBn to be~, t1)e tlJoollt not take anl! anbantage J)f ttt Wbli~atton. no~ 
Jl.)aU p~ftcute anl! ~utt againtt t~e >ID.efenbant o~ at1~ t1t~et baUl1b tn 
t~e (£lib ~bttgattan. _ . 

.ana as tQ t~e firlf part, 1 no tli1te.e tbat t~is is agoOb befeafance .of 
t~ ~blilatton, but t~e taft daure is snell! a Co\JMa_~ anti cannot be 
Jllea9eD~S bar of t~tsaaton b)oug~t upon t.~s )1l)blt~tion: as in tbe 
~ I H. 7. 3 o. ] obn de Puieroes ~are; ,ilCbe falt! John ann Dt~ers mere 
bounb'to T.lobo b! tDeeb I)lD grant to tile fatll J9hn, t;IJflt''bell)aulb be 
quite birclJargeD of t~~ Datll, anti if be be lJe):£tJ 0) fuen, ttJat tbe 1l5Dnb 
llJall be 'o!D,.btc,"~e i~ t~ere bet12 largeil? argaeb: but 3 con, 
(cibe t~e better ~,tnt'n to be, t~at t~e 115llnil is otrcb.ar~b, betaafe 
tbat tbe b)OJbS are in etfert as t~e 1no~bs In tbe firn part of ;tbts inbtD, 
ture, (fdl.) That if f!Jcb aB: be made, tbeObligatiQfl tIlaU be voyd~ 
115ut t~er.e Fineu" raib, ltbat if 3 grant to ml! ECenant fo: life, tbat 
t)£! 1IJaU not be impeac~able fo) liualle, be Ulall not .p1;eab tl)ts in mar, 
but llJall ba~e an artu,n of <tobenant ._reopon. addllrudne11 put 
tbis tar"", ~~at if J grant to one ftiJtlla .,.,0111 ~ ba1lt caufe of act_I 
tbat lwtll uotrue t)tm1nitbin a l?car, t~f is not anl? fUCtJl.fton of tbe 
gaton: 1l11pon wbt,b cafe tt is to be obC~t'ljtiJ, tbnt 3 mal? fue, ann tbe 
ot~et i,,; put to bis artlolt of ctobenant. 

ann t~e ~lta is firft inrufftdent, becanr~ be pleabs tbat t~etl~inl 12 
tiffg, no; anT! of t1)em, mete oamnUlcn bl rearon of tbe ll508b tn tlJe 
iDeclarutlon, 0) blZ rearon of an-e of tlJe afo~cfatb,m~t1gs obUgatG:~ 
in tbe fa ttll nDenture (pedicb ~ ""t te DDeG not ~nrt:Det to tlJe l1amntfl", 
cation b\? teafon of tbe 5001• to be ll11'gD to ElIzaheth tbe baugbter, 
1nl)itb ig t~e p~tndpal matter to \te 1)one bl? tbe 3lDefenbant fo~ t~e befea~ 
(dnce. ann tn trotb tbis ~Jtton iDas 1)ue, anb not paoeb ~to,e tbts ~utt 
~M. . 

1tbe S!D~enbant nib ab.f, ttJat tbe fe1)etal bi\~~ of parment limiteb 1.,' 
b'l! t\Je lnbenture are not incnrren, ann tbere is not anll oal? ltmtteb fo~ 
tbe pal?mcnt of SOO I. anb tbe trut~ was, tbat tt is. pal?a"le at t~c time 
Qf tl)e marrit1\le of Elizabeth t~e tlaagl)tct, but tbtl t., not ltmittll bt! 
tl)e 1 nnenture, no) an\1 time fo~ tbe pa~ment tbereof, anb tlcrefo;e tbts 
abetment is not goob. 

SCt)e ~ntlentl1n of t~e WeftaCante ig, if tbe Wefenbant l1)all pat! tbe 5. 
,00 1. D~ p)ocure to tbe 10latRtttf Elizabeth fufficent Dt{cbarge fo~ tbe 
fame, anD Il)all p~obttJe fit maintenance fo~ Elizabeth tbe baDg~ter : 
.~tfenpQn 3 ,onc£itJe tbat tbe SlDefenbant ougbt tD pal? 500 t. anI) 

p,obib, 
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Mar~ret Evans againf1:( 
Wilk1ns. S 

p~81ltoe matntenance fo~ tl)s oaug~ter, ~~ otl)trwife tbat 1)e tl}oulb Il?GI 
(un a 'btrc~arge from tbl l.81aintitf Bhzabeth, an~ tl)aU alfo PJObt'b8 
matnttRance fo~ tbe 'bRugl)ter, fo~ I)er malntenance ts as nccetrarp, if 
tl)e monl! be pil~D a. it bJill be, if tb. 'bifcl)arge-be p~ocurelJ. .anb t~ 
J!Def2nblnt batl) ~abt no anfwer to tbe p~atiiJlin~ of maintenance. 

gno, Wloichaelm. I, Jacob. lUDgment ill! all tbe <toart was giben fo~ 
tl)e lk'laintitf. . . 

Trinit. ~6 Jacob~ Marga,ret Evans againA: 
Wilkins. ., 

IJI}. . an artiaD en tbe ~are, fo~ tl)«t tbe ~latnttff tbe I 2 September, 
1 S Jacob. lIiD retain (be JIDeftn.ant to be bet _l)tptJerb, (c. anti t~at 

tl)e I1Defenbaut in confiberatton of 6 d. to ~im pa1!O br tl)e ll'latnttff, 
ano of ,3 s. 4 d. of big _alterl! to be pa-eo ttl btm fo, a rrar, anb in 
tonfil)eratton tbat tbe Illatntttf btb altume to pal! tbe 31 Ii. 4 d. to tbe 
~efenl)ant, ann to ftnbel)im meat, o:tnk, anD lODging fo~ t~e (atb \?ear~ 
anD to permtt tbe Ji)afenDant to ~a"e \flaftare fo~ ttDelbe _beep bltt~ 
tbe ~beep af tbe telatnttff, ~tl) alfume to (erue t~e 18laintiff a' a 
~bepberb fo, one t!eat from Micbaelmas n8~t, tC. ann to keep ber 
~~eap: 1Co wlJicb tbe ~latntiff gtt1tuIJ ,relJtt, bil) not rdatn an! 
otbet ~bepb~rb: anI) tbe 191atntttf Dil) aber, tbat lIJe was reaD! to P4! 
tbellDefenDa"Ube fatn 3J s ... d. anI) to p)otltDe btm meat, te. anD to 
permtt tim to batle lBafture fo~ fltld be .beep ltlitb t~e .beep of ttJe 
IBlatntitf: !et tbe $!DefenDant bib not feel) tbe ~beep of tbe 101atntiff, 
altbougl)requtrel) tbe 40dob. 11 Jacob. wberebl! man\? of l)et ~be,p 
oweD ad damnum 40 J. 

st~e :gDefentlant pleaOetl fbi ~tafate of tbe S Elizab. tvbereb\? it it 
enacteD, That the Juftices of Peace of every County, or tbc Irelter part 
of them then retident in the County, and alfo the Sheriff if it may be, 
and every Major, Bayly,. or other chicfOfficer of any City or Town 
Corporate, in which there thall be any Jnftice of Peace wi,thin the limits 
of the {aid Town', before the ~enth of Jun. next coming and afrerwards, 
thall yearly at every genera" Scffions firft held and to be kept after 
(l\;aller, or any convenient time afeer ceafter, thall meet t<;>gctber, and 
after fuch meeting thall call to their affiftance fnch difcreet and grave 
perfons of the faid County or Town, and thall have authority within: 
the faid Precinas of their feveral.Commiffions, to rate the ftipends of all 
Laborers and Servants; &c. And that every recainmcnt,promife, gift, 
or ftipend againft the intent of the faid Aa~ {ball be voyd. 

anI) be pleaDeD tbe ~tatute of tbe 39 Blizab. tDberebl! it is enarteD, 
That after the Rates made and ingroffed in Parchment under the bands 
and feals of tbofe authorized [0 make l\atcs, it {ball be lawful for the 
Sherif" of the faid County, or the Major of Iny City or Town to cauie 
Proclamation to be made of the faid Ratcs in fo many places a; {ball be 
convenient, &c. . 
. .ann tbat after t~a maktn~ of b.l~icb ,art, anti bdo:e tbe t£nt~ Df Jooe 
tn t~e.fattl ilrtrpectfteD, (fcd.) uttl)e general ~elTionsfo~tbeJ'eace~ I 

bolocl fo~ tbe ~Duntl! of tbe ~ttp of Glocefter, ~olben at tbe Caio ~it~ 
on ~ontmr nert after Eailer1 15 Jacob. befo~e M .. P. ~afo, of tbe raib 
ctttll, Toby Bullock anti Antbony Robinfon ~beritfs tlf tbe faib ctttl!i 
anD John Jones, anO manl! ctb£r :Jaftices cf 19tace; tt was aft'igneo • 
O~tlatn81.1, anI) rattfietl bl! tbem, lDltb fbe aft'ent of btberr;\t~et ntcu£ct 

. an~ 



anb grabe per(onB callcn to t~em, That ev~ry~epherd, having care of 
fo~rty .Sheep and above, fhould take for hIs ftlpend, with his meat and 
drtnk, In r:oony per Annum 3 1. and no more. ilnn faiD, tbnt t~e rate fo~ 
tbe ratb lltpenn was mabe anb tngrelttb tn Jlar.t~meltt anber t~e "anb'
anb (ea!B of tbe 9J)ajo" ~I)crt~s, anillulltcts afQJe~atb; ann tbat p~o~ 
tlamahrmlpa~ mane of tOe Call) Jlatewtt~in t~~ Jatb~itu, b.efo,e t1Ja 
faib p~o~!(ea~~ a~rteUlent; anb tbat ~be fttpenb agreen to' be paWb b~ 
tbe ~latnttff, "'tljc~(;etn t,~t tatt-of 3 I. ~ fo~ a pear: anb fo be CatD., tbat 
~ts (atb p:omtfc was 13ot!n tn JL..atu. .~ereupon tbe ~lainttff bemurl 
,ten in 1J..attl. '. 

~nn 1 conce!bt tbat lUbgment ougbt to be gi_n fo, tb~ Illatntitf, 
fo~ t~e J'lea is utterl~ ttlCaffident fo~ nibtrs eaufes. -

3t t. not aberreb, tbat tbe 3ufttcts lbba btl) rate tbe 'wag,s, were tDe r; 
jteater part of tbe laftices tl)en rennent tut«Jtn tbeCount'{!,tlnn tbat is 
an autboltt\? giben to tbem bl t~ _t4tUt~ tu~~ rtpor~t~ t~is truit ta 
aU tbe luttices, 0: at leal't in t~e greater part 'of t~~ln;antJ tlJetefo,e 
tbts autbo~tt~ ougbt to be purfuell, anllbecaufe it i1J:m1t,.aU tl)at tbe! Dtb 
i~ 1101'0. - -
~be }Dlea is repugnant in it felf, fD~ tbe rate,is aUetlgeb to be maDe i.-

after tbe maktng of t\Jt Jltatllte, anb 1lefo~e tlJe tttltb of June in tl)e 
fame ,ad' fpeciften, (feil.) at tlJs ~elItons t,f;Jc 15 }acob.tubtcb t ... tml 
polttble to be Co ~ fo) tlJe tcntl) na\? of June tn t~ ,,\l(flUsstbe 'lfff" ~ear 
of Elizabeth; anti (~crefo~e tlJtre ur & UIIantfdf 'tepu11tffmCl! las tn 
~ I H. 7. 3-4-• .®n~ wall intlideD of Relont! ~onetbttentlJ of May, anb 
anotber WaS inntrten fo~ tbat be nib Culfer btm tD efc&fpe t~e lifa, of ~ay, 
tul)erefo~e I)e ttlas nifclJargel). , '. J' 

stbe lattices eagbt ts call to tbem Come grab!1rtt'n of tbe([;ount! ;; 
a~ ~it~, anll it is not allebg~b lJere tllat tlJe~1Dere of t~Cbudtl!" anb 
liIttbout tl)em tbe! cannot make anI )tate: fo~ ~"'atftte o~bainst 
'1. ~~at tbe\? tl)aU caU (ucl) to tbem!' 2. 1t~at tbe~ 1l)all (onfer toge, 
tber; ann confiner of tbe plent~ ann (catefft?, ann otbcr circamftant-es 
nccettarl? to be conrtnereb. S H. 7· 13., 1tbe ~tatutt of tbe tbirb of 
Hf 7. notl) appoint, tl)at,tbe <ltbancello)~ $tie-aCuter, anb.aibl! ~tal, 
tJ~ two of tl)em, IlJall call to t~em one ,!lto~tJ ~ptritual attb~anotfJcr 
$!tempo,al offtJe jAings «:oun'.l,ma!~mtnt maintenance,fe. now bY! 
t~i~ noue art 3unge~ but tbe (atb tb~ee,'l:lnb fJ)e :Gtber but alTtftantlt' aUb 
fa isnpon t1)£ ~tatute of 31 Edw. 1.12. n'flCC~ro~ tn tbe l!lcheql1er 
<It\Jamber: '1ll3ut anreen tbat it {t <i;~ro" if. tl)e <lt1Janct!J1IJ) boes not 
taU ttJe Iltb'et to attiit, ann to art !nitl) tbelr anbifement, becaur~ tbe 
~tcltute I)Otl) Co limit it: anb tbe 14 Ed. 4. I. bllJt'b rays, SlCbat tYJe 
~~ln'ena~, ;calltn~ to tJtm tbe luttices of t~ one lI5entb o~ tbe otber, I 

bat~ poiller to atuarn a Suhprena agat~ft fucl) ~t(on,«t.an~;tJJe' (;1Jarr. 
cello~ i)imfclf nin awatll a Suhpreoa, ann ~bJungeb not gOOb. _ ~1TD £0 
tbe ~tatute of Mermn, cap~ tbe 34

• of Reddfeifin, blbtcl) o'~ni"s, tbat 
tbe .bertff, taking witb \)tm t~e~a~onets anl) otbtt lawful people .. 
llJaU go to t~e place, ann tbere enqu'r~, Ire. 2.~ Affif. 7· 3f ~e goes witfJ 
a ~o)ottet oneil! bll)ert fl)ere are ntQte,. tt ts not g~Ob; ann tbe Came 
~aw is, tf "e take not otterfS wttb tJirtt: aCCD;ntng to ~e 'lS Ed. 
i· 57' -, 

![:be .ate t. onell! fo~ tl ~btPbern battng tare of fourtl! ~beep an8 4· 
abobe, anb noes not allellg tl)at t~e J1D~fenl)ant "an keeping of fDurt1! 
~beep ann abo'be! (0 tbat it ma! be be bab but twent\? fJ~ tJJit~, anD 
tIltn tl)ere is no rate fc~ futb mages. 

It ts aUebgeb tbat tbe ~ates tnere tngrotreb in ~at'bnttut aCCO~b' S; 
tng 



Judgment:. 

The King and :/Richard Par~er· ~gai~f1:l 
Sir John Webb and Kathenn hIs wlfe~S 

tn~ to tbe ~tatute, but t~ere is no place an~1)leD, anb t,ct,efo:e it t. 

;jtIa:!e·aft~t, li~i1. Hillar. 16 Jacob. 3nbgment 1l1aG giben to: t~e 
'lL)latnttff b! aU t~t ctourt. 

• • ,~ > 

Trinit. 14 Jacob. The King and Richard Parker a .. 
, gainA: . 'Sir John Webb and Katherin his wife. 

R 1(bard Parker, a' well fo~ tbe I\.tngas btmfelf, biD tnfo~m againft 
~ir John Webb anll Katherin bis wtfe, t~81l1bte~ Kathcrin tbe 

18 of May, 13 Jacob. 111£11$ eigbteen pears of age anb abobe, anllltlas 
_ ife of tbe rain ~ir J obn; tbe tu~tcb fat~ Katherin tbe faib 18 of 
May, anI) alwaps ~fter ontdnow. b8tnu an 3nfJ~bttant at North. 
Charford tn tbe <1tountR of Southampton from tbc falb 18 of May nnttl 
tbe J8 of May, J4 Jacob. viz. fo~ tbe fpace of tklelbe mont~s"bib nat 
come to tb. afo)efato\&artll) ~bur'b, nDZ to anR otber «:burtbt~bappd, 
0: nrnal place of (;ommon ~~aper,ano tlin not tbcte remain at tbc time 
of <tommon t'Z8l!ct anb Wibtne ~trtiu; bnt fo, all tbe faiD ttma 
'btO bolqpt~rtll! Rno obfttnatslp, wit~oat anl! rearanable canfe, altffatn 
from tbe fame, comrarv to tbe fa~m of tbe ~tatnte. Wbereb\? an ~rttgn 
actrueD to tb£ Ding anb fbe 3nfo~mer. to .,a13e of tbe Caib ~tr John anD 
Kathet'iQ 240 I. (fcil.) 201. fsn et1et1! mont~, 'c. ltlbereof t~e 3nf." 
mer P'It!' a mopetl!, fC. 
" Z,e )DefenDant' fatb, tbat tba fatD ~tatnte was mabe 'be 16 of Jan. 
33 of Elizab. ann tbat after tbe making tbereof, viz tn tbe ~arUa, 
ment ~elo tbe 290B:ob. 28 'Blizab. it was enarteD, :ltbat ebstl! :.i)r" 
(enbant, in not repairing to ~t13tne ~et13iee contrarp to tbe .tafnte 

, of tbe 23 of Elizab. wba tberenpon t1)all "Ipp~n to be !onbirteb, i1}all 
. pap tnta tbcreceit of tbe Exchcque,r acco~oing to tbe rate· of 20 I. fOJ 
e1Jerp rnontb, wbtCb mall ,be (Ootlune. tn t~e 3nnirtment wberenpon 
fncb tDn*ton was baD, ~nb alra ro~ eberl! montb nfter rncb con13trtiolt. 
1Ditbout a~.,o~ber lpbtrtment o~ ~onf)tatont tl}aU pal! into t~e raiD 
Exchequer, at Eafler'an·1) Michaclmas, fa mucb as lOaU tben rematn un' 
. parll, accaJbtng tD tbe rate ofjo 1. fo~eb£rl! montb after faeb eonttrtt~ 
on t anti if befanlt tlJall be mabe tn anl! fnct pat!ment. tbat tJJt sInaeen 
map b~ -i0~oces out of tJJe Exchequer, take. feiCe, anD enjo! all tbe 
goo tiS, anb tbJo parts as well of tbe JJ..antls, ltenement" anD "er£tlt~ 
tament" J1eafeGanb .farms of fu~b £Dffentlo:, as If all otbtr JLanbs, 
!tenement", anb ~ereDttaments hable to rucb feifurts oz penalties, 
l.abtng a tfJtrl) part onelr of tbe faib JLantls, JLeaCes alftl .farms, fo; 
lbe relief of fneb ~fftnl)oz, bts Sife. (!t~ilb~en, anti jfamUl!. .a no • 
. fD~ tbe moze CpeeOR con13trtton of fucb "entiO~I •. {twas enadeD, St~at 
upon tbe lnlltrtment of ruc~ £Dffenbo~, p~otlllmatton fi)all be maDe ilt 
fb. iill'tfe., o~ ~aol,beltberp, wtere fnctl lntltrtment ft)aU be matle 
lDberebp it OJaU be cammanOtb tbat tbe boa! of raefJ ~ffenbo3 IJaU b; 
rentJereb to tbe _bettl' of t~e fame 4:ount~ befo~t tbe ne1:t all'treG anb 
(It;aol,oeliberl!, anb if fncb .®tfen8er boe' not appear at tbe faib ne~ 
ilttiftJ ann <l5aol~lleUberp, tbat tbcn upon fucb befault reco,Oetl . tbc 
rame ~aU be futrtdent conbirtion ot fnc" £Dffentlc~, as if a !tr1Z~1 b"e 
1!aerp!rt ball been ~ao anb re'O~tleb, 

.anb tbe 5!Dtf.nbants further Caitl, fbaf fbi 19 of Marcb, tbe Irft of 
JIltng lames, tbe 3ntlices of attire anb ~aollbeltterp at tbe alters, 
anb tbe iUlicts of "eate at tbe ~u'll'tet ~elTtons, ~a13e autbo~tt~ to 

tnqutr. 



The King and Richard. Parket againfl: Sire 
John Webb and Katherin his wife .. ~S 

. . 
enquire an'D 'Determine of all lttecurant', as well fo: not receibing t~9 
€ommunion, as fo~ not repatring to <tburc~ acco~ldng to t~e fo~m of 
tl)~ )!...awes, in fue" manner anb fo:m as tbe 3ufttces of alIt(es anb 
C1iSaDl"beltb~tl? ma~ bO, an. alfo ll)all ~abe poWer to make p~oelamation 
lDberebl'! a J'~e,ept l1)aUlJe ~ab fo~ tbe unn:tng t~e botll1 of tbe ~lfen' 
bet to tlJ8 JilJertff, befo:e tbe nctt aaires 0: ~aol'beUbtrt!, '0: tbe ne):t 
quartet ~ell'tDns, &c. . 
~nb tlJe~ fatb, tl)at bef03e tbe 3nfolmatton, viz. at tbe ,.atrtre~ anb 

~aol~beUber\! belb at Weftminfter, 8. Auguft: u JIC. befoze ~ir Henry 
Hobard cbtef luttce oft~e 1lBenclJ, ann ~tt Laurence Tanfeild 'bid 
Zaran oftl)e<!~tbeq~.rJ lufttctl of .autre anb ~ao\lbeltb£rt! in tlJe 
€Buntp of Southampton, tlJe fatb Katherine (bl! t~s SDatl) of Robert 
Pawlet ®rqutre,&c. feil. ninefeen tn all) bJbtc~ mere r1DD~n anD 'flar, 
iab to enqutre fa, tbe Binll anb tbe i1oll-e of tbe \tount-e) mas tnDideD, 
(oJ tbat tbe fat. Katherine tbe ftdf of April,l I Jac. toas of ft,;tecn ~ear. 
cf agi, 'anb niD not repldt to t~e t0arillJ 4tburcb of Porchchalford, no~ 
to an\? otber ~\Jut(b, ctbappell, o~ uruall place or ~Bmmon ~,aler, 
anb mall tbere at tbe 4tommon ~za~er anb J)ibine JQ>ertltcl'., at an\! 
time wttl}tn one mantl) ne);ttnrutn~ tbe fatl) firff gf April, I I Jat. but 
bib abllain frem tbe rame from tbe Caib IrtI: of April fo, amontt), 
toutratl? to t~e .fo~m of bttler, .tatutets,&c. upon to"icb lnnfament at 
tlJe fain .atttres anb®"aol,beU'etp,publtck pcJoclamatton was mftbe tbaC 
tl}e fatn Katherine llJoulb rentler ber bob I' at tl}e ne);t ~lI'tfes anb <l\)iDll -
beUberll, to renber to tlJe lId .. , sceo3Dtng; tD tbe ~tatutt, &c. at w~iclJ 
nert .alrires anb <l5'aol,!)eltller\!, tlJe fi);tb of March, nlac. befo,e t~e 
(aib 3ufttces tbe fdb Katherine biD not tenller ber bOb'e acco''Dins to 
tl)e faiD 18~oclamatton, no: appear upon 1ite,o'tJ. tDl}enupon tbe faiD 
Katherine of tl}eiB,emille. tobereof tl)e was tnbil1tD, wall blWfull ~ con, 
tiaeD. anD ~ef ftan'DS conbilleD atcoJ'Dtnll to tbe ~tatute: anI) tbe 
!DefenDantJ furt~er fate, tlJat tbel! tbe afo:efaib !ICetm of Eatler nt);t 
after ~e (onttllton afo~eratD, tbe faiD Katherine Dttl not pa\!, nOJ an~ Df 
tbem ntn pal? tnto t~Q e,;cbequer, aCCD~btng to tbe rate of tbJentt! pountlS 
fo~ etler2week containeD tn tbe raib ]nDillment, no, Din-after t~c 'on' 
1ltaion tn tbe fatl) C1e):cbtquer, fo muc~ as tbln bib umatn not pal!D, ac_ 
to:tJing to t~e rate of tbJtnt\? prmnDs fD~ eberl! montb after farb ro"tlt~ 
dion, but tl}ereofmane befaait, lDbtcb confltction afterwarDS, viz. in 
t~e !!term Clf ~.Michael t\Jen ne,;t aft£t tbe conttl1ton as atu:eflltb, b, 
tbe ratb~b: Henry Hubbert anb Laurence Tanfeild, 3uftict', &c. mas 
£,;tteateb anD certifieD into tl}e C1e);c~equer, anti Co t~ere tJill remain ac, 
to)bing to tbe fo,m of tbe ~tatut~&c. anb t~e fdb contillion let bOeJ 
remain in fun fo~ce, aClUl t~t, tbe~ are reab\? to ater, wtt~ tbat aUo tbat 
tbe faib Katherine namcD tn tbe ]nfo~matton, anb tbe faiD Kathorine 
nameb in tbe lnDtament, are ant anb tbl fame patron. 

1i1lpon m\Jicb 1.01ea ~v. ,2lUo#ne! bemurreb tn JLabJ, anD tbe Wefen
"ant' bib jo\!n. 

anD 1 concdte tbat lUbgment augbt to be giben fo~ tbe 1l\tn~, anb 
tbe 3nfo~mer againft tbe :gDefcnDants. . 

ln ml}icb, {irft tt is to be !DnfitlereD, tbat neit~er tte ~tatute of 
tl Eliz. no~ tbe ~tatute 35 Eliz. mbtcl) gitle fetleraU temebies to tbe 
Bing fOJ t~e montbl\? fo~f8itute DftUlent! pounn, gtben b'e tl)~ 2.J Eliz. 
boe not nftrain t~e 3nfo~mer, but tl)at notlnitbftanbtng tbofe ~ta, 
tutes, an! one ma\? tnfo~m agatna a~\! )!(ecufaut, fOi not repai~in~ to 
-tburcb, againtl tbe ~tatut.e or 2.3 ElIz. untsll'e t~e Jlli~g batb ftrft ta, 
tum "is remeoie 19awa ~tm fOi tbe fame otT.nee I flU t~at tva.llTJI 

~ 'Ubaeb 
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Objea. 

An[wer. 

Th¢ King and Richard Parker agaiftG Sir( 
John Webb and Katherin his wife. S 

• 
fubleb b-e aU tbe ~outt in S1D:.Foflers 4tare, II Rep. ant) as 3, bdetbe 
t~ts will be granteD anD bl! t~e l!Defenlumt. \ltouncell, fo lUllll agree 
ttJitb t~em. t~at if tbe Kecufant be ante conbiaetJ, ann puntll)t at tbe 
futt of t~e atng, be (ball not be puntlf}t fo~ tbe famt Df!ence ~Iatll, at 
fbe futt of tbe 3lnfo~mer, e~ ot~£ritJtfe, fo~ it tll nn,uft to PUnl1l) an ~f
fenDer t\tltce fo~ one (ltrime . 

.anD tberefo,e tbe (btd matter to be confiOertil in tbt~ (;afe, ill tbe 
nature anD lo~ce cUtis Clmbiaton agatnll tlJe wife, ann 1tl~etbtr it be 
futb a conbhtton as wtll bar tbe 3nfo~mtt of ~ts 3nfg~mattDn, 01. not~ 

anD as to tbat, ftrtt, tbe woman is tnotaeb bere of lItecufaocp, anb 
p~Qtlatmeo acco~lling to tbe ~ttltnte of 2.8 Eliz. anD ll)e bin not uittJe.t 
ber botll! lti~erebl? ll}e is ,onbtct~b b-e tbts ~tatttte, bnt t~t~ c!llnbiaton 
is hot an-e ~abguumt, fo~ t~ true WO~bJ of tbe ~tatnte areJm:~at it tbe 
liart, (noiacl) (lJall nDt appear, but ",ake nefault after fucb 19zodam~b 
tion, tbat tbcn upon (ucb ~efattlt teCo:neb, fbts a,all be a fnilcient 
tcnutaton in U-atD of fucb ~tfenner, at if a iltr-eaU b-e 1I!terDta ball bten 
~all anll reCO~bel), fo tlJat {ncb 'Dcfanltof apptarane£ is malle £qutbalent 
to a uteroiab\? t~at .fatate, but not to a lUbgment, fo tbat now it t. 
fa be unnerllooD, tbat t~e 11ft:Iman in tbtG ~are is c"nbiaoil by taerbtd 
oflhcufllncy, but no lungmcnt t. gibtn • .inn 3 conceibe tlJlt (ueb 
conbirtton t. no llBar to tbe lnfo)mer. 

jfa:,tbat'ti)ts t~a frnttle1fe conbiaion anb (ncb a one, as tbe l'tinIJ 
tan take no 8ll1Jantage of, anll ebtr-e con\)td'ton tbat lI)aU make ~fQff
t"arlo'to tbe parron contttteD, ou~l)t to b. a legaU , ... lD abfoluta con_ 
"lction. anll (oiba one as tbere~~ tbe pa.rt-e ton~tctell mal! (u!fer t~e 
penaltl! impOreb ltV tbe lLaw fo~ fuc~ offence. 

.anD t~att~e Jlting can babe no bendit of t"is conbictton i. ap parent, 
ffJ~ fb. remCb~ gtben to tJtm bp tb~ 2.1 Eliz. fo~ tbl pgnaUI t~ to feife all 
tbe ~1l0bS. an' tiDo p artl tif t\Je J.,anb9 atUJ Leafes of t~e ~tcnrant,but 
t~e iDemaR (Jere &letng marrteo batb no ~anl)~ D~ <mOOoll, anD t~ertfo~. 
tbe lltng cannotlJabe anv t~tng"anQ tbe (JtSOOD. O~ Jl..anIS or bet ~uC
banD cannot be taken fe: bi~ wirt. offence, ll}e being contittetJ b-e 3 ~ 
ntctment onlp, to wbtc~ tbe ~nibanb is 1'0 parll!. 

1l5ut it ma~ be fJbredeO t~at tbewife ma\? perbaps farbibe tb. bur
bahb, anb tben llJe ma-e babe <JI;oobS anD JL,anos, anD tbe Jttng maR 
(dfe t~em. 
1 anfwer. t~at irft, it mal? healfo tbattbe busbanb ma-e furbibt, anb 
tbcn tbe Ding ilJall neber babe anI tbt.,,,,, as it if re(olbto tn JlD~. fo-

, fiers ".fe. '2. g;:lJiSl ~b,ecttDn is upon two poltibiUftts; I. g;lJat tbe 
bu.bann ma~ tlrtl bve. 2.. Stbat tbe tnifettben Dlall babe Jj.,anbot anD 
~ODbJ: .anti 1 "a\)e altllates taken it fo~ a Uul~, t~at a potttbtltt! 
ft)aU neber take awat! a p~ertut .adion 0) ~utt as is p)Obtb bp oi* 
ber. <tafe', as in s. Rep. Harifons ~afe , anb 9. Rep. {ol. 108. 
10 9. . . 

.\lnb as it is r,lib in Elmtrs \tare S .Rep. tbat two pcJl'ibilitt~ cannot 
maintain bofpitaUt! o~ repair a «:~rcbt, fo 3 fa~ in tbi. cafe, tbat 
one fucb potTtbiltt\? to rttober t~t. penalt-e fa, tbe Jaing, cannot btnbet 
t~e 3nfo~mer ofbi. ~uif, no~ appofe tbe goon rdo~mation of «een, 
Cants tnt~nbetl b-e tbe ~tatut(, fo~ t~cn aU marrl!eb wamm abbitteD to 
t00perp lDtll be ~eCt1fants upon confinence, tbat ir t~et' rbe onc£ (OtlJ 

bitteb bt' lnnictment (t~t iDbtcb tbe\? t~emfdbes mal? pzocure to be 
bone) tben tbe\? lOaU not be fubftct to an~ penalt-e ,urirtj t~e Ubes of 
t~eir bu,banb., llibo p£fdbbtnture ma~ forbibe tbem, . ~n!) all it tna~ 
lul110bfefbeb tn llr J. Fofters ~afe, tb~t mardeb momen are tbe moll 

llangerou' 

• 
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lIang.raul lIteeufllnt', becaufe tbat f1)t\! batle t~e ebucaUon of t~elt 
~~Un~en anb t~e ~oberment eftbeir ~etbant •. 
~ut it mat! be objeeteb,. tbat if ~be lnfo)mer mal! fue anlJ rtcotlet Objec!t. 

again! t~e "usbann anb bnfe, tben tUbe bJife Doe. (urtltbe, tbe Bing 
tl)all ~abe tbefe Jl..anbS, anb gOObs acco~lJing to tbe ~S Eliz. o~ mal! fue 
tbe ~ul3bann ann wife, aCCD)tJll1ll to tbe 3j Eliz. foa t~efe penaltte., anD 
fo l1Jall b~ tWg iDat,s puntl1Jea fD~ tbe fame offence. 
~D fuc~ tneonbtnience:ean bappen,~oJ a.5 it is rffoltleD in J1DJ.Fofters Anfwero 

~afe, tbe rceober\! of t~e lnfe~met being legall tl)aU bar tbe Jaing, as 
in tbe 19 Ed.l. 1»bere tbe ~e!ate~ was bounn in a ~ecogniianee fD~ 
p£rfo~ming of <itobenants, tbts was no bar in bebt upen an ~bltga, 
tion, but tbat tbe 10latntttf mal! reeobcr, ann if after (ncb (eeeberl! tbe 
.tatute be fe~fdteb, anll £}:tcution tbereupon, tbe <l1;}:eeutD~ llJaU 
ba'be an AndiEa ~erela, fD;l tbit be ban lawfull\! anmtnil1reb tbe goons 
befo~e fe~ papment of tbe ~onbs. 

ann after, viz.. Mich.11 Jac. :3 motlebtbe ~ourt tbattbe ~lea oftbe 
JdDdennants was in(utftctent, fo~ tbat tbe ~tatute biD o~natn tbat upDn 
ebet-e ]nnictment of ~tufanc~. p~ocll1matton tl)Duln be mabe, anD 
I"at -tbe b(1)~ £lUbe )lDffenner d)culn be unnzeb to t~e ~betiff of tbe 
~ountl! btfo~e tbe ne~t ~tttres £I: <!Basl,neUber\!, ann if fucb >JDffenlJer 
CD p~oclaim£n, Does not appear but makunefa .. U, tbat be i1)all be con,
tlitteD,&c. anb t~£ JIDefenbants babe pltaDeD, tl)at ~~oclamatton was 
maDe, tbat tbe bOb-e oUbe CatD J(atherine tl}aulll be rennzen at t~£ ne)!t 
~trirts o~ ~aol'lIeltbe~l!,&c. anb t.,erefo3t 1l)e is net conbtet at aU, 
becaafe ll)£ was not ,:odatmeb aeco~ntng to tbe .tatute fc~ tbi, 19~0' 
damattoo-bitters in two materiall circumftances from tl)e fo~m p~e, 
(eribeD bl! tbe ~tatute; tlrll, tn omiatDn of tbt ~b£rttf to wbom tbe 
bDDI! is to be renn,eb. z. 1n t~B time fo~ t~e .tatnte limits it to be bDne 
befo,e tbe nett ,attifes,&c. but tl)is ~~Dclamaticn gibes a larget tim. 
(fcil.) at tbe ,atttfes. 

wm lJerwpcn aU tbe 4tourt agreeb tl)at tl)£ l\}lea was infstrident fOJ 
ite caufes afo,eCaiD, anb tbat nolD tl)e mtfe wu not conbideD bl! P:O' 
elamation. 
dbet£fD~e lungment was giben fo: tl)£ J!\tng anb tbe lnfo~mer. Judgment. 

John Mitton Adminifirator of George Mitton, of 
Goods not Adminiflrcd by Alice Mitton, again~ 
john By. 

J Nan Aerion of Debt for twenty five pounds, for that wiltiam Marquef! 
of Wincheft.r, the twentieth of OElof,er, 30 lUi~, by Ind~n[Urc did de

vife to lohn 11} the Father of the Defendant, three rarts of .the Ma".nor 
of 2X!w"ham in the County of Sontha.",pro,,? ~xceptlng aU FlOes! Rehef,; 
Amerciaments, Courts, Woods, CopU~St FI{hlngs, aDd Royaltle~. HA· 
hlndum from M;,chlt,J",m next for one and twenty years, rendrlOg ft. 
ihillings ten pence Rent, at the Annunciation, andMiehile/mll!' . 

The twentieth ofl"_"",,rJ I.Tlfe.lohn. Bl the Father made hiS Wtll,and 
made the Defendant his Eucutor and died poffeffed. 

The fourteenth of NO'lltmb. zTtleob. the Defendant granted the Term 
to the Inteftate. . 

The fixtcenth of No'll''';'. 21"1:. 'The Inteftate did grant aU the: Term 
by Indenture to theDcfendant, rendring fifty nine pounds Rent ~t ~he 

~ 2. Annunciation 
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Annunciation and Mich"'/1I)M, wbereby be rntred and had poffefiion of 
the Land: and twenty five pounds o.f the raid Rent ~or. half a year ending 
at c.Mfcha,Z,fJlu, 15 1acob. was behlnde to the Plamutf. afeer th~ death 
of tbe Inteftar:e, which yet the Defendant doth not pay, aa a,,"" 
~m,&c. • 
. The Defendant fays, that the Inteftate the twenty fixth of 1."" S 1M. 

did releafe by Deed to the Defendant, all Ac!lions, Suits, Debts, Du(ia, 
from the begining C?f the world until the day of the date of the {aid 
writing. . 

Whereupon the Plaintiff demurred in Law. 
And I conceive that Judgment ought to be given againft the Plain .. 

ti~ I -

For that in Littleton 118. If one doth rdeaCe to another all Demands, 
this is the beft Releafe that may be, and {hall enure to the motl: advan
tage of him to w hom it is made: For by fuch Relnfe, all Adions,Reals 
arid Perfonals, and Appeals and Executions, are gone .and extinc!l: and 
if a man hath title to enter mto any Land, by fuch Releafe his title is 
gone: and 2.0 Affif. 5. where in an Affife for Rent, a Relcafe of all De
mands was pleaded, and the common Opinion was, that it was good; 
wherefore the Plaintiif was non-foited: and S·Eaw.4t 42. .. by DA-!J : 
A Rcleaft of all Demands by a Lord to his Tenant is a good bar and el· 
tinguifbment of his ~eigniary; for altlaou&h no R~nt was behinde at tbe 
ma)[ing of the Releafe, yet is the ltent always in Demand: and 6 H. 7. 
J ,. If the King rcleafeth aU Demands, yet al to him the Inheritance 
filan not b~ included: But in cafe of Rent Or right of Entry by a com
mon perfon, and every thing therein implyed, is gone by fuch Releafe: 
And 14 H. 8.9. by PoNAra: ByReleafe of all Demands the.Rent is ex
tinCt, for Rent is to be had by Demand; aRd if one doth determine the 
means he hath to come by a thing, he doth determine the thing it felf: 
A.nd Litt. 118. If a man hath a Rent·fervice, or Rent.charge, or Com
mo~ of Pailure, by fuch Keleafe of all Denlands, all is gone from tbe 
Land from whence the Service or Rent is iifuing, or the Common of 
Pafture: But if one lets Land to another for a year, rendering forty 
fuillings Rent at Micha,lmM, and before the Feaft does releafe to tbe 
Leffee all ACtions, yet after the Feaft he {hall have an AClion of Debt 
for non· payment of the forty ~illings notwithftanding the Releafe. And 
40 of EJ. 3 . 48. Hil/flr}: By fuch Retrafe to tbe Connfor of a Statute ... 
Merchant before the day of paymen~ the Conufee {ball be barred of bis 
Action, becaufe that the Duty is always in demand: yet if he r.leafe all 
his right in the ~.nd, it is no Bar: :1.1 Alfif. 7. And cA/th~", Cafe,' 
e O{tI Btp. IS 3. By a Releafe of all Demands, not onely all Demands, 
bot alfo all caufes of Demands are rdelfed. And there arc two manners 
of Demands, 'V;.t. .In Deed, and in Law~ In Dec4: A~ incvery Pr4cipI 
/juod redd"t, there IS an eJ:p~efs Dema.nd. In Law: Astn every Entrr in 
Land. Oiftrefs fot;. Rent, ~klDg and felling of goods, and the like ads in 
Pail, which may be done WIthout words, are Demands in Law. And ai 
a' lteleafe of Suits is morc large and beneficial then a Releafe of Com
ptaints or Actions, fo a Relcafe of Demandli ii more large and beneficial 
then any of them, for by that is releafed all thofe things that by the 
others are refeafed,and more; for thereby all Freeholds and In!lericlioces 
are rcleafed: as in H H. 8. RelcAfes 90. 6. He who does releaCe all Dc
mands, docs elclude himfelf of all Entries, Ac!lions, and Seifures: And 
Linl. 170. By the Releafc of all Demands Warranty is refeafed, and yet' 
that is Executory, &nd the reafon hereof is, that by the Releafe of Dt.-

. mands, 
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mands, all the means, rtmedics, and ~au[e5, that any hath to Lands, Tene. 
ment~t Good~ or ~hattels,.are eX:tnd, and by confequence the right 
and IDtereft tn all of them. And Jfl 40 EJ.. 3.22. It is debated there 
whether a Releafe of all Demands by the Lord to the Tenant, to hold 
ondy by R~nt and Fealty, fh~1l bar the Lord to demand reafonabJe ayd 
to marry hIS Daughter; but it was agreed there, that fuch Relea.fe fhall 
har tbe Lord of bis Rent, for aG it is there (aid. that is always in demand. 
And 13 R. 2 . ..Avo",,, 89. On~ gives Land in Tay.l to hold by Rcnt, 
Homage and Fealty for all Ser\'lcesand Demands, thiS d0es difcharge the 
Tenant of Relief, (but 18 J::d. 3. 16• contr"riurn tenetHr.) And 7 Ed.z • 
.A.'lJtmn') 2 I 1. Suit at a Leet by reafon o~ Refidency is not difcharged by. 
feotfment to hold by Rent for all Services and Demands, for this fervice 
is not in refpeCl: of the Land" but of refidency of the perfon. And I4 H. 
4.~. Gil",rt de {IAre, Earl of Gtt/,efter, before che Statute of QII;'II Em-
ptDres Terrarum, did give Landt parcel of tbe Aonor of qlocejlr, to 
bold of him as of the Honor, to hold by Homag~~ Fealty and Rent (or 
all Services ;md Demands: And after long argument it was agreed, and 
hereby the Lord was excludc<! to have a Fine for alienation, which other-
wife was due from every Tenant of the Honor. And as the Fine was dif-
charged there by the Feoffment, fo it might have been by Releafe of all 
Demands. ' 

. -
o 

And the whole Court agreed, that by thi$ Relea{e of all Demands the Judic' om ' 
Rent is releafed, and fo [he Plaintiff ought to be barred: and fo 'PA{e.h. lU. 

16111cob. Judgment was given accordingly. 

Hillat. 13 Jacob. Southern againfl: How. 

I .e an ilrticn ~n tbe ~aCe, fo~ tbat tb. ~efenlJant tbe ftrti of April,' 
5 Jacob. tuas polf£~ de quibufdam Jocalibus arti~cialibus & contre.

reccis, (Anglice) artifiCIal ann counterfeit letDel~; VIZ. two \tarcanets, 
one pair of Clear,rtngs, one patr of penbants, ann one ~o~onet, a' of 
"is p~oper goonS): ann t~e JlDefennant tbere anb t,en knomtn; tbe Catn 
:!hwels to be nrtUldal anD counterfeit, anD fraQbUlentl~ tntenl1tng to 
fell tbem fo~ true ant) perfea :Jewels~ tbeu anll ttJen bin beltbtt tbem 
to one William Sa dock \Jis ferbant, to bl\J~m.at tijnt ttme tbe fain 3.w, 
ris were known to be cDunterfstt anb artlfinal, ant! ntb Commanb' tbe 
fain William to tranfpozt tbe Catn leitlels bll~onn tbe ~eas tnto Barbary; 
1l1\)rre tbe ;DefenDant tueU knetu tbat tbe ~latntiff lUas refinin;: anti 
nin furtlJer tommano tbe fain William, tbat "e tl)oultl concsal~. 'Dun, 
tcrf('l'nefs ann falfnefs of tbe Cain ldnelS, anti t~at aftn ~ts arribal 
be ll)ouln tepZlir to tbe ~latnttff, ann {bew btm tbe fatn :Jewels fo: gOOb 
ann true leweiS, ann tt)ete trqni~.a tbe ~latntUf to fell t~e fain letnels 
fo~ ~oon ann true ~£welS fo~ tl)e }li)efentJant, to tbe Ittn, or Barbary, o~ 
to anl! otl)er tl)at mouln bUll tbern, ann tbat be 11)0011) rccet1Je a p~tce faa 
tb8m as if tb.,,~ were ~oon anti true 3e\tl~IG. 0 • 0 

£!C1)at tbe 2.0 of April, S Jacob. tbe Catn Wdha~ btb fat! from London 
to Barbary, ann t~ere t"e 22 June, S Jac;o~. arrtben, ann btn tt)cn re~ 
pair to tbe lillainttCf j anllltnol1.ling tb~ rt~tlllebJels to be artificial ant) 
counterfeit" Din Il)etu tbem to tbe lDla~nt~ff fln goob anti true lt~elSj 
ann tben ann t~tU btn requtre tbe 19tamttff to fell ttem ro: goon anD 
truc letuei6 to Molly Sydan t1)en Jiltng of Barbary, anb ~ber£ f t~en bib 
affirm to t~e 101aintitf,tl)at tbe fatb ]ewels were lDo~tb.tn baloe 4.400 

S;\Dunc£tt of Barbary ~onr; nmounttng to 8 I 01. of Engllfb ~on1!. ~,: 
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t~. ~lainttff not furped'tn!.l tbe Cain ~etuelS to be eounterfet~, bu! ~on' 
cBibtnfJ t~em to be goob ann true, btl) neetbe t~em of tl)e fall) W dham, 
anb afterltlarOf$ (feil.) t~e 7. 7. of Auguft, S Jacob. nib offer t~em to tbe 
(aib B.ing of Barbary as goob anb true lewel" anl) t~ete ann tben nin 
p~ocure tbe Cat" Jl\inl to bUl! t~e faiD Jewels (not bdng of tbe .alue of 
~OQO ~untes of Barbary~onl!, amounttn~ to I681. 15 s'. Englith) 
fo~ 14400 )iOuncd of Barbary ~on~, amounhng to 810 I. lDbtcb monl! 
t",e 101ainttff tbe :u of Auguft, S Jacob. recetbeD of tbe faib lUng fOj 
fljs faib Jewel, fo~ tbe ~efenbant, anb DtD pal! tbe faill rum tben tbere 
to tbe faiD William fo~ tbe Wefenbattt; anb tb~ Caib William, (mmetli? 
atel~ after tbe recett tbereDf, nib fetretlp witbD~atn btmrelf out of Bar
bary, anb btl) return tnto Engla~d to t~e ~efenbant blitb t~e faib (um, 
anD tbe fira of 08:oher, s Jacob. btD pal! tbe Came to tbe Wefen; 
tJant. 

m::bat tbt 30 of May" 61ac. tbe faiD Jl\ing perceitJing tbe Caib Jew
til' to btclJunterfcit, caufeD t~ ~latntiff to bt arretleD ann imp~ifon" 
eb fo~ tbem, anb rdaineD btm tn p,tron t,~ee montbs:, an)) unttl tbe 
~latntttf out of ~tJ p,oper goobS Din repa\'! to tbe fail) ~tng tbe fatt) 
14-400 ~urtces of Barbary 919on'l!. . 

Jltbat t~e fira of Oetober, 6' Jac. tbe ll'laintiff 'gabe notice to tbe 
llDefenbant of tbe repatr of fbe {aio WiJliam to tim, anti of aU tbe p~e" 
mUte" ano rrquefteo ~tm to pap to tbe lSbdntiff tbe Cain fum, tI~icb 
S!et be bat' not papo. ad damnum 2000 9J!)arl\s. 

1ltbe )lDefenDant pleaneb ~Qt lIuiltp. 
S1C~e JUt'e founb tbat tbe firff of April, S Jac. t~t )lJ)efcnDant bJas 

polfeft of tbe (atb lewds, ann knDwing tgem to be artificial ano toun, 
terfeit. anD tntenbtng frau1)ulefttl'e, fo~ £00'0 anD trut Je1Dels btD beU~ 
tlar tbem to tbefatb William Sadock, anti tbat it was tben ltlell known 
~o tbe fatl) William tbat tbe faib letDelS were artificial anb counterfeit, 
anb tbat tbe J3l)dentlant niD commattn tbe fain William tbat be tl)oultl 
tranfpo~t tbe fatD lewds tnto Barbary, bJbere be knem tbe "laintitfbiD 
f!fibe j antlbtn furtbel: gibe autbo~ttp to tbe fdlD William to feU tbe 
fatl) lewelsto t~e tben J1\tng of Barbary. oHo ~n~ otber perron tbat 
llloulD bUl? tbem. ,anb tbt 3ur! fDnnn tbat t~e fain William 1Dent into 
.Barbary, ann tbere, kno1DinlJ tb. faiD leWel4 to be artifidal anti coun, 
t~rfett, btb llJeltl tbern to tbe ~latnttff f()~ gODtI anb trnele1Dels, anb bin 
nqueil tbe 191atntttf to fell aMb uttet tbem to tbe faiD Mull y Sydan, fo~ 
gOOD anb th1bt 3e1Dels fo~ tbe ~efen'Dant, afftrming to tbe 101aintitf 
t~att~e Cain 1.1Dels mere 1no~tb I4400 )iOunte. of Barbary 9!aonp, a, 
mounting to 8 IO I. EnglHh ~onl?, ann t"at tbe ~lainttff not fufpelting 
tbe fatb 3ebJelS to be artificial anb counterfeit. but concetbtn~ tbem to 
be gOOD anb true lewds, ntll recdbe t~em of tbe fatn William, ann ple' 
(enten tbem to be folb to tbe fatD Bing as gOOb ann true lemel1l, ann 
p~ocur£b tbe faiD }ling to"u~ tbem (not being of tbe balue of 300(,) 

~tU.1(e. of Barbary 9I9onl? amounting to J 681. ISS. of Eoglifh ~onp) 
fo) 14"00 ~un,eso~' Barbary ~onp, amountt~g to 810 l. Englifh 9'@OJl 

n~; anb tbe }Dlatnttff tben ann tbere btn recelbe tbe {aib fum of tbe 
faib Bing fD~ tbe faiD 3t1tld~ fo~ tbe lDefenbant, anb pa~b tbe fame to 
tbe faiD William, lDbo after tbe retett tb~reof imntciligtelV (onbe\?cn 
l)illlfdf cut of Barbary to London, ann bib tbere pal! tl)£ fain rum to tbe 
~efenbant: an~ t~at aftertnarns tbe (aiD ll\ il1~ perceilaing tbt fain 
lewels to 'be arttfitt,ll ann countetfeit. caufen tbc 10lainttff to be ar~ 
tdhb anb tmp~tfoneb, anti betainetl bim in p~irOIl tb~ee montblt tmtil 
JJ£ ban repa~l) to t'\le fatDllitng tbe fain J -t400 '®unccs of Barbary '~onl! 

fa: 
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fo~ t~e faib lewds, anntbat ~e plaintiff nib gibe nottce to tDe $!Defen
llant of all tbe faio p~emttfes, anO rtqudftD btm to repat? ~tm tbe faiD 
fum as tbe ll'latntttf baD allebgeD. 1l5ut Qlel! raiD, t~at tbe WefenDant 
IltD not com,mann tbe faiD William tbat be tlJeulD conceal t~e P~llbttt? 0) 
t~unterfethng ~f tbera~b JeWels, o~ tbat be lIJlJt1lb repair to tbe "lain
ttff ann ll)em bl~ tbe CatD lemels fo~ gOOD anD true lebJel, altD to re_ 
quire tbe ll'lainttff to feU o~ utter tbe CatD letl.1els t~ t~e CatD Jlttng 0) 

otber perCon tbat WOUlD bu\! tb£1U: anD tbat be reteiben tbe p~tCt' fo~ 
tbem alS fo~ gOOD ann true lewds, as b\! tb. llDularafic," i, fup, 
pOreD. 
~nD if tt feem to tbe ~ourt ~pon tbe lvbole matter, tbat tbe llDefen, 

bant is guilt\!, tbe\! founD fo~ tbe 101aintitf, anD DtD atrtgn 6i31. Dama' 
ges, anD four 9l!)atkS cofts; ann if not, tben tlJet? founn tb~ tbe Wefe"' 
bant. 

ilnb:3 conceibe tbat 31 uDgment oug~t to b~ gtben again1l tbe plain, 
tiff, ann tbat tbis .ad'ton DOCS not Ite agatnfi: tbe llD~fellDant, fd) fout 
KeafolTG. 

1t noeS appear bV t~e ~Iatnttffs olvn ~edaratian t~at tbde ldllelSJ !~ 
were not counterfeit, but on el~ of a lefs \lalue tben t~e mon~ 'fo~ wbtcfJ 
tbt\! luere rol1l:fo~ alt~ougb t~e plaintiff'tn bt'lIeclarattol1 termd~ tbem 
to be counterfeit lettJels, t!et be acftnottllebg8tb tbem to be ltlo~t~ 168 I~ 
1 S s. o~ nJ near tbat balue as mal? be; fo~ in ttlll mutt) as t)e a~erre. 
tbem, not to be of tbe balue of 1681.11 s. tbis being bh own aber, 
ment, it llJall be taken moa aronal~ 4gainft bimfelf (feil.) tbat tb.t! 
luere 1ler~ neat t~at 1)alue; ann if t1}e12 iDereef t~at batue, it appears 
to tbl ~ourt tbat tbel? coulD not be counterfeit, altboug~ tbel! Were nsf 
If· Ca great balue as lua~ pal!b fo~ tbem t .anD tbe balue MD dlhuation 
of 3ewd. is al~at!s as tbe 15ul?cr bltll account of tbem anD dteem 
t~em: as Michaelm. 3 i ann 39 Elizab. Common Bench: 1nbere Da-
venport b,ol1gbt an ,2ld'ion aD toe 4tafe aglltnft Sympfon, tDbeutn tbe 
\9latntiff DeclareD, tbat be was poll'eil of an <l!;wer of filter to tbe \la' . 
lae of Soc I. anl) bib gibe t~e fame to A. to trallfpo~t bellonb ~ea, anb , 
fa feU tbe fame tbeee, anb to gtbe an account tbereof to btm, anb tbat . 
A. ban b~oken it, ann conberten it to ~ts own ure: \u\Jereupon tbe now 
~latnttff b)ougbt bt~ .ad'ton on t~e <taCt 8!,latnft A. ai damnum 500 I. 
wlJercupon tbel! Were at t«Uf, anb tl)e £t)£fenbant nib malh'bufil1 be-
pofe, tbat it \ria,; wc~tl) but 180 I. bl~tt£upon t~e lurt? gabe but ~oo l. 
1)amagelJ! ~niJ atlfungetl tl)at tbe arttDJ1 wouln not lie., anD c~tefl\! bel 
caufe tl)at tbe balne of fucl) tbing!5 ate fa uncertain, tbat fome batue 
tbtm "'h!b~r tben otl)er~. 

alfo tbe mlerDirt Dotb bar\! from tbe ~ecJaratton tn t~~ee matetial 
poinhl: I. ~be RD~f£ntJUnt bot~ nnt Ditea bts ~etbllnt ta t~e platn' 
titr. 2. !ttJe liIDefennant bin net commanb ~tm to £oncellUbe tountu, 
feitncflS of,t~c 3Ieweb1. 3. ~e nin not (ommanb t~e ~erbant to (eU t~em 
a~ gooI1e111el •• 

jIlo ad'ion on t~e ~a{e lits, a\t~®gtJ t~t~ fact ban been O£llle bl! tbe ~~ 
JDefenbant bimfelf: a11 11 Ed. 4· 6. If one fells <tlotbes, anD Dot~ 
1D.lrrant tbem to be fo lon~, anb tbc! are not, an adion on tbe <tafe 
lies; but tbert oUQbt to be an £~p:efs warrantr, ann tbat GUg~t to be 
maDe at tbe ttme of tl)e ralc, o~ elfe no action lies. anD F. N. B. 9+ c 
If one botb fdt a ~~fe. anti warrant btm to be (ounD, anb be ts not~ an 
artion UeS: Co if one feUs co~rupt .toe, ant) warrants te- to be gOOD, 
an artion Ues L but unlers be warrant tbe ~g~Ce o~ atoe to be goOD. 
no .adton Ues· fo: ~e 115u\!et is at bis ped11 ant) ~tl el!es ann bis taae 

, rna" 
\ 



,----------
1~8 Lingen ~gainfl:( 

4· 

Juefgment. 

Payne ;" ~ 

muft be,.,i. jf,l'b~eS in tbts caCe : anti in 7 H. 4. 14. S!C~e ~latnttff be. 
dareo, t~at t~e JlDefentlant foltl ,o~ruptttl.tRe to ~tm, knowing t~ 
fame.(o be ,o~rupteb: tbe >lDefetttlant fatb, t~at be gabe tbe ~latntttf 
a. tatte of tbe atne, anb tbat be agreetl tbat it was gootl ~tne, anb 
,atljungatl tbe ,artien 10Gulb not Ite: anti 13 H.4· I. 3f one fells a "o~re 
tbat is bitnne, anbwarrants btm to be founb, no .artton ltes, becaure 
3 mal? Cee Ulbetber be be bUntle c~ net; but ot.,er11JtCe, 10bere be bat~ il 
~m~are in lJis'bolll', ttJ~tcb l cannot bifcern. 

Montague. ~e ougbt to "abe tl)emetl tbat ~e ~S legaUi tmp~irone~, 
anti compelleD to pal? tbe ~onl?, fo~ otberwife .,e cannot babe an ,action: 
as tn J 3 H. 4. 6, ilbiberrttl? in fale of tbings between tbore tbings 
'(bat are necetTar\?, anb not necelTarl1, as 3ettJelB: alfo tbe faio William 
tuns aut.,o~t2eb b-e tbe fjDefenbant to rel~ t"e lelDel~. ~nb be cannot aUJ 
tbo:tie anotber; ann tberefc~e tbat WblC~ t~e plalnttff bat~ Done, tua, 
tuit~out an~ b:urraut from t~e >lDefenbant. . .' 
: $t~e 1i!Defennantbitl not requite ~i£) ~etbant to conceal tbe counter_ 
feitncfs of ttle fain 3ewds, no~ to requcft tbe t91atnttff to {cll t~em. 
anti t~erero~e aU t~at t~e ~erbant btb to tbe \01atnttff tnas of btG own 
'boluntaq art, fo: tubtcb be mull an(wer, ann not bis 9J,9dter; fo~ a Sl&al 
tfer tl)all anfwer fo~ no arts of biB ~erbant but tbofe lDbtcb be Does bl 
lliS commanbmeut: as 9 H. 6. n. b~ RoJphe: 3f 3 babe a ~etbant 
mbo ill ml! ~et't"anfll ann be goell to tbe ;Fatr witt an un(ounb ~o:re. 
Ol o~ber~erClJanb~ie; anb £e\IB tbem. tbe ~ennte un babe no .ilrtion 
~gatntl me •. Martm. ~ou fal? ttu~ ~ fOl 'rOU bo not commanD blm to feU 
tbe ~o~re to "tm, nc~ to no otber perfon tn ~tdAtn. Vide Dodor InD 
Student 138. 

3t boeS not appear, tbat tbe plaintiff was lab.lfullp tnbemnifieb, fo~ 
it is onel! aUebieb ann founb. tbnt be wa. tmp~irOHeb bl? tbe )king un_ 
ttl, tt. but it ill not allebgeD. O~ founb, tbat fbi- tuas bone til? a le"lal 
,ourfe, o~ acco~lItng to tbe Jl.aw of tbat ~ountrp, but onell? b! tbe ab" 
(olute power of tbat JAing, anll tberefoze tbe plaintiff can babe no 
remebl?, altboug~ tbere baD been a aarrant~: as Cook. 5 Rep. Nokc: 
anD Anders ~afe: 3f JLeltee foZ l?ears be cutel) bl? a ftranget mtfboRt 
title, be llJaU not ~a1.le an ~rttcn of 4tobenant. 
, anb tbis ~afc waG argueD bl! Crook fo~ tbe plaintiff. anD bp me fo~ 
tbe JIDefenoant, 29 JanDa. I J Jacob. at lDt)ttlJ time tlJe <tonrt feemeb 
to iRcUne againft tbt ~latntiff! ,anb Tr~nit; 16 Jacob. iltbt cafe mall 
argucb b~ Davenport fo~ tbe ,latntttf •. ann bl? Coventry tbe l1iings ~o,. 
itcitol fo~ tbe llefenn,ant, at mbicb ttme Montague, Doderidge, anD 
Haughton aiueb, tbat tbe ~rtton 10GUID not lie, anti Crook mas ab, 
feht. ;, 
. ~nn afterttJarDS, MichaeIm. J 6 Jac. 3uDgment was !tben b! aU tbe 
4toud: ~od querens nihil capiatper Billam. 

Trinicl' 15 Jacob. Lingen againfi Payn:' 
• 

I~ an artian of SIDebt upon a ~ontl of 400 I. maIJt fbe t~trb of 
Od:ober, 1.2. Jacob. ann tbe ~effnnant tlemanbeb Oyer of tbe ,li.)b, 

ligation, dnil of tbe \ltonnitlon; 11.1bicb maS, That whereas the Plaintiff 
had devifed to Jltoberf ~atDtunll [he Farm of .illiamabo~p in the: 
County of ~lo(eller, until tbe Feaft of St. ~icbad the Archangel next, 
if the raid .obert, upon tb~ {aid Feaft day, or any time afcer, upon rea 
'luci made: by the Plaintiff, his r Heirs" or Affigns~ iliou.k1 deliver the 

poffc1io.n 



Lingen againfl:(· 
Paya. . S 

poffe~on of. the fa}d .Far~ to ~he [aid Plaintiff, his Heirs or Affigns, and 
permit the [aid Platntlff, his ~elr!J or ~ffigns, to ~ave and enjoy the fame 
afcer futh r(quell:; and alfo If the raId .obert tn the mean time (hall 
noc give nor fell any Wood, nor commit any wafte in che faid FarmJ that 
then the Obligation {bonld be voyd. • . 
~~c m>efenbant Cain, t~at t~e telatntUf, 0) ~is atTtgns, upon tbe rain Bar. 

jfeaa, 0; at an-e time after, anti befo~e t~e )15il1, btn nst require tbe 
faib Robert to I)eUber to tbe l01aintttf tbe pslteation of tbe ratl) jfarm, 
dnb t~aC tbe (ail) Robert, from tbe ttme of tbe making of tbe fain 1l3ann, 
unto tbe faib. §featl, bib not gibe o~ Cell aOl? .OOD, no~ make anll 
walle upon tbe p~emtltes. 

1Itbat tbe 13 of Junc,12 Jacob. tbe CaiD Robert befng polteft of tbe Repiicatidn€ 
fatb §farm,. anb tbe ~laintttf being feifeD in ,fee cf tbe Jiteberfton of 
tbe faib .farm; tb, 191aintiff, togetber mitb John Welford, b\? lnnen-
ture mabe at W. betmeen tbe ~latnttff anb tbe fab, John Welford of 
tbe one part, ann Ri,hard Powle anti Henry Powle of tbe ot~er part, 
ann inrollel) tn t~is ~outt witbtn at: iDeek8'- fo~ 1700 I. pal!l) to tbe 
l01atntttf, ntn bargain anl fell to tbe Catn Richard ann Henry Powle tbB 
Jbberfion of t~e (atb .farm, habendum to tbem ann tbeir "drs: 
ann t~e 30 of Septemb. 13 Jac.ob. being tbe ne,:t na\! after tbe fain 
,feaft, t~e fain Richard anb Henry Powle, as tbe aartgns of tbe faiD 
"lainttff, at tbe fatb jfarm in W. afo~datio, 13in requett tbe fain Robert 
to beliber t.,e poatetrton of t~e fain jfanll to t~e faio Richard anO Henry, 
lubicb be btb refufe. . 
. g;,~at tt)e fat a l\icbard ann Henry Powle bin not require tbe faiD Ro;; Re 'oytldel" 
bere to beUber to tbem tbe pDttettiol1 of tb,e (aib §farm tbe raiD 30 of J .r 
September, t~e J 3 Jac. upon wbtc~ tbe\? mere at itrue •. 

Zbe lur\? founn tbepotteatton of t~e fain Robert Hawkins,. anb tbe 
fdfin of t~e ~latntift. anti tbe bargatn ann (ale, ann tbat Henry Powle. 
3 J Septemb. 13 Jac. OiD alone come to t~e capital ~ell"uage of tbe Catn 
,farm, wttbout an\,! notice giten befo~ z of ~is coming to tl)e fain 
~oure, ann tbere tben, as .a.ttignee of tbe 101,aintiff, nio require· tbe 
faib Robert Hawkins to bdl1.'1tr t~e potIetrion of tbe fain jfarm a"o,n# 
tng to tbe tffeat of tbe connition afoltfailJ, anb tl}at tbe pDtIdTicn or tJJe 
Cat!) jfarm was not beliberen at,o~b!nlJ to t~e tenD, of tt)c fain tD~ttfng ; 
but tbe pottetIton of tlJe fatn Jrarm trias kept from tl)e Catn Richard ann 
Henry Powle. ann if it Ceem~ to tbe cto~rt upon t~ts matter, tl}at t~e 
fatn Richard ann Henry biD require tbe Catn Robert to ncltb~r to tbem 
tbe palteltton of tbe fain ~arm, tben tbe\? fonnn it fa, ann ntn altefs· 
co its ann lJ~mage.: ann tf not, tbt'R fannn fo~ tl)e Wefen'Oant. 

ann 1 tonceibe t~at luogment ougbt to be gibeR f03 t~e ~laiRI 
tiff • 

.10; in T Qokers <tafe, 2 Report, b\? Popham: ®bett? att mstle bt 
one 3ol!nt~tenant fC3 tbe benefit If btm ann btIJ companion, llJall binbe 
t~e ot~r'- as parment b\? one otrc~argesUbe ot~er; ano one ma\? p~e' 
jubice tbe otber in t~ pzofttlJ: ag bl~ere II ~arn lJoe6 l)appen to ttua-
30~n'tenanf', ano one n1tlratns fg~ tbe ferbicell blbttlJ i~ a water of t~e
.arnfl)ip, b\? I Ed. 3. tbis tl)all btn.,e t~e albert 

.ann tf tiDo lo\?nt,tenant' be btlt£trent ant) one enteu, t~i' is ill 
J.,atn tbe entr! of botb. ann (0 it llJaU be pleaDen; fo~ ml)en an ad' ts 
ma8e b~ one, tbB )J.,aw llJaU ao,uo\l· tbis to be mabe b\? bim in iDboCe 
dubt it ts mabe: as in 3~ Ed. 3- Bar 2 64_ :Jf one be bounD to tnftDtI 
aRot~Gt' futl} a nap, if be be reaol'! bV l)ts ,atto~nl! to no tt, it is (ufftet, 
.nt, fo~ tbe Jl.a \ll takes t~e ad of t~e atto~n! to be t~e ad of tbe part! : 
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anD fo in t~£ 19 H, 6. 78. to conttnue an .adt1ln! anb fo tn 10 Edw. 2. 
Dowen 30. anD 9 Ed. 3,31• lf t1)ete be two lo~nt,tenants tn ,ice, 
ann one ftifeD tn r~~t of bi!3 .tfe, of }j"anb to w~ttb tbe Wife (Jatb 
tttle ofWower, t~ one jornt.tenant oHbe ~uGbani) mal? aRign tbe 
l!DotDet; ann tbe rl~afon is giben, becaQfc tbat wben tbe ~usbann o~ 
one ]ornMenant Does an\! tbing out of (;ourt tbat tbel? are com, 
pellable to make, it U,aU be intennen to be t~e Ween of fbe one anD tbe 
clber • 

.anb fD, if a JJ.,O~b br jfealtl! on ell! ODes nUtratn fo: Uent, anb tbe 
iltenant bJings a m:;refpaCs, ano tbe )l.,O~D juttifies, lu~caufe be bolns of 
~tm bl? jfealtl! ano altent, anO (0 ,utttft~s tbe .~tt; anti tbe 1\Cenant 
fars, tbat be oDes not bolD of btm moda &. forma, &c. anil it is fcnnb 
tbat be bolbS ~ fealtl? Oitell?, l?et tl)all t~ 19latntitf be barttD, foJ .tUe 
matter of ~ ttrue is, \llbetber tbe Sltenant ~elO of ~tm, o~ not" fo~ 
tben tbe artt"n lies. 

ann fo (Jere, t~e matter of t~e ttrue is, tnbetbe.r a lagElt reqndt of 
tbe Oeliber\! of tbe potretrion hJas mane 0) not'f anti if it were matle 
bl! t~e .atto:nel?s of tbe lI5arlainees, tbat tn lJ.,atD 1l)lU be t"ken to be 
t~e ad of tbemrelbes, anO (o1l)all be pleaneD: ann fa tDas it atljutlgen 
in tbts <tourt, Hillar. 31 Eliz. tn Jordans <tare: -Vide Dyer 314. 

1l5ut it ma~ be objetteb, lIt~at Hawkini ban notice of tbe ~ttr, 
gatn anD .ale, ann t"eretD~e t~e Wefenbllnt tl}aU fo~rdt t~e ~bl 
lillation,as tn MaUorics S Rep. ano Francis €afe, S Rep. ,2. tn an <!en, 
tt! OD conntfien. 

1 anfmer, stbat tbe li'efenIJant batb bouno ~tmrelf bl? tlje SIDbUga, 
iton, t~tit Hawkins Il}oulb neliber tbe potteiftDn to bis .atttgns, nnl) 
tberefo~e be mutt take notice tbereof at bis peril: as tn 18 Ed. 4.24. 
5!n :aDbUgatton upon tennitton tbat tbe ~efenbant ll}oulo account be' 
fo~e an aUblto~ to be atttgneIJ, tDbeH be ll}oulo be rtqutreb, anD to pal? 
tbe arrearages j anb it was plea beD, tbat be bio account befo~e fucb all 
aUbtto~ alttgne1J bl! tbe ~laintttf, ann tDas nanl? to pal! tbe arrear_ 
ages, tf tbe .i1unito: wouln gibe not(,e"c. ann it was belb infufficient, 
fo~ be ougbt to take notica at~" perU: alfo it is pleabeD, anb fonnD, 
tbat Henry Powle, as ~ttignee of tbe ~latntiff, biD make tbe refine I : 
ann if nottte ban been material, t\le ~tfenbant on~t to babe pleaoe8; 
t~atbe ~ab no notice j bnt b~ bt. l'lea notice ts tmpl~eb. 

ano aftet luogment was gtten fo, tbe ~latntttf, bl? all ttc ~ourt. 

Michaelm. 15 Jacob. Agard againfl: Wilde and others. 

I~ an .Qrtion on tbe <tafe, fo~ tbat tbe ~laintitf is anb wa" of geoD 
name anb fame, ann ~et tbe ilDtfennants maUdol1fi\? intenning to 

caufe tbe 181aintift' to be reputeb a (;ommon 1l3arrelfo:, t~e 1.7 of NOI 

vember, tbe 14 Jacob. nin faUl~ anD maUdollfil! pzocure tbe }01atntiff 
to be tnnideb tn tbts ~Of,1rt, tbat be mas a (;ommon ~arrdo:, ann a 
Ji\Dittl1rbcr of fte ~eace at Edmontolil in tbe 4tountl! of Midilefex, ad 
communcm difturbationem & inquietationem omnium inhabitantium ibi. 
demo :m:;o wbtcb lnbtrtment tbe 101atnttff, Jovis poft Otiab. Hillar. 
14 Jac. nib pleaD jj}ot guilt\?, mbereupon UIuc, tc. anb t\Je now iBlatnl 
tiff mas acquttteo ill! 1Illerbirt ann 311bgment, to bt' Dama«t of JOo I. (fe. 

SIC\le fait) John Wilde (atb, lICbat at t~e time of tbe 3nbirtment be 
ann William Smith were impannelleb tn tbe great lnquefl: fo~ fbe ratb 
<tgunt\?, anll t~en tn fbt. ~ourt w~re rwo~n to tnquir~ upon tbetr oatbs 
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of all gelont£s, ~rerpalI£s, ann mtrnemeanoz,,; Done wttbtn tbe (atb 
(toantl?; anb [0 being [w.)n, balling ebtbente upon oat~ of goon anb 
10'eAl men giben to tbe ra~n !IDefennant ann tbe reB of bis j'fellotlt' 
3aro~s. iIC,,,e rain JohnWllde, anb tbe otber laro3S, tbert anD tben 
upon tbetr Qatbs, fo) t~e 3n~tctment, menttoneb tn tbe iDeclaratton btn 
innia tbe~latnttft fD~tbe fatb SDtfente mentioneb tn tbe fain ~ecI~ta. 
tton, as tbel? mtgbt bell? well no. 

l1pon wbt'~ \1)lea tbe 10latntiff Demutten in I..aw. 
gnn leonceibe tbat luagment.oagbt tD be giben agairtft tbe ~lain~ 

til, fo) in as macb a~ tbe ~efennant Was rwo~n of t~e 3nqueft, anb 
tJe anbtbe otber lUfS»' apon goob ebinence ntb inDirt tbe lDlainttlf, 
it cannot be. p~efumeb tbat be btb tbi, on maUce, but tt mas none tn 
feal to :Jaftter bl! rea{on of. bis oatb: ann altboagb it be trae tbat be 
anb tbe ot~er ~efenDants tltb p~ocare tbe I'latntitf to be tnntrteb of 
malice wilbout ,aft cau[e, ,.\!e,t now tbe, oat" of tbe ~efenbant batb ote, 
tbargeb 1Jtmf£lf of tbe p~e,ebent wJong, as mal? be P)o1asD bl? man\! 
1ll3ooks: 21 Edw. 3. 17.a• 3n a ~on{ptra'll fo~ inntrtt.ng tbe ~Iainttff 
IIf Jre1onl!" tbe ~efenbant pleatleD tbillt be mas [WD'" of tbe 3nquet! 
to enqutu at tbe i.eet of tbe lI"o~tI Zouch, ann tbatbe ann tbe reft of 
tbe lurl! Dtb inbtrt tbe i01atntttf upon t~ett oatb: anti tberc Thorp faib, 
stbat ~onrptrato~s arc altual!s in fault: ann wben one is of tbe lnl 
IIneft, anti {Wo)n to {peak tbe trutb, tbat 1J)~iI;U ~e fattb tben is upon ~t. 
oatb, anb not of. 4tonCptrac!; ann tbere IS no ua[gn ta a"uCe Dne of 
C:onrptracl!~ tDbere be noes l1ot"in~ • 

. 7'H. 4;'11 ; ]llU Altlll1fplracl! to p~ocure tbe'\Blatnfitf to be tnbideb of 
a iltreCp,aCf, tbe ;Defen.ant faib, :m;bat. tbel! were tmpannellen fOl tbe 
)ltng bdo~ tbe lut'ttcesof~a,e tn tbe ¢ount\! of Norfolk, anti tbat 
lllbtcb tbel! ntn was upon tbetr oat~i ~ luogment, (lC. $b8' 'J'latntitf 
repll!£b, tbat tbere was no [ncJJ ~eco~n, anb becaufe tbe,>lJ)efentlants 
faUetl of tbalbco)tI fo~ two ballS, lUbgment was giben fo~ tbe talatn~ 
ttff. 8 H .. 4. 6 .. ~be i!DefenDants pleaneu'tbat tbel! ware intltrtetl: tbe 
~lainttff, rep1l!£\, tbat tbell PloCUt.etl Jbe' ~l)eritf to retutn tbem. 
Gafcoigne~ ~ber.e is no quetfton but tbat tbe lUfollJ llJaU be e~'Ureb 
of <ltonrptl::a,~,bll tea{on of tbetr oaths: Vide 20 H.6.S· ann 19 H.6.lg. 
4 H. 6. l3 . .ann Nat. Brevium 115'. C. anD D. tt is put fo~ a rule, tbat 
a .~tt of ~onfptratll 111ill not Ite agatnft tbe 3inDirto,s tbemfelbes,' 
anb if ]utO)~ be fwo~n to. ~l1qt1tre,tc. ann after fome ,Qf :t~eJt1 bent[, 
dJargeb bl! 1tie ,lut'tice~t tOe~ llJall not be pUilil1}eb' roi; aill? (ucb 'mat. 
ur, betdufe tt ,was 1ll~~n tbe~ w~ref.wo~n; ,but if tbet' (onfptre after
lDartlS, t"~l! l,11al! be cbargeD ,~tb,a:, 4t~rp~~Cl!w .. X!n1) SJ,mford 173·' 
if aftet tbe tt;onrpkacl? tl)e 4tonrpl~atols at£ [woln on tbe 31nqaeft to 
enquire, tc. antltbe~ wttl) tt)eDtbers of tbelurll no iriMrt'~bblttliatntt 
lubom tbel? ti~ confpite, no .~tt of ~on[ptracl? will lie t1llainil tbem,· 
becaufefucb t-lJtng cannot be intenneb faUe 0) maUcioufl, becaufe tbel!' 
bo it on t~dr. oatbs, ann tbat wttb otber, befitles tbePlfelbes. ~be' 
fame J1,.atn lll~ere after. ~be <tonfptrato~ are rltlo~n anti b~be (poken' 
witb t~ett rqnlpantoqs, ,I)£Y art ntrcbargeb b~ tbe 3uai~es, ~et-b~ real 
fon tbat tbel! were once fltlo~n, anD tbe ~on[ptra,! t~refo~e tllfcbargeb., 
~ntl S:1Dln ~ook of Entr. 122. a. 3In a .~Lt of £onCpirac~ to p~ocure 
tbe lEllatntttf to be tntteten of jfelon1!. one of tbB ~8fennants plean, 
tll j~ot gutltl?, ann tbe ctber t~at be was one of tbe :Jnntcto~s. tn tbe 
fame manner as out101ea is, bJttbout afl'g Travers, ann tbe 191atnttff reI 
p1l?Cll nul tiel Record, upon w~icb tbel? were at tlIue"c. anti in tbe fam2 
150Dk are {aUf ot~~f Pieftaents; in all1Dbtc~ tlJ,e rame 115ars arc pl.ealleO., 
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.b tbln i~ aU" anctbet p~e.rtntnt 1tJbert.t,be fame lI5ar is plt.a~eb i to 
tulJitb tl)eliHatnttff' repl}!etl, tba~ tbe SiDefenbant after tbe: confplracl! of 
~: ~abtn bil) p~ocure tbc _berltf to impannel antl return l)tm to be 
oReaf: t.,eJur~, to tbe intent tbat beflJouln tnllta t1Jc ~latnttft . 

ill(atbts 3ntltctment is tnfuretctcnt in:lJtl)er refpedlJ;! I; lICbe con, 
dafton is, ad communem dHlurbationem & inquietatem omnium inhabi .. 
tantium ibidem: tbe mbt&b ll.1~t:J [ibidem] noes refer ontll? to Edmon!' 
ton, annCo tb~fe is no commen nuCante, but pi&ttttulart~ to tbem of 
tbat ltown. 2. ~l)efe is no plate aUeb1lcb m~ero be klaf a common 
1l.6aneto). 3. ~~e, lnbtctment iG, tt)af, be waG a common lI5arrdo,; 
ita. quod verilimilis fnit facere homicidium, lites & difc;ordia, & alia. ~ra~ 
vamina inter vidnos fuos apull ~l)mUl1tlll przcli&. WDtc~ istlot Cufft'" 
e;nt" fOl tb.t it ouu~t to bealu})geb~in faa, ttJatbe malJe ~,tau{eD lite. 
& ;difco,dia, anb not tl]at lJe was like to make tlJem • 

.anb tf an ~u'tlt'tment: be infuft'tdent, alt_l~ t~llt tb' Plltfl!~bOt' 
pleab ~ot !luilt~ anb be atqatttel), t'ct lJe t1)aU not babe a~-onfptra'1! 
~an ,a,tion on tbe ~are, fo~ b~ CUtl] )nDictment lJe cannot ;ba tn anll 
bitl1let: anb 9 Ed. 04. 12.. If one be htbtttetJl)n antnfdtdem lnbictl 
Olent", anb be 1)otS nDt take abbantage t~reofr. but pleans not guiitp~ 
ann is arquitteo, anb bltngs a .~it of <tonfptracp, tl}e ~tftntlint. 
mal! tl)ewbc1u tbat tbe lntlictment tna. tnCutrtdent, Co tbdt ttJe191atl1l 
tift WttS nct Dull! arratgn~l), snatlle!: ilJall lJate atJbantage tl]ereoh 
Vide Cook. 4 Rep. Vaus: <!tare., ann J4 H. 6.9. 3f tlJ£ partp tabideD 
be mtCnamcb, ann be acquitteD, I]e llJnu "fit b41lt a <tonfptracl! betau" 
ttlerlnbtctment t1Jrut1)~b as to lJim. .anb Dyer :130. 31 ~a·oifen" 
ttltl]$ 3nbtctment be patDontbJJv:a general, patDan, anD !tt' tbe part! 
pIe.s jjl.Qt gutlt~ ~ anD i., acquitteD, . ~~ ~ll nnt lJabe a 4tontpir&cl! btl 
tltufe be was; tn no jeQpar~....... . 

nnb fbi. ~are beiNg: mobeb bl? Chilborn _arfeant~, ano George 
Crook f9~tbe tBlatntiff, tbe fourt~ of February, I, Jacob. 3 It)eitten 
to·: t1Jc (\taRtt, tbat tbe i0Iea was gOOD, f~ t~e t~arons anO autbo~tttt' 
aft-» dteQj, antlaUo tbat tbe 3nnktmtnfl.was tnCutftctent fo~ tlJe Jltea, 
rw afo~e ft)tlDttJ. 

,ann t~ufo~e .1ulJgment WII' giben: Q.p.od querens nihil caperee 
per Billam. ' 

MichaeImas,. Thomas Mufc:hamp Knight, and Margaret his wife); 
IS Jacob. and. Thomas Lock Efq; and Jane his wife a

.- g~inll Colan, Bluet, Mic.haeI' Sampfoo, Edward 
Jenny and, Elizabeth his wife. . 

In tbe Ex. 
cbcquer. 

( 

I~ an ,action of ~rcl'paCttJ fo, t~at tlJ,e iDeftnnants tbt Itt! of Jan" .. 
. ry, 1'4 Jacob. bt' fO~8 anll arms tl)e-\tlo(cot t~e tBlajntiff at Tot

tenltam btn bleak anb enter, & pofTeffiontm tcnementornm pra'di~. a 
prredittQ primo Januarii ufque diem billa: (fei1.)20 Maii, IJ JacQb. ha~ 
buc.rum:, tenuerunt 8( cuftodierunt ad damnum 40 I. ~o minus, &c. 

stl)e ~efenbants 111eabtb j/lct gutltp. . . 
!lClJe 3url? founb, ttat be,fo,e tbe !ltrefp,dfs ~tr William Lock Imigbt 

was fdfeb;in .1ft of tlJe (alb llttnements, ant» t£lb t~fUl tn ~or~ge, 
ann t~at be anti Matthew Lock\Jts roo wert ]opnMenant$ in jf£t Qr 
tlt~cr Cltop~"otb 11anblJ in Tottenhtm, an)) tJJat1)e bao tlJue Thomas, 
Matthew, Jobn,Henr.y, iftb·Michaei. 
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, ~bat tbe 15 Martii, I S,49. ~it William mane bis.tu inW:tting 
anI) t~£rebl! btb oelltfe «Jere ltenementsto Henry anb Michael III t~ere 
1Do~tG : ,1 _ • :; 

I give to ~OmilG. gpJ~ttbew, 30~n, \)entv, ~nd ~itbad. my five 
Sons, my dwelling. Houfe In 1\5OlU.lane, and my Houre at tbe JJ.,otk in 
€:~eap, ' and my Houfe at the 1ll3all in ~~eap, to the intent Ehat they or 
fome of them m~y dwell in them, and' keep the R.etaining Shop dill in 
my na~e to €ontlnlll there., " . . . 

It"., I give to 30bn U.ock my Hoafe that lPatis dwelleth in. 
1 give to ~tl1r1 i.odt my Houfe that lobn CJeobJarns dwelleth in. 
I give to 9Jit~ad JL.otlt the threeHoufes· wherein •• 1I6. and Il. 

swell. f:' ' 

I give to ~cnt! )l..otk the Houfe that 1!te1tl dwelleth in. 
I . giveto 9JJat~1tllL-otk the two Houfes Wherein ~. anti st. dwell. 

'I gif'e to ~mrl! ancl 9l9tcb.ad lLock all my Hcu(es in the ~oalttp, 
l5atldersbtttl!, and ~t. lD~, and a Houfe that (Jl}oobmal1 dwell-
rth in. . I 

I r:ife to ~attbetu !.tedt aU my Houfes atlt'owJi\fe and in the 
utnttl!. . 
p~:i~~e to Jtboma' )j.,ock aU my Houfesj~ ~beap lying in ~t. Dder. 

I gin to st~oma,.,itj)tk my Land' al: ~l'tin and .i~blden~ that 
1 may give him, except oae Falm called ~arttl1 ~oltlJ,. which I gIve to 
\lent~ .and S}&tclJatl. J.,odr.. ... ' , .~. . . . '.' '. 

I givetQ.U my (Ive . Son, the half of the JL0iJ C!el1Wl!' which I pur .. 
cbafeclof late. 

And IS touchinl myLand5 at !\tottenbam, my Son ~ftbetu' is joyned 
Purchafer-with me of the moft, and the reft of aU my HoMes and Land 
there which i5 Freehold, I give I:o~ent\! andl~t~e'l U.odt, upon this 
condition, tbat if theV {halJ fell it to any man but to 9J)att{Jetll )!"Odl 
mySon, then he to enter upon it; as of my Gift, by ibis. my Will. 

It'm, All the H~uf~J and Lands; that I have' given joyndy betwkt 
my Sons. is, That they {hall b'ear part and part-like, going out of all my 
Houfc.s aDd: L,ands, upon my Bleffing, as. well freehold as Copyhold, to 
pay to my Wife Cll;UFlbetIJ for Dowry 40 I .. every year, during her tires 
out of aU my Lands md Houfes, as . wall Copyhold as .~r.ochold; fOB 

which Sum I am bound, II appeareth by certain Indentures, &c. and 
whi<:b of my Sons rcfufeth to bear his part of the aforefaid Sum of 40 t 
1 will that be or they {hall eEjoy no 'part of my Bequcft by me to them 
givth in this my ~i~l, but myG,ift given .to him or them .. to go ~o~the 
reft of my wdl-wlllmg Sonswhu:h be contcnt to. fulfil ml* my Wdl and: 
Bond that I am,bouna in to be performe<!.. ., : II'" '. ':. . , 

~r,WiUilnl Lock tll!CD f£if£1), ann lEliubtth. ~is Sife biD Curbt ... 

~b~~nry·~~' Michael bin £nte~ tnto t.,~':·'raib $!Ctl1~el1ts, anb p:~~ 
t~dt l'arts of tbe fain 401. to tl}e: raUl Elizabeth! Henry b!es, ann 
MichaerpiVtl.bt~ pilrt uf t~eifaio 401.. .. '. ~-. 

Thomas Lock Was Imn n~b b.}dt of tbe fail! ~tr Wlll18m, anb baG 
ittue Matdmw Lock Ijis jionano ~eir; an'O~es. .- : 

Matthew tbe !i>on of Thomas, betJU'£t.b. tbe raiD ~enementG to tbe 
101atnttff£J: habendum fromtl}e beat~ of * faib :Mid1ad fs) Ce'en 
ll£aU. ' . . r.. 

~ 1!C~t 2.8 gf July, 15 Jacob. ~icha~Lock b1!£b t'e.t~bgf * (tU'O st.#-
sumtlltf~ 1'2 

MUD 
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':r ~nn tbe £ali) Colan Bluet;. Michael SallJf>fQ.n, an'O Elizabeth Jenny tbe 
':Wcfen\)aut,,,.ElU tbe ne,.:t ~etrs. of tbe fat'O Michael; anb t~at tbe fain 
Binet. Sampfon, anD Jenny, in tbl rtgbt of tbe rat" Elizabeth bt9 aUt, 
tlftef,tbe: neatb of tbe raib .~Mjchael Lock, nib enter, upon lDbomtbe 
~lijtntttf.s bill enter, upon lllbolU t~e l!Defen'Oi1nts re,entreb, anti malic 
tbe'. iICrefpar,.·· . . . 
('; lD.ut lUbtt~r t~t. ¢ntr~'of t~e 191aintttfi'HllElG Itilal 0) not, .tbelury 
nitl iloubt: anD if legal, tbel? founn fo~ tbe plaintiff, if not, fo~. tbe ~eJ 
fennants,' . ~ 

ann l cDQceibe tbatluogment ougbt to be.giben fo~ tbe ~lai"titf'~ 
f~ J con.c~j\)etbat Henry an" Michael Lock baD but an ~lIate to~ tbetr 
lites bl? tbi, 1iDebtfe, lllbtcb bl! tbdr neatbs i, £no£o, fo tbat notbing 
can be£Centl to·tbe ~etts of Michafl being tbe rurbibo~, anti bl? conf., 
qqence tbe )J.,earemaoe to tbe 10latntttfs bi Matthew Lock tbe:·~ta: of 
t~e 3lDellifol, is gOOD, anD tbe ®ntrt! of tbe Illaintitf~ is latDflll. 

.anti tbe ~afe upon tbe mbale matter 1 concetbeto be t~ig : 
~ir William Lock betn~ rd£e" of certatn )l..antl tn .fee, anti betn~ 

3blmt,tenant lllttb Matthew Lock, one of bis ~onJ, .of (;onbolb Ji..anb 
lDttbin tbe fame Stc.wn, bab t([ue Henry, 'Mithael. Thomas, anb tlDo 
Dtbet ~OM_,ann bl! \lis stu Ditl 'oebtfe to bts faons tltbers JL.antls re, 
beratll!: anti after ral!l, Touching my Lands at SC. my Son Sl9sttbetu 
j$j!>yned Purcbafcr-with me already of the molt, and the rellofall my 
.La~d there, ~hich rs Ft~chold, I eive to ~£nrt! aDd ~i(bael, upon coo-
4itton, that If ~hey (eUlt to any.1)ut l.v .~tulD my Son, then.be to en
teras of my Gift ; anb tben be i)eclares. That Of all du;fc ~qudls his 
Sons {hall bear part and part-like, out of all his Copyhold Lands and 
Free, to pay to Q\;Uiabetbhis wife for her Dbwry 4ota,ear during het 
life; and th~t Son which fhaIrrefufe to bear,his part, fillH notenjoyaoy: 
part of :his.,Bequeft, but itfhall be to the refi4ue,&c:. ~k William Lock! 
~l!es) Henryanb Michael enter, anti pa! tbetr parts of tOe 401. Hen-, 
ry tll!es" antltben Michael tiReS ·f; anb nolll ,tbe ~ueftton is,' _baffler' 
tb.e ~eftn1)ants" being ~eirs of Mithael, t1)all babe tbt )L,antl, o~ tbc 
~latntttfs, mbo claim unDer tbe ~ebtfo~ '!. 

an'O fo~ tbe bett~r ar"utng of tbt. 4[;afe: '1 wtu firft obf.t:be, tbaf 
lJefe is not an~ ~~p~efs wO~1)S of Umttation of an <l!;tfate, to make an\! 
greater <letlate to pars t~en an ®l1ate'o~ Ufe:: . anD t~et1 1 loill llJetD. 
tbat bere are ng inO)OS tn anl! part of. t~UI •. m to rtpifie anl! certain 
inttntion tn.t~ll>ebtro~ to make an Citlatl otlnbetttante to pafs bv 
tbts llebtre.' , fI . . ,. • " ~ 'f'" 

~Sntl as to tlJt titft,. tbe JilDebifc ts ond, to bis tiDo ron.: 'tiz. Th~ 
ret of all my Hbufes and. Lands there, which is Freehold, 1 give to Hen
ry and Michael Lock: anti t~ere au aU tb. 1Do~lJS of limitation of tllt 
e,ttate:; anti tbefe, tDitbouf.quetton, in a ~eeb o~ jfectfment, will 
not make a greater. <&tllate tben fo~ Ufe. fAntl fa ts Littleton I. 3f.one; 
purdJafe Jl.nl1t1jn·,perpetuum~ o~ to bim anb bt' attigns in perpetuum, 
tbts i',but an ·~nute fo~ life, becaufe tUuants tbefe lDc~lIS, his Heirs, 
I1Jbtcb \1l03tlS make tbe lnberltance in all jfeo«tnents anb ~JantS';, 
autl t~ts is an infallible ~ule in <!tSZ£lnt'i unlefs tt be in ,fGmt fpedal 
~areJ, as in jtrankmarrtage o~ jfrankalmoine, iDbicb betngllJo~.b' 
of nct, Ds 1lIrsan.l nbsritanu Urit~ tbe£e weiDs,. Heirs. . ,w, 

. .ano in ~areg cfQtl)ants, 'no tntention Gf tbe~~anto); tlltboulb it 
be apparrnt in tbe <llS~ant, llltu make an cftate of 3nIJeritance to par.:· 
as in '19 H.6.n.2o H.6.36. a ~tft to B.anbC.& h:l!f~dibQs,tItttb S ar, 
·rantl? to tbem ann tbdr "drs, ts no Jree~ftmple. becftufe tbe' ,1llo;bl' 

" " £f 
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tf ltmitatton are tncertain to 1llbom hreredibus lIJall be referreb anll 
({laU o~e as if tt were omitte~: ann tben t~e clauCe of Barrant!, all 
t~Dugb it noes neclare a certaIn intent to gibe an ®ffat. tn jfu ,wUI 
~ot amenn t~e matter in a ~~ant. anb Co to tile I Rep. SheUeys iare • 
tf on£ gibes J1..anb to one, & Hberis, D~ citibus fuis, o~ femini fuo it ~ 
but an (ll;thte fo~ life, a"b not an ®ttate tn lta1?l. 1!et t9tre iJ 'an ap' 
parent intent, but tllat mill not fuffi("e in a ~zant.· 

15ut 1 agree, tbat in (!tafe of a Ji)ebire, altbou1l1J tbe apt 1Do~bS to 
make an ~Rate of 3nberitance to paC£! are omitteb, l!et if tlJe tntent 
of tbe Webtro~ tiDeS appear bl'! anl'! c~p~ers matter contatn~ in tbe 
_tn, an (ll;ftate of lnbeti~a'nee' 'ball pars, fo~ it .is fuffictent to paf ... 
tbe 31nberttance. anb fo LltC. 133.6. 19H. 8.9.6. 1£ one bebiretb 
JJ..antl to anotber in perpetuum, tbe Ji)ebtfe bp tbefe tDo~bS tl)aU bat an 
~ftdte tn jfee: fo tf one DebUt )Lann to anot~er, to utbt, btf~ofe, o~ 
(ell at bts pleafnre, t~ts ts an ~l'tate tn jfee,fimple: 19 H. 8. g. 6 .. 
7 Edw.6. B. . 

, 1I5ut l!et tbe J.1.,aw bat~ teftrainen fucb intent. 
jFo~ ftrft •. it ougljt to be agreeable to )1,atu, ann not repugnant to if ; 

fa: altbouglj in Schold:icas 4tafe, tn t~e Comment. it is Caill, tbat tl 
Mill i_Uke to an act of parliament, ·~et a mill cannot alter tbe 
l\..abl, D~ make a nem fo~m of an <tftate, lD~tcb t~ not alloweD b! tlJe 
~ule.G ofJ1..al1l; a. an .2lct of lllarliamene tS! ann (0 aOjcngeD tn tbe 
<\tommon 115encb, HiJlar. S'1 Eliz. between Jermin aAtI Afcot. Cooks 
J Rep. 8 s. tn Cor bets ([nrc. ~vat .bl! a }aDebffe a man cannot gtbe an 
Cleftate, ann Determine part tbereot bl! a (onottton, anti make tbc re~ 
anue to continur. anti tf l"antJ be bebtfen to one in Sital!l, be cannot 
Determtne tbe <tRate as! to t~ l'ebt(ee btmfelf, anb l!et p~c(etbe t~ 
~t1:ate t. tbe Utne: a9 was eRbeabo:eD tn tbis 4tafe . 

.2lnn 2.8 ann 29 H. 8. Dyer 33· 3f fl.,ann be bebifeb to one in .fee, 
anb if b8 noeS not perfo~m futb an flet, tbe }Lanb t1)all rematn to anl' 
otber, tbe remainDet is ~ol!tI, ffJ~ no Cncb remainDer can be Umtteb bg 
tbe ~ulct& of u,altJ. 

ltbts intent ougbt to be e):pzeff in tbe gfll, aAb coUeeteD out of 
t~e WOZtl~ of fbr: .m, anI) mnnot be a'bert~D Dl Cnppl1'2ll bl? anl? frQ* 
reign matter, as tn Matthew Manning! ~are, 8 Rep. 91. 6. altual!s t~e 
intentton of tbe Ji)ebtrol, eJP,dteb in bts .tn, is tbe bell e):poftfO:, 
lIDtretto:, ann ~tfpcf£r of ~is ~O~D'. anb Ji,OJD Cheyre~s ~are, S Rep. 
68. fiMt Thomas Cheyrey beblfeD certatn l1..anb to Henry bts ~fJit. anll 
'tbe ~drs males of ~is bDb1?, tbe remainDer to Thomas Cheyrey of 
Woodley, anD tbe ~efrs males o~ bis bOD~, upon '~nbttion, Thall h,c 
or they or any of them {hall not "ahen: ann tbe ~u£ftlon ~as, lDbetbet 
tbere coull) be an aberment. t~at tbe tntent of (be ~ebtrol was to fe' 
strain H. anD bis l\)etrs from aliening t anb rer.lbtb tbat no Cueb abar~ 
ment coUlD be reuibeb, fOl conRtuttion of atlls oUg~ to be collecteD 
out of tbe WOlDS rf tbe" tn. 

!tbe tntetlt Df tbe Si)ebifol ougbt to be manifdl ann certatn, anb nof 
tlubious. al1 tn a J'ebtfe of U,ann to onc fo~ ebct, bere tb~ intent ts to 
libe an ~ftate in .fee-ample, fOl no otJJ.et ~ftate can conttnu~ fo) 
eber: fo if tbe bebtre be to one anD bis "ei~s. ann if be Dl?tS witboue 
~etr, tbat it fiJall rematn to allotber, blS tntent appears, tbat tbe 
WOlb His tn tbe ftrtl ~e1Jtfe 1l)all be taken fo~ tbG ~etts of bts bOb~; 
fOl tbe )l,atlllDtU (.omt p~er"me ~hl1 to be beab tutt~ont t«ne, t~en to 
be bean 1»it~out ,etr • 

~n' 
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,anD notn to e~amtne our ~afe tnit~ t~e .ules of JLaw: itbere are 
t\J~~e cinures tn tbts m ill, as 3 conceibe, upon tu~ttb tbe p~etences 
Df tbe Wefenbants are (ounileD to ~abe an ®ttate in ,fee pafs bl? f~t' 
Webife, to tnbtc~ lllJaU make anrtnet (eberaUl!. 
. itbe p~ecebent claufe to ttJe lIDebife! And IS touching my Lands It 
:ac, .. my Son SIaattbew is joynedPurchaf~r w.ith me of the ~o'lt, and tbe 
rell of all my Houfes and Lands there, which IS freehold, I give to 'enrg 
and ~tclJad U,ock, &c. ,anD as to t""s, ] concetbe tbat bere ts no 
colour to enl~rge tin ®tlate to tbe llDebirees, but tbis danfe is onell? 
a bdcr ipti on of J1ann \llbt'~ I)e noes not intenbto Debtee, annwbtcb in 
trut~ be cann~t Debtfe. becaufe tba:t Matthew oug~t to ~abe tt bl? futbiJ 
bo~, anb is PJtndpaUl! nameb t~erein, becanfe of pzebenUng anl? quel 
ilion betlUeen Matthew anb tbe two ~tbi(ees after ~ts beat!); fo~ 
atbettnire tbel? mtg!}t perbaps babe p~etenben tbat aU tbe ll.-anbll tn T. 
LlJoulb pars til tbem erpgcia\l~, becaafe tbe~ were purcbafeD aG it mtgbt. 
bet~ blell be p~erumell...blltb t~e mon~ of t~e Webtrol, anti ~e was reI 
l1uteb oumet tbereor, "tiut tbere blo~bS make no llDeclaration as to t~e 
<letlate blbi'b be tntenbS to Demtfe to Henry anb Michael. 
.. 1Itbe <tonbttion o~ limttation anne~etJ to tbe l]Debire, in tbere wo:~ : 
Upon condition, that if they fell it to any man bu~ to ~attbel1l JLock 
my Son~ then he to enter upon it as of my gift, by this my Will: anb 1 
conceibe tbilt t~t_ tlau(e lJD~£S not llJetn an\? tntent of t~e JlDebtro~ to en' 
1l1rge tbe <!ettate tirtt ltmttelJ t~ Henry anb·MichaeJ,o~ to gtbe an <a;tlate 
in jfee to t,em j fo) it is no~. tf tbe! a\\~\'\ itt Jree OJ in JlCaib oJ if tbe! 
o~ .tlJetr t\)etrs no alten, blbt'b ;bJD,ns, 0) an! WO~flS to ratl) intent, 
wouln babe Dtclaren a manifel intel;1tion t~at tbe ~ebtrees t1}oulb babe 
a Jhe,ample: but berc an aUenatton tn ~eneral cndl? ts rdfratlltb, 
t1l~tcl) ougbf to be taken fo~ a legal alienation, anb fUCb a onc as tbel! 
ma\! matle bl! reafon of tbe Clettate bebtfeb to tbem. 

,.ann tbat it \lJall be (0 (ntenneb, tirft, tt is to be confiberetl, tbat t~i6 
conbttion is a retlratnt anne~eb' to tbe ~aate, anb is liS a ~onbtnrt to 
tbe rtftate, anb tberefo~e cannot be pzoperlw m1)~e large tben tbe Cil;ftate 
It felf: f03 it is a )/tult, tbat eber\! retlraint D~ e~eeption in an .aUUI 
ranee oug.,t tD qperate upon tbe ~ftate, 0: t~t t~tng befo~e granteb: as 

. tn tlje Comment. ~1e •. Zouches ~are! 9nt~cep.tton is an eJ;emptton 
of t~at tontatgen in tbe general tuo3b', anb if it be not contatneb in 
t'e generaltt\?, it tan be no e~ceptton tn t~erpecialtt!. anb t~erefo~e 
if one botb learc W. acre, t):upting B. acre, t~ llt,,~ptton is 
batn. . 

st~(s t);ceptton. of alienation is mo~e p~optr to be tlnne~eb ta an Ql;~ 
ftate fo~ Ufe, tbentn fee; fg~~. bJ~g makes a lJ..eafe fo~ lif, D~ l?ears. 
mat! rdtratn tbe J.L,ettee bl! connttion, t~at be llJall not aUen, but tJje 
~eoifo~ cannot retlratn tbe .feoffee from aUening! as in Littleton 84-
3f a feoffment be mabe on conbUton t~at tbe .feoffee llJali nct alitn, 
tbe ctonbttion is bOl?b, fo~ t~e .feoffee ~at~ powet to aUen to 1D~om ~e 
tut.n, fo~ tf tl)at tonl,{tfon tueu goOI), tbat bloulb take from ~m t~e 
pobler ltJ~tc~ tbe JLabl gibes ~tm, lllbtcb woullJ be agatnil .earon! but 
if t~e ~on1)itton be, t~at be llJall·not alien to (ucb a perfon. naming 
tbe perfon, o~ an! of bts t\)eirs o~ bi.s tlulls. tbts. is a goon <!ConbittolT, 
Ilecaufe it takes not awal? tbe potner to alten in .. .fe~. .9nl) Vernon. 
«:afe, 4 Rep. fol. 3 • .all ®ft~te in lee, conbel?tb bltbe ~asbanb D~ 
bts .ancefto~ to a bJoman fo~ bet 3ol!nture, is not a .30l?ntnre bltt~in 
tbe _tatate £If I I H. 7. blbicb rettrains aUenattons matle b~ women: 
foa to nftra'" rnc~an CIl;ttatc aB cannot be altenel), ts repugnant anb 

. agatnll 
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agatnft tbe ~ule of Jl.,allJ, anD t~erefo~e not mit~tn tbeintentton of 
tbe ·.alt. . , 
. llBut it batb been objecteD on tbe otbcr fibe; t. 1ICbat tbis ~onbttton Ob' a 
l{; not bO\?b, bfcanfe tt botb not uttratn aU tbeta: pomer, but teabes JC!. 
tbem to tb9libert\! to alten to Matthew. 2.1f tbe connition be berb ~et 
it ts {ufficient to betlare tbe intent of tbe ~ebifo~ tbat a Jhe ll)'ouln 
~~. . 

ann as to t~e firft, 3·(onceine flJattbe. conDition is tJO~b; fo~ to reI Allfwc:r 
t1tah~ gCn£raU\!, ann tbat be l1}aU not nlien to anl? but to J. S. i, all 0 

one! fo~.tben tbe jfeoffD~ mal? utlrain bim from aliening. to al1l? e';l 
tcpt to \)tmfelf, o~ fod) otber petCon b\! name, tDbom be mal! Well knolD 
tan not, no~ neber tum, purcbafe tbe J1.,anD: .0 t5at tbts .conDition llJall 
take awal? aU bts potner, ann tlJaU make a ptrpetniti in tb. jfeoffee' 
mbtcl) is quite contrarl? to tLa\lJ, nettber is tbert. anl? autbD~tt'e to tuar: 
rant tbts rettratnt: fo~ Littleton lcabes tbe .feoffee at Ubertl! to alten 
to an~, e~tept to fucb a one in parUcular. , 

ann as to t~e (econo, 31 DQ agree, ~bat tf tbe connitien to uftrain 
tbe aUenatton bab been £~p~£lllr to teRrain tbe i>ebireeS anD tbeic 
~etrsJ o~ to babe rellratnen from aliening in .fee o~ ill !lCayl, o~ foi 
anotbers Ule. altbougb tbe (onllthon l)atJ Ueen bOl?b" l?dbal) it bee ... 
fnfficient to babe l1)elDn tbe tntent of tbe JjDebifei, anI) to babe caufel) 
an ®ft8te ill jfec to babe palteb.ann tberefoz£ 31 ;'0 agree to tlJe cafe 
'in tbt 9 Rep. fol. 127. lDbere one bebtfen to bis _ife fD~ tife, ano 
after ber lleceafe bis ~on William to batJe tt~ ana if William 1I)aU babe 
ilIuc male' tbat be 1l}aU babc ct. ann if l)e babe not ttrue malt,.bts ~on 
S. ll)aU \}ate it, anI) if l)e l)atb (lIue male, bis ~on lOan babe it, l11itl) 
like ~ematnbers to ~ts atber, ~ons ;, anb mp _ill t,. If any of my 
Sons. or their Heirs males •. itfoes of their b~dib, alien, then the next 
Heir to enter, &c. .ann it tnas rtfetbel!, m;,bat t~e .on t1)oulb. ba13e an 
~tla~e in 1!tal!l ~ tbis SDetife! jftrft~ b~ reafon Qf t\)eCe 1nO:bS, If 
be have no iffuc male, tuijicb is as mucb as to (a\?~ if be O!C tuit\)But 
ilIac mate. ,~econnll!~ beCiulfelJe anO. ~is ~etts luales are r£ltratneb 
to alien! fo~ ellcrl! reUratnt (efpedalll! tn_ills) tiDeS. tmpl'l!. t1Jat 
tbe pattl!, in cafe be tDere not retlrainen, bab patner of tbe tbtnrs te, 
t1:rail'leo. .anD fa Baker$ Itafe, Hillary 42 EIi:z. Rot. 14~ . .a JlDebife 
to t~e ~119banl1 anti .ife, fbI? ~emainBer to .t~£ir two ~Dns~ upon con~ 
nitiflO t.,lt if tbel? D~ tbEir ~drs gO about to alien, (ft. is a jfe£6 
ftmp\~ aUo; fo~ tl)e ll}etrs .being r£ttraine~.to alten, Ooes ~ew fulll!; 
tbat tte ~etr llJilU ~ab, tbe }j,,:111n, fo~ otberwtfc ~e ~annot allen it. 

1I5nt bert in our contlttioil, tb~rc arf. not ant! \:tlo;tlS to tl)e\D tbe inl 
tent of, tlj£ Webtfo:. tljat an C!l!ftate tn jfee tl)clll plifs, but tbe WetltfeefJ 
art rdtrainetl to aUen gene~ilU\!, 1DlJtc~~ as alrebltll! lOa.be t1)etDeb, tG 
mo~e agreeable to an <U;ttdte fo~ life, tbcn an ®ltate in jfe£~ftmple, at 
tt}e leuft be Does not t1}ewanl! certain tntfnt~ tbat tbl )IDebl(eelJ {lJaU 
l)ate an Cieftatein jfee, but tl)at remains Dubious, anI) tberefa~e t~e 
fafe wat! i1S to tdte t~e (,nne acco~tling to t~e 1A ales of Jl.,fiW. 

Sltbe t~irb daufe tD eHl~il1 tbe intent of tbe webtroi tn ttJi~ cafe .t!i' 
t~£ ct.ufe of t~e ~tJarge unpufcb upon tbe ~antJ lJ'~ the ~eUtro~, VIZ.. 

]crID All the Lands 1 have given joyntly betWIxt my Sons, IS., that they. 
{haH 'b~ar part and pare-like. going out of;\11 my Lands, 15 wdl free 
is Copyhold, to pay to my \Vife ®ltl,'Ibetb for I?owry <\0 I. every ye,~: 
durilDg her Ide out of all my Lands, &c. .an~ 1 conc~t te, t9Jtr\; ~.' 

,] daUH: 
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daufe makes ngtbing as to t~e enlargement of t~e (iJ;ftate; anb l!ct 1 
2.9 H. 8. Teo 130 agree, lIC~at if Dnc bebtfe JLano to anotber, pal!tng 20 I. o~ anotber 
{hmcrn IS. fum in grofs, tlJb is a gOOb iIDcbtfe in jfee; but tt til ot~erttlire tvben 
4 Ed.6.Eftms tbt \lI"lnb is nebtfeb to one pa'eing an ann~al Jlt~nt, o~ bearing an an~ 
7

8
• nual tbarge tnitb tIJe p~(Jfits tbeuof t as In Colliers <!tafe, 6 Rep. ttlbere 

one bebtfeb J.L..anl) to I)ts ~ttfe, anb wttbtbe p~ofit' t~at t1}e 11)oul1) 
b~tng up ~ts Waugl)ter, anD t~at after ber beatb tbe ®ftate ll}oulo re~ 

> ,:.> matn to bUs )l5zotber, pa~tng to otber perions 40 s. anb tbe balne of 
. tbe )l.,anb blas 3 I. per annum; ant) agreeb t~ere, tbat tl)e li~atber baD 

a jfee,ftmpte ~ anb tbis niberfth! wag refolbeb in tbat caCe, iltbat if 
t~e llDebire \Jab been to tbe 1I5~otlJer, to tbe tntent tl)at be ll)oU1D matn
tain bts m>aug~ter wttl) tbe Ploftts, O~ pal! out of tbe pzoftts tbeteor 
fo mucb to one, anb fo muc~-to anotber, tbat fbfs is but an ®ftate fo: 
Ufe, fo: be is fure to ~a:be no lofs; fa t.it, if it be to pal! £ertatn funut 
l!catlw unber tbe talue of tbe JLano, fo~ be mal! pal! tt oat of tbe PJo
fits, anb ts fute to be- no lorer. .anD t~ts is tn etfert out bert! cafe :jfo~ 
firft, t~e <tbar~e ts tmpofeD fo~ i)ottler, ltlbtcb cannot be tutenbfb to 
e):ceeb tbe annual talne of tbe Jl.,anb t .econnl\1, it is to be pa~D out 
of tbe JLarib, anb tberefo~e tbere is no cbarge impOreb upon tbe peffon 
oftbe lIDe1ltfee, but onel~ upon tbe I.-ano bebtfeb to ~tm, fo t~at be 
takes tbe J1.,anb witb tbis cbarge, anb ttl~n bi, ~t'tate l1etermtnes in 
tl)e JLanD, l!d t"~ c~arge tiDeS alblal!S remain upon tbe JL,anb, anD t~2 
JlL)e13tfee is 1)tft~ar~eb tbtreof; anD tbetefo~e tbt. cbarge mal? as tueU 
be, if bel,Jabe an~tlate fo~ Ufe,q if ~e babe a jfee,ftmple. ~nb as 
to tbat tn Boraftons <!tare, 3 Rep. fO.10.b~"etblun W.AlIock anD Ham
mondl tllbere a <toP12boiDer bebtreD bis Jl.,anb, pal!ing to big ~augbtet 
anb to eat~ of ~ts l!onnger ~ons 405. l»tt~tn two l!C8tS after biG beatb 
anb furrenbthb acco:btn~\l!, anb bl!tb; anb agree", tbat tbe m>e1ltrei 
~ab an <D;ilate in ,fee, alt~ongb tbe annual p~oftt6 t):cetbeb t~e mon! 
ti)at hlas to be pa~b; anD tbe ~eafon is pia tn, fo~ it ts not Umitell to 
be pa~b out of t~eJl,antl o~ p~ofits, but ts a pal!ment in grofs. anD it 
ma\? lJappen t~it tbe J!j)tbifee mal! bl!C befo~c ~e can recetbe ro mnc~ 
of tb~ p~o{ttl.1. 

~t1b aftermans, viz. Trink. 17 Jacob. au fbe 1l5arons, ({eil.) 
Tanficld, Bromley .. ann Denham, beli1.ltCtb t~dr SDptntons r£berall~, 
$tbat Henryanb Michael Lock ~ab an Clell:ate onel~ fo~ tbetr U1les be, 
{;ftnfe t~ere is· ItO t):p~ef. \U~~bS tn tbc tt>ebife . to make ani Iteater (ij;~ 
tlate to pars; ann tbe conninon o~ danCe of tbe cbarg;e tmPOrtO bl? tbe 
.tu, boes not neceltatill! tmplp, tbat tbel! ",aulll ~abe a greater <11;1 
Rate t~en fo~ life, fal (ucb Cleftate mal? fatt£lfte botb t~efe dauCes, as 
tueU as an~ll:ate tn .iee, anb tbe conbttton is mo~c p~oper to be nnne):t 
fo an (!1;ftate f9~ life, tben in .fee. 

Jodgment. aberefo:e t~el! re(ol1leb; IiCbat 3ungment llJoulb be gibtn fo: tlJe 
~laintttfS t but becau(e fi'it Thomas Mufchamp. cne of f~c 1!)latnttff' 
1)\1£0. ~angtng t~e aaion, no lUl)gment COUlD be enter'D. ' 

Trinit. 



~- -~~~-~---~-~---------~~----~ 

Wood again1t Searlt 
and Jeo. S" 

Trinit. 16 Jacob. Wood againfl: Searl and Jeo. 

1.;$ an ~dion of S1Crefpafs, fo, tbat tbe J/lDefennanfs tbe 16 of D~ 
cember, 15 Jacob.- ten ~tntS of Jl..eatber of tbe \01ainttffs amount, 

ing to tbe l.lalue of 101. at Tiverton, ntb take ann car-r~ ama~, ad dam~ 
num 20 1. &r. - , 

!tlJe llDefenbilnts as to tbe fo~ce ann arms pleaben Stiot gniltl? ann 
as to tlJe rdtnu£ ijJe~ fain, tbat tb2 ~'tt~ of Exeter is ann time ~nt of 
ndnne Wa.s an a~de~t <tU~, ~ anb tbat 1»ttbtn tbe Caib ~itl? tbere if, 
ann fo~ aU tbe fatD ttme \llas a ~octetl? of tbe .art of Cordwainers, in, 
co~po)ate, bog tbt name of The Mafter, Affiftants, Wardens and Com
monalty of Cordwainers of the City of Exeter; anti tbtlt tije r~ib 9lItafter; 
gatftants, ann mato£ns, babe nfeb fo~ aU tbe fain time to-make 15~' 
laws fo~ tb8 gobernment anb Pioftt qf tbefatn ~odetl?, ann to impofe 
rearouable .fines ann pnnitl)ments upon tbe .b~eaiteu tbereof • 

.ann tbat tbe 24 of July, 44 Elizab. tbe 9I9atfer, .atriftants anbUar6i 
1)ens bib o~natn" That ,no .perfon, Burgefs, or Foreigner, not being a 
Brother of the fald SOCiety, {boold make, Cell, or offer to fell, or pro
cure to be fold wichin the aforefaid City of CIe~on, the County or liberty 
thereof, any Boots, Shooes, PantoRe,; PO{Dps, or Startops, or any other 
wares belonging to the faid Art, under pain of forfei\ing to the laid Ma
Aer and Wardens for the time beinRJol' every offenceY~h fum (not ex-

~ ceeding 40 s,) as {ball be "lfdfed by the Maller, WardeRs and Aillft
ants, or tbe greater part of them ~ and that, if any perfon of the raid 
Society. o~ any, ,?tber ~x~rcifing ~he fa,idArt; or any thing-concerning 
the fame, tnhabltlng Within the laid Ctty, or the County or liberty of 
the fame, who thall bre-ak the faid Order~ lhall refufe to pay fueh fum as 
{hall be affelfcd, upon true proof Hrft thereof had of the breach- of the 
'laid Order, that it {ball be lawful for the faid Maftcr, Afiiftants and 
Wardens, of any three of thein, takinG with .them a eonnable, Bayliff, 
or Serjeant of the Mace, or other fit Officer of the Kings, to. enter in
to the Houfe" Booth, Shop, Warehoufe,or Cellar of fueh perf en fo re .. 
fiding, and there, by the difcrction of the fai4 Mailer, Amftant! and 
Wardens, or the greater part of them, to dtftrain ani of th~ir goed, 
then being within tbe faid Houfes. &c., fO.r the faid rums forfeited, fo 
tbat it dotb not exceed the treble value of tbe fums forfeited. and to de~ 
tain the fame: Yet n~verthelefs if the owner within thirty days fhall fa
tisfiethe penalty, then they {ball redeliver the goods·! And if he doth, 
not (arisbe, that then the~Jaid Mailer" W.ardens and Afiifta-nts, or ~he 
greater part of thero, have 'power to appraife the goods taken by the 
uarh of fix perrons, and. thereupon to feU them, and to reftore the fllt'~/ 
ploffage to the owner. ~ 

anD t~e Jll)efeltoants fatn, m::bat at tilt fail) time in tubicb, «c.· anQ 
time out of mtnt% tbere waS anI) ong9t to be a ~atfer, two .arbe~s~, 
ann ttueltc altil'tants of tbe fatn ~octetR wttbin tbe fd.n ~itl?, an~ nil 
mo~e' anb tlJat tlJe fatb Edward tbe fi):tb of December. anti befole,.:anQ, 
.eber finn, was 9J1)alter, alttl tbe Cain WiUiam ant· Thomas Payn mere 
_arbeuS. .' 

stlJattbe1.9 of July, IS Jacob. tbe\&laintitf at tbe- fatb t£i~'e·t~~n 
being an lnl)abitant wttbtn tbe faiD 4ritr, ail!) no )l5~otber of.tb~ fail) 
.,lldef!, bin make nibtrs ~booe" anb tbem tbere to(ale ntn e,;pofe,l, 

~nJJ tbaUl)c fain ~aet ann 8aroenG; anti one l. G. T. K. R. J. w. T ~ 
'iM. ~ K. T. 
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K. T. C.G. anti J. G. being feben, anb tbe mafo~ patt of tbe (aib ilf_ 
ftttants, ttc t~trttdb of July. t~e 15 Jacob. J)tb tmpore upon tbe 

, Flaint-ttt 3j s~~ 4 d, fo~ tbe fain offence. "~ , 
.anD t~er fain furtber, tbat tbe ~lainttff committen tbe like offence 

tbe fe»entb of Oth)ber, I j Jacob. ann 33 s. 4 d. 'impofeb b'2 tbe 9!J}aifer. 
'Barnens antljllfiitclnts, ani) tbe like offence tbe 2.0 of Novemb. I} 
Jacob. ann 33 s. 4 d. impoCeD bl! tbe ij9after, garDens,. ann etgbt of 
tbe rlttiftants; ann tbe like otfence tbe fetOob of Detember, I S Jacob. 
anI) 335, 4 d~ tmpcCeti t"e tbirn of December tbe fame rear, b\? tbe 
$fp,liler anb .a(1)el1s, ann nine alItttants. . 
",aU wbtc~ fums no amount to 61. 13 s. 4d. , 
, m::~at t~ firtb of December, tbe 15 Jacob. tbe ~lainfiff ban, notice 

of: t.b.e raiD fums fo impofeb, anbaltbougbbe tbereupon pa~n J 9 s. parI' 
Ul tlnteof, ~d be Dib refure to pal! t~e ttrtbue, tllbtcb refufal ~e 16 
of December waS bull! p~obeb befo:e tbe faib ~atter anb Nlarbtns: 
Wberef~c t~e 16 of December, 15' Jacob. tbe ~aft¢r, .attlcu~ ani) 
)laIitlants, taking 1tlitb tbem John Sowland a ~erjeant £If tbe ~ate, 
Qib take tbe faib ten ~tbej in tbt fatn <!tit! tn tbe name Df a Wtftrefs, 
anD took tbcm awag. betaitteb tbem fo~ tbtttl2 tla1!S aftet t~e Caib lDi, 
ftreC't ann becaufe tbe 101atnttif bib not pal! tlJe teftbue of t~e fatb 
61. 13 s. 4 l. nD~ agreeD fo~ tbe fame, tlJe Cain Sljatfet ann 8arnttlS,' 
anb T. B. C. G. M. A. T.K. J. G. M. B.,K. J. W. T.ann R. T.bdl1l 
t~tmajo~ part o~ tbe altttt«uta, after tbe faio tbtrtt! baps, viz. 17 Jan. 
I S Jacob. at tlJi fail) ~ttl21rtll ~t\ttre tbe fain. ~tlles to be app~atfelJ bg 
tbe oatb£! of R. S. &c.t1~ app~beb men IJt tl,e famJIitp,tubo app~aife& 
tbemat il. ann tbe Cain i)efelinants, anD Thomas Payn~ ann t\Je majol 
pad of tbe Catn ilt{tftants, bib fell tbem fD~ 7 1. anti t~ep faill, tbat ttJe 
furplufage amounteb to 2.S S. 8 d. ann no mo~e, lD~lC~ t~e faib Wit .. 
liam anb Thomas, Payn, 1lIit~ t~c alTent of tbe ~atter anb greatct part 
of tbe alttttants, befo:i tbe ~utt, to wit, t~e febentb of January tn tlJc 
fame l!car, at t~~ Caib <titl! nin .,ifer to pa~ to tbe lPlatntiff, but be reI 
fu(eb to a~cept tbereof. Abfque !me, tbat tbe l'iDefenbantsarc guilty 
at Tiv~rton, o~ ant! otbcr place out of tbe faib (\titl! IJf Exeter. 

1!l1pon 1tlbicb ~lea tbe ~laintHf nemurreo. , 
~nn 31 tORtetbi tl)at 3lungmcnt ougbt to be giben fo~ tbe talaintiff. 

, anb lJeretntl will not ttanb at tbis time to ar~ue, wbetber tbe €u, 
{fbm will watrant tbis 1l5\?-law, becaufe tbert batl) been a refclutiot1 
itt t~ <tafe in tbe ·8 Rep. foJ. 12 S. fo~ London; nnd l! 3 obrer1le t"at 
tbe 4tnftoms Df London are confirmeD bl! .art af parliament, but fo 
an not tbe <tuRoms of Exeter. 

1I5ut antUtttiugtbat tbe <tuRom will warrant tbis lll3~Jlatu, to ret 
itr~tn a legal'!trabe o~ art \nitbtn tbe faiD 4ttfl!, 'Pet 3 concctbe t"is 
~,law ts utterll! bO~b fo~ tb~ee camtJJ; ~nb if .it,were goOO, ~et tabe 
not t~e !Ddenl'lant~ purfntb tbe fame, tn talung ann feHing of ~e 
~DOblJ. anl) tbat fo~ titlo tau(e~., . , 
, ~n\) as to tbe iril, tbe JiDefenbant13 bate t~crenfb tbetr <tuffcm in 

tbe ;-t}:tent of t~is ~l!,law as to t~e place, fo~tbe' JeDctetp of ,tbe art if 
rttlebgeb to' be bJtt~tn tbe <titr af Exeter; ann tben tte~ alidJ~ ttle 
([uRam te be; That they have ufed to make By-laws for the better GOo> 
vernment and profit of the faid City; fa t~at all t~e ~ultom t!3 confirm!' 
t~tofbr <lttt~t buttbe 1l5~,la1tl tUI£fHtcten tlJts, fo~ it is, That none 
fu~;H :make, fell~ or offer to feU any Shooes, &e. within the City or the 
Criu,o,cy Of Exon; . tbe 1D~i(b is not marranten hi t~e ~un(Jtn: ru; in 
S Rep. Chamberlain of London's (;afe, it kJas ."batneD, :itl)at if an! 

. CU~m 
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~ittien 0: ittanger il)ouln renb nnl? ~lotb to feU tDttbtn fbe 4titl'! befo~£ 
It lI)aU be b~ounbt to Blackwell--Hall to be bietDen ann fearcben tbis is 
refOUltn to In goon, altbougb it no binbe a ftr;mger: but tb'e reafon 
tbettof is ~ibcn, becaufe tbe offence is commttteb tnitbin tbe ~t~ J 
tD1Jet~upCln 3 obCertle, tbattbel! can make no ~~ber to £,;tenn tDitbout 
tbe 4t,ttt!. . 

!ltbis 1I5l!,lalD ooes e,;ceen tbeir.potDer in tbe tbtngs P~llblbiten, antJ 
tblt in two tbings: ,ftrtf,llCI)at none 1l.JaU make anl! 1l5ootg,~l;Jooes,tJr. 
tDttl)tn tbe \l:itl! 0; ~ount~. 1D~erebl! eberp man is retlratneb ta make 
futb tbings fo~ bis o~n nfe, o~ fo~ bis S!]}atfcr 0' ,famitl!, ann Cncb reil 
fttaint is tlearli~ allamll'!L.am ann Hearon: fo~ altbougb tbat ~ompa_ 
ntes of i];ratlcs tn <titles antlllJ:,oWnfi are allo1»£n bR' t~e J1atu, Ret tbe~ 
tant~ot bl! anl! «ttdlom teftratn a man from making nnl? t~tng pe~ain
inn to tl)etr .art fo~ bt!3p~ibate ufe: ann tberefo;;e if tbig 1ll3l!,lalD ban 
been, ~l)at none {toullulli tbe .art of a ~boomaltct wttbtn tbe «titl!, 
t~is ban been goon; but to reftrain anp, tbat ~e mUl! not mctRe ~boot~ 
fo~bttltfdf wttbin tbe 4titl!,. tbis is 1)Ol?D. Vide Cooks 8 Rep. 12.9. 

Wagons "afe : tDbere it was refDlbeD, ltbat ~e mtggt make <1tanDles 
fo~ bts omn nrc; anD Co ebctl! one mal! bake anti b~eln ro~ t~eit own 
nfe • 

.fnrtb~rmf3:e, tbe )!Dtfentlants babe not allebgen anl! 4tuttom. ~bat 
none llJall make aUl~ ~booes, ~c. tnitbin tbe ~itl!. ~c. etcepf tlJof.e of 
t~t ~otictl!. but Gn£ll?tl)at tt)el! mal! tnak~ J!!5l!,laws fo~ tbe goOD 10-
bernment ann p~oftt of tbe' ~o,~et\1 .o~ tbe iltt ~ anl) l.be m~king 
af ~bDoes fo~ OMes Vltfutc u(C, t~ ~otbtng .'OllCerUlng tb£tr ~oClet! : 
ani) t1)is is p~Dt)en bl! tl)e rerotutton tn tbe (aln ~ar.e, ann bl! tbe ~tatutc 
tlf tge fiftIJ of Elizab. atIJat None tl}all nCe anl? art, in mgtc\) be batb not 
been enucaten as .app~enttce fo~ feben l!tau; '(!ct it is lawful fo~ any to 
bake 4)~ b:etD, o~ to make an\'! manufaanre forbts p~ibate ufe, tuitbont 
anl! ctfence to tbe ~tatute. ~o Cooks 8 Rep.125. ~tr George Farmers 
<tafe: ~e as 1J.,G~n of tbe ~itnno~ of T orcefier OiD ple rcribe to babe a 
)lI3akeIJoufe, ann no otber 1l5aker tl)ouln fell b~u.n tbere, tbis maG a 
goon <1tntiom, but to retlratn an1? from baIting fOll)imfelf cannot be a 
gODn,.zuttom. .ann tbe <tafe of tbe Taylors of Ipfwkh, I I Rep. foJ. 
5 S. ~~oer, ~at none tl}ouln uCe tbe $GraDe of a rata~lo~. until be be 
iI:efenten to tlJe 9ijaffer ann 1l1iJ1tarbl.ms. anti altowell t)l! tbem; l!tt one 
mal! make <tlotbes fo~ ~tl11-~after ann jfamill!. in cafe tbe catb cantHI 
fution tDere gOOD. 

1Jtbts 1l5l!,lnlD noeS reftrain otber penons to ufe tbelt .arts; fo~ it~, 
~"at qone t1)atl no anl! tbing pertaining to tbe·.art of ~oomaker!3: 
ann it ts apparent, t~at maul! tl)tttgs DO pertain to tbe .art Qf a ~boc' 
luaker liltt(~ are to be none b1? otger artificers; fo~ all tbings be_ 
long to'tl)e art mbtclJ of necetritl! mutt be afen witb tbe 2lrt, anb wttb
out tDl)id) tbe art cannot be ufetl; as J.,eatber, tDbtcb is to be maDe bl! 
tbe ilCanner· Jl,afts, tnbtcb are to be maDe bp tbe J.L,atl,ma!ter; aul~. 
boe tbe ~mitb~ ,stb~een, ann titers otl]er tbings: ann aU t~efe bl! t,iS 
~l!'lalD are p~obibttetl"not onel~ to be falb, but alC~ t~ be ma'Oe b~ anl!' 
n.,t being of tbeir ~oCletl? 

lICbe penaltl! impofen bl? tgii;1 Wl?,liUll, is no! ttJarranten Ill! t~e )Lam, 
nOl bl! tbetr <tnftom, fo, tbat oUg~t to be rcafonable, ann ougbt to be 
£tp~eft to tl)e enD tbat tbe <tourt mal! jung tn~et~er it be reafonable 
0: not:' ann tIJerdo,e it ts refol1Jeb in Wagons 4tafe, !lCbat t~e ~atn 
sl1JJbt to be reafonable, I. 3ln refped of tbe man~er t~~reof; anD 
t~erefo~e it ou~bt not to tit bl? tmp~tronment, fo~ t~at IS ilgamtl Magna 

Chartl 

I I. 
I. 
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1 I. 

Judgment. 

Wood againit Searl (, 
and Jeo. .~ S 

Charta, cap. 29. as it was abjungeb in Clarks 4Cafe", ~;Rep. fol. 64. 
2. 3n regatn of tbe quaUtlr: anb tberefo~e it is mutb DebateD in Wag
ons \1tafc, if tbe penaltp of S 1. were reafonablc o~ not: but bere no 
certain penaltl? is ret. bown, but left to tbe ntfcretion of anl! of t~8 
~boomakers of· Exeter, anb tbat .is againft tbe courfe of aU lJ.,a\.u!3; 
fo~ w~en a J1aw it'S mabe, it ts necelIarR tbat tbe penalt~ tbertof tl}oulO 
be knohln, to tbe entl men mtgbt not offent). ., 
~ut abmitting tbis ~~ber to be goob, llet ~abe not t~e 11Defenb8nt6 

purrueb tbe fame in tbe taking of tbts ~Utrers, anb tbat fo~ tWD mea" 
fons ! . 

. ~~et? bate btftratneb befo~e Jbetr time, fo~ t~e SD~l:Ier is, That if 
any refufe to pay the fum affdfed, that then upon due proof thereof they 
mai.piftrain, &c. ann tben tbc'e pleab, that the refural of the Plaintitf 
to pay the fame, was duly proved before the Mailer and, Wardens, wbts;b 
is tnfutfitient! fo~ w~en it is fail), upon due proof, t~ts ts intenneD 
.upon p~oof b\l tUlerntrt: asin IP Ed. 4. II. SlDn a ~onn wit~ con bitt, 
Jln, t~at if tbt ,i).bltgo~ p~obes tbat it bJas tbe will of A. tbat B. "'all 
make an Cieaate to tbe SDbligo~, ~c. tbis p~Dof mutt be fre 'tIlterbia: 
but if it be to bepzobCb befo~c J. S. tbere it ts fuff(dent to p~Olmce wit, 
mlfts tbat will tetttfte tbe fame: anl:) fo in tbe fonrtb anll flftb of gn,neen 
Mary: tDbere Buckland was bonnn totbe lLo~b Ewers, to p~onuce befo~£ 
tbe fain J1o~n fufftdent witnetres to ntfcbarge a certatn tlebt bue bl! B. 
to tbe =tLO~b! aUb be plealle~, tbat be p~ObUCetl W. anb A. bef,,~e tbe 
faib lJ.,o~DJ ann tbat tbeR p~beb, tbat ~e ntb not ow tbe fa to lD~bt; anD 
agreen to be 110 goob lBlea, becaufe be bl\l ,,(Sf thew boW tbe p;oof was 
mane beto~e tbe faib J1O~b. - . ' 
~o tbat tbis }alta is utterll! infnfftdamf, I. ~ecaure no rnt~ ~oof can 

be mab~ befo~e tbe ~altet ann BarDens, as is intenbeo bl? tbe .aD~ber. 
2.. 1l5ecaufe tbe J]Defennants babe not tlJewn bow tbe p~oof was malle, 
(0 tbat tbe ~ourt migbt fUbgtubetber it Were fuff{dent IJ~ nnt: ann Co 
in 21. Ed. 4. 40 • tbe J1o~b Lines ~are! n pon a 115onb, tbat if tbe .ilDe, 
fennant tlJeb.1en futficent bttcbarge of a ~enf, tC. wba pleaneb tbat be 
ntb offer to lI)ew a futficieat nifcbarge, anb agreCll to be no ~lea, fo~ 
be ougbt to tl)ettl tubat ntfcbatge. tbat tbe ~ourt mtg~f IUbg tbeteor. _0 tn tbe ntntb Report, ctafe of tbe £tbbot of Strati Marcella, {ol. 
34. tn a ~o Warranto, tbe llDefenbant pleabeb, tbat tbe .abbot 
"aD anb ufeD btbers Uberties, 1D~icb I}e cflulil not ba\le bJitbout a 4Cbar1. 
ter, anb refolbeD no \Blea, unlds boe reafon of tbe ~tatuteof tbe 32 of 
H. 8. cap. 20. fo~ te\li\ltng' of Jl.,iberties. 

ltbe SD~b£r is, That upon refufal to pay the penalty, and upon proof 
thereof, the Maller, &c. may enter into the Houfe, Booth, Shop, Ware
houfeJ or Cellar of the. Offendor, and there to diftrain any of his 
goods, &c. .Qnn tbe 11Dtfennants babe not aberreb, tl}at tl}efe goon. 
mere talun . tn an'e of tlJe faiD. placts t bnt onet-e at tbe ~itt? 'If 
Exeter. • \ 

anD at Eatl it was abju9£cb t~at (I}e i9lea was not ICDl). 

THE 
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