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THE 

I ntrodudio n. 
Hough Real Actions .are now 

much \vorn out of ufe for the 
Recovery of Lands, yet the 
Learning concerning them is 

of 1)0' fmall advantage for the true under
Handing of the original Caufe of nlany 
Points in Law that do and may occur in 
daily PraCtice at this Day. And without 

, fome competent knowledge of this na
ture, it is not ppffible for any to be well 
grounded in the, true reafon of .the Com .. 
mon Law, fo as to be able to give found 
Advice in all Cafes that· may happen, 

. efpecially relating to Titles of Land and 
Hereditaments. .In the learning of thefe 
Actions, efpecially in the learning of 
pleading therein, Conjift in the Theory tlnd 
PraElick- In the PrtJElict is, Cotnprehended 
the nature of the Writ to be fued forth, the 
Procejs and Proceedingj in the feveral AEli. 
ani to Judgment. The Theof)'c~ntainJ the 

A 1. -', learning 
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learning of Pleading in the {aid feveral AEli. 
ons. That is, how to Count, plead in 
Barr, to Reply" &e. And in this lies the 
marroW and reafon of the Law,forin fuch 

\ 

Cafes a Man mull underHand the nature 
of Titles to Land, by Conveyance, De. 
{cent, DHfeifin, Dilc:ontiol!anCe, Abate. 
ment, Remitter, where .Entry is lawful, 
where not lawful. I have in ·this Treatife 
attempted fomething both as to the Firft and to 
the LAtter. He that knows well how to 
plead well in real Actions, will know 
the better how to p~ead in many pe,rfo. 
~aI Attions, as in Actions of 'TreJpafi 
and Replevin, where the Freehold comes 
in quefHon. By the pleadings in a ~od 
permittat, S eEPa ad mo/endmum, Curia clau .. 
. der.,ja, &fe. the k rl0wledge of$ pleading or 

! declaring in Actions upon the Cafe for 
Ways, Markets, Commons, t.rc. Suit to 
the Milne, for Non-inclofure, may be had, 
and to plead Prefcriptions in fuch Cafes. 
The like may be faid of moG: or many o. 
ther. real ACl:ions. The Learning of At: 
fifes holds out fully the nature of Titles 
of Entry, whereby a Man may be fuffi. 
cien'tly inftructed how to manage an 
Eje~~o~~ ft,-'!!e, ~hich is now the Com 

mon 
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mon Action for recovery of Lands where 
the Entry is lawful. 

They are called Real Actions to diflin .. 
gUifu them from Perfonal Actions wbich 
are grounded upon Contracts, Torts, &c. 
of Men one amongfl another, for which 
Damages or fomething Perfonal is to be 
recovered, and thefe follow the Perfon. Re. 
al ACtions are fuch as are for the recovery· 
of the Freehold or Inheritance of Lands or 
Hereditaments, and thefe are either Purely "-
Real or Mixt; Purely Real are fuch as :ro. Cofll., 

are for recovery of Land only withoutDa.. 9-

mages (for no 'Damages were recoverable 
by the Common Law inany Real AClion) 
Mixt are fuch, as where both lands and 
Damages are recoverable by the Common 
law. A.s- ,Affife of Novel d~feijin, Writs 
of Entry, Attaint, &c. 

More particularly thefe Real Actions 
may be fubdivided in~o divers Kinds. 
I. Into Writs of Right. 1. Writs of Enooi 
try. 3. Writs of the Ancef1:ours Poffeffi.on, 
called Pojfe/Jory ./l;~:ce.)1j·) el, and all th~{e cal. 
led Prtecipe quod Reddat's. 4. Writswhich 
contain no exprefs dClnand in the Writ,;. e. 
no number of Acres or Meffuages, and be. . 

gtn 

~, 
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gin with thefe words, Si .Ii fecerit te fecurum, . 
&c. And the AfJi(e of Novel diJJeijin: Thefe 
are for the Recovery of Lands in . Ve-
mejne. _ 

6. Co. I!. Other RealW rits there are for recov~ .. · 
ry of H;ereditaments, and for perforn1ing 
and doing other things concerning Lands 
and Hereditaments.. Of the firfi fort are 

. ,. A Writ of Rig~t Patent, &c. Right 
Clofe, this is the pureR: and highefl: Writ 
of Righr, 2,.. A Writ of Right of Dower, 
a Writ' of Right 'De, Rationabili parte, a 
Writ of Right Sur 'Difclaimer. writs of 
Right in their nature are, The Writ of 
,Ejchet1:t ,Formedons, f2.!!:od ei de/oreeat, and 
faOle others.. Of the fecond fort are, 
I. Writs of Entry in the Per, Cui, Toft, as 
,;W rits of _ Entry in nature of an A$fG, 
2. ' "NJits of lntrufion, 3. Cui in -Vita, 4. 

-Cui t111te diruortium, ,. Sur Cui in Vittt,6~ Vum 
non fuit (ompos mentis, 7. 1)uln fuit infr a 
tetatem, 8~ V V fits of Entry at Common 
~aw, 9. Ad terminum qui prteteriit, 10. Cau-
fa matrimonii prte!ocuti, I J. Sine ajJenfu ca· 
pituli, "Of the Third fort are, where the 
Anpcfiour (not being Father, Mother, 
B~~th~r, §ift~r, Uncle, f) unt, Nephew, 

or 
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------------------------------------.or Neece, for of them a Mortdancefler lies) 
died feiz~d, viZ. The VV fits of Ayel, 1. 

'Be{ayel, 3. Cozinage. Of the, Fourth fort 
are the NUfer obiit and Mortdancefter. 

Thofe for Recovery of .other Heredita
ments, and for doing and perforn;ting o
ther things concerning Lands- and Heredi-
ta111ents are,. I. A VV:r~t of .Annu~tx, .;~. 
~are Impedtt, 3- JurIs Vtrum" 4- .Att~f~t-

----------------. ~. ------------

Errata 



P ~. I, ,+ P. Rt tbis cl~y. p. 7.1. "1ft" pmMlti",a. r. in mttni4m 'IIDflrilm. p. 9.1. 4."~ 
. in AlEfe. dele (the) p. J 2. 1./1'1. r. Amercement is of Courfe. p~" 16. I. 16. 1''; 

fourch by EffoillB. p. 2.3.1. jQ. r.Cft1IJbtr7lltr<. p 2.4.1. z. r •. iareal Preeeipe q1lDd. ,. 
31. 1 . • It. r. 39 E. 3. 36. p. 38.1.9. r. but to be allow'~ in a Writ. p. J 8. /, 1I111te pe':' 
:"ultimll. r. ~ Waft. 3. Affifeo{ Nujlm.ce. p. 47. I. 7. from tho bottom r. firll Vouchee. 
p. 411.1.8. from tbebottomr. Voucheththem the Caufelkc. p. SQ.I.J2.. r. Counte
Ilanc'd by fhi Law. p. $ J. I. '7. outed great delays. icc. p. 56.1. ttlt. dele thefe words, "IJiz. 
( fo that the Common' PieRI cafmor admit of a Voucher "ver) then r. and delay to be gi..; 
"en, &c. p. $7. I. 6. from the bottom r. Fe}. beat. Marite. p. S8. 1.7. dele there word •• 
'Uiz. PiJ~ ContrR f. 56. p. 60. I. 4. r. thew a Charter, Sec. p. 6 .... J. ult. ,.. rid. Imte", c. 
clitlref.,,,. 76. I. ) 8.1'. and the learning here of is, Sec. p. 85. I. 8.,.. Rntry of the De:' 
mandant is. lItc. p. 1 ~z. 1.25.'" 'jujJicies. p. 147.1.13. r. reliquit 'r.mzplationem. 1+7. 
t. 2 J. r. and at the Return.-p. IS $.1. 2.' r. pll. L. o~iit. p. i $'J. I. IJ. dele (pl. & hterotJ. 
L.') p. us. I. 26. r. pro pme' p. 1$9.1.6. r. pro pro:t'. p. '160.1. 8. r. pro p,,:t' p. 160. 
1. J I. dele (Another Rule) p. i~idem. I. 18. ,.pro p"z\p. 170.1. 17.. For IIvine r. Flint. 
p. 178; 1. flIt. for only remedy,.. ordinary remedy. p. 249. I. 16. dele thefe words, <fIi%., 

,Writ of Covenant to levy ~ Pine. p. 250' I. ,.'. the Grantee ca~nOtJ &c. (for Cogn~ 
ze~ '~nQOE) p. 261.1. 9. r.ld~m~. ~Ilpilltf{,r • 

.. 
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OF 

:REAL ACTIONS 
In G EN ERAL 

CAP. I. LIB. I. 

1gen a itical tlttfon t~ to be ti~oullbt fo~ tbe Where to be' 
lliecob£tp of Lanna o~ 1gettbitamentlJ, tbe futdforth. 

SlD~tgtnal mtlt fs in tbe fitit place to be fuen 
out of tbe mHlb <!tOUtt of CHancery, ltlbiCb tG 
callen tbe Officina Jufiicia:; ann toat kinn of 

01ilJfnal mull be (uetl fo~tf) aS5 ta moft agreeable to tbe ~atute 
of tbe Qtaufe null' confinct£l1 acco~ntng to tbe mutes of Law. 
Umbucin ob£etbe (~t11£ ~dr£a mdp aOmlt of febEtal REm~l1le~, 2,9 H. '8. S9: 
ann one meal Wrlt 01 anot\)er map be blougbt at tbe Cfle~ I r H. 4. rs: 
ttiOll of tbe Demlll1lJant, iHl a Nuper obiit, 0: a Mortdance-~' l!b. 2,.6 ... :' 

fier, all :Atflie of Novel Diifeifip., o~ a mtit of (fmtp m ~a- E~~~:n6.J' b. 
ture of an' ~m1e, a :tv.iortdancefter oJ a F ormedon in 1Se. ACtion •• 

ulatnl.1cr. ann manl' otben~, afj tbc 'afe map bt. 
, 

15ut tbts is to b? obfetllen a~ a mule, tbat lDbete tbete map What Amoni 
be (ncb ~lectton, It hl tbe moll \l~ltnent 4toutfe to (bufe tbat nrll to chufc. 

Wrft tnbicb hl of tbe lottlfr, tatber tbft" tbat of an btlJbet ~a- C l'b -
ture; (o~ a 1B.etouctl' in tbat of a fotute ~atUte tutU be ,10 8.o~. ID1~.7~.b 
13at to an :¢;cton of an bt!3lJer ~ature. iIltbetea~ on tbe con~ Co. lib. +, 4)1 

trarp, a SHunerp tn tlJe btgbct actton map be a )Bar to tbat 9 H. 7· :l.3. 

of a )LoU1er ~atute; ann t\)nefOlC not p~uo£nt to (ue fOJtb a' 
mtit of 1l\lgbt, \Dben pou tllLl)' babe a [~lttt of ~nttP; O)tl 
mrtt of <fnttp', tDbeu POll mu)' b.,bc a Mortdancefrer, Aye!, 
Berayel; Ol tbefe Ulb£t£ pOU llhlV ilaue an :4mie 0' Novel Dif-
feifin! ann Co of Otll£t [[lttttl pari rati?ne. 

2.. QI;betp [[lett gctl£raUp muft baue I) 'Oapll at tbe leaftbe=, 
tween tue 'Qt£fte un'll t1)& 1!\etutn. • J.: • 

» 4: ?51f 



Real Actions in General. Lib. I. 

In what ~~un- 3. 15" tbe )I"atn, fberp meat Catilt fo: t~e. moll patt, mu(f 
ty to be laId. be b:ougbt in tlle ~ountp tnbete tbe lI..ann U£fJ, Bract. 189. & 

41 4. 3lf tbe lanDS llc itt Ceb£tal (ltount1£6 OOlnettng One upon 
anorb£r, tbe am}"t.' muff be bJougbt in Confinio Comitatu.s; 
anti it's falo, it ongbt fo to bt mentioneD III tbe alLlt, J) H. 
6. 30. 

The Oriler of 4. 3ln tiler)) Pr~cipe quod reddat an ~~ber f~ to be oft, 
thing~ in a ££tucO in placing tbe tutng~ nemanDell tn tbe Wrtt; tbe mo~e 
Prlf&lpe. 1l1o:tbp '4Iibtng U)Oulb altDal's be placen bcfOle tte lefs l1JOJtbv,~be 

Cl5enetal bero~e tbe 8pecial, ann tbe ]lntite befo~e It£J ~attfj. 
'<1tbertfo:e LanD upon tnbtcb a $o"f£ is bUilt, brfng fo~ tbe 
'abttatton of ~an, is molt l11o~tbp tban lLanD tDttbout bUllt" 
ing; ann tbetefol£ a ~etfuag£ 6)aU be fitll Drmannet!, anD of 
~etTualJe9 a Graftlc "eCole otber ~druageg, ann bdole a £;3a .. 

. no 1, tboulJlJ tc be part of a ~anol, 1 E. 3· 4· 7 H. 6. 39· 8Jo 
lLann llJaU b£ tJemanlJeD b£fo~e ~£anom, l0aUutr, UlnaD; fOI 
lLanlJ i9 tbe Gerius to tbeer.; ann fo Bofcus, .wOOD, f1\<)U be 
JJemal1nel1 befo~e Alnetum, Salicetum, tllijicb ute but Species of 
Uloo)). eo tbe ll1t(t£ Ibilll be llemaHbeil b£foJ£ tbe ~otet!', 
Ol otbet part, F. N. B. 4- Regilt. G;be ~!n£t of tfJtnga to be 
Demanl1ED in n Pta:cipe, tfl compJebeno£n tn tbere fJlJ£tr£~, viz. 

Meffuagium, Toftum, Molendinum, Columbare, Gardinum, 
Terra, Pratum, Paflura, Bofcus-; Bruera, Mora. 
1uncaria, Mari[cus, Alnetum, Pljcaria, redditus fell are priora. 

What words to 5-]tt £berp mltlt of <fnttp of bh1 gru:ellOlfj ~otretTfolT:. 
"in a PrM;pe, be lllbo nrmftnD~ tbe 31nl)£tttanc£, mull fap in tbe Writ ( ~od 

damat eife Jus & ha:reditatem fuam) but not if be be 'Qtellant itl 
([aU, 0: fa: 1.tfe. 15ut in Declattng fJe muff tl)etn bhl patti, 
(utar ~llat(', F. N. B. 2.01. ~oJ be tuba claims; of bf~ OWlt 
It 0 {fe 1T1Du , e~c~pt Lt be In Q Cui in Vita, O~ Cui ante divor
tium. 

'ill.lit".. 6. 3!f one tbtng be ttntce DemantlftJ ( calleb his petitum) 
in one ann tbe fame Pra:cipe, tbe Wrtt fiJaU abate; d~ to Dt'fI 
ntnntl a ~anoJ an~ JUnt, if tbe tRent fJe pared of tIJt ~a. 
no~, tbe [[lttt tlJilll abatr, 3 E. 3· 8,. @lo of it J@al1o~ ann an 
illlbowfoll, if tbe Qnbo\llfon b£ appenoant to tbe ~anol. 
6 E.3. 267. M.33 E.3. Bt. 919. ~o til it 1fo~m£n~f1 of a 
~anol, ann of a ~dfuag-e ano lLano. if toe ~cfftHige oni) 

. lLann 
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l.ann be 10atce{ of tbe ®anol, toe JIt)&tt llJall abllte, 46 E. 3-
16. 9 H. 6. 42 • 

-if. 3ln euetp Pr~cipe quod reddat muff be allel'l\JetJ lUbere . .. 
tbe lLann IIt~f ann tbt~ mu(f be tn a tUitU, o~ LieU conus, ~~e~:tI~a:ua, 
anD not in an 19amlet, 9 E. 4. 36. 8 E. 4· 6. 34 H. 6. 18. Vill where tbe 
SlDtbettuife tn petrottal gcttonfj it map be tn an 19amlet; ann fo Land lief. 

in Dower, WIJftt itO Lonn in cettaln is DemanDeD: £lnn alfo 
in atflie it mav be in on $l1mlet, btCallfe tbe Jaecoberp llJall 
be (11' mu~\U of toe 3\uroJs; ann fa in a Scire fac' out of a 
IJffne, Nuper obiit, Writ of ~ernr, (!i:oufnal1t, [[lafte, Quare 
Impedit, to£(£ map be in on 19amlet, 1 7 E. 3. 56. 18 E. 3. II. 
but otb£ttuife it iJ) of n mltit of StlJbt Of 9.l1bOWfon, 9 E. 
4· J6. 

~bert meal ttmtitfj lie onlp anafnft tbe ~enant or tbe frk- Tenint to thc 
boltJ; anD tbftefo~£ Non tenure of tge tubole, OJ of pateel f Prlttip'" 

3lopnt£uancp \DUb a"otget not namen tn tbe; mtrtt, 31ntite 
~fnancp of tU2 UJbole, OJ ~ebtral ~emmcPJ of 10arcel UJfJen 
toe mtit (9 blougbt alJaina two 01 mo~e, ate goon 1&lea~ 
in gbatement at C1.Lommon JLaw; but noW bp the ~tatute of 2., E. 3. c. 16. Non tenure llJOU not abate tbt mltit but fOJ tbe 
iD,uantitp, Lit. 115. 19H. 6. 32 • 37 H.6.8. 2 7 H. 8.3°. 

3l1t tbefe meal actfon~ be lUbo b~inus t~e mtit, iss caUeb ~minc!anti 
Demandant, ann be agatnft Inbom tt bl blOUlJbt, Tenant; enanc. 

fOJ tbe mOle tlifttnct ,an'(J certain 1L\notule'bg£ of tbe ~ature Incidc~u be .. 
ann ~JOC££tKt1gs in t{Jef£ gctton~; 31 purpore tbi~ ~etb\ltJ fore Appca .. 
[oOo'tDinlJ: ~trff, ~o fet fo~tg fomctbing of tbe Jaature of rance ... 

tbofe tbtllgS t{Jat atc 3Incinents to tbefe meal ictions berote 
Qppeattlnce of tbt ~£l1ant: ann unnet tbi~ cztonOoeration 31 
llJaU tate, I. Summons. 2.. Attachment. 3·_Difirefs. 4. Default. 
5. Granq Cape. 6. Saver Default. 

2.. eucb 8$$ are 3l11cinent~ aftet gpprarance concerning tbe After Appea;: 
tuttit, a~, Summons ann Severans, Non tenure, Sole Tenancy, ranee. 

Several Tenancy, Imparlance. 

3. ~ucb as; ate 3lncinent~ aftrt Qppearance befo~e 1&leantnll After &:pprie 
to tbe action, a£f, View, Etroin, Voucher, Counterplea ofp~Dcc.befOrc 
Voucher, Counterplea of Warranty, Aid Prier. ea~lPS' 



~-~4----------~O~f~S~u~m-'m-o-n-s-.-----L--ib-.I-. 

After Appear.. 4. 8ucb as; ate aftet gppearalUe anti aftetPleabfnlJ, a~; 
~~~:d~~:. Eifoin, Default, Petit rCape, Receit, Departure in b~rpit£ of 

Particular 
Actions. 

tue CltoUtt, ann Judgment. 

. ll}abing gone tlJlOuglJ tbere lubicb genernUp concern all 
}Real actlon~, 3111JaU Defcenn to pantculat Wtits tJUftnttlp 
Ul1t1£t a rell£rallgean: gun in ~~OrfUltion of ttJi,~ l&urpofe, 31 
fiJaU rita, fo~ ~~net fakc, begin lUitb mrtts of ~tgbt, tben 
p~ocecn tnttb [[{tit~ of <!fntrp,ann lamp to (orne otber pnrttculac 
mfi~S'PJomtfcuoufiP; ann in tbe ~ract of Ellerl' pattfculat 
mtit, (ball cn1lea'ilout Brll to llJctn tbe ~ature of tbe [(Rrit, ann 

. tbe febetal ll\tnng of it, if it be tJibifiblr. 2.. ~lJen tbe inct~ 
,Dent l\J~oC£rg befol£ anb aftEt appearance. 3. ~Olm mule.~ 
of JLaw, dpectaUp of ~leal:Jtng concErning tbat particulllr 
Wrtt o~ £laton. 

CAP. II. 

Of Summons.. 
Summons the T . . nt • 
6rt!: PrQ~efi.s in ~ <e ~lfgUlal ([1rft In meal ~ttlCm~, cOmmanbtf tbt 
all Prd!t:ipe. ,'_ . ~b£ttff to rurumon tbe fitenant to anfwer tbe Deman, 
qf40d Redia/s. bant at a certatn Day. gun tbfa t~ tbe fitft 10l0C£fS in aU 

Prxcipe quod Reddats, tnbtcb tun tbug, viz, Prxcipimus tibi 
quod fumm.' per bon' fummonitor' 1· B. qd' fit, &c. ann tbcre .. 
to~e tbe (!fnttp upon meco~n, aftet !d.ppeatonce, i~ 111 aU tbofe 
m~ttg tIJU~, viz. J. S. fummonit' fuit ad refpondend' Gi .. 
')5. de pl'ito ~qd' reddat, &c. accol'Oing to tbe ;JE!atute of tbe 
!W,it; tbi~ is a~ mucb a~ Vocatio ad Jus, 01 Citatio among(f 
tbe ~tbiltnn~. 

~y whol1l 2nd , ~bhl ~Um'tumSi in meal g(tton~ muff be mane bp Uuo 
::a~:'flY to ~ummQn£tg ,at tlJ~.)~aff" 8 H. 6. 5. 35 H.6. 46. ann tbep' 

muff l1e liberi & legales homine~~ tbat tbepmap teffifie tbe 
~rutfJ of tbe ~tunmllnz, if l~hP cont£ to be e:tamineb bp 
tbc 3Juatce~, Fleta lib. 6. c.:6. Co. lib. 6. 158. h. Fleta lib. 4. 
c. S' 
1) 



Lib. I. Summons. ,--
t(l[;bh1 eummOl1~ h, to be mane bp tbe ~betiff o~ bf~ 15af~ How to be '" 

Utf, Eitbrr to tbe PEtrOn of the ~£nllnt, o~' UPOll tbe Lann made. 

n£ntOnOeb, unn tbcre Witb tbe @)ummons 'ltJarn tbe 'aIienant 
to appear an'll nnrtutr ; anD tben tbe ~I)etttt fa to retutn tbe 
Wrtt altn tbe ~ummon£1, 37 H. 6. 26. 190tu tbe i!btttff ia 
to tJemean lumfrlftn fummontnn tbe ~tnanr UPOll tbt lLano, 
Vide Dalton's Office of a Sheriff, 149. Fl€ta ibid. !Vid .. 43 E.3. 
I. Gibe fo:maUu£~. -

[[{ben tarat gttion{; tuere O~binatUp ufetl, antientip tbe Summons attu: 

~umtllOl1er~ wete ~etrott5 tbat mete attualll' imlllopel1, bP ~Z);ade for-, 

tbe ~b£titffo) tbat purport, OttO tbeir Ji:}amcli tetutn'O; \Ubere, 
8S neueraUp UOUt 110 attU\ll ~ummoml fg rca Ill' gUlcn; but 
~amfg of ~umnlotlet~ {If Cltourfe t~tu(n'n bp tbe' ~betllf:up~ 
on tbe [[lttt ; but tf tbc ~enant at ~ nap ll)ouln come to 
tnage bi~ )\.,ntu of JF.lol1~~ummomj, fuel) {ij)ummona of €ourfe 
ltloultt nQt ruppo~t tbe tartt. Vid. Modern Rep. 248. $earl 
verfos Long. 

')\;p tbe $)tatute of 3 I ' Eliz. c. 3. 3ln meal g,afonu p~t1Chle Proclain_~fio~. 
mat~oh ~nu.ll be. l~ane tOl&ttee~ ~ap~ befo_~e tbe ~etUtl1 of tbe ~t;:. 3' EItz,. 

mtlt DIe Dommlco after t>lbtne ~etUtce ann ~etU10n, &c. 
lnbtcb 1&luclamattoll tbe ~beritf muft te~Utn lyitb tbe ~ame!1 
of tbe ,~ummOnet£1, 0: no Grana Cape '7JaU 'itrue, but un ar 
Summons (1~ Plur'; ann fo fat a~' to tbe 1k'~oclamatton tbe 
Clrommgn Law t~ attettt1. 

~ : ;.; ~ " 

~ot1e tlJan be fummonen toappe8t' to anftnet fo~tbtuftb in Fifteel'l itya bee 

]Real aaton~,; ad ihitim refpOhdendtlm, ali :FlCta et~~tlTes it. ::::::~I~hC 
Fleta lib. 6. c. 6. lBut tbet£ llJaU be tjfifteen i)~VS at lealfbe, Tell of the 

twcen tbe ~ummon~ anD tbe iDap to appear aniJanftuer ;' ann Writ. 

tbiSl iJ.' P~obtl1£n bp tbe ' ~tatute;'of Articuli ·/fuper Chart-as; 
c. 15. 25 E. 1. 1t1biCb t~ but itt tllfltman~e· (If tue 'cztommon 
l1aw', Co. 2. Inft. 567. ann tbt r£afon of fo" man~ Davs tua~. 
bec{lufe fo manp Dal'~ 310lltl1£V (~1t1entp ~ilea bdnll at, 
counteo a Dal'S 310utnep caUen Dieta) tbt ~ommon'fLattJ otb 
account a t£~fonable time COl btm tbat was; fllmmon'o o~ at-
tacb'o to app£at tn anp part of England ml)£tef.oebet [be Qtoutt 
of Jildttcetate, Bract. lib. A. f. 235. 19 H. 7. c.!. 'Co. 2 In.!t 
567-



6 Of Summons. Lib. I. 
, 

Default. then 3!f tbe 'GCrnant DO not appear, being legaDp (ummon'o (tbf~ 
GrlRld CtJP'· f~ calleD a i>efault ) a mtft caU'o t1 Grand Cape llJaU be 8$ 

wattleD Dllaina \lim; at tbe Setutn of llJbiCb, if u£ no not ap" 
pear, anb fabe fJts Default bp Jagn·§9ummons, 01 otf)er liltn~ 
rul (lftcu(e fOl bts Jaon~appeat;al1ce (tf ttJe DemanDant tutU 
RanD upon tbe Default) tbe Demanbnnt llJQU babe 3lul1ltment 
to Ila~ etta.a ef tbe l,QUll. 15ut of tlJ~ mo~ lball be falb ttl 

'Default, Grand Cape, ann Saver Default, Fleta lib. 6.c. 6 .. 
379· 50 E. 3. 16. 38 H. 6. 33· 

Summons in '(lCbere ate 31unfdal mtltS tn tbe 1&Joceeningss in ttJefe 
Judicial Writs: 2lctton~, lnbiCb tequite tbe 1&attp to bt rummon'b 1 as; IDeU O~ 

tbe ®Jiginals;, atj ~ummon£f ad warrantizand, Cape ad Va
Ientiam, Gralld Cape, Petit Cape, Petit Cape ad Valentiam, 
of lUbiCb tn tbdt p~opet Itlace,. 

Summons in G}!na Pr~cip~ quod reddat againft ~fnant fOJ Life, if ~e 
tmtl P'titll. fn tbe tItebetfion be PJap·n tn atb, ann tbe ~bet'tf~ feturn 

(Nihil) upon tbe Scire F ac', O~ ~ummonfj ad Auxiliand', but 
tbat be fummonen bim in tbe Lann benumlleu (in terra petita) 
it'S gOO:O, 12. H. 4. P.5. 38 Aif. p. 18. 

Salop. {f. 

Recorel. 

The Entry, of Summons upon Record before Ap
. pearance, is thus, viZ,; 

Prreceptum eft Vic' qd' fum' per bon' Summonit' B. qd' e1Tet 
hi~ ad hunc diem feilicet ad refpondend' A. de placito qd' 
reddat ei lmum Me1fuagium cum pertinen' in C. &e. Et modo 
ad hune diem yen' prredict' A. in propr' perrona fila. Et Vic' 
modo mand' qd'prredicf A. non invenitfibi pleg' de profequend' 
&e. Ideo fieut prius prreceptum eft Vic' qd' fum' per bon' fum. 
monit' prredict' B. qd' fit hie tar die ad refpond' pr~at' A. de 
pra!ditt' pfito, Raft. Entr. 36%.. (I. Novel. Imprint . .; 

QtbiS al' Summons is a 3lubfcfal Wtit, anD ft1 malle upon 
tbe SlDzfgtnal bp tbe 1tJotbenotatp tuben tbe ~ummoms ro~ 
(ome @pectal cztaufe ts not teturn'lJ bP tbe @betiff upon t~e 
m~tginal, fttj fOl not \1tbinll 10le'DBeSf, ass in tb(~ .,dioenr 
Ol tnbete tbe ~betttf returns Tarde, 0: tbe like. Regifrr. Ju~ 
dicial. 56. b. & 2.. b. 

The 



Summons 

The Entry of an al' Summons upon a Tarde return'd; 
is (hus: ,., 

. Salop' if. Prxceptum eft Vic',&c. 'qd', &c: E:t modo ad hune 
diem yen' pd' A. per L.M. Attorn' fuu' (vel in propr' perfon' fua) 
Et Vic' tunc mand' qd' hre' adeo tarde, &c. per qd'ficutprius 
pra:cept' fuit Vic' qd' fum' pd' B. quod eifet hic, &c., Raft. 
Entr. 417. a. Journey's Accounts 2. 

j 

31" all Prcrcipe quod R<eddats, wbfcb ate Plopetlp anll tl~fctlp ~roce~ in PrJ,' 

U>leaS of Lanu, &ummon~ i£; tbe fitH l&locefs, anD Grand ~!:/dfi~e'{; 
Cape in 4tafe of ilon,appeatance; in otber meal Qcttons, Ol Sum:nonl; 
futo a~ (about of tbe JRealtp caUeb' Qatoms tn tb£ 1Realtp, what in ~ther 
tbe 10locefa 15 tn (orne of tbem 0ummons;, Sttacfiment anb Real A6hons; J 
IDUltefa infinite, au in a ft)~tt of annuttp, ~are Impedit, 
Quo Jure, Q,g' permitta~, &c. ann fomettmeu tue DtllrelS f~ 
til IffU of a Grand Cape, a!l in a Qy.are Impedit, bp tbe 
~tat. Dyer 241. ann rometlm£~ fOl a Petit Cape. 31n otbers 
~ummoms altO mefummons;, as tn a Mortdancefter. 3111 
otbert; Qttacbment anll1lte~attacbment, n~ ill an amie ofNo-
vel Dilfein, anlJ alU;e of N ufans; but of there in tbetr Uloper 
Plac£~t 21 H.6. 56. F. N. B. 489. Englifh F. N. B. 3~' Raft. 
Entr.76. 

U9bere tbe telocefS$ i~ ~ummon$.f, gttacbment anti Dtllt£r~, Slimmons mat 

tbe @berttfmap (ummon t{)e.1&artp bp bt£$ JL.ann~, <l3000~ 01 ~~.~~n::·r~ 
1&ctfon, 22 H. 6. 38. Br. Summons I. 34 H. 6. 49· fon. 

!after ~ummon~ f!J attacbmerlt, lllbete ssummontt anti 
gttl1cbment tie in 1&~ocer~; ann tbetefolt of tblt ,neJt in 
s>~ner. 

~ut note, tCEbat in eberl' Pra:cipe qd; Reddat; tfJe ~betUf 
i~ comniiinbeo tbua : Pr~cipe r. B. quod reddat L.M. un' Mef. 
&c. ~o tbat ttJe ~b£tttf bp tbe Letter of tbe mett is ficft 
to .:ommann tbe ~enant to rennet lbe J1..antJ b£fo~e be (urn. 
mOll bim. {tbt~ is not to be unnetlloon of iI 1l\enDet tn Pais, 
tOJ natbhHJ can \left tn tbe Dzmanllant bf tt, but tt t~ to be 
unnerltoon of c 1!lclltJet til a <II:autt of 1ltecoltJ. Vide Kelw. Rep. 
I 16. h. ~~. 0 t!Jut t ~el' ate but l1io:oSJ of 1Folw, tJa tile tno~O~ _. 
Cape in manum &warn tn a Petit Cape, Ol Grand Cape, 01 Di-: /L-l-t::UM

ftrigas per omnes terr', &c. in a Diftringas, &c. ibid. Vide Co. lib. 
5'. 49. a. C H A p~ 
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QuoaJilicr. ' 

Of Attachment. Lib. I. 

C HAP. III. 

Of Attachment. 

i 

A Ttachment fn tbe l.alU fS of bfbetSJ acceptatfoms. 3ln 
tbe olbtnarp a~ceptation ft is;; a mttt to take tbe 160b)1 

to al1ftuet to fome (on tempt none to a Cltourt; 0: to anftuet 
to fome 2ttion tbere commenceD. ann bitfers notbtng from it 
Capias: ~ut an ittacbment fn tbe Cl3eneral map a~ tuen he 
anatnft tbE C!3oons as tbe 160bp, ann fo lJUferS$ from a Capias~ 
a~ a ~an map be attacb'O bp an SlDt o~ 1009brep, Kitchin 
fo!' 2.63. 

What in Real Qn Qttatbment after a eummon~ in gctfdn~ mfal, ffj a 
Aaions. 10~ocerfj to take ~utetp of tbe [)efenbant bp certain of bi~ 

<50011SS, to appeat anb anftuer tbe gttion in fuCb a QI;curt ; 
Where if be appear not, be l1JaU fo~feft bis;; (i3oong. gl1n tbi~ 
gttacbment muff be bp mret .etfonal ~btnll~~ ann not 
)Real Ql:battel~, nOl t&arcel of bbl ftrebolb, anb in tbiss ntt. 
ferl1 from a Difiringas; anb the)? ate to be tbe DefenDant's 
OWl1 PloP£t (]J)OODf), ann not bOJtOWeD, o~ <15oons;; patun'o; ann 
tbe 1&lopettp of tbeCe <D;OOtls) t~ not out of tbe 10ott)?, ttll 
be makr. be fault, 7 H. ,. 10. 2.7 H.6. 2.. 9 H. 7· 9· Er. Attach ... ' 
ment 2.0. Co. 2.. loft. 2.54. Stat. W. I. c. 4;.--

Wrir. 

The Form of this Procefs is---

Rex Vic' B. falutem,.~c. Pone per Vad' ~ falvos plegios 
1. s. quod fit coram Ju!hc, &c. ad refpondend B. de plito' &c. 
Er habeas ibidem no'ia pleg', &c. & hoc hre' Teft', &c. I(11;bl~ t~ 
3lulJidal, anll ifS mane bp tbe ~~otbonotatp. 

May iifue after ~bf~ ~aoc£rss map fllllt upon iDefault after ~ummon~ 
an Eifoine. retutn'n bp tbe ~betiff, OJ artet ~ummot1~ ann an C!Etrotne 

caff, ann at tbe Dnp of tbe alljournment of tbe ~ffofue, 'C 
tb£ ~£nant lIo not mtant bt~ GelTotne, Raft. Entr. ;2.0. h. 

mlpon 



Lib l. Attachment. 

mlpon tlJifJ Writ the ~berUf: tllllV tak£ ~Utctp bp ~letlgc~' Attachment 

O~ uttuc\) tim bp bHl cre;ooo~. Br. Attachment I. 7, 9. ~e~;;~s or by 

t([:hf9 gttacbnlcnt ounbt to be fifteen Daps betWeen tbe I S' days be .. 

Tcfie ann toe Return, ((l'oe in .. gtfti~, ann ercept fame ~w~e~ t~e Ttjle 
PiH tl.U\(tr 31uttftHctlon~, tnbece tbe 1&~ocefS bp Qtullom, 0: n t e ceora. 

get of @atttament, IWI' laeto~nable de die in diem, a~ in the 
~OUt1t" :f'\'ll.l f l!lC of Chefter anO eUeWbete. Br. Attachment I. 
5,6. Co. Lit. 134- b. 

Nient Attach' per fifteen Dap~. QJall be ttien flp <ftamfna, ~imt 4~t'"~'4 
tfoll of tbe tiDtftcet tl.1bo mane tOe ltetutl1, ann if be .be abfent, ow to c tnc • 

tbe QttaclJment llJall be .. intenoetJ to be goon; anll tbe ~£. 
tNut U)aH be atnarllen to anftuer. Br. Attachment 6. 12, 17; 18. 
Co. lib. 9.3 I. 

3!f tbe ~fJetitf take ~utl~tiefi bp talet111e~, tben tbe .11e, :ctu~ of the 
tUtn of tbe gttacom~nt ifS tbU~ : ttac mcnt, 

Infranomirtatus 1. s. attachiatus eft. 

SJ. D. 
Per Pleg' ') 

(J. M. 

~~ trJe ~bttitt map t£tUtl1 tbe ~el1allt attacb'l1 bp bf~ 
G50llUSS, tUUg--

Infranoniinatus J, S. attachiat' eft: 

Per Patellam ad valentiam 10 rl. vel 
Per Vaccam pretii 30 s. 

Note, ~a pleoge~ lUbete attacb'O hp ~ons ; otbetltlife ill 
IDhH~f.'f 

a (lirk ougbt ~JJ be attacb'l1 bp b{~' \@etron o'z 1Lanti~ (if Clerk how to 

b~ t)~l)e anp Lap:fee) anti not bp bi~ <l5aOl1~. Fitz. Retorn. 2.3. be attach'd,) 

Gii)e 'ettafn*:p ilntl tllJalue 'of tbe (Jf;Jot1!$ attacb~O, ougbt to ~he va~ufof 
b~ tetutneD .. Dyer 199- Anderfon's Rep. £ ('51. Cafe 12.7· :a:n~Xi till'": 

Part I· 



i r , .. f-r~t . . " 

t4 ()f Attachment. Lib. I· 

Record. greet tbe tEturning of tue ~Utl1mai1~ upon tOe ~l{gfnnIJ 
to tbe alUarDinlJ of tOe attQcbment, ~be (!fntrp ifl tbu9-

J. s. per L. Attorn' fuum obtul' fe quarto die verfus J. D. 
fe~:~ jJ. de pl'ito, &e. Et ipfe non yen', & fum', &e. ipf' attaehar' 

quod fir hie in OCtab' St'i Hillar' ad refpond' &e. 

Entry in C he· 
fter. ~be Qfnttp in tbe Common Pleas, in tbe ([oump Palatine 

of Chefter, is tbe Ukf, (abe tbe WNDfJ (quarto die) iUlU tbe 
ttme of tbe JactUtit. 

All intended gU tbat f£f befolc fain, ffJ fnttl1ben of Qtttat[)ment in fucb 
wherettta~h- meal gcttona lnb,rc tbe ~locefS befolC £{ppem:allce t~ ~lIm, 
~r:~~rsl~~ ~:al lUong, 9ttntbment an11 ~iareril; f(1~ in fome Beal attton~; 
ACtions. na in Deceit, tbe' firll l010cefG 01 ~~HJtnal, is angt~ 

ulcbment, anD begtn~, Si A. feeer' te feeurum de clamore ft~o 
profequendo tunc pon' per vad', &e. fiUD after a Vtftref£f. 

The meaning !if tbe Genant no not appear upon tbe lReturn of tbe ~t~ 
of returning tQt~mrntJ tbeu tbe W>leDgeS ate amerce'O, Ideo ip'i in mia', &e. 
Pledges. fOl tbe ~ltllgeS nO unllertnhe tbe ID£r£nnant~ llJall appeart; 
Th PI d but pleng£~ ate noUl fetlJl\'O 1&errons tetutn'n of Q.!:ourfe, ann 
be :me:c,~e~~o fo tbe Cltommfnccm£llt t~ of QI:outCe, 
tafe of defa.ult. 

Enty 10' iii' in !ao note, (l[;bat tbt _Iebgeg ate onlp to be ametc'o, if tbe 
mill', &c. ~£nant no not appear. Vid. Raft. 'Entr. Q. Imp. 52.0. in Pro .. 

eef. Vide Leon. 2. p. r 85. Crompt. Jurifdid-. of Courts 169. 

~bt~ f~ to be unberlloon robert tbe ~berftT returns tbe gt~ 
:~; ~~:~:ry tacoment bp @letJg££i ; fa: ltlbere be r£tutn~ tbe att.acbment 
l'etum'd at- bp c15oona, ttJ(te tbe ~ntrp fa not qd' ipi' in mia', betaufe ti)€re 
tAch'd by /6re no 10n£om:s to be amert'o but tue Gienant, qd' ipfe in mfa, 
Good.. &e. ann tbe malue of tbf <5oon~ to be eareateD. ~:rr' tbe 

~nttp. Vid. Dyer 199· 34 H. 6. 29. qr,be <300t153 ate to be 
fo~fettet7. ~"e ~nttp 1$5 tu Dyer 199. 

CH AP. 



·Lib. I. DiflrefSe I I 

CAP. IV. 

Of DHlrefs. 

I
r 

Ja meal aaionG tubere tbe 10~ocer!$ (~ ~ummon~, Qt. Diilrefs when 
racl)mcnt anD DUtt£f~, If tbe 'alienant no not appear at to be awarded. 

ttJf Return of tbe 9.ttacbll1£llt, tbtn ts; alUatnelJ a IDil1t£r~ 01 
Diftringas; anO tbis ts mati! bp tbe 10:otbonotarp upon tbe 
l1teturn of tbe ·Qttacbment, aun run~ tbufJ--

Rex Vic' B. fal'tem, &c. Prxcipimus tibi quod.difidng' J. The Wr>. 

B. nuper de, &c. per omnes terras& catalla fua in 
Balliva tua ita qd" nec ipfe nee aliquis per ip'm ad. ea 
manum appon' donee aliud a nobis inde habueris pr::eceptum. BI'elV de Di. 
Et qd' de Exitibus eorum nobis refpond' ita qd' hab' corpus ftringas. 

prCEdict' J. B. coram, &c. ad refpondend' 1. B. de placito, 
&c. 

IDUiter~ i~ llibinel1. hi' .Brit~on c. 71. into tgetConal ann Dilhefs quotli
llieat; ~£t(onnl is tbe ntntail1fng all tbe moueable ([)oo})S3of plt«. 

tbe ~ilttp, ann tbe feiring bp tbe ~bet'ff .all ~be t0lofitu of 
tl)e )LanD from tbe ~r{fe oftbe mttt ; 1llbftb betn~ .tetutn'O b!,J 
tbe ~bettff, ate callen 3\tfue~, 011'0 fcq not appearing, ate 
fo:fetten to tbe Btng,aitn dIrcate}) into tbe Exchequer. (tbta ifJ 
tbe Dtffrefa bere tnt£nlletJ. Fitz. 59. b. 

meal {)Uller~ hl tfjat tnbfcb t~ millle old" lipon t~e JL.an'O, Dillrefs Real; 

ann cannot be taken bp an" common 10etfoll out of tbe 
compafa of bts.; 1Fee, ail lllffcc(a fo: Rent. Ibid. . 

ID,f(ter~ t~. futtbet ntu.iO,etJ into .finite ann lIn.finite; ft, ~~:er:!t!~it; 
nitt h. CllJ fome certain tllU£fS, a~ once 01 tlUtce, &c.; 31nfintte, tfi 
l11itbout llAmttatton ofttmt, tiD appearance. 52 H. 3. c. 7: 

gnn it hl UltcUltfe niuftie'O into ([)lBtt'O DUlc£r~, aun f!)~~ Grand DillrcfS' 

tJit1ilt~ Ditltef£1. ~b(~' ([;~anD iDiftteCS$ reelna to be tbe fame and Ordinary. 

Wltb !)i1lter~ ]Infinite. Brit. 'C. 26. £ 52. 52 H-: 3· C·7· 9· & 12. Whir 

Co. 2. Inft. 254: 15ut 31 cotbEt tbtnk tbat it' ~ (aUell ~lann Gra~d(>~i;rerr,' 
Dtarefs; \UDen It t~ nWattleD in ltell of a Grand Cape: 



Of Attachment. Lib. I: 
• 

~ra~J Diarers 3/n fame lReal actions fo~ Default oft£t Qpp£arancf, a 
;n/~p~fa~ Pc. d5~ann IDUlr£f~ ttrueb ill tf£u of a Petit Cape, at tbe ([om
~.Law. mon Latu, £19 tn a Qyar' non admilit" Convenco'e, ~ar' 

incumhravit, Warrantia Cart:£, contra form' F eoffamenti, Con
trib~tione faciend', ~ar' fe intrufit, ~o jure. Secta ad mo
lendinum, 2. H.4' 1. h. 30 H. 6. 8. 2 Inft.254· 

T>iilre[s in I iell 
of • Grllnll 
Capi. 

inti fn fome meal ictions fo~ Default befoJe 2lppeari111te 
anti aftee ~ummon~ anb ·attacbment, tbe Difiring' ff)all iffue 
In Ueu of a Grand Cape, b)'tbe @tatutfof W. J. C'45'. gmts: 
rallp, bp !be ~tatute of Marb!. c. 11,. In a Qyar' Impedit; 
ann tbi~ is; callen Diftt£(~ 10ttemptolP, a~ In. Admeafure~ 
ment de Dote, Ill'tbe ;s>tatute of W. 2. c. 14· Admeafurement 
de Pafiur', Q!1od permittat, Warrantia Cart', Brc' de Red' Cu
-fiod', Vafto & Medio, 30 H. 6. 8. 2 H. 4. I. b. Dyer 2.41. 

Dilference be- drl"'f1 z'1Ff tt l' D'J1.' , t I'" f G d C" f tween-ordinary '\WUe ,"-ut 0\. lunng t1 leU e a ran ape, 113 0 tli& 
Dijlring' a.nd {arne ~"nm tuitb tbe i1J)~ohtatp Diftring, fau£ tljatit i9 not 
fi::n,' i~jj:u oulp to c~nllrain tbe. ~epa~t .t~ anfllluto tbe ~ltI1Cipalll'l.f£t, 
of a Grand but hk£Wlfe ad audlend JUdlC fuum de plunbus defaltls; 
~!:ina~i~uf~~m fib~tdtbatlfn'dlie~l~f B. Petit Cape tb1 onlP~ a~ audieF":d' Judie' 
a PtW Cape. U e p ur ela t, wttbout an{W£t ng to ttiC ~ctton. ItZ. 94. h. 

52 H. 3. C·9· 

Retarn of the ~be 1!teturn bp tbe ~b~ttff of tbt Difiring', iSS tfiUfj-_us 
Diftrefa. 

Manucap' infranominatus J. S. ~
J. M. 

J. L. 

Unde Exitus xx s. 

Pel aliter. T. S. difirid:' eft per terr' & carall' fecundum 
formam hujus bris' unde exit' 210 s. 

~
1.L. 

Et manucapt' eft per . 
J. G •. 

T. B. Vic', 

Pel aliter. J. S. ~ihil h~bet in balliva mea per quod difiring' 
p.otefi, nee eft mvent. 

Wher~ 



-------------------~---------------------------
Lib. (. Difirefs. • 

I) 

Where a i!)tfirefr; ~taP tlIue fn lieu of ~ Petit Cape o~ Judgmen~ up
Grand Cape, tf tbe @>i)frlff rfturn ]1iu~~, Ol Nlhil,aun Default :: I~:: o~~ftGf: 
be mdOr, JlUtitJtllEllt fiJiltl be gtb£t1 agatnft tbe €'Cltilnt 01 !DC. Cape or Petit 

fennant, a~ til a Warrantia Cartx, Seda ad molendinum. Co; C:.pc 

2. Inft. 254. 389' 12~1 • 

. ~~te that notu Once tf~e ~tatute of W. 2,. c. 45· wben a ~rat. W. ioe. 
DIfl:nngas uwp laue tn lum of a Petit Cape at <!tommon fLaw 4S, Di/hefs gi. 

fo~ bttllutt after appearanCE ; a Di1l:ringas in Ifen of n Grand ,t in Iiel:! of. 

Cape map t[ue fo~ Default bero~e appearance. w~~: i~a~~ 
• . of a Pecjt Cape 

13ut where a Diftringas i£fgfuen bp tbe ~tatute'til1 Heu of at Com. Law. 

n Grand Cape, it noes; not tberefol£ follow tbat a Diftringas 
map be atllattlcll in Him of a Petit Cape, aa map appear, Co. w. 'J.. c, 1+. 

2 Inft. 390. 7 H.4. 15'. 12. H. 4- 3, 4. 3111 \Daft n Difiringas ia ~iv:s Dilhers 

giben bp tbe ~tatute of ,v. 2.. c. 14. tn Heu of a Grand Capej ta~:~ ~~t ~~~ 
but it l1oe~ not £ttenn to gibe a Diftringas after an appearance, is I.ieu of 11. 

in lieu of a Petit Cape. PetIt Cape. 
, 

Tbe Entry of awarding a Dill,tingaS is thus- " 

Prxeept' en: Vic' qd'Diilringat 31. ')5. per omnes Terr' &c·S lop ff. 
Ita qd' de exitibus &c. Ita qd' habeatCorpus fum cora' Juf1:ic' no- a . . 
ftris apud Weftmonafter' in Ottab' Hillar' ad refpondend'<!e.~. Recard. 

de plito' quare cum (a~ in [[lafie) ut die' & ad audiend' judie' 
fuum de plur' defalt', & qd' habeat, &c. 

The Entry upon Record upon default before Appearance, up
on Return of the Difiringas in a Writ of wafie-

A. opj fe quarto die vetfus B. de plito' quare cum deColnin~ti' S' Jt. 
Confilio &c· & ipfe non ven' Et pr~eept' fuit Vic'. qd'Diftring' alop. . 
eum &c. & Vic' modo mand' qd' difirict' eft per CaraUa ad valent' Record. 

10 S. & manucapt' e11 per 1M. & I.B.ldeo-ipfe in rbia' &c. al1111udgment up
tben tbe @laintUfouglJt to Declare b£ro~e tbe mttt of ]nquts ~~Lt~ grand 
tV of mafie be aU1attJell thlHi--Et fuper hoc I'd' A.dicit qd' cum 1 rc s. 

&e. Et inde produc' Sect' &c.· Ideo pr~cept' eft Vic' qd' in 
propr' perfon' fu' acced' ad pred' ten'rom vaftat' & cora' eo Ve
nire fae' xii. &c. Raft Entr. 697. WhCl~ the P~. 

, . in.<t Impccl' 

~o in a ~ar' Imp' ano lleen~ not to D£clare h£foJ~ tbe mutt declart:. 
~e. (f C I - R' fi before: aWn' ;lll7ttt of llnqUlrp, tl~ 1ll Uta •. per 0.2 nil:. 125. pet m a; of Inquiry, ~~. 

Entr ill WaLli. 
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Effoin. Lib. I. 
Entr. 504· 'Ctbett tbe l&lamttff DeclatE£; b£fo~l', tubtcb, IfS 
faf£11 afJ 31 conc£{ur, Vide Raft. Entr. 50 7. a ~o tn a melt of 
Mellie. Raft. Entr·434· 

Entry of Judgment upon default, after Appearance upon 
the Ret,urn of the Difiringas . . 

NQrfolkff. Et ipfe non yen' & hab~it i~d~ diem !lic,ad hun~ d.ieD? fci!' &e. 
Pofiquam als Comperult hIe In Cur, Ideo Dlfinng quod fit 

Record. hie tal' die,&e. Ad quem di~li1 Vic' mand'quod difiricf cil;, &e. 

Itfroine, what. 

The kings' 

Et ipfe"A. non Yen' &c. 10. Confideratum eft &c. Et ,pd' I M. 
et J. B. in mia', &c. Raft. Entr.228. 

= 

CAP. V .. 

Effoine 

I. 'ESsoine, Effonium from tbe French Effonier o~ Exortier, 
to Etcufe, anb 1~ an allegation of an qftcufe ftOUI 

bim toat t~ ~umman'o, o~ ougbt to gppear ann gnftuet ta 
an action, ann rabe~biS Default fo~ tbat Ume, fO~ fome juft 
craufe of fJiS ilbfence, a~ fickn£r~, &c.) aun tbf~ fa afl well 
fo~ tbe .Iainttffa~ Defenllant in petrllnaI9ctiotl1~, anb fo~ tbe 
Demanl1ant as:; ~nant,in meal actionfl. Co. 2 Inft. 125. Fleta 
lib. 6. C. 7 .. 8. 

2. ~bete ate fitle kinl1S of ff1Tofne~. 1. De fervitio Regis. 
2. In terram fanClam: 3. Ultra mare. 4· De malo leCti. 5. De 
malo veniend'; ann tbi~ la11 bl callen tue ([ammon ~lflltue. 
ibidem. • -M -

The ground of 3. gnn tbefe QEtrotne~ o~ ~.t(Ures; of gppearancr, mere 
. Effoines. p~ol1ttl£n bp tbe JLaw to tbe enll no perfon milJbt be futP~i~'o 

ann Plrju'Oic' 0 bp bi~ abfence; in cafe be ball jna caure tabe 
.. £tcuren bp an)? tbing tbat wafl not tbloUltb .bbl own Default.' 
Fleta, ibid¢m. . 

4· .~bere 
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Lib. I. Elfoine. I ., 

4. ~b£re atc fome oU)et mo~e (pecioi QI:aure~ of <f.tcufe to Oth~r forts of 

(abe Default til teal Qatop~, 09 Vis hofiiu', fi incidat in latro- Elfomes. 

nes, Impetus fluminu', fradur' pontiu', '&c. 13m of tl)rfe III 
tOfte PJoPCt phl(c 1n faver Default. Fleta, lib. 6. c. 7. 382. 

). ~b£fe ~iToine£' ate aUo1l1en botb befo~e ann oftet appeRt~ Where I!{foine~ 
nl1[~, befole ann uftet Urue jopn'o ; rome of tbcfe cftToine~ Itt are allowable. 

not inCome actiOlllJ, un'll otbctSl are Itmtten 89 to number, (i. e~ 
lJOlU tnfmp (JftTOll1C~ ft)"tl be) ann time, antJ petrona 111' fCbetal 
~ct~ of ~(ltUamenr, ann fome perfollf5 111' tbe c[ommon JLaw 
ougbt not to be Qf[oinen in fome particular (lCafcf5, OSl aft£l: 
~lUnmona ill U '~rand Cape, tbe Gienant UJan not be ~f' 
(oin'o bp tbe Cltommon(ilffolnF, becuufe be u)an al1fwcr to 
the fitft Default. Fl~ta. lib. 6. f. 396. c. 14- ann manp otbet~. 
of UlblCb, ff£ Fleta lib. 6. c. 9. IO~ 

. . . ' E{foine de Ser~ 
6 .• ~O IlftToil1C de Servitio Regis fiJan be caft in I. DDlUcc. vitio Regis, 

2..' Ol:tare Impedit. .3. gmCe of darrein p~£f£ntment. + ar- ~:~~le~ot aI. 
fife ot Novell tJtlfelun. Co. 2 Inft. 124. 39 H. 6. 40. Stat. of 
~lTOt\u;3, 12. E. 2. 2. ~,"b') 

7. l15ut an <!rtfoine de Servitio Regis map be allotu'o aftet. Where alla~. 
a Grand o~ Petit Cape, ol Dlffrefa tllkeu upon tbe <l5oona O~ able. 

lLanos bp tbe ~tat. of ceff'ointl, 12. E. 2. R",ft. Entr. 316. 
h. @l£i tbe Stat. of <!fllotnc9; teuetal QCi1re~ lUbetefn (!C(~ 
foim~a UJJU not be altofu'o. 2 Jluv, ~~J. + , 

, ~ A • 

8. let' tbe ~tat. of lVefi. 1. c. 42. '<It{Je·<1tommon eft, ~herc th~f. 
fOine fi)uU not be aUo\u'o in Mortdanceft', Juris Utrum, ann fof=~~~ al.~ 
Attaints aft£t appeiltanC'e.l DUll tbia tno~ fO~ tbe ~cnant~ (!fr· lowable.; 

(ome. 2nD bp ti}e ;::tat. of Weft.' 2. c. 28. t~e Demanllant 
UJaU not <effotne tn tbofe- mtttl1, after an appeatilnce. Vid. 
Co: 2. Inft. 248 & 418. mltr tbe rea,fon waa becllufe of tbe 
«reilt 'DElap ann Cljatge of tbe 3lUtg~~ tubfcb appeatEtl tbe uta 
nap in t-bofe mrtt~. 2..7(.u..t.l('-' /1-2.. 

9. 3Jn toe 'lElfoim: de fervitio Regis~lln'D fbe ttrf of tIle Of[oillcg in what Etfo;n~ 
(etcept tOe ~ommon IJftfo~\£)l)e ruta caftil tbe Cletfotne, fiJall be the [{foillC:~ 
@)U10~1l of tbe . ttutb of bi~ \!f[oinc, bp t1J~ cJrommon JLaW in ;uo~n;e 
all ~tTointtibefo~e ibe ~tat. of Marl. c. 19. 'l5ut pet at UJhl nap . 
tbe cftfotll£r, fbaH \uatrant btts <tetfome bp :flDntl) in all tbe fOltn£t 
-<IetIoit1£S;, but tb~ <[ommon ~tfoine, becilufe of tbet\tftlU.1elap 
lDbtcb ll1a~ 8 peat "ann a oap. Co. 21nft. 13 7. 10, 15!' 
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W. I· C 44. 
I where an Ef 

tQinc !hall be 
turn'd to a 
default. 

. Effoine. Lib. I. 

10. 16p tbe ~tat. "of Weft. t. c. 44. 3!f an'cflfofnc ul
tra mare be caff, tbe IDemannant map cuallenge tOe cBtfotnr, 
anti tf it be fauna tbat tbe flLenant tuag lllttbtn tbe fout ~ca~ " 
tbe nul' of tbe eummona lUll) tb~c£ Weeka aft£t, tbe <!Elfofne 
U)all be tutll'tJ to a nefautt, fo G~ tbe ~etlant nFI! lore 
bi~ Lahn, bV rcafon or toe gteat tlelal' lllben to tb£ iDunal1~ 
nant. Co. 2 Ina. 253. 

When the chal- I I.' ~be DemanDant fiJall be tecdb'O to abert biSS €bals 
lenge, !hall be Itnge, at tbe bap toe patU£f; babe 111' tbe ~lfotnr. 3 E. 3. 
averrd. 8 H 6 

29. 2 .• 3. 
• 

Efi"oin~ ele m~- 12.. gntl bp tbc @)tat. of Wefun. 2. c. 17. tb£ like latu 
]0 leal, turn d . ~ (, t b tb T\ h ~I • " t": 
to a default. 11 mane ,0: an au£rmen V e lVcmantJant an" J&' a,nu!;"" 

agninff an ~lfoiue de malo leCti, tnbfcb 1uUI be turncn to a 
nefault, if tbe ~troin£ be fam~. Co. 2 Infi. 393. " 

• 
Fourching by 13. ~t tfJe Qtommon LaUl, tubere 10atceners O~ 31oin~~te\l 
Efi"oille. nQm~ were fueb, to nelap tbe Demantmut, toep Ultgbt foUtcfj 

(ftToinea, i. e. mben tb£p ban £\letpone,. one €[ohle, tbep 
nreD to QEtriline again bv. fuccelfUl£ ~lfoine~; aa tn a Prxcipe 
quod reddat,ngatn(f A. B. C. A. cflfotne£J,B. ani) C. appear, ann 
bau e idem dies gU.len tbem, at lUbtcb nap A. anD C. appear, 
ann B. cftfotnea ann babe idem dies giben tbeUl, at ttJbtcb nap 
B. anD A. appear, ann C. ~lfoUi£a; tbi~'~ lawful at tbtG 
D~l!" but tben at tbat bap B. anD C. appear, anb A. C!e[otn$J 
ngatll, tbia ta ~ourcbinlJ b).' <flfotne, anti tbfs is now reme
bieb bp tb£ etat. of W. 1. C. 43. Co. 2 Ina. 250. 'l-.~. /2'2., 

W. I. c. 43. 14· fIlbt6 act of W. 1. c. 43. £~te.nnen onlp to 10arcenetr; 
Fourching by anti 3\opnt-tenantf$, ann not to 13aron anD feme, anD 
E!foints reme- tb£tcfOle toe ~tatute of Gloucefier c. 10. tuaa mane t(l 
~~~~C~lr~~~. 10. pt£uent fourcbilig bp ~lfoine, h1bere )Baron ann ~eme were 

ct£mmt~. 150tb tbefe ~tat"tess ettentl onlp to 1tteal Qctt~ 
o i,~. Co. 2 Infr. 321. 



Lib. I. 

'The Entry of an Effoine upon the Effoine Roll is 
thus: 

I. S. verfus B. de pliro' ter' per A. M. in OCtah. &c. Derh. ff.l 
, Recorq,' 

W.:'·verfus P. de plito' terr' per W. C. in Od'ah. &c. Salop. ff. 
Record 

I. qui eft in fervitio Domini Regis verfus R. de plito' terr'Salop.I. 
per N.m OCtab' &c. . Record 

Eifoine of a Praiee in Aide-

Exigitur R. at E. fine quo pd' I. at M. et R. fit' T. ,fiater Salop. Jf. i 

w. G. fine. quo pd' W. G. refponderenon po{funt qui qUidemRecord 
R. non ven habuer' diem per E{fopium fuum hic ad huncSeverans. 
diem poftquam fumt Ideo pd' ,We Refpond' fine &c. vida Raft. 
E 6 b '., , Dtr. 3 I • a., • 

• ~ J ~b£ QEntt)' of <flTofJte~ in tb£ great eetrfon~ in Cheftet, E~try ~f Ee .. 
ote commonlp upon tbe Glcitf$ o~ lI!)annel~, anD fomettmeSJ :~~CI1Q Cite. 
upon a moll. · ., " 

The Entry upon an Eifoine Roll in Chefler, is thus-

Eifon' adjeCt' coram prxfat' Jufric' ad ift' eand' Seffiotf i. e. 
xviii April' I E. 6. coram Robto' Townfendmil-Ro. 2. 

Jo?ann~s ,Sava~e mil' verf~sHumfrid' SWi~ner~on~ i.' Celli. Jf. 
Ar' U1 phto terr per Johan Cutt, ufque pr dIem AI. Record. 
pro.x' Seillon' apud Cift' &c. ,- -

Laurentius Savage Ar' verfus Humfrid' SWinnerton.~ 
Ar' per Johan' Doe in plito' vafti, vel terr' ufque pr' All' 
diem prox' Seillon' apud Cifu', coram Junic' Ceftr' '.JJ. 

tenend --

Ceftr.1ft 
Record. 
\ 

D Th~ 
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I Z) Effoine. .... -Lib. 1. 

The Entry of an E!foine upon the Plea R<>ll, and 
other Proceedings thereupon is thus : 

E6\ . r if. T. H. miles per I. M. Attornatum ~uum obtul' fe q~rto 
or. . die verfus P. H. Cler' de placito quod ipfe fimul cum M. per-

Record.. mittat . -ipfUril prarl'entare idoneam perfonam ad Ecclcfiam de C . 
. ~lY 'qure vacua eft et ad fuam fpeCtat donat' &c. Et ipfe non 

R~,\. s~o b. ven';: Et fum' &c. Id' attach' quod fit hie. in. Odqb'T St. 
0- Hillarii, Et fciendum quod pd' M. habet hic eundem diem pe,r 

Efron' prout patet Rot. ElTon' de Octab' St. Trinitatis iftius 
ejufdcm Termin' prim. &c~· 

,-. 

Ehor. J[. 

Record. 

Aliter---Etfden.dum quod pd' Epifcopus et Prior hie ad bUlle 
diem fecer' fe Etron' de malo Veniend>' verfus prxfat'.tR. de 
pd' f plito' et habuer~ inde dfemper EtTon' :filUm hie ufq ue ad 
prrlat' terminum, &c. Rafi~ ibidem. 

~ye like tn otbet Qction~, mutat' mutand' 
1 .... :1~~~ t, 1t '. 

Enrry of the Demandants ElToin@. 

ElTonator H. op. fe quarto die verfus W. de plito' &e. fed 
quia pd' H.Jmodohie ad hune diem fecit fe Eifon',~· malo 
veniend' verfus ,pd' W. quam verfus pd' S.' de pd' plita' 
et 'habet inde diem per Eifon' fuum hie uique, &,c .. ;, prQut pat' 
Ro~ . Eifon' fecundo deOfrab. ifF. ,eoq' Terroino', Ideo 

_. , diet' eft pra:fat' S._.quod fit hie ad pra:fat' Termin' ad jus fuum 
. ~ . pd~ defeJ,ldt1:ld" :f1 &c. Raft. 5 ~ 1. h. .. 

When. Tlffi>in,e -t \ _ . J '> ; 

~~g~e~:nb:ant all "<!Effotne ftt, tbt-i)emannant oU\Jbtto be, can tfJc firft 
calk .~ _ .. b,'tp, &ecaufe be i~ n£manDabh~ tbe fitrt nap, 12 H. 4. 24, 25'. 

13ut bp,Brian 18 .. E. 4. 14. ~ttb£t[)emllnnant O~'f4f;6uantll1up 
be fflfoinetJ tf)t,fo-uni) lJup. jl~ot£ tbtfj bl at Wefiminfier; 
but not fa in Chefi:er~ but tl)e <fifotne 1)a1'53 ate £-ltbft 
Ufque prox~ Seffion'; o~ if ill tbt ~£lTton~ ttme, tbtnd~ 

ElT'oine to be die in diem. 
'''Journ'd IS 
da,s. 

15'. ~ote at Wefiminfter, tnb£U'- tb2 ~emmt (!ElfOlt\£)J in 
meal gttion~, tbe Demannant mall aojourn tbe Cftroin£ 
COl 1,5 nap5S at teall, Vid. Stat. 16 Car. e. 6. (01 nap£; tn 
Banco rOJ mtan p~ocdS$. 

CAP. 



Lib, I. Default. 

'Default before Appeatan~e. 

1. DcffaUIt heroIc gppearBnce tu a nOll gppearance in ~outt What, 
. at tbe nap of tbe Jaetutn of tbe g[)~tgtt1al, Wtit, 

fo~ Wbit.b tbe ~£llant in a Prxcipe fiJaU lore bt~ ~ant1, unle~ 
be can fabc, i. e. ercure bia lJetauit, ann to tb'ut enn upo~ rHC~ 
Default a Grand Cape llJilll be awatn£t'J to take tbe lLal\'$ tnt .... 
tbe Jl\ing'~ bantJ!l. Vid. Fleta, lib. 6. c. 14. Co. Lit. 25'9. 

~bC ~ntt!' of a iDdault ann 3lubgment upon' a Grand Cape. !~~~t~~ 

En Brlef. d' entry. A. per Attornum fuu~ Ope fe quarto die Ebor. ffi' . 
verfus B. de placito quatuor marcar reddit' cum pertin' in C. 
qUa!' idem A. clam' verfus eum de quibqs idem B. injufie Re~ord! 
&<:. diiTeifivit prrefat' A. infra &c.Et ipfe' non yen' et at' fecit 
defalt· hie 'fcilicet in Odab. Sand', Hillar' pofrqam ftim',. &c. 
Ita quod tunc prrecept' fuit Via' quod caperetreddit' pd' tUm 
pertinen' in manus Domini Regis et idem, &e. Et quod fum' 
per bon' fummonitor' prCEfat' B. quod eiret ·hie ad hunediel1l 
f<;ilieet in Od:ab' St. Trlnitatis tuna prox' fequen' ad refpon
dend' .prrefat'A. tam de principal' p,lacito quam de defalt' pd" 
Ideo confideratum eft quodprcrdiCt. A. recuperet feiunam fuattll 
verfus przfat' B. de reddie' pd' cum pertinen' pro defal·e &c. 
Et idem B. in mia' &c. Et fuper hoc pd' A. pet' bre' de inqtli-
rend' de dam' &c. Et ei conceditur retornabil' hie &c. Raft. 
Entr. lo8!. a. 

(tbc Clentrl' of n Default after an <ftroine anti 3/utrgment in~r1 ~f a de~ 
gibe" lDftbout a Grand Cape ann an ~tToiue to~ tbe E~o~:e.ter an 

3DemantJant. 

'Ad quem diem yen' 'hie pd' L. :per Acrormitum fuum pd', Et Salop. ffi 
,pd'. B .. mod~ fe fecit Effo~' ~verfus ,pd' L. d,e pd' pl~~i~?,et ~l~- Record. 
bu~t mde dle~ per Ea:on iuum luc~fque.m 0dabSf;.1ilU1'-
tatts tunc prox fequen ~c. Et ad d1em dFumAttor.l\':JJI L •. 
fecit fe Efron' de malo Veniefld' verfus pd' B. de placito pd' 
& habuit il'lde diem per El1Gn' hie ufque ad i'lllnc diem fctlicet 
in Oaab' St. Mi!chael' ·tUllC prox' fequen' ld':lt1 dies<iaf fait 

D 1" pr;}!fat' 



Of a Grand Cape. Lib. I" 
prxfat' B. hie&e. Et modo hie ad hune diem ven' pd' L. per 
Attornatum fuum pd' Et Ope fe quarto die verfus pd' B. de pd' 
plito' Et ipfe folemniter exact' non ven' Et habuit inde diem 
per E!fon' fuum Ideo eonfideratumeft quod pd' L. recupcret 
verfus pd' B. feifinam fuam de pr~dicl' tenement' cum pertinent 
pro defalt' &c. Et pd' B. in mia' '&c. Raft. 146. h. 

Qfr.er. lnbetber tbfS be legal tbat tbe !?emannattt [ball me. 
(obet ~£i~n upon Default, aftet ~n <flfoYJl', wttbout a Grand 
Cape,. fOI ltf$ conttarp to Br. tlt. Gr. Cape. ~3' & M. 3 H. 
4· 3· p. 17· 

Default of the 2.. In Prxcipe quod reddat, tbe 'Default of tbe mife, fa tbe 
WitC, clefaultofl1efault of tbe ·t9u9banD .. ano the {)emannant lball trcouet 

. ~beHI1.band. eetfin of tbe )Lan'Da· 41 E. 3. 1.4~ Prrecipe agaiua tlDO, one 
~~~~ltT~~a~~~ ma~es Default, tbe Demanl1i1nt aJall ucobec $S)£llin of iI 

S}iOl£tl'. 41 E. 3. r. z. p. 7· 

LUI Demand' 3· 3In a Prxcipe bp tlUO, if one of tIJe iDemanbants make 
fail defAult l1efault, anD tbe 'C1[ienant makes brfault, a ~ummon9 ad 
& Tenant fllit. Sequend' limul lball ilIue againll tbe D£luann ant tbat mane 
;::;~s lid Default, an'D a Grand Cape of tbe tubole JLanD agatna tbe 
$''1"",d' jim"!. €£nant, ann if at tbe 11ieturn tbereor tbe DemanDant tbat 

. malle 'Default appear, 3!ungment lljall be lJiben ro~ botb tbe 
Deman'Danttl rOJ tbe tubole .JLanD ; but if be nin llot appear, 
tben ontp fo~ tbe motetp fOl one DemanDant. 4 H.6. 2.8. 
Br. default 46. et 28 H.6. 3. ~be nett in i)~n£r, aftEr nefault 
llefo~e Qppearanct, fa a Grand Cape. ann t~etefo:e or tbat 
in tbe nett (ltbapUt. . 

(: H:A P .. VII. 

Of a Grand Cape 

WhiL i: GRand Cape OJ Cape magnum, is a jUl1icial mrft fn 
- a Prxcipe quod reddat, fOI Lanns, ~£n£ment9 ann 

19£teDttament~, -bftb urue~ robere tbe '<IIienaut makes befault 
at tbe 11ap in tbe o}tgfnal mttt, Dntl tbt~ Ulttt i~ to take 
tDe ~antJ into tbe .tnlJ'~ bantJ; ann if tbe eenant cometb 

not 



Lib. I. Of a Grand Cape. 
not at tbe nap of tbe 11tetutn, be lo(£tb bi~ Lanll. Bract. 
lib. J. tract 3- II~. -flY! 

2.. gnn bp tbi~ atrit tbe JLanlJ if$ to be taken tnto tbe . 
il\ing'~ bann~, bl' tbe biew of lawful ~en wbtcb ate callell Velori. 

UlepolS1, tllitb tl ~ummo~ of tbe QCenant to anftnEr a~ well 
to bhl nefault, i1~ to tbe ·actlon of tbe DemanDant; ann in 
tbiS it tlttfeta from tbe Petit Cape, ttlbtcb t~ onlp to an{tuet 
to tbe Default. 50 E. 3- 16. 38 H. 6. 13. 

3. gt tbe llteturn of tbe Grand Cape, tbe ~enant map Sa'Vudefalllt, 

fabe bt~ nefault, a.6 to fap be wa£s not ~ummonen, &c. o~ hDW and whCDd 

1lla~ in ~~iron, 01 niffurbet1 bp tbe nllng of (fijJatet~, &c. 
but of tbi~ in Saver default. 

G;be Grand Cape, 

Rex, &c. Vic' C. falutem Cape in manum nofir' per The Writ. 
Vifu' legalium hominum de Com' tuo tertiam partem un~ 
Mefs' cum pertine n' in N. ad quorumcunque manus devener' 
in balliva tua qu' I. qu' fuit ux. I. in Cur. nofira, &c. 
apud Wefim. clam' in dot' verfus prxdiCt. T. pro defethl 
iplius T. Et diem Capcon' fcir. fae. Juftie' nof.1:ris apud Wefim. 
per liter. tu' ligillat' Et fum' per bon. fummonitor. 
prxdict. T. quod lit coram Jufiic. noflris apud Weflm. in 
C>dab. St. Hillar. inde refponfur. & oflenfur. quare non fuit 
coram Juftic. nofiris apud Wefim. in Octab. St. Michael. Arch
angel. ficut fummonit. fuit. Et habeas ibidem noia. per 
quorum Vifum hoc fecer. fum. Et hoc bre. Tefl. &e. Reg4 
judo 2.. b. 

~be Demannant muff make a Deman1J in nature of 
a €ount aftet tbe nerault, befo~e be can babe a Grand 
Cape to aCcertatn tbe patt(c"lat~, as) icuf$, &G. tubere ~be 
iUlttt ,~ general. 



Return of the 
Sherriffe. 

Grand Cape. Lib. I 
• ____ --~~~-~=~···-u-· ______ __ 

Virtute iftius Bris. decim' die N. Anno infra fcript. per Vifum 
R. H. & T. H. probor. & legalium hominum de Com. meo Cepi 
in manus Dam' Regis terr. infra fcript. prout interius mih;. 
pr~cipitur. 

Summon. 1. D. I. p, 

1. M. ric. 

Names of the The names of the Veiors... and Summonners mull be Re-
Veiors to be turned Br. Return. 86. 
return'd. ' 

To be executed 4- Q!:be lLalll1 ougfjt to be taken into tbe lllfnll'a £Ja"n~ J) 
IS days before nap~ at lena bdOle tbe Rctm:u of tIJt Writ. Br. Grand Cape 
the Return. 29.· & 36• lBut tn Chelliire, if it be OUf, ttuo,ol tNEc uap~, it Ul 

(ulficient, if tt be tn ttm~ of ~£lfiOn~. 

Return of nul'" flfJt @J-[JCttff ma).! tlietutn quod null. habet terr. &c. atttl 
habet terr' tb'~ " a goon iRetutu, Br. Return 7. 15ut upon rurl) metutlf, 
where. tOe ~£ntl"t ll)all lofe biS JJ.Alno upon tbe Default. Fitz. I I J. 

~ote tbat tN~ lKtturu nra~ be mane tn(,ere tbt Grand Cape 
hl 8l!ninft tbt ~oucDer, but not agatnft tbe €el1l1ut. 9 If. 
6, tp. 

The Sheriff 
to be anfwer .. 
~blefor the 
Profits. 

6. iml;ert tbt )LaHti is taken into fOe Bfn~'g ootltJ, t{lt 
ebetiff mall bv anft1:i£rablr. fo~ toe ~iOfit~1, from tbe t fme 
Df tbe befaultUn Junnmel1t fo~ tbe IDe l11f1iHHmt. Starn£: 
Prerog. 84. ~ct bp foml? there 1liO~l1;J (cape in manum nofir) 
are but lUO~lJ~ of 1fo~m. Kiel. I 17. 

Judgm~nt n~tll 7. cmbert tbe Prxcipe i~ againff fcuetal, ani) flJUiC l1plJeat 't 
to be given tl ,.., f'i. ' k h f I ,... th d .1'1%~ • ')] 'l'.. 
Procefs be de. ann Olver.., nld e uE au,t, uno 0 uft..., \/l.Uome; ~U(lgm£nt 
termined a· fi)aU not be glben p~ef£utlp upon tbe mdutl1 of tbe Grand 
~ainft alI. Cape Ol Petit Cape, un aU lHtUe appeareD, o~ 10~OC£f!) be 

lietermhl£n 6galnft tOem, becaufe perfJapil fome of tbrm ll1a~ 
take tbfintire ~emU1cP upon tbem. 1Fo~ tfJta vide I I H. 6. 
f. 42 • & 3 H. 6. 51. Br. Gr. Cap.!. 2 E. 4.21. b. Br. Gr. 
Cap. 32 • 12 H. 6. 6. 

8. 31f 



--------------.. -.--~ 
Lib. I. Grand Cape. 

8. ]f tlJZ Grand Cape be Hot Jrieturne1J, tucre mun be an !II. Gr. Cape. 

Aliasbtfo~e 31Ulll\U1£Ilt. Vide Kcilw.Rep. 54· b. 55. a. 

~be 1li£(Ofll followit;g of un (fntrp of ,1 Grand Cape fn E f G 
Jr:. It Iii f" ~ fti ntry 0 a r. Cheller, tn a Ceuavlt, \llvcn tbe \OI.ourt5J 0 t!:Jf :;;="e IOn~ WErE Cape in Ghefter 

bell) Eberp montb, Ol in t!Jc name of ~ountv ~OUtt~.-

Placito ad Com' Cejla' apud Cejler' Coram Thom'Stanley 
Mil' Jufiic. Domini Regis Cejlr. die martis prox' poil feilum XXXII H. 6. 

Epiph. Domini anno regni Regis Henrici fexti, poil Conquefi. 
Angl. tricefimo fecundo. 

Rogerus A~bas Domus & Ecclefi~ de Cumblllere in propria Ceilr 1f. 
. perfona obtulit fe verfus Ric. Wallis de p1acito un' tofti .. 
cum perrin. in Wicomalbano quod pr~dia Rog,erus in Cur. dOm'Record. 
Regis h:c' clam' utjus fuum vcrfus pr~dict' Ricardum per bre' 
Domini Regis de Ce1Tavit per bienniu' pro defedu dei' Rici' 
&c. Et ipfe non Ven' Id' pr~dia:' Toft' cum pertinen' 
Capiatur in manu' Domini Regis &c. Et diem &c. Et 
predict' Ricardus fum' quod fit hie ad prox' Com' fcilicet: 
diem martis in prim' Septiman' ~adragefim' pro x' futur' &c. 
ad refpondendum pr~fat' Abbat' tuam de principal' placito 
pr~dict' quam de defalt' pr~dicf &c. Idem dies dat' eft pr~4 
fat' Abbat' hie &c. 

3In tbe nett place ii1 tllopcr to llJetu botu a befault map 
be fau'O, anD tberefo:e tbe nett Qtbapter is of tbat caUeo 
Saver Default. 

CAP. VIII. 

Saver Default. 

I. Saver Default, i~ to ercufe a nefault. lUb{cb f%) PlO. Wh,"c, 

petlp tuben a man babtllg mane a Oefault in ~oUtt, 
COlllE£) attettnatll~ at tbe 1Return of t~e nett {.0locef~, ann 
anCll11e~ a gooD <lJ:aufc tu{)V {je ntn not appear, a.~ 3lmp,tfotl" 
ment at tOe famE tinH~, o~ tue Iit{(, 

2. 3ln 



When to be 
('A.d. 

Saver Default. Lib. I. 

2.. ]In Seal act(onss, a tJefanIt fo~ non appearance M 
be (auell at tI)e meturn Of tbc Grand Cape in _ Pi-~clpe 
quod reddats, ann at tbe <ll5~ann l)ifire[s m ott]£[ meal aut· 
onfl wbete tbe 10~oCfffJ t~ @lummon~, attacbment anD IDt" 
aref£) poetemptou', 

C1uresof [aver 3. ~bere ate tJiuerss ([aufe9 map be aU owen bp )Lot)) fOl, 
of default. {aUlUlJ a nefault. I. 'lOp ]mp]ifonment. 2. lBp ]nun'OD

tion of matets. 3.)5P ~fJmv£ff. 4· 13p bleaktng of a 
15~i'oge. ,. 1fo~ bJant of Due @>ummon~. 6. '~{e DEman· 
bnnt being £ifoi11£O ann fome otl)Er£), as; in Co. Lit. 259. 
Jlttl no QI;tcufe to tlUenge tbdt he Ulil~ lick of lJteat 3l.lfirnu
ti£~. Benlowes Rep. 24. Pl. 96. 

Molt urua} ex. 4· (!tbe moll ufuat i~ fOl tu~mt of @ummon~, ann tObl 
are is W~nt ofllJi1U be trieD bp tbe t(Il;enantg waging big latu of non ~um' 
5ummonl. mom; (caHeD bf~ gager de non Summons,) ann not per pais, 

(lftcept it bz ~~Jat tbe ~enant£S ate a ~OlPotatfon amJregatr, 
iUS £l}!lapo~ Ulm Ql:ommonaltp, Dean nnts <Lt\}apter, o~ tbe 
Itltt, &c. 33 H. 6. 8. ~e£ tbtS5 point tbszte nfbat£l1~ 

Wager of Law 5. 31f t~e @lummOnfS wrte not fetb';) I 5' tlap~ befo~e tbe 
:o~;,n Sum- fira iJap of tb£ lReturn of tte Wrtt, tbe ~£naut map mage 

IJf9 Law of nen ~ummon~, fOl 15 tJapf} befol£ !lje 4th. tap 
tum not fttbl'. 24 E. 3. 46. Br. Ley gager. 57· 

E{foine upon 
making his 
Law. 

6. ~be maget of Law in non ~ummon9 aJaU be bV tbe 
~£nant in petto", ann not bV attolnep. 7 H. 4. 6. 

7. ijJJpon tbe nap gf\:Jcn to tbe ~enant to make bitt LaW, 
be map be <lEtTotneil, but if be maker; 'DEfault aft(tWatt19. 
be fi)311 lore biG Lonn, 33 H. 6. f. 8. ~o ([ommon CPtfoine 
lict) fo~ tbe €enant upon u Grand 0: Petit Cape. 19 H. 6, 
57-

Plemandant er- 8. j1f tbe i)emanbattt be cf(foinel:J at t~e lReturn of tbe 
(oin,c c:xcufe Ie Grand Cape, tbe ~emmt U)all nebEr be put to f'Jut bf~ ne~ 
rlefault of the . (b d°ft 0 d r. d d ffi 1 orr. 
Tenant. taut, ut a 1 nngas a relpon en um ,~,al lUue. 37 H. 

. 6. 29. 3. 

How the De- 9. 3lf tbe i)emantmnt will {faun upon tbe be fault, Gun 
mal n~anthmday toto bimfclf to tbat, If tbe Default bt hlU'O. tbt IWltt fiJUU 
"Ie elile t e Co t '"' 
fault. a ... ~te. 



Lib. I. Saver Default. 
abate, but t~e !DfmanOant llIap If ue plcafr, relel!fr t!Je £Of
t"atllt, aun tben the ~e!lant fiJull on IV ullftnet to tbe .altum. ann 
t( It be after lffUe upon a Petit Cape, tr tUe [)£mlllllJant llano 
upon tbe Default, tbt: 3ltrUf tfl \UO\l'O, ann If tue t<[enallt [aue 
tbt Defatllt, ~xr', [[1betbet tbe wtole gerton o~ [(L1rtt {ljaH 
abate, Ol ontp Ute ~(nant fi)a!l plenn de Novo, 13 E. 4. I. 

IIH. 7. I. 27 H. 8. 14. a. 10 H. 7; 21. 1 E. 4- 21. 15m tlt 
tbe [hp lJtUeIt to tbe I(Uienant to make bus JLatu, tbe !)cmatls: 
'OUllt cannot nleafe tbe [)efault lUil bout tbe ~enant'~ Qttltt~ 
(ent. 

. " 

15 

10. 15efole tbe Default fab'o, rtft~r a Grand Cape, no No Plea al. 

~Iea lbaU be anmitteD, \ubicb Plouea tfJe ~m tit onl!, llbllteable, IOViable before 

but a \&llea'tnbtcb Plo'1e9 tlJe [[lett abaten in facto; aa lJeiltlj ~hepefault 
of tbe [)emannant puis Ie darrein Continuance l1JUU be ah av d. 

iOW'D. 21 E. 4. 8C? a. 

The Entry of a Saver Default by waging Law of 
N onfummons, is thus -

".A. alias pet' verfus B, duo Melfuag'l &c. ita quod tunc prx- Record. 

cept' fuit quod fum' prxdiCl:' B. per bon' fum' quod elfet hie . 
in Odab. &e. adrefpondend' prxfat' A. de prxdiCl:' placito Ad Saver Default." 

quem diem prxdict' B. fecit Defalt' ita qd' prxcept' fuit Vic', 
qd' caperet Me1Tuag'. &c. in manum Domini Regis, &c. Et qd' 
fum' B. per bon' fum' quod clfe!: hie videlicet, &c. ad" refpon-
dend' pr::rfat' A. rain de principal' plaeit' qilam de prxd' Defalt' 
Ad quem diem, &c. Et prxd' A. prxcife ie capit ad prxditl:' 
Defalt' quam prxdicr' B. fecit hie ad prxfat' Odab. &c. Et 
prxdid. B. dixit quod ipfe hunquam fum' fuit fecundumlegem 
rerr' eifend' hic ad prxfat' Octab, ad ref pond' prxfat' A. de 
prxdid:' placito Et hoc paratus fnit defendere contra ipfum & 
Sedam fuam prout Cur' RegiS hie cons' Per q nod ad tunc 
confideratum fuit quod vad' ei indc legem fuam de }tii. 
manu, &e. Et inven' pleg' de lege ilia inde faciend' & habuit 
inde diem hic ufq; &e. Ad quem diem tam prxd' A. quam prxdf 

B. hit comparentibus idem B. inde prxfecit inde legem fuam 
pr~dict' prout earn fuperius vadiavit per quod confideratum eft 
quod prredict' A, nihil eaperet pet breve fuum prxd' fed fif in 
mia' &c. pro fa110 clamore fuo & quod prxdict' B. eat inde fIne 
die, &c. rid. Raft. Ent,. 41 7. Journey's Accounts. 

ii. Note, 



2.6 

'Where it is. 

Summons and Severans. Lib. Ie 

I I. Note, In waginn lLatn of ~onrtlmmOll~, nt t~e nap 
of maktng tJI1J JLaw be mull ~nbe Cllenen ~£tronfJ tnUb film, 
fetf, to f\ll£at tbcp beltebe tbe ~£r ant fbJear9 trut, tnfJicb ts; 
caUell Duodecima manu; ann tbi~ lEi bp fo~te of tbe Stat. or 
Magna Charta c. 28. mbct£bp it ttl ~naael), ~bat none U)on 
be aDmitten to tuau£ l)ta lLabllllttbout crenible m ttmtreg.. Vid. 
37 H. 6. 8. Et Co. 2. Infr. 45. 3ln 1&laalce tbete map be 
fetnet tban ~le'ilenJ as;) tbe QI:OUtt tb'nlt~ fit. 

12. Il>abtng now 'Oone tuitb furb tbingfJ as ate 3lncinent~ 
to Iteal ttaionss befole apprarance, 3l PlOCfcn nett to flore 
tbat ate 3\ncioents after appearance coneetn'ng tbe Wtlt; 
Rnn ritll of Summons ann Severans. 

CAP. IX. 

Summons and Sev¢rans. 

I. Summons anll Severans f~ wbere tbere ate renttal De. 
mannant5 o~ 10latnulTg tbat ate fOlC'O to jOpn in one 

gttton, ann one oJ mOle if tbem rdufe to Plo(ecute, ann lllill 
not appear, tben a ~ummonss fiJall be alllatDen agatntl tbem 
tbat no not appear, tbftt tbep appear at a certatn Da), to Pl0. 
fecute tOlletbet tuitb tOe otbet [)emannanta o~ _laintiff~. at 
tbe meturn of tubtcb ~ummon~, if tbep appear "Gt, 3JUtl!J
ment «JaU be giben, tbat tbe other IDemanDant~ tlJall rue a, 
lone, ann tbep tbat appear not llJau be uuetetl. 10 Aa: 
pI. 12. 

~:h't !eH.. 2.. gntl tbe Summons anti Severans Ue~ ll£nerallp in mol 
1\£al QctionSS1 ann aaion~ tbat fabout of tbe l&ealltv, a11 ill 
Detinue of ([battettf, Warrantia Cartre, &c. Co. I Inft. 2.86. 
c. 139. 2 H. 4· 2.. II R. 6. 2.3. but In few perfonal aa'_ 
.nfj. 

'The ena of 
Silmmons a!ld 3. Inn tbe (lfnn ann 3Intent of tfJh1 ~ummon~ ann 0ebuanss 
~~!~r~!1~ t~~ ~~at tbe flouf"'t of one Dem"ntlilnt, llJoulu not be tbe 

taon-



Lib. I. Sunlmons and Severans. 
--------------------------------------------~------

:J1~onfliltC of tfJ£ mtJer III llif?llt AcrlOn~, nOl tbe Dtflt!J of bini 
that fa fruerc'D, fi)ontn obatr tlJ£ [[lnt aftet Sevcrans. rnhct'~ 
liraH) (bl?H abutc ttJt wItH after Severans, anO wfJ£re not. Vtd, 
Good LearnIng, Co. lib. 10. Read and Redman's Cafe 13-1' 

4. Sevcrans (If tbe DemanDant ia t11Jofo!n: I 15l? ®am: Hl'w nun;' 

U10n~ ad fequend' fimul, Ull)ere 011£ of tbe DemrmllUnt\l neber fortS. 

appcat'D. 2 •. l5p aWutO of toe <ltoutt., wttlJout anp 18~ocers ; 
ann tbt~ afret appearance bp nonfutttng bHll tbat tloea not 
llppenr, ann clltting llu'tlgment tbnt tbe oiber fcquatur folLIS. 
CO. I. Inft. 139. h. 

The Entry of Summons and Se'Verans where the Sttm
mons was in Terra petita. 

p. aI's, in Cur' Dom~n,i .Regis hic .pet~it verf. J. L~ Caftrum'StafJord IT. 
& Maner ,.&c. cum pert1l1 111 R. ut JUS Iplius P. & B. per bre-
ve Domini Regis de forma donationis in defccndere Et prxd' Record. 

B .. {imul peteris., &c. adturic non yen' ita quod tunc prxcept' , 
fi ' V" d .r. ' b ' 1i ' d' fT"". l' d· & Summons ane! lllt IC quo fum eum per on um q eller llC a Ie. c .• evuam. 

adfequend' fimul, &c. Ad quem diem Vic' modo mand' hic 
qd' prxd' B. nihil habuit in Balliva fua ubi potuitfummonir' 
per qd' pr.ecept' fuit Vic' qd' fum' eumin prxd' Cafiro & 
Maner' quod dTet hic in hune diem feilieet, &c. ad feqllend' 
fundI, &c. fi, &c. & modo hic ad hune diem yen' prxd' P. per 
Attorri' fuum & prxd' B. quarto die l'l'iti folempnit(!r exact' 
non yen' & fuit (unul petens, &c. Et Vic' modo mand' quod 
fum', &c. Ideo confideratum efr qd' prxd' .P. fequatur fo-
Ius fIne )pfo B. verfus prxfat' A. quoad ~l1edietatem prxd' 
Cafir' &. M~ner', &c. cum pcrtinen' Et fuper hoc ead' J'~ pet' 
vcrfus pd' '1. medietatem eorundem Callr' & Maner', &c. cum 
pertin', &c. Raft. Entr. 37)'.· 

Ent-ry of SummO;lS and Severans without Procefs. 

P~flea conti~uat'. ,p.roceifu int~~. parteS p.r~d' de pr~d"Staffi,iff. 
pIaciw per Jurat POlt lOde refpeCt mter eas Inc ufq; &e. annt;) 
&t. & modo hic ad hnnc diem ven' tam prxd' C. quam pd' Record. 

A. per Attorn' fuum prxd' Et pd' G. & B. quarto die pl'id fb
lempniter exaCt' non ven' Ideo ipf! per conliderarionem Cur' 
Regis hie feparentur & prxd' C. folus admittatur fine prxfat' 
C. & B. ad fequcnd' vcrfus prxd' A. quoad medietatem mef
fuag', &e cum pertin' & jurat' inde quoad medietarem pd' 

~ ~ ~tet 



----------~~~,-.--"-.. -------"-----

The kinds. 

NOll-tenure .. 

inter prxd' C. & prxd' A. de placito ponitur in re1pect' hie 
ufq; &c. Raft. EntT.593. 

/

rr.Libertate proband a, F. N. B. r89. 
2. ~are lmpedit~ Co. Jib. 10. 134. 
3. Qgo Jure, F. N. B. 309. 

1
4.1n rationalibus divijis, F. N. B. 3 I 1~ 

Summons andSeverans 5.Monflrav~runt1 F. N.B. 36 . 
. lies in thefe ACtions< 6. Warrantza C~rtte, Co. 1. 1nft. 286. 

1

7. Formedons, VIde Raft. Entr. 
8. Affife, 44 E. 3· 16. 2 j .. A..T. p. 9. 
9. Wa(fe, 42 E. 3. 20. 

ro. Bre' de Gard, 38 E. 3· 9. 
I I. Attaint in Real ACtions, See in 

• Writs of Error, 29 AI. 35. 

~
I. Nativo IJabendo, F. N. B. 189. 

Lies not in--. 2. Quid Jurisclamat, Co. lib. i.0. I35. 
But this is a Judicial 'Vrit. 

CAP. x. 
Non-tenure. 

I. A~tet tbe m~it fSj blougbt. ann gppearance'gfilen bp tbe 
ilrenant, tbere are Ceneral tslCiU') tnl]tcb map be offereD 

b)) tbe ~£nant in ~batemellt of tbe W~it, ann amon1Jll otb£t~ 
Non-tenure. 

2.. Non-tenUre f~ a 101ea in abatement of tbe Writ, lUherc:I 
I1p tbe ~£nant allelJgeS$, tbat be is not "2l:enant of tbz $'rre
boln of tbe lLano o~ Bent l1emanoetl, ol of fome parcel of it 
at tbe tiU1E of tbe [[l~tt b~oUlJbt, 01 ilt anI' til!l£ lincr, 8 E'3.410. 
Thelw. Digeft.ofWnts,£ 23 8. SeCt. 9· Ra11.::Entr. 440. 

3. Clbct£ i~ Non-tenure <l5en£tal, an'O Non-tenure ~p£ciaI: 
Non-tenure <!Penetal h~ b£fo~e iJefin'o; Non-tenure ~pettal i~ 
ltlbere tbe ~enallt l\l£w~ Ulbnt 31ntct(11 ann Qfftnte De batb 

In 



._----------------------
Lib. I. Non-tenure~ 2~ 
-------------------',-------~,-~ ... ~ 

t~l rt)e 'lLanO tlOlhlllfl£tJ, il9 HJtlt t)e lu ~£nant f:::l veiln;, 
m [[tl1rn, bp ~tututc;~J£rchnllt, Elegit, o~ tbe lihf. IE. 3. 1 -

2 E. 3. ~p. , H. 6. 17,21. ,Thelwall Digcfi. of Writs, .240, 

2.",p. b. '~no tl)ftctOl£ CO\vel s, Dcfcriptjon of Gcncral and Spe-. 
CIal Non-tenure (Jl COile roe) l£J ,~ ~~lftilkc; uno tue [{lme 
iDtJcrtptil1n tn Blunt's Nomo-Lexicon folto\.UllliS tim. 

4. ~f t~)e~el1ant no not bolD nn!' part of UJc JLanl1, i. e. be Non-tenure ~' 
nOt '(jt£uant of tbe 1frreboltl, tI)e ll§)llt Q)illl nbatr, becoure us bates the War, 

Bratton. Amittere non poteft quod non babet, f!i ita cadit breve, 
Braa. lib. -5. c. 27· £ 431. 

5. ~o at Qtommol1 Law bp Non-tenure of parcel of an ilVWhere Non~' 

tire !Yinrr,!!. a 9J1}al1ro1, Etue 11.lb-ot£'6[[bltiNt l1Jt3U tlbatl"f lBut ~~~~~:l~fa;~~;~ 
110\0 up ti)e ~tatut£ 0 25 . 3· c. I . P on-tenure 0 F",r, the whole at 

crt, HO Ulttt fiJoll abate, but 01111' fOl tbe quantttp of· tlJe CommunLaw. 

Non-tenure whiC!) hl nUeDg'O anti p10U' (I' net it tg r'£10 Altel'd by Stac 
~ , l: U, of 2 S E 3 

21 E.4. 29. ltbut tn (1 Celfavit,Non-tenure of ~ar(el lUaU c. 16 •.. 

nbate tye Ulbol£ m~it, tbougb aftEt tbe ~tatllte, bccilufe tbe 
~£mmt emmot tellDEt tbe att£at~ fo: tbe Ulbole tJemanoetJ. ill -,,: ::: /i. ~ I). 

6. Non-tenure <1!)emtal mal' be plea'Oen tuttf)Out lbewtn!J Where it muf( 

WhO i~ ~enant 6 E. ? 249 Thelw. Digefi of Writs 23 7 ~e l11ewcd who 
~I 'J' 0 -' IS T~m1nt. 

'l6ut gpectal Non-tenure muff fiJeUl {nuo 11l ~enant, 'Thelw. 
Digeft. of'Vrits 2.40. Sect. 41.8 H. 6. 35~ . 

7. lin Non-tenure of ~arcef; tye ~£nant. oU!Jbt to fiJew Wno is Tenant 

Wbo {,a ~fmmt, 01 C~re to anftm.t to tbe mcuOue of toe lLanD;~ t~:~~~~:;: 
l1emanneo, o~ ot{)ttU11fe tbe [tltlt llJoultJ not abate at ([Ont: of Parcel, 

111011 Law befole tbe ~tatutc, tl1betcin the ~quttP of tb& 
«Ztommon JLatn i£f obfetbablc, that UlOllin not {ulIec a [[tr(t 
goon in part to be \UtoHp lJelltoptl1, ettept tbe ~enant l1J£tu 
f)OlU tbe IDemnntlUnt UlilP babe a bettet melt, 36 H. 6. 7. 
8 E. +6. 10 E. 3. 497. Thelw. Dige1l:. of Writs 242. Sect. 8, 
10. Vid.1,Modern Rep. 181. Fowle and Dohle's Cafe. 

8. 15ut in Er. 868. in a Przcipe quod reddat or tb~ee ~a:t 
. no~~, t{j£t£ lna~ Non-tenure pleaDeD of one, ann tbe t[ttit 
not abaten fOI tbC otbct tltlO, anll t~t~ be{oJ£ tbe ~tatut~ of 
1.5 E. 3. 



f 

--- ------~---------
Non.tenure. Lib.!. 

---------------------------------------------------

I
e-1. Nuper otiit Non-tenure 'ofParcel, 

no Plea l Reg. 126. F. N. B. 
491. in mco. 7 H. 6. 8. 

1
2.. Per qutefer7.Jitia, TheL Dig. Wr. 

2. ,8. Sect. 12. 

1
3, PJTajle,46 E. 3· 2.;. 48 E. 3· 

Non-tenure is not plead- 19·. 
able in thefe Writs- < 4· DeceIt? Thelw. 24°· ~e~. 33· 

I 
;. Darrein Prefentment, IbId. 
6. In pojl Dij[eifin, F. N. B. 373. 
7. ReEli de rationatile parte, F.N.B. 

t· in meo. 22.. 
8. In Scire fac. Non-tenure of Parcel 

J fhall not abate the Writ, Thelw. 
" Sect~ 7. 

9. 3ln pleaning of Non-tenure of a JRent, it muff be fatD. 
Non·tenure of tbat be fa not Pernor oftbe ~lofit~, nOJ ~emmt oBbe )Laur, 
a Rent how. outof tnbicb,(lt. at tbg time of tbe mltit b~ougbt. ~(+ 5 E. 

4.22.. Thelw. f. 241. Se~t. 44. Raft. Entr·440 • 

Non-tenure of 10. gft£t ~ietn tbe pfenlJfng of Non-tenure it; of tbe 
!hc ~and' put JLnnllll put in ~ie11l, ann neens not rap of tbe JLan1J£i De1 
~~:r~c;; t::r~s mannen ; but befoJe tnJiew it BJaU be of tbe Jl.,anlJ~ tn ne, 
1'tilil. mano, de Tenementis petitis, 2.0 E. 3.373- Contra 18 E. 3· 

Br. 357. Thelw. 2.39. Sect. 22) 2.3· 

CHAp 
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Lib. I. 

CA P. XL 

Joyntenancy: 

I. Iv'} meal ,gttton~ map be pIeabelJ Hketnif£ tn abatement 
of tbe ~iIJttt Joyntenancy, Sole-tenancy, Ol Several 

Tenancy. 

2.. Joynt.nancy in tbe part oftbe Defennont o~ ~rnant; bl 
lDbcn tbe '<itenant ann fome otb~t ~erron no boln tbe lI..alli) w 
Jopntlp, i. e. ate 3lo)mtenant~ of tbe jfreeboll1, ann tbe mtlt hat:. 

I~ b!ou\Jbt onlp agllinft out, U1bereas it OLlU!)t to be agatnft all 
tbe ~enallt~ of tbe ftrel)olo ; ann tf tt be not,t(Je 'Q!:enant matJ 
ptean anD tJemann 3lul1gment of tbe <mlrtt, becaufe anotbec 
t~ €enlillt Of tbe 1rritholl.l tuttb bfm mho ia alU.lc, not namen. 
Vid. Raft. Entr. 66. MIfe pi. 7 & 8. Raft. Entr. Formedon 362. 
'b. pI. 4. 

J. at <lI:ommon lLatn if tbe ~enant ban pIeaneil 31oplttenan~ , 
t1' bp IDretJ 01 ftne, tbe mttt mUll abatE of ([outre; f01 tbe Wh:re Joynre
Demannant couln not abet fboleUl1ancp agatnft tbe iDeen Plo~ :;nF~~eb~~:cd 
llUC'tJ, OJ tbe 1jftne, but be mtg:jL tonfefa ann aUOlO tbe 3!opn- abate the Writ 

tenancp a~ to pleatJ a meleafe o~ otbet Cltonbepance b" one without Anfwcr, 

310pntenant to tbe otbet, 14 H. 6. 8, & 1.5. Fitz. Tit. Jonynte-
nancy. 18. Leon. 2 p. 161. Fitz. Tit. Joynt. II, 14· 24 E. 3. 
;1. Br. Joynt. 22. 2.0 H. 7. f. 66. 

4. l5ut llohl bp tbe ~t:ltute of ConjunCtirnFeoffatis, 34 E. I. ~tat.dt Con

tn cafe of a Deco f'; t.~i.u t~ ultCl:ClJ, anD tbe {)emil.ltJant {:sn~':E~eta= 
OJ 1&lainttff aJall l10t be tJdavetJ bp Qbutil1lJ of bi~ [[lett, but · 
map abet ~llietenanc)? Vid.le Statute. lOut a~ to jftnf, tbe 
!Lam tematna as It maG at Ql:£JUlmOn J!.,ilUl, Dyer 291. Leon, 
2. p. 161.·2<4 E. 3.51. Br. Joynt :!.2. 20 H. 7+ f. 66, 

5. Note, ~bougb ]oyntenancy he pleanetJ ex Dono Ol Fe- Where there. 

offamento offucb, an OHf,pet .tftttle not tip Dfuo, tbe abetment fe~tllh~:;~;~; 
map be ban agetnll tbe 3lopntcnantp; ann tbetefolC lUben it 
IS bp DeeD, tbete is a Profert hic in Cur' tll tUE ,lSlea, n£t in 
tbe lira l@\ea befolcmcmton'o in Rail:. Entr. 66. h. ann tnbere 
it ft1 pteanen blttbout iJ££u, t{Jere h no Profert, &c. aa tn tbe 
lattec 1&leaotng tn Raft. Entr: Formed. 3(j2.b. pl.+ Br. Joynt. 260 

6. 3l~ 
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J oyntenancy. Lib. I. 

=h~:~;d ~full 6. 3111 Plen~ing Joyntenancy on tDe part of tbe ~r!tant'; it 
whofe Gifr. mull be U)ctD 0 ot woore <i5lft, ann of tobat,;Qftlate, F ItZ. Tit. 

Joyntenancy, 31. 3,& 29· 

7. Note, Q Difference betln££l1 plealling Non-tenure ann 
Diife~ence in loyntenancy: lin Non-tenure be mun pt£aD, fQ1bat be was 
f~~~~~n~n:on-lltit €enant at tbe ttme of toe mtit putchaf£iJ, o~ at anp time 
Joyntenancy. after; but in Joyntenancy be lUap plcan Joyntenancy onl1' at 

tbe time of tbe Writ putcbafell, 37 H.6. 16. Fitz. Tit. Joynt. 
1.4. Br. 24. ~be 1I\ea(on of ttia {).tIcrcllcc is UlO~tb ]i1l1utrp ; 
fo~ Billing raps in tbe «are, tb8t tbfte ia great ~:ffet£nce a,; 
to tbfa ~otnt between Non-tenure anO Joyntenancy, but (lO£~ 
not tI)ew U1betefo~e o~ upon tnbat (lDzounc. 

Why Joynte
nancy abates 
the Writ. 

8. ann tbe ReMon tubp Joyhtenancy (llall abate tbe [[Irft, 
ff5, becaufe tbe ~lmal1t luouln io!( u)£ lBencfit of bb boucbrr, 
tf tbe otbct 3lopntcmmt be not jopn'l1 tn tbe lID~\t; w~ on~ 
310vntenant cannot boucb 1l1itgout tbe otbet, Br. Joynt. 6. 8. 
& 23· 

9. ann tbetefo:e tr tbt ~enant pleatl10yntenancy Wit\) K. 
Joyntenancy ano tbe [)emannant bJtng a new mtlt bp Journeys Accounts 
pJeaded by one agaitlff tbe (lCenant ann K. tbe '4Jjcnant ano K. map plean 
Teoant after . . . 
another after a Joyntenancy t11ltb C. fOl tbe lOemfit of K. wbo 1l1a~ not Pllbp 
former Writ to tbe melt at Uta, Br. ibid. 39 E,J 36. 
a\la!ed. ,... 



Lib. t Sole. Tenancy. 33 
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CAP. XII. 

Of Sole.tenancYQ 

I. SilDlc-tenancp t~ tubere twa 0: male are mane ~e"ants 
to tbe Wrlt, ann one of tbem onlp t~ 'Ctcmint Of WhaL 

tbe jrt£&~boln of tbe 11lbolc; 

2.. 15ut robEn ~olet£nancp i£S to be pleal1el1, ann bow anti Rules ot plea&M 

ltlbcn It U)aU nbutt tbe [[ltlt o~ not, til a mattEt welt til be jngSolctcnancy. 

€ol1fil1£t£tv, G~ to Plactical :J&~oceening~ in ltical actlonfj tn 
tbi~ Cltafe. ~l1tt fitll 

I. 3ln 11)le:Jl~"ll ]ntite 0: ~oleteUiitl_cp, tbe ~eltilnt mull -
pietro obet o~ tl!1ouCb, (if it be aftEe tOe [)emannallt batb I. Rule. 
fJrountel1) ann not conclune to tbe mttt, otbcttuife tbe mtit Vouch on 

fi)all not abate. gnn tll fucb <1Lale tOe 191ea obet tn 13Jt, plelder over. 

O~ $oucbet ute not to be ollfmeretl, but toe DemanDant 
. muff maintain bf~ Wtit. ~ere Ie reafon de ceo. 10. E. 4. 
8. 28. AfT. Pl. 25. 41, E. 3. 20. 44 E. 3· 33· 

2. Jif one, of ~~Je ~C{~imt~ onl!? take tbe tntf~e 'ttenancp Wbere the De" 
upon I]!tn, al~n t~)l:: Ol,ij£l: maitt 'Default, fap notbtug, 01 plCail mandant /hall 

non tentire, ! be DtmunDant mill' unfwer to toe )5Jt tuitbout not be forc'd to 

mJ1miU~,ti\1S i]tj Writ, but If r!:e mb:J: t.lle tbe intice ~e# ma~nt .. jn his. 

r . 7""' fT.. f' ~1', Wnt. tHin!:!, hkeuH?, q,;,? :v;:man:.h,nt illU", mamtam Dl~ ~t.t. 
roE. 4.8. 41 E. 3. r6. 

3. [([l~Jcte m:e d tb~ J~fa:mt\1 plcat1~ non tenure, ann tbe 
ot'Jet' titlE.G HJ£ mtirc ~ellantp UPOII glm ann ,Jl':i\n~ ober, 
tbe [[1tit fiJai! anti) abat: Ut1!:!intl \}im tuat pIea"OeO Non te~ 
nure, 22 E. 4" + Rail. Enter. 276: h. 

4. J\f OlE' of tbee.:'i1antv l1ifclatm, ann tbe otbct take 
tbe mUte ~cn~Jncp upon bim, ano pientJ 0))£1: o~ ~oucb as 
be ougut, tbc DzmilUOimt ali1p nnfmer to tbe Wle!l itt 15ar. 
ann aot mll1ntatn bt~ rurit. Rail:. Entre 27 G Entc bris' fj 
225 ~ b. Difclaimer. ~. 
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:::re,ipe l1g1intl: ;. 31( a Prxcipe be b~Oll!3bt auatnft (our, ann tbe one 'Oir~ 
tour,~nd ~~akes d"'llUfJ anh ttn'" take t('e intire itcnanc" upon tf1cm mro dcCault '!ieer "'u J V V!:1 ~ OJ, 

!l1;pearaoce, tbe fllurtb mCtk£~ Default aftet apptatancr, tbe Petit Cape 
b~\v Proce[s is fi)all be a\tJlltn~1J agatnft: bhn ann Jaeturn'o, nnn notbmg 
to go. fiJali be ~l1tten Of tbe ti'lea5J of tbe otb£t, but onlp' tbEtt 

appearance ttll tbe Petit Cape be 1!ietutn'tt, becuufe be llibLl 
mane nefatt1t map petbapG fa be bits Default, ann tnke tbe tn" 
ttre €cl1ancp upon btm Uk&tutfe; ann tbete ia !to rcaron to 
fOlejUtlge lltm Of btss ~ellanCl', ann tbOtlgb be no not 
fnbe bia Default, pet tbe ~emannant ll)aU not t£Cober ~etJ 
fin of a fouttb part, ttll tbe Ufue of tbe ~otctcmmcp be 
~ttel.1 betWeen btm ann tbe otbtt ¢enant~. 46 E. 3· 15. 
2.. E. 4. 2..9· 3 H. 6.5'3, 

When ,Sole te- 6. ~atr, tbat if bef~e appearance, ont of tbe 'Qtenant~ 
nllncd, dIS t?h

be til il Prxcipe make befault, ano 1I Grand Cape i~ £iwattfen" 
p~e ~t~t C 
pleading over ann tbe otuer at tbe metutn of tbt Grand ape take tbe 
jo bar. intire "el~ancp upon bim, be ta to pleao §S)oletenancp, 

tnttbout pleaotng obet o~ concluoing to t(}e Wrtt, but p~ap 
ti)at tbe ID em a 1111t1 nt anal' (!tount aJJafnll bim; . mote tbe 
Difference, lUben tbe l&lea f~ anet tbc ~elUnntlant batb 
€ountetJ, ann lUben it f~ b£ro~e, fll~ tvben it t~ after, tbc 
Gienant muff pleao obet in batt, o~ Ulotu:b a~ befOle. Raft.' 
Entr. 2..71. a. 364, 36;. 

What, and 
,whel'l. 

fOl tbe ~olm of 10l£atJiltil §!>ol~, ann fcutral ~emm£p.' 
Vie. pofiea feveral Tenancy. 

. .. 

CAP. XIII. 

Several Tenancy. 

I. S~\l£tat fi!enancp f~, tubell tbe (!ttnant~ bOll) febcrnllV 
febetal parts of tbc lJrann ~mann~n, ann tbe [([ltl.t 

i~ b~ougbt jotlltlp ngafna tbem aU, tiJe tt C';tltlt~ map pieulJ 
feb£taUp, anb ft.J£tu boW tbev. bolt) ~Dle fuei) ~~ part of tIle 
'~nen1entl tlCmilnt1ell~ ibfque hoc quad prxdiCt' B. aliquid 

habuir 



Lib. I. Several Tenancy . 
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habuit in eodem die impetraco'nis bris' vel unquam pofrea &c. 
Raft. Entr. 365. a. '(lCbUl UlllluclJ of tbe natute of ~oie, ~ufiplead ow 

In barr or 
tenancl', anti til plea01l1lJ febctal ~£nOl1(V, tbe ~£llont muff Vouch, 

pteatl ollet in 15at o~ GlloucfJ, il~ {n @)olet£ltancp, anll not 
concluoe to tbe U[1rlt, ano the DemanDant mull maintain 
Ilia (U1~tt. 41 E. 3·1.0·41. E .. 3. 8. 44 E. 3. 33. 19 H. 6, 
14. tbougb tbe otbet fap notbing-; ann betem It oUfetfj 
ftom @)gl£tenancp, lUbet£ if one fap nObing, tbe Demonf 
bunt map anftn£t to tbe barr, anll not maintatn btfS [llrtt, 
a~ b1 befo~e rattl. 

1.. §teueral ~tnan(p tlJaU abate tbe tubole m~it. 2,7 H. Seferal Tenan· 

8 ' cy abate the 
. 30 • whole Writ. 

3. e£~etal ~enanc" mal' be plealJeb bp tbe two ~eltantfS When fev~ral 
after tnaginlJ of !Lam Sf Non Summons ann tbougb, tbep Tenancy IS to 
,. . ',be pleaded af. 
lopn tn lUaglng tb£1t Lam, tbel' l1Jall not be nap 0 to plean ter waging of 

febetBUp, febetal ~enancp; but tf two o~ mOle take tbe tn:: Law. 
ttre ttenancp upon tbem, ann lUage t~etr lLam tuben tbete 
ate otbet fltenants:s nam'o in tbe mItt, tbep {fJilll be llop'O 
to plean (ebetal ~enal1cp aftetlUatnfJ. 42, E. 3. 16.. 

4. eebetal fIl:enancv t. not pleaoable in Nup.obiit. 7 H~ !~SWi~~~~i~ 
6. 8. oJ in gmre, 0: anp otbet gctton mbete no lLann in pleaded. 

cettain is btmannen. Br. Sev. Ten. 18.1.. Leon. p. 8. )But 
tbis t£s to be unnerftoon tbat feUcral fiCenancp llJall not be 
pleanel1 (in an anife, oJ anp otbet ~ctton ll1uere no certain 
!Lanb is lJemannen) to tbe mrtt, rOJ after a "Inent tn an 
arare. febttal ~£nancp map be pleaneo, aS$ to Dyer 2,44. 
9ffife aSBtnft four, tb,ee plean febetal ~enancp, anO tbc 
fourtb plraoS$ tntire ~enancp of tbe tubole, tbe Demann. 
ant lljall 'bure fJtfJ flCeuant at bif5 perU. 

~ee Raft. Entr. 364, 36). G:be pleantng etattlv e»olete. 
nanc, ann feueta' '&emmc" aCC010ing to tbe fOlmer 11\uletl. 

J 

CAP. 



. 

What. 

The Kmcl. 

Imparlance~ 

CAP. XIV. 

Imparlance. 

Lib. I. 

I. A!ftec tb£ Demannant batb ~ountell, ttl! ~rnant 
map Plat' a nap to be lltben ~im bp tbt <tourt to 

anCUf£t, l1lbicb i~ calleD an ]mpatlance, tn Latin, 'Ynterlc
curio vel interloquela, Dnn ta <!fnttetJ tbUS-Et pr~dia 
A. B. per T. L. Attornatum fuum yen' et defend' jus fu' 
quando &c. Et pet' licentiam inde interloquend' Ufque, &c. 
Er het' &c. Kitchin' f. 2.00. 

2.. ]mparlance is ttuo,follJ, <3eneral anti ~"fctllf. eene. 
tal 3lmpatltUJc£ is (lutteD as beeole, fpedal 31mparlante b:C 
lUben tbepattt' Pla1'fl tt ltdtlJ a falUng of aU ~O\l~ntnlJes, 
ann tbell-~ aonelJ to t~e ~nttP Salvis omnibus advaotagiis 
tam ad Jurifdic' Cur' quam bre' et narration'. Kitchin, 
ibidem. . " 

No Plea to the 3· ~ote tbat after a gftlctal 3Jmpatlance, no l!)Ita to 
Writ after im- tbe mutt i5$ to be tetttl}rtJ; but ~on~tenurr, lOint,te, 
parlance. nancp, fCb£rlf G;enancp, rna" be pleaoen tn gbat£ment af. 

tet imparlance. Vide Keilw. Rep. 93. b. Palmers'Rep.· 308• 

Demandant or 4· ecftbet Demanl1ant 01 «:enant map ]mpatl(, anti tbe 
Tenant may €outt map (Jllle wbat Dap tbep tbfltk fit, ann art n,ot bounlJ 
m;~~~e. days of to tbe €llmmOl1 tlap~; fOl 1101'6 of hnpRtlancr, ate but naps 
g of gracf, ann fa of lYap9 gtbrtl tal Demurrer 01 tbe like. 

Qp.ia Cur' nondu' advifatur, &c. 8 E. 4.4. Br. jours. 52.. 

Jmp:t~IlW1~e in ,.]n tbe CZl:ourt b£fo~e tbe 3lufticca of Chefier, upon a 
~!~I;:ffi~~.~hC fpecial 31mpatlance i,l1 teal 9tttona, Dap t~ commonlp gluelJ, 

ilnD tn general lDlattlce UII tbe fitll oap of tte nett ~£trton~ .. 
if tbete fJass been no nefaUlt bffo~c. 

ann tbu~ muciJ of fucb ~~OCe£nftlg~ aa cancern fucb nf
lotoJitS, anll pleaninga 8£' babe reference to tbe Ulltt ilnn 
Dettaration, not going 01 uferrtng to tbe mattlZt of tbr 

:aafon 



Lib. ). Of View. 
1taton. ~be nEtt " of fucb 18JoCttDingg as ate l1tlatoJtes. 
(oCtet tbt mttt ts aDmttten to be IJ'OOD) as att tnctnentss 
befoJt plral1ing to tbe allton, ass mithl, Clelfofne. t!loucber. 
Counterplea of taoucber, Counterplea of wattantp ann 
aiD PJaper. 

CAP. xv. 
Of View. 

31 

I. If) mol Seal gafon~, aftcr tfJe DemanDant batb Whf 
CQUnttD, tbe t4J;enant map ncmanl1 tbe Gtetu of tbe c. 

Lann DemanDED, 01 if it be a Sent 01 otbet tbing, Gafew 
of tbe Lln'O out of lUbicb it iS1, Ufues. Nomo-Iexicon Tit. 
View. gnD ttJe tearon anD lltountJ of tlJts 3lnllitution tn tbe 
lLatu \Ua~, ~od certa res in judie' poillt deduci. 

. 2.. 'lOut betaure tbe ~enant commonlp neman'b~ tbe 
View metelP to 'Otlap tbe Demannant, an'O not fOJ ltJant ~:t"hAt C;:~~ 
of anp CEttatn knowleDge of tbe tbing 'OemanDeD, tberefoJE pl1' s~~ W. 1; 
tbe .tat. of W. 2., c. 48. 13 E. I. tuas mane to PJEbent" +8 • 
• 'elU tubete it 16 not neatrarp, aa in tbe parUcuhlr Qtares 
enumetateJJ in tbe ~tatute etpounne'O in Co. 2.. Infr. 

3. ann t~ettfoJr, tubere anp tlemnnnss tbe View in fucb Counter.plci or 
czeaCeS1 namen in tbe ~tatut~, the Demanoant map qeoun. Vicw. wblrt. 
tetplean tbe View, i. c. altenge mattEr in 1&lEantnlJ, tnbtcb 
oullS1 btm of View, as UJben: be tbat loCetb 1.0n'O bp tJEfault 
b~hlBS1 a Q.H.od ei deforceat fo~ tbe JltttO\lUP of tt, tbe ~£, 
nant tbnll not bout View, becaufe be ts U1ell enougb afttt .. 
tatnetl of tbe !Lantl bv tb£ fOlmet Jl\eco~l1; (0 ll1ben View 
tuna ~an in a rOmlet iIllJtt, anti tbat mutt \Ua~ abaten aftet 
mtetu fOl rome mitlake tbat appearen upon tbc Uiietu, as 
Nontenure, Ultfnami11g of tbe (ltow 11 , Co in DoWEr, tnbm 
tt t~ blOugbt alJatnll tbe fame ~enal1t .. tbat purcbafeD tfJe 
)Lann of tbE \\)u9bann; fo if tbe {l)llabano np'O (tif'n, tf$f 
,8 goon Counterplea of ~Ietutn D01nett 34 H. 6. 3. :t.J E. 4· 
2.2. anO fame OiJ.j£t ([are£; menttoneD tn tbe ~tat. Vid. Co. 
2. Inft. 480. 4- View 



Of View. . Lib. I. 
... 4 

. 4. View ltlDo\Dct:, is not to be unDe~ftooiJ: of 0, (.[lrlt 
Where m Duw- of Dohlet unde nihil habet but otbft [[l~lhl: of iDolUer, fO! 
er. no View lap at Gtomm~n lLam tn Votu£t unde nihil habet. 

')Sut Qu~r. l11betbet 110t bp tbe 0tat. of 12 E. 2. dejlifu terrx~ 
not l&ltmen tn Poulton. . )5p tbat @)tatute, View h:; not to 
be granteD in tbffe febetal mtit~, I. mint of Warn. 
2. ~f Clruffonus anD !i&erulcea. 3. a ([(t(t ~}f milJbt of 
Quuotl1fon, etcrpt tbere be ~t!O <l.tburcbrs of ont name tn one 
4J;Otnll. 15ut to be all'ltr 1fWtlt de dote affignanda, ann in 
N uper obiit. Vide Raft abridge Stat. View 5 I 9. tllbert tl),lt 
@tUlt. de vifu terr' 19 menttol1l''U, but not fet tOlt b at large, 
nOl in dnp otfict I&~tnten 0tatute 'l5ook tbat 31 know of. 

lOut in 45' E. 3. £ 17· tt~ faiD tbat View UliHj ouffen in 
~:~~~!ed fout mrit9 at tfJt <ZJ:ommon llam. 1. DOUler unde nihil habet. 
Law. 2. Intrufion. J. Breve d' entry en Ie quibus. 4. Nuper obiiot. 

Where granttd .6. l[fbence 3I C~lIel1, tbat fome !atatute.bns granttD, 
by (ome Sta- VIeW In tbefe [~:ttltS nOlD", fo~ there ate otbet '[Irlt~ tbat 
rutes. tfJe~ <1tommon J).,akl biD not allow View tn, 89 ~£1I as tbefe ~ 

a~ tn mtttta bJbete tbere tuas Pltbtt" of 13loo11~bettueeh tbe' 
~enant anD IDrtnah'Uant, au in a mrit of lRi!Jbt de ratio
nabili parte, 111lJ£te tbe 9nCfaOl bieD feU'tJ, aUb' (o~ tbe fame 
tear on View bib not lie in a Nuper obiit till tbf 12 E. 2: 

ltlbicb ~tatut£ pcrbapa gabe View in all tbe otber QI:ar£'~, 
89 Intrufion, Brief d' Entry, &c. Vid. F. N. B. 22.- & 493. 

Not granu.ble 7· ~Ut bp 2 H 4· 5· View Ite~ flot in 31ntruflon. nOl in 
in IntrufiGD. tbe mlrit of (fntrp tn Ie ~ibus, ibidem, 8 H. 6. 27. Co~tr' 

2 E~ 3. 4~. h. 

Vic. in Dower 8. ~ott, tbat in tbe meit of Dower unde nihil habet 
':::.' n;/#,I hit- View bp Rafial's entrtes Uea, fo~ tbere is tbe ~ttt of View i~ 

hxc verba. €lJougb it (eems quefftonable bP fome, tnbetbtc 
View lifS fn Q mtit Or DOlDer unde nihil habet ol not. Dyer 
179. 14. H. 6.6. 

~Indl of Pil.. 9· ~b£te ate two, COlts gf View in meal ~ctton!1 1. View 
bV tbe 10attp 2'3 VIew bp tbe ]urolS, as in !ltnfe of novel 
dilTeifin, 2,. Waft. ~ Qtnfe of Nufance tbe l,Battp fi)all not 
babe View becaufe tbe ]UtO~S fi)all babe Ultetu. 9 H. 6. 41• 

h. 8 H. 6. 2.7. 19 H. 6. 4l· 50 1!. 3. I I. 

10 View 
• 
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10. View, nk1~! l.a(:t h Ut\Tm£~; nfu:r t! t~Jl' t_;t~ell per 
prcc' partium 40 E. j. 4· HO~ nftft pleaoing to di? C:lCitO:I, r~Jt granta[,;~ 
3 H. 6. 55. b,wu(e b, uii\t'~ <'&ontiilfHl of tuc lJ..mtlJ. 29 E. 3 30 • :t1[C,- pleading. 

I I. View map be gt(Uttell n~ tueH oftce gcmral lmpm:~ 
lance (if) be{ol~, bp tl)£ general ~lilttICf+ ~l)ougb mall!, Granrabk afte 
:l5ook~ ate ll!Jamff u. Dyer 210. 20 H. 6. 18. 35. H. 6.p. 9 E. imp;n:anc~ 
4- ) 1. lOut lt~ fate a til 4.enhmo tue View b£lo~e lmpi!tUmce. -

12. ll\egutatlp, View UJaU HOt be grantev, of fl mau.5 
oWn \tl~onlJ o~ tO~t; lj~ III mt1t~ of ~nt[p. fur difTeifin a; 
gainff tbe IDttf£i(o~ ljtmfetf, un ~tn[e m' Nufance, aom£il~ 
furemeut of ~~lfturrJ mtH~ of <enttp In. le C@ibus agatnfi Not gr:lnt4bie 

tbe ~£mmt I)lmfelf o~ tife hue, but !1ft tbH) l~ to be £.tPL:tll~ in Atliollso[ a 

ell, bEcuufe it feem~ to £omta~tct lUbilt tf$ ['liO befo~e, aD to man's own tOlt, 

gtn£e of Nufance, [[{tit of \!l:ntt[) in Ie Qgib~;s, Intrufion. 
1. Qa to toe am[~ ot Nufance, toe tlllttw fiJmt tiZ of ti)£ pii4CC 
to tnbtcb tbt Nufance i~ nOlll?, bcc~lufe it i9 rmol{jct tning 
loan i9 in 'Ocmurn, Roll. Abridg. 72 7. 8 H. 6. 18. b. 41 E. 3. 
2. 3. fo in a mttt (i~ ~nrcp fur difTeifin of u JL\rnt, View 11)011 be 
ot' tbe lLano out o~· tU;,icfl &c. becilufe it i~ unotber tb~il~ View of :lno~ 
tf)tm 1~ llUllimllel.1. 8 H. 6. 27. 7 H. 6. 44. (0 tn tbe ~ibus ~her thing than 

of a lRent. ~o~ tb~ [Ll~lt ot cfnttp n, Ie C4tibus UnO 1n- 19 demanded. 

trufion, Qyer. Wf)ctbn: View be not grantED b)! @)tatute rul 
i£) belo!C{LUO : 'l6ut 1:t t ;]e (l!:"lfc befole of 0 JR.ent, if it ap:: 
pear to tbe ~OHtt ti)ut (ilL ~enilnt to tbe [[{~tt ta ~£mmt 
to tbe JLan'O out of wJ~(b &c. View llJilU not be ~~ant£D, 
34 H. 6. 10. 

13. gftet mltC1tJ, tbe ¢~nllllt lUap pleab in abatement to Pleajn-abllt~" 
tbe m~tt (utb maHEt Og ilpp(at~ bp tbe t\LlfcUl ; but 31 COlh m~nt after 

tClue not futb mattet i;~ t~ apparent ill tbe [[{~t\, fOJ bp tbut View. 

mfanG a i&lea tn abatcmznt map be obtatn'i) aft£t un 3lm:: 
patlance, wbtcu ia (On~tm:p to tbe fOJmer ll\ule, antb £0 toe 
{)£mau'Onnt llelai'o, Uibete tb£te 19 no ll£ceffttp, rOJ tbe ,~(> 
ltUl1t llltgbt babe pleat1en (ncO matt£t befo~e tbe View b!~tf. 
tlo E. 3· i5· Br. View 13· Q.ler. fOl bp 42 E. 3· 23. b. & 7 H. 
6. 54. it fccrn;:) be l1JilU baue a 101c" tn abatement aftEt 
~tC\D fo, tulfc Latin, mll) 11 H. 4. 72. Br~ View 4 f. It£' 
[mn bP Hill tUtlt tbe ~cnai1t mop pIe an t~Hattet OPll~):ei1t in 
tfJ~ IDllttt ortet View~ but 31 (Ol~((rile thi~ t~ not JL,a\lJ, l!r.b 
tbct tbe one n01 t\)t otb£t,qfttept t\Je Vie\v tDa~ ~:ro b2f(l~f 
3!mpatlanc£', 0, i\rt~t fa r~tt~al :tUtpatL1nCf. 



4-0 Of View. Lib. I. 
Writ of View. 14. [(11ben View n lJcuunOeD 01t0 grantell, tbete ougbt 

to go out a ij9rtt (aHen 11 [[r tit of View, anll tbtg tg to 
be p~Ore(uten ann {UEn fo~tb bp tbe Demannant bimfrlf, fo: 
bta own ~tpenttton, becaufe be t~ to fiJeUJ tbe lJ.,Lml1~ to 
tbe ~b£ttff, tbat be map fbctu tbrm to tbe 10artp,; anti tbC 
@>betitf ougbt to nibC notice to tbe ~enont, ann tbe melU~~ 
Ol ~i£IDfre, i. e. to tbe fOllt ltinigf)U; tn a mett of R:~br, 
of tl)e time of tbe mli£Ul tak£n. 32, H. 6. 27. Fitz. View. 
156. 

15. '{[be fo~m of nentan'O(n~ tUfew, anll of a mcit of View 
in Dower, tubicb i~ in nature of Q «artt of mtgf)t t~ 
tbu~. \60 

Et prxdiCt' R. per W. Attomatum filUm ven' & pet' Vi-
Rfford. fum de tenem' prxdiCl' cum pertinen' unde &c. habeat &c. 

dies dat' eft partibus prxdiCl' hie ufque, &c. Et interim: &c. 

The Writ. 

'ftbe meft of View. 

Rex &c. Prxcipimus tibi quod fine dilacone' habere fac' \V. 
vifu' de un' Mefs' &c. cum pertinen' in B. unde A. qu' fuit 
ux. S. in Cur. nofrr' eoram Jufric' no!lris &c. Clam' terti am 
partern verfus prxfat' W. ut dotem 'fuarn ex dotac' one prx
diet'S. quondam viri fui unde nihil habet, Et die' quatuor 
Militibus, ex ill' qui Vifui ill' interfuerint quod fint co
ram &c. ad tefiificand' vifu' ill' Et heas' ibi noia' Militum 
Et hoc bre' Tefl:' &c. &c. Raft. Eurr. 239. b. 

ttbe like t[1rit in a tOJmetlon, onlp raping tbtt~--

Return of the Cum pe;tinen~ in. B. qu' prxdid' S. in ~ur' nofrr'. cora~ 
Writ of View. &c. Clam ut JUS Ipfius S. verfus prxfat A. per bre noftr, 

de forma donaconis' in defcendere. Raft. Entr. )7 6. 

16. 'flCbe @u£tfff map !l\eturn either tfJat tbe f!:ena!tt 
no~ anI' fo~ bim came to toke tOe tIllfetn; 0: tbat none 
come on tbe part of tbe [)cmanUant to ftJeUJ btm t~e l,,~nn. 
]n tbe firff ([afe, tOt ~el1ant lorr£! tbe benefit of Vie\v 
In tbe otbft tVEte if; to go out un al'. ' 
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Virtute iflillS bris' Juil:ic' infi'afcript' Certifco quod habere 
feci W. in cod' bri' nominat' Vifu' de un' Mes', &c. Cum 
pertinen' in B. qu' prxdict' A. in Cur' Domini 'Regis coram 
Jufiic' &c. clam' ut jus & hxreditat' fuam vcrfus prxdiCl: 
lV. per bre' Domini Regis in forma donacois' in defcendere. 
Et dixi quatuor Militibus qu' Vifui ilY imcrfuerint quod 
fint coram &c. ad diem in ift' bd' fpecificat' ad tdhficand' 
Vifu' ill' prout in cod' bri' mihi prxcipitur. 

R. B. Vic. 

Nullus ex parte prxdicl:' A. yen' ad ofrcndend' mihi Vi-, 
fu' de Mes' &c. infrafcript' Ideo ad Execut' frius bris' 
per me nihil actum cft ad prxfens~ 

R. B. Vic. 

17. tUJpon tbe mrturn of tbc [[tit of Vicw tubicb i~ tbe [croln.:: upon 
nett ~earW~~~j (n<i', ~;-H!? after tDe alUartllllg of it bcfolC tlJe th1 e Rwct~rnfQf p;.r.;' . _ t Ie nt 0 

3!urtt(£~ of Chefierll t\J£ ~miltlt rtllSP baue n \lCOlU:tIOI1 QJ;[, Vi~lV. 
forne, WbH:b !lcfo~e to£ (ato 3\uftic£!i, tJ but de die in .diem, 
but in (be Common Fic;J.5 fit Wefirriinfier, In aU 1lieal actt=, 
Ol!.9, Qi;.ttZPC @ilttt~ ~af In ill cr, nme ([ammon nava ate 
glucn upon n:2cp (f[~~~Hfi but fn il ~lttt of Dotuet tbete 
to g{uett b:~t fib::. ~be Vicw aWl)' b~ returnable m tbe 
@>fKwnf$ tn-zc{{, ~i~W D:I? ; "lI3i~t ~bell tbe €J)bcrtff map :oe!ap it 
bp ljiX) 1iietm:n, 

I 8. ~Demailn.::1;:.itlJtmtet.p~e(1)it1~ toe View ttl DoWer, Manner of 
beeaufz tbl.! m~~::.ilJ;I:El Olen (el~ o. Vld. RafL Entro 2,39; h. Counterpleado 

13nt toe 10,dltl?:,~t t{J£te fo: tbe ~£nat1t;3 1RepUcation nae~ iog View in 
, - f ~ 1~ f..· H' 6 f. b P 'c' O:>wer not ague llau) t\J~ .DOO~ ttl j4 . . . 30 • er totam ur . 

i. c. ~e ou~bt to f~IP that tbe $uabanll Oietl not ~et$'JJ of 
anp JLal1n~ in tti~ rime Vill', ann not (n~ tt tr$ in t{le t&~e[l~ 
Dent) tbilt tM m~h:lhmn Dietl not @Jet!)'ll of tbz )lAnttHl te~ 
mannen, fo~ tLi -(~!C!) l£11eani~Ig', be tftke{) upon btm <ltont~ 
ranee of tDe 1,;\1\0, anti tuca tu2 View ou~bt not to he 
utantetJ. 



---------------------------

EtToines lifter 
appearance. 

Effoine. Lib. I. 

19. [[lben View i~ lRetUth'O bp tbe ~betitf, tbe Dc:: 
UtanDant mull €ount de novo~ 

CAP. XVI. 

Effoine .. 

I ~ Ae tbe 'fitenant map he (f(foineb upon tbe tarturn 
of ~ttmmon~ befole 9ppeatance, fa be map be ~r= 

CoineD upon tbe 11tetutn of 31utlidal10loCef£) aftet 9ppearam:r, 
all upon Beturn of tbe WrIt of View, tbe tmienant map be 
(ftToineD.. 12, H. 4. 14. ann fo upon meturn (If it ~lml' 
mOl1~ ad auxiliand' , tbe 10~ai£e tn aiD m,ap be Q!;(foineiJ, ann or 
a ~ummonS5 adWarrantizand', toe ~oucb£e map be <ltffolnco, 
nnb idem dies giben to tbe (![:enantt Demant1llnt, ann WJOUII 
cbee, anll upon tbe tnloucbee'~ appearing, tbe 'ilIienant map 
be ~lfoinen again: agatn 11 tbe lB oak Qf 3 H. 7. 2. 3. Hob. 
Rep. 46. <fatl of Clanriekards €aft. 

"renintmay EC· 2. gnn tbe Bearon lUbp tbe Q!:enant tUap be ~lfoin£b upon 
foine when tbe appeatance of tbe tll1oucbee, tg becaufe be map babe fet 
;o:~hee ap- beral.teaa to 1&leal1 agatnll tbe ~oucb£e, afS tbat be IS) not 

e r, tbe fame 1&etfon, &e. 5 E. ~. En: 54. Hob. Rep. 46. 29 E. 
3'48. 45 E. 1· 1 4. b. ~be ~oucbee anD ~£nant map babe 
eitoet of tbem one ~ltoil1e, befole tbep ~nt£t into tbe UJat
tantp. 

ElToine upon 3. ~g upon tbe metutl1 of tbe Btll 31utp ~~orerG Car; 
~henzrepand ffio- tbE Venire fae') tbe ~enant O~ Defennant lUal' be (£[oinei) 
• er roee es . 
return'd. boto In meal, ann J!Jetfonnl gttton~. Co.~. Inft. 12.6. 

16ut becnufe fometbfng mo~e Intgelp batD beelt (potten be, 
ro:e of toe n.l)tut£ of Qflfotn£~ ill general, tbi£S fijiaU fulflce 
ro~ ~tfotll£p aftet appearance. ~De nett tbtn~ in ~£tboll 
to 'at::teat of tll Woucf]et, after tbe 'Qrenant b~lb app£ar£'O~ 
ilnn batb bnt1 tbe View anll one Cftfo(ne after. 

CAP. 



Lib. I. Voucher. 
~-------- -

tAP. xvn .. 
Voucher. 

II VOucher i~ a ~etm tn tbe Latu, dttb f~ tUben tbewh ; 
([en ant tall~ ariotbec into cztourt to nefentl tbe ~Ii, 

)l,antJ, o~ otlJ£ttntCe to babe Lann of bim, of tbe balue of 
tbe JLann loff bp teafon of biSJ t8attantp; anti be tbat 
aOllcbea, (g callen tbe ~oucfJol, ann be tbat if$ aoutben 
tbe mloucbee, (Vocatus) Co. Lit~ 101. 

1.. Qnn tbe manner of aaucbtng tn tbe €nttl' ann t&lean-vMannb~r of 
ing iss tbuSi . oue IIlg. 

Et prxdict' S. in propria petfona fua C vel per 1. B. Attor_Reeotdo 
natum fuum) ven' & defend' jus fuum quando, &c. Et voe'. 
inde ad Warrantizand' E. D. &c. 

gun if tbe aoucbee be teanp ftt Cltotitt, to <!Enter into tbe 
[[1attantv, tben tlJC <fnttv further ia tbU!l Et Voc' 
inde ad Warrantizand' E. D. qui prrefens hie in Cur' in pro
pria perfona fua Et gratis Tenement' prxdiGt' cum per
nen' ei 'Varrantiz<1t, &e. l5ut if tbe tJlloucbee be not teanp 
in Qtoutt, tlJfn muff go out ~loce(~ ogainn tOe 'GllouCbee, 
lDyicb fa callen n €Jummona ad Warrantizand' ann tben tile 
<imrp f~ tum; E t V oe' inde ad Warrantizand' E. Do 
film' in Com' prxditt' habeat eum hie a die-Per auxiliu' 
Cur', &e. Idem dies dat' partibus eft prxdict' hie, &c. 

3. ]f upon UJe ~mnmon:.( ad Watrarltizand' tbe ~fierftfDefault of the 
lRetutn the $auchce ~ummoll'o, mltl be tl1akers Default, a Vou:hee. I 
Cap' ad Valencia' ll)all HTue fo:tb fo~ tbe ~enallt, but if~:e. ad Fa en .. 

tbe ~b£t1tf lfictutn Nihi', upon tbe @)ummonJ1, an al' anti 
pIur' fiJaU ilTur, ann tyen it Sequatur fub fuo pericur, ann 
tben if tbe t!l1t1Ucbc£ nuke titCau\t, J!u'Ogment alall b~ gibett 
fo~ toe DemUntlillit, but no 31ul)gment fa: tbe ~enant til 
11iecoucr in ualue, bccaufe it appeat%j tbe ~oucbee batt) not 
atret~. Co. Lit. 393. a:. & 101. h. Raft. Eutr. 687. &, 
240. a. S@o It ~mnmon~ be JR.ctutn'O; ann oefau't be.; 

~ 2' mat~ 
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44 
$~'1rjafiftr Jit~ 
(flO perieultc 

J3re' de Sflme 
1II0//! g,t C he· 
ihire. 

The Writ of 
summons ad 
Warr.ll11t;z.an. 
dllm. 

Voucher. lib 1 0 

lUalle, ano a Cap' ad Valenti am itfue, alll) Nihil be lllrtutn'o, 
an al' & plur' Cap' fiJall iffue, witb a Sequatur rub [no peri. 
culo upon tbe phir'. Raft. Ener. 377. 

4. 31 f one b£ [touclJcl1 in Lancafhire 0: Chefhire, ann P]8P' 
@)ummont; tbitber, tbe mtit of ~untmonSJ map Ufue tbttbec 
from Weftminfter. 26 Ei 3. 5'9· 

~ be ~ummoll~ ad Warrantizand' tUt1~ tfiu~--

Rex Vic' C. Salutem Prxcipimus tibi quod fum' per bon' 
fum' M. S. quod fit Coram Juftic' &c. ad Warrantizand' W. 
decem acr' terr' (acCOliJtng to tbe ILanns nenUHliJCD) cum 
pertinen' in L. qu' B. Clam' in Cnr' noD:r' &c. verfus prx
fat' W. ut jus & hrereditatem [uam, per bre' noftr' de ingref
fu fuper diiTeifinam en Ie poft C o~ otber mtit ()£) t~c G:fffe 
map be) Et unde idem W. in ead' Cur' noUr' yoc' prxfat' 
M. fum' in Com' tuo ad Warrantizand' vcrfus eum. Et 
habeas ibi fum', & hoc bre' Tefte, &c. Raft. 240. 286. b. 
E b 

. , / 
ntr. ns. 

5. 31f upon tbe 1Setutn of tbe Gap' ad Valenti am, tr)e 
~ou£bee make~ Default again, ]uiJnment fiJaU be gliHU fO! 
tbe Demannant againff tbe fir:enallt, ann f01 tlH~ ~eltilnt 
againtl tbe tl!.loucbee. Gibe <fntt)? tbet£of, Vid. Raft. 240. h. 

ttbe cn;~ann Cltape ad Valentiam is thus--

The Writ of Rex, &c. Cape in man' noftr' de terr' M. S, pro de
Cape ad v.1lm- feau ipfius M. ad valenciam un' Mii' &c. cum pertinen' 
'·WP. in B. qu' A. in Cur' noftr' &c. clam' ut jus & hxrediatem 

fuam verfus W. per bre' noftr' &c. Et unde idem W. in 
eadem Cur' noftr' voc' prxdiCt' M. S. Sum' in Com' tuo, 
ad Warrantizand' verfus eum. Et di e' Capcois' Scire fae' 
Jufiic' nofir' &c. Per liter' tu' figillat' , Et fum' per bon' Sum' 
iuum prxdiCt' M. S. quod fit coram &c. inde rcfponfur' 
quare non fuit Coram Juftic' &c. Et auditur' inde iudie~ 
iiI'. Et habeas ibi fum' Et hoc bre' Teft' &c. Raft. 'Enrr. 
240 • b. ~bt~ [[lttt tz allUapfl befo~e tbe taoucuce (Nfl ap, 
peat'o. 

. t(i:be Petit Cape ad Valentiam, ig upoU tlefAult tlft£r AP-
:,1:J.~5:~~ lid pear"nct', ann nltfer~ mit ftom tbhJ, faue tbat Unde refponiur' 

quare 
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non fuit, &c. is; left out, imu he (ummon'o m (1car ]uorr~ 
mcut. ijU,pon tlJe ntnarnll1!J of tOe Cape ad Valentiam, tiJete 
gOt9 out 11 [[ttIt of.aBnquttp Hke Wiff, to fl1qu:re of tbe lHl, 
Jue of tge LtmDZ 'O£UhUlDctJ, to tOe enD tbe ~betttf mn!, tnl\c 
tbe battle mto tfJe BillJ!'£) lJatlt1~, ann tbe ~ctton ta canttl 
nut'O in tbe mean time betUleen tbe Demannant ann ~£nallt~ 
bp dies dat. eft, &c. 

Cbc cfntrl' of tbe Cape ad Vaientiam, ,,"'0 tfie mrit to 
31nqutre of tbe <JlJaIUf, tbu~~ 

Ipfe (toe ij!1oucbce) non ven' & habuit inde diem per Effo- Elnry of the 

nilini fuum, ad hunc diem fcilicet in Craftinu', &c. Poftqua' Cape ad Valell

fum' &c. Ideo Capiarur in man' Domini Regis de ter.r' tu,m, 

prxdiCt' I. ad , Valenci~m" &c .. Et. ut:de. &c., ,Et ,die' &c. Record. 

Idem dies dat eft prxfat W. In propr' perfon fu &c. Et 
quia nefcitur quantum prxdiCl' tria Meffuagia, &c. valent 
per annum fecund' verum Valor' eorund' Prxceptu' eft Vic' 
E. quod per facrament' proborum &c. Extendi et appretiari A, inqui,.md 

fae' pridiCt'tria' Mes' fecund'verum Valor' eorund '& Extent' de 'VI lore. 

et apFretiat' qu' Inde fecerit feire fae' hie fub figillo, &c. Et 
figillis eorum, &c. Et tunc Capiatur de terr' prxdiCt' I. ad 
Valemiam, &c. in forma prxdi&', &c. Raft. Emr. 687. a. 

5. ]f toe ~I)erHf JRt?tutll Nihil upon tbe Grand Cape ad At plur', & 
Valentiam, tb'Z!t an aI' & Plur' ia atnattJen, antHf tbe fame feqlwtu"Jub Ju~ 
1Retutll be mone, tJ]Ctl il plus Plut' 11lttb a Sequatur fub fuo palm/p, 

periculo, ltlfjtch i~ tlJe laft ~lOc£f~ tbe ¢el1ant can balle to 
tUlng in tbe tlllotttbte, anti if ~£ no not tbcn nppcar, toe 
~£tmnt lofe~ tlJe LanD, ann cannot {lilue 3lutJnment to re~ 
touer tit ~atue, ilut fotl~ llt IJt~ tIl1oucbet, ann tb£refo~e It 
tG caIro n Sequatur filb fuo periculo; Co. I Inft. )01. Br. 
Sequatur, &c, 4-

The Entry of the Grand Cape ad Valentiam, aI' plur' and 
Sequatur ihb fuo periculo, Vid. Raft. Entr. Tid. F ormedon 
377. b. 

6. ~he 'G~£;Hmt ij) to ~ue fo~tb tbe plus plur' fum' 01 plur' The Tenant tei' 

C d \ T 1 . r t.c.,. 'ff fir! - fee rhe plus ape a I a Ct1nam, ann to re tbat t ge 'lQIbrtt ...ctCCUt£ tt pld Executed. 

lUl)lef) ta tl!C I1Htlmm! of tbe aUlm:il{ll~ tbe fequatur rub fuC) 
periculo, W:Hcl) UjJlll1 toe plur' if,; altnaps (fntren tbug-
Et dictum eft prxfae \V - (ttJC ~£na"t) quod fequatur rub fUd 

periculo 

, 



Voucher. Lib. I. 
periculo, Idem dies dat' eft partibus pr<£did' hic" &c. Vid, £ 
170. Br' fequatur fub fuo periculo. 4. 

~llon tJefault or tbe GJoucbee ot tbe Return Of tOe fequa
tur fub fuo periculo its; (aitl in Keilw. Rep. 41. (tbat tbe 
¢enont muft be tatro, ann if be make Default, a Petit Cape 
mull be al1larn£ll, ann not juDgment till tbe J!.\etutn. 

The ~enants 7. gnn if toe eljetttf Jaeturn not tbe mrit tblougb tbe 
~~:~(q:!~~, ~enants; nefault, ~ if be no not rue tt fOltb, o~ oehbec tt 
&&, (hall lore In time, &c. o~ tbe like upon tbe llictuttt, tbe Demanoant 
the Land. map PlOP ;aeilin of tbe LantL, ann aUenge tbe ~enant~ net 

glect in not Plorecutfng tbe attit tb~ougb the ~ettantss tie
fault after tbe Sequatur fub fuo periculo. gnn un tbts rnaJ.) 
be obfetueo tn tbe 1D~eaDent befole CiteD, ,Raft. Entr. 377. h. 
14 H. 6.7. 42.E. 3. 1 3. 3lf after tbe Sequatur, &c. toe [[(tit 

TAt'ae upon the be retueneD Tarde, tbe '(tenant lball lore tue lLwiliJ. Vid. 
iequatur,lofes Cefir. Record. f. 168. 
the Land. 

Returns upon 8. tIL1pon £'i.l£tp ~ummon~ ad Warrantizand' at Wefimin .. 
Summons Ad fier, tbcre ate nine Ja.eturms between tbe Tefte ann tbe lRe., 
War"',9 at tutn; but at Chefier de die in diem, 01 mOle Oaps; l11itbin 
~tfo~~~:"~i:t tbe iDeek of tbe great ~elTtong, but tbi~ tfS p~actt[en onlp in 
in diem. Qtommon 1Reco\l£tie~, fo~ fn actions; tbat ute aOilerfatp, tbe 

mrit of eummon~ i~ tettltn(lble tbe nete ~£trion~. Vid. 
Co. 2, Inft. 240. 

Entring into 
Warranty. 
Record. 

9. 1mbcn tbe tIL1oucbe£ appeat~, anti offerl1 to lUarrant tOe 
LanD to tbc 'QI:enant, tt~ caUen an ClenttinJJ into tbe [[(ilttanf 
tp, &c. ann fa ~ntteD tbua-Et pr<£dicr' A. [urn' &c. per T. 
Attornatum fuum yen' & gratis Maner' &c. cum pertinen' ei 
Warrantiz' &c. ann tb15 i~ tubcn a ~ummong ad War
rantizand' fJa~ t[tleD fo:tfj befol£, nnl) tbe tIlJoucbee appears 
bp lWattallt of gtto~np ; but if tbe tIlloucbee be teanp tn <!Court 
to <!Enter into tbe Warrantp at tbe time of~ tlJe ~oucher. 
tben the ~uttP i~ tfJu~ Qgi pr<£fens eft hie in Cur' in 
propria ptrfona fua et gratis, &c. 

Vouchee inToff 10. mben tbe ~oucbeeba~ entrct1 fnto tbe [[{arrantp be 
Tene'/;/. com£~ in loco Tenentis, ann tn junym£t1t of JLaw, t~ ~e" 

nant to tbe iDemannant, ann tben tbe Demanilnnr 'ltountSi 
alJatnft fJtm, as be l1il1 ftgatntl tbe ~&nant befole. Co. 2 111ft. 
1.41. 8 E. 3. 61. 

Whar 
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Lib. I. Voucher. 

What Pieas the Vouchee may have after entring into 
Warranty. 
,. I 
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I. 151' tbe Ulloucbcr, aU ~I£o~ I11biCb ate in Ene at tbe time May have ~ll 
of tbe tilJoucber, are put Into tbe mantb of tbe tIlloncbee bp Pleas in E/fe ~~ 
toe ~£nant, ann tbe ~oucbee fiJall plean tbtm, ann not tbe time of You· 

~£nant; ann liketuife manv l,aleaSS tubicb (gmc tn Eife ex cher. 

pofi fatto, ann tbertfole lbe €enant 11JaU not pIcan a iReleafe 
mane to bim aetee [be iIlJoncber, but tDe ~oucbee tlJaU plean 
U. 5 H. 7· 49,50 • 14 H. 6. 7· 

2. ~be tI110utbee map plenn tbe neatb of tbf ~enant aftet What PJea~ 
tbe 1Il1oucber, OJ tbat tbe Demannant batb taken 19u9bann, 
Ol fa llDutlat1l'~, 01 \!f,tcommunfcatet'l puis Ie darrein Conti-
nuance, per Townfend. 5 H. 7· So. a. 43 E. 3. 16. a, 

3· ~be tIl!oncbee rnal' plean in a~atem~nt of tbe. mtft, Abatement ')~ 
tbac one 1L\ecobcren agatnff tbc ~el1ant. penning tbe [[(ttt the Writ, 

Ill' gerton trten, ann after tbe entting into tuatrant)'; fOl tbe 
~£nattt bp tbe tuarrant!' map bauc au manner of alluantage 
~bat tbe ~enallt of tbe )l..antJ migbt ba\1e; but if tbe 11\e(o-
bet)? were befole tbe entrtnIJ into tbe U1atrantp~ tben It feemfj 
tbe ~oucbee fIJall not babe tbt~ 1&lea againff tbe Demannant .. 
ilecaufe be llltgb~ ba1.1e ~ountetpleatJcn tbe warrantp bp fucb 
19lea agatnft tbe ~ennllt, i1~ til <!tafe of ttuo ~rtt~ pen\1-
il.g fo: tbe fame )l.,ann, bl' lbe fame per(on, tbe ~ollcbee 
fiJaU not babe tbe ~l£a againfi tbe D&mannant, becaufe be 
map plean it aiHlinff tbe fLI:.£na1t~ in ~ounterplea'OtnlJ tbe hlat~ 
rant p, If tbe t([:£nant ilOC!J not take aouantogc of It; but 
bp Finchden, tb~ ~oucbee m,~p billle all tbe 101~ai3 rlrO~erai~ 
agatnft tbe DenHlfltJant., '11 E. 30 I 1. ~o 

, 4· ~be ~fCOlfO woucbee "lap pieatl tte tifaUj of tbe Death of ~bc,. 
!lfttft ~ouCbe" I 4 fl. G. 20. nrll Vouch~~ 

by the fecond. 

5· lf l1tl)? of tfJe mloucb£e~ be Wltiji\1 Q~, tbe moucbcr I f: t Pa ~1 
tinap tIlloucb tutlj n cae tuttb~n ~gr 9 ann Plap tOllt tbe ll)atol ~'!:u~r. r"" 
Inap Demutt, wgtcu t~ onotl)£t greut :oe!ap tl) tfJe l)Ellum, 
nant~ ann tn <!ture toe [)emantlam tio abett tbat be t~ of 
full 2lye t ~bzn tlJe ~~ocer£J ta titl! a @lummol1Sl to be Summons co be 
Viewd, tben an aI', a plu!', onti a S~quatur fub fuo periculo; Viewd, Al~lu," 

. . an 0 & Se'l"IJru?', 



Voucher. Lib. I. 
ann if be appear not at (be Sequatur, tbe lLano hl loft, but 
tf be appear, anti be aWfltnen to be of full age, tben ~ZtJ, 
cefa ffJuU be atnartretl agatnff bim a,Z mouebtc, i. e. ~Utn, 
mona ad Warrantizand', aI', plur', ann Sequatur, &c. 14 H. 
6. 7.20. Vide Cefir. Record. f. 166. 

Intant mal~es Qyxre, if tbe tIlloucoee no not appear to be bietn'l) at tbe 
deiault at the Sequatur, lUf)at remeop tbe 'QL:lmant o~ be tbat boUcbeti btm 
Sequatur,&c. batu, fo~ be «(lunot 1ilecobct tn ualue agafnff bim (ua 31 cou-

nibe) becaufe no t&~ocer~ went out agatt1ff btm a~ m-loucbct, 
anti be lUa~ neUfr fummonen; but tf be be retutnell fum, 
manen ta be Viewed, ann be make~ lJrfault, tb~ ~ 1 Qgxre 
lUbetbec a Cape ad Valentiam map nut itrue G;3atnn fJhu, 
ann 3l fuppof£ It map. 

Where the Vouchor rnu11: thew caufe of his Voucher, or may 
Vouch generally. 

Where You· ®1bete tbe ~oucbet tg out of ~ommon Qtourfe, HI~" 2' be 
cher is out of tbat moucbef1 hl to tl)ew fome €aufe of tbe taloucber, o~t]:;:rll 
Com. Courfe. wife tbe tUoucbtt map be Obet-tufa; as tuben one tlLloucbefi 

f}tmfelf fo, faning bi£j ~aate Giail, o~ bfmfelf a~ }geir, 0: 
bi~ 'll3!otbec a£$ (tenant in15oloulJb Englifh, oJ tino lL'!Otbers 
in Gavel-kind, ann tbat tbe poung£t Ul lnitbill age ann tbe 
Hke, becaufe tbep are Uloucber£j out of ~ol11mon ([outfr. 
Co· 2 Infi. 246. h. 40 E. 3.1+ 10 H. 7. 2.1, 22. 16 H. 7. 
13· 43 E. 3· 19· 

Coullterplea 0f 2. ann tye Demflnttant mal' Cltctttttetplean tbe <ll:aure itt 
the C-aufe. CUCb ~OU(btt1J. CO. 2. In1l:. ibidem. 

Voucher of the 3·]f one 0l Uno ~oucbte~ boucb tbe '<1Cen8nt ol tbcit: 
Tenant. tIaouCIJOlt tbep ougbt to fi)£ltJ GtaufeJ becaufe tbe taoucuet 

cannot nann tnitb it Q,tommon intent. 1 I H. 4. 1l.~~!l if 
]5arolt ann !feme tlnuell, ann tbe mJOutrJfe bOtl'b£tO:'~~a!lre 
muff be fiJ£w'!J. 44. E. 3. j 8. h. f-" 

The laA: Vou- 4- 3if tb£re be renerol mJlJUCbEt~ ober, anb tfJe filff Vllou
chee vouches (bee boucb toe firff, fll:(lure muff be fiJelrm~ bec~lare tbe ID£,
the !ira. lllfUt1:U.1ltt ca~not qtountetpIenn tbe ~}flJ·>~;:t£r Up ~lJr. ~tj)tuteJ 

babtng aDmItten btm ,U" mlvuc{}ee b~fD1e~ ~,ni) tbetefon 
€aufe muff be ffJcwn; tbat tbe ID~m;;)~D~~~:~ nn:? ';Zr,:L,'2;Je it~ 
:l.O H. 6.2. b. 



Lib. I. Voucher. 49-::--------

5'. lIf tbe ClCnufe be not fufficfent, tfJe DemanDant map Demurr.r to 
"'"' H b H h ~ 'f tbe Cauft: ~£mUtt to It. II ,4. 20, . 14 • 6. 4. . :a~ lone (hew'd, 
baueb, ann l1Jetu a Deeo hic in Cui prolat' fOI ([aufe, ann 
it appear b~ tbe Deco tfJat be ougbt not to \Jomb bp tbat 
DeeD, tbe aouebec fiJall be obet-tufD, fo~ be ((lnnot btnll tbe 
moutb££ bp a~p 0 f bet DeeD. Comr. 30 E. 3. I 1. b. i1D~ if tt ap-
prar bp tlJ£ ~aur£ fiJeltln. tbat tbe ~QuCbee ba~ ltotf)tng ~ut 
a 19o(["£tfton, wbicb t~ nefcaten bp JL\eco\)£rp Ol J1.,aUJful <en
ttp,tbe ~oucbet llCl1llot. 9 H. 6. 49. h. 4 I E·l· 13· 15'. 44 
E. 3. 1.7. fo if one be boucbeO, linn bp tlJe Q!:a'ut£ lI)etun tt ail--
peat tbat be ougbt to bane \}oucl)'O anotber tuitb btm, tbe 
ijl1gucber IS to be O'bCt-tUro. Rolls Voucher. 75' 5'. 

6. a man map boucb a~ alTtgnee witbout ftJeUlinlJ tbe Deen WbereAffi • 

of g[tgl1ment; if tlJe tbhtg map be gtanteo tnitbout DeeD; nee muLl ~~ 
as if A. ]nfeotf B. anD \1latrant to bim alto bia a[1gml; anD a Deed. 

B. 3)nfrotf C. C. map boucb A. l11itbout tlJ£Wing a~v Deen 
Of affignment, onlp allellgtn\l a ~e efiate of ~. Co 3. p. 
6,. Lincolne Colledge Cafe. 26 E. 3. 75. 3 H. 7. 14. 2 I 

E. 4. 36. . 

Where a Revottcher may be. 

I. 31f it man be \)ouEbelJ, \J tbe Clou'b~e ifS Seturn'D llean bI' ,Revoucher 
tbe ebertff; upon tbe lIieturn of U)t ~unuuon~ ad Warr' ;~cre. the V~u; 
tbe €enant map boucb allain, bl~t pet Ulitl) tbh1 <!Cautlon. tbat dC:~ :, r;~~n cl 
~e cannot bolieb a fitanget out of t{Je lBlooO of tbe firff mlOll, Sheri/f.; 

(bee lnttbOut aJeU1in~ <Jtaufe. l 41 E. 3~ 28, 29· 30 E. 3· 24. 
Qycrre. 38 Eo 3. 27. h. 17 E. 3.41 • 22 E. 1· l· h. Contr. ~o 
'if tbe GlJoucbee ble after qentutng into Warr', no \louCl)et at 
latgr. 4 H. 4. I. vid. Raft. Entr. F ormedon tit. Voucher 14. 
vide Dier.7. a. I J H. 7· 2.5· 

31f tbe tllloucbee after Hrue joln£n make nef€lult,· ann it Pe
tit Cape be awattJeD; altO toe \llloucbee nit, no 3lulIgment fOI 
tire i>emantJant, but a l\eboucbet of anI! of toe lBloon 
llf tfje fitft ~outbee. Keilw. Rep. 69. b. 

2.. ')5ut in a llew ~lt:gillat, tbe ~enant map Jaeuoticb Revouchcr u~ 
h b f,., b tfl f E on a nCff (In-at latge; t.,OUg tI" boue en ano~vet be o~e. jO.~. 2.4· gina!. : :r 

b. J 
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'So Voucher. 
--_.---_.- --._------

Where the Te- ? lIf one \loucb, l1Jt1tltl1ll €aufe tnbrre be oUllIJt. tu~n 
nane may re- tbe DemanDallt fiI:tabct£Cty Qtaufe tbe ~enant tUilP ~u" 
vOllchprefently. tbe tllloucl}£r, ann tt:\}OU(O PJefentip. 17 E. 3· 47. '25ut Qgrei'e 

tnbetber be map rebollcij in fucb \taCe mo~e tOan O'Jl(f, lO~ if 
De llJoulO, upon tbf fame laeafol1 be map baucb ad infinitum. 

Ruoucher up- 4· 3lf tbe ~o.ucbee m~ke befllult upon tbe meturn of tbe;r 
6n Return of Cape ad Valentlam fetu 0, tbe '4!ienant map rap tUtU tbe lrOu
Capt 4dValm- cbee t9 Dean, fino teuoutf" bccltufe otbettutfe tve [)cmnnt 
~~:h!~ ~c tmtlt woulll 1liecob£t toe )l.,ano, anll tlJe ~cnant· coutn nllt_. 
dead, 11ieco\let tn balue agatntl a Dean 1&etfon. 2. 2. E. 3· 18. ": 

- , 

5. 13ut bccaufe boucbetg ate gteat n£lap£S ~ to tf)e IDc. 
:e~:;;.ers!l'eat manDant, ann tberefol£ not to b£ <tount£~f'tctP tbe JLmv, 

; tu(j€n tbep ate ufel) onlp fo~ tI£lar, P10btfil.ll1 bp ,QaiY of 1&ar~ 
Uament t~ maDe fOl Pleuentil1g of ul1tlfct:lflUP ann tJ;Iuto~p 
boucf}erg, bp gtbtnlJ tit Demannant powee 10 ~ountetpf'eatJ 
tbe lloucter. 

l ~ 
r, '. 

6. ]C tbt bllucbet be (ltountttpleabeD. ann tbe boUtb£& fit 
~here a ~an- 1ltetutnen nron bV tbe eb~rtff, tbe €enant map uoucfJ a 
v:~c:~c1 not ftranger J but tf tbe bonttJet be: fttImittel.l. aun tbe \.loucbee be 
Heir.' 1aeturn'D bean, be cannot boueb a ftran!J£t, but tbe $££1: 

Jtind. 

of bim tbattnls boucf)etJ b£fO~f. 12. H. 7- 9. Br; YO. 14I. 
14 Ii~ 6. 7. p. 60. Br. 18. 

COWlter-plea of Voucher. 

I. ([ounterpletlof bOtlC[)£t ig t1 matter (betn'o bp tlj£ De; 
mt1tllUlnt tit bt~ tirphrtntott, tnb."i tbe 'cte'iimt, Ell be lbat 
boucbea ougbt not to be ilUoUlen fllef} a bUll£b~r. 

2.. ~bete are Gtountnpleof$ at Qtommon Jl.4ltn, anti ctoWl. 
terplea~ bI' ~tatutf, Gtounterpleas to tf}e ~£t(1.ltl n{ -tb~ 
GLloutber ann to tbe 10erfon of tbe tJl1oUCbl!f, GtOttnte.rpfeltS 
bp tbe Demunnant ann tbt alUCUu. 2.1 E. 4· 54- 40 E. 3. 
37· ~ 

Whit Couater. 3. ftbt ftounterpleas llt € omman I.am tDUe re~tal, tW 
fleas af Com- tbat tbete is no fucb ~etfon a~ tbe tUoucbee. 7 E. 3. 2. '"':; 
mon Law. t" /.~ 

~bat tbe taoucbee f$ a bUlalu, tyBt tbe tlaoucbee t~ bealJ 
anti 



" . 
Lib. 1_ Voucher. 
ano ieuHat otl)er. vid. Co. 2 In11:. 245", 246. Stat. 14 E. 3; 
c. 18. affirm tbe QtommOll )l.,a\U. 

51 

_ 4. Ut <1tommon lLum [{Je [)cmantlant coulD not plean anI' What not: 

~lea wbicb UH1S a <ltllttnterplea of tbe tmlarrantp. ann tbere-
fo~e tbe ~atUte of We11:min11:er 1. C. 40 • gabe tbe ~oUt1ter, 
picas tbere PlO'iliO£tl fOl, Ulbtcb etatutt tna~ mane 3 E. I. 

anD b(H3 cnufctl grct\t t'l£lilPfl tn ~ou(bcr. 

" 5. ~\110 fo:U; of Qtountetpleu~ atel1iu~l1 nom bp tbat . 
~wtute. I. ~bat apphcable onlp to ~~rtt£j of l00jrclflo~!, ~:U°llt!I;I~:.of 
ne Mordancefier, Coftnage,Ayel, Nuper obut, Intrufioll, Befall, by Statute. 

&c. ro cfilleO becaufe tbe anceao~ U1d~ retlJ' 0 tt)e nap of bhl 
lJeatb, o~ tbe Demantltlllt tuae [eis'o. Co. Lib. 6. £ 3. Mar-
kalls Cafe. 2. (lC,IJ& otber applicable botb to mrLS ot ~O[, 
(effion anO aItits:) of RtlJbt, aa Writ of latlJyt ~atent, 
Formedons, Efcheat, Ceifavit, &c. anD 9tbet U!·rttSJ of Jalgbt 
in tb£it nature. Markalls Cafe) ibidem. 

6. ~be cztountetplea in mrihl of ~olf£lfiolt ia tbuS- us Co ' 

~bnt tfJe €:enant oZ bts ~ncefto~9 whofe $elt be i~, tua~~; St~i::.rple~ 
tbe fita tbat ~ntteo aftec tbe tJeatb of btm of wbofe ~£illn 
be DemanDs:) tbe LanO. 

_ ~be otber, anD tbe mort Cltammon Qtountetplf8 is tbu~---
'QI:bat mitbel: be tuba (s 'tloucb·o to matt ant)? no~ anp of bt~ 1 Counrerplea 
QnCeffOlfl eUet ban nnl' @>eifin of tbe Jl.anD oz ~el1ement by Statute. 

tJemanOcO, nettber in lFe£ no: ~et\)tce bp tbe bann of tbz 
flI:enant oJ anp of btfJ anceftous ante bta time» of lDhore 
@>eifin tue DemanDant Gtount6 to tbe time that tbe mrit 
Inas; putCba£eD, anO tbe l01ea mol.l'Osi [0 that be migbt ]in, 
leoff tbe €enant o~ biS ancertolf-'. ~he enttv of tue CeLano 
4ltountetplea, vid. Raft. Entr. 687.1>' Voucher 7, and ~78.b~ 
F orniedon A. Voucher. 

7. )51' tbis:) etatute of We11:minfter 1. UlJoutbetS att U. 
miten tn Writs; of <!enttp, WhlCfj make mention of tbe ne~ 
gteea. Jaone fiJaU uoucb all!, ~etfon out of tbe Lten, i. e,v 'll 0 

out of ttJe l1egt£c~. lBut in mrtt~ of ~nttp 1n le poft, tbe ;r~~~: ~~tr1 
lloutbet map be tlt large.; ~[lbat tbe DegrceS otf, vid. Co. limiced, witbia 

I fi: t1trb I\U fi' f I - ~ f W 11: the Degrees ~ _ n. 153. "III e \II.ltpo Uon 0 t J15 ~tatut£ 0 e. ptr SIR:. u~ ,.-
Vl'd. Co. 2. Infi. 2.l9, 140, 241, 242.. &c. V!d. Co. 2. Inft.I5"3' 
Stat. Mar.J.ebrige c. 3 o. 5'~ H. 3. t(1l;be ndture of irantn 
of ~nttp, anD bp tbat ~tatute, tbt melt of Cinttp 
An tbe Poft, ISS lli'il£n tn Cll:afe of mOle DdcentJ:j toa" two, 

19 2, O! 

,. , 
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Voucher. 

OJ altenations tuan Uno, tubtcb [)efcent~ 01 glt£lltltton~ 
abone Uuo, are ([aUen out of tbC DClJr£e~, ann rueb [[{tit of 
flfnttp out of tbe [)£gtfe~ iSS culleo a [[lrtt of cfntrp in tOe 
l>oft, ann b£fo~e tbtss ~tatut£ in fucb Qtafc tbe DemanDant 
lna)1 put to bt~ [rurit of mtgbt. 

JoytlNtnancy 8. 3lt'fj no goon qrounter .;.}0I£a to fap tbat tbe uoucijee fSS 
no good Coun- joint-tenant 1tlttb otbet.6 not namell, o~ tbat be uebet ban 
terplca. anp tbtnll' but 86 joput,tenant. Br. Counterplea de Vouch. 

44· 8 H. 7. 5- 14 H. 6.9· pI. 40 . Dyer 341. '4[;be mllieb QLafe 
of Dyer i~ at large witb tt)e plc80tnIDS in Co. Entr. Tit. For-
medon. from p.8. h. to 3 j 8. h. . 

Ilrue upGn the 9. lie tbe boucbet b£ <[ounterplea'Oen, ang tbe ~attteg be 
Counterplea at ttTue, tbe ttrue llJaU P10teeO, anti i~ not abatetl t~ougfJ . :~: ::::~:fby tOe uoucbee nil?, bccnufe be t5 no -l~attp as pet to ttell1c
the Vouchee. co~n. 50 E. 3. 2· Br. Counterplea. Vo. 20. 10 H. 7. £ 2.1. 

Voucher of a 
firanget. 

Br. ibidem 43. 

10. 3lf tbe boucbet be ~ounterplennen, ann tbe U10ucbee 
be 11ieturnen Dean bp tbe ~lJtt1ff, tbe ~enant map \loucb a 
f'trnng£r tuttbout (ltnu(e llJetu'o, but not if tbe tllloucber be an, 
mitten, anti tbe moucbc£ be tr\etutnen nealJ, ~e cannot boucb 
a ftranger, but tbe $rir of bim tf)at was boucben b£fO~f. 12 

E. 7. 9~Br. Vo. 141 • 14 H. 6. 7.Br. 18. 

Vouchee lJI~y 11. 3lf tbe t!lloucbee babe JLanD!t in tbe Cltountp tnbere tb£ 
be praied to be Qction t~ b~ougbt, tOe Demannant map p~obe It, ann PIa! 
;~:Ca~ec~~~n~ tbat be mal' ,be rUt)lmon'~ tbete, ann tbt5 p~ebcnt~ tbe mff 
ty, becauCe of COlb from bemg temouen In Q]:a{e of a fO~l'tqn Woucbct up. 
t~ds there. on a [)eeO of taoucbet~ 01 otbetWife. 13 Aff. pI. ~. Br. Vo. 

96. Contr. Br. Vo. 65-

v h 1'2. ~ote tIJat a tIlJoucbc£ cannot ~onfer!t upon a fOlcfgn 
no~u~oe:fe~n;t ~ou(b£t tn Banco, becaufe tbe,!' cannot toke tbe (ltonf£ll'toll. 
WiftminJier• Br.Vo. I. 

JoynMenant or 13· 3lt'~ no. Gtounterplea at ([ammon lLaln o~ bp ~tatutt, 
TelJan~jnCom.;. tbat be tuba IS \JOUCb'D, tss ~enmlt tn €oUlmon wttb tbt: 
;~;c:~~~ ~:~ ~oucbOl, 17 E. 3· 47' b. ~nlJ if ~e tntte jopnt~trnant, 31' 
good Counter- Cltoncetbe tbe Law ts:; tbc. fame, rOJ It amounm iO it 4toun, 
pl~... tetplea of tbe Wartantp tDblCb tb£ Demannant cannot babr~ 

ann comes; in a 6teat mea(Ute tnto tbe 8th JaUlc btfOit. 
14- Jag 



Lib. I. Voucher. 

14. 1ge tbat boucbetb lllttb cJtaufl~ fiJctu'o, if tbe QJ:aure be Revouch pre. 

~talletB'tJ, the tI!10ucbol map t£bouch Plc(entlp. 17. E. 3. Cently. 

47. b. vid. antea V oueher. Rule ~. 

~b£{e map fetbe fOI 1Rule1t ann [)trettiona in managing 
a 1fo~etgn moutbec upon a DecO of tIlJautberf$ oJ ot~et
wife. 

I;. 3It upon a "oonterplea o~ otbertuife, tbe ~oucbet be Entry §J...uod " 
allo\11'O; tbf ~nttp is tbUG-Io. COl1fiderat' eft quod vocare vwm fill', &' 
illud, fret, &c. Raft. Entr. 687. h. Vo. 10. ]if toe tIlJoucb2t quod nolr. 

be ntfaltobl'D, tbu~-10. Confiderat' en quod pr~dict' B. 
de vocar' ill' hend' pr:£dudatur, &e. 

Counterplea of Warranty. 

I. g~ tbe Dcmanl.lant map <!tountetplean tbe lll1out~£t, What. 

fo tbe tIlJoucbee map \iountetplean. tbe mattantp, i. e. ai
lenge €aufe lUbp be ougfJt not to warrant tbe LanD. anb 
tbifj <1tount£tPlea of Warrant!', tbe DemanDant C3nnot batfe 
otb£ttntfe tlJan ag aro~£ftli~ b)! tbc ~tatutr+ 40 E. 3· 14· 44 
E. 3.~' 9 H. 6. 50. 

2. 3!t fa a goon GrotmtetpIea gf the mm:rantp tfJat tbe Whct~. 
GlJoucbo~ bl ttl of ano1b£t cfllate tbiln tile (fffRU·O \nbtcJj 
tbe mattantp fa anlt~nb+ 14. H.6. 26. Raft. Emr. Dower 
2.40. a. Voucher 2. 

J. g gOon (!tounterplea; tbat toe feoffment tua~ mane 
bv bim to tbe ~oucbet ~n\1 a tltal1~et, anll to tb~· 1gett~ of 
tbe tltattget tuba fa Uti"g, antr not jopn' (I in tbe \)oucber. 
17 E. 3. 74. @)o (~at be mba t~ UOUC(J£O, neitbet ban atlP 
tbtng but bt' Difft:din, UPOll lIlt 'J1ll tbe '(tenant te·tntt£l1. 
9 H. 6. 49. h. eo tbe tIlloucbc£ nt~W ~lenn tb~t be i~ to 
tnattant but a part of tb£ lLanl1. 18 E. 3· 40 • b. 41 . @>a 
aftn enttinll tntc tbe r.ijl:tttintl', g£l1fraUp be map fi)ew be 
f~ to lUattant but a ~r' ·~-taU, Ol an <!fiate ftrl ILJfe. tibcte 
atefeuetalotbetS$) vide .Rafr. Entr. ,80. bQ Formedon Voucher 
2.4· 

4. mpon C!tountetplea of Wartantp, if tbe Mlartantp Where Ju~gm, 
he oiCallotn'O upon €tial o~ iD£tliutter, 31ul1gment 1lJall be ~:l:h~e~~:ePl 

fo~tb" ll'li!ldlnf& 
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fOltbtnttl) gUlf" fo: tbe IDemani)llnt llJJatlHl n;£ ·~ellant, tut 
If it be allolU£tJ, 3lutJgtl1£ut IlJllli be fii!5W{f tve ·{ltennn t , flnn 
oller in baItu~ agatna tbe ~outb£e bp tbe @natme of Wefim. 
~. c. 6. befo~e tDbfcb ~tatute tbe 'QI>mmt couln baue no 0:1 
t~et ]JUDgment agaillft tbe ~loucbn:" L(it tIlat tbe mtoucbee 
fiJouln warrant tbe lLann l11bicb wa~ a grCi!t oelilp to tbe 
i)eman'Oant. Co. 2 Infi. }66. 

Jaote, if ~ountetplea of iIl-loucber be a'OjutJgetJ agafnll tue 
~cmurrtr ad. €enatlt, tbe fame ~etm upon Demurrer, It t9 not percnJ$ 
. ~~~e~~~;. ptolv; bllt be cannot bomb again, but map pleaD in blltt. 

22. H. 6. 40. 42 E. 1. 16. 15ut if it be ~.tljoUtlt'n to an, 
otl)et ~£tmt it if5 petemptoJP, ann 3lutJ!Jmuit fiJllU be (OJ 
tbe D£tUannant. 

Proceedings bow to manage a Deed of V ouellers in a 
Real Action. 

I, Ja tbe ~tatute of 13 Eliz. cap. 5· agatnll fraunulcnt DceIJ~_ 
~c. mane to tlelap o~ bmnet jua ann lawful glltons, (Jc. 

Ibtt.£ 1S1 a 1&loutfo, ~bat tbat get ft)all not ettenn to make 
1101n anl' ~onuepancr, bp lReafon lDb£t£of anp l1"9J'rfon tball 
ure an), !Woucbet tn anp mttt of Formedon; fo tba tJkm,JJ it 
Cal granteD, ~bat DeetUl of tIlloucber~ map be juaIv alln latu, 
ilDp ufen in tucre ~ttions; at leafitlltfe 3l ft)aU Ploceen to lbew 
lU~at a DeeD of t!lloucbet 19, ani) bow it t!S to be matJr, ann 
bol11 to be ufetl in fueb gttiong. 3lt iss a Qtonuepance maDf bp 
bim wbo batb a €ttte to LannSJ anti ~en£ment~ tlefeafible bi' 
a SeeObetp tn a Formedon to feUEtal ~ctronJl, tbe mOle tbe 
better, as will appeat beteafter, to tOe {ntent to Delap tbe De, 
mantJant in bttl aaioll. 

2.. 3lt map be mane 111' wop of '.Jfeotfment, but.tbe teallirff 
ann cartea map, anti ltlbiCb i~ as goon fOJ tbhl purpofe, hl to 
make a l.£afe ann 1li£leafe to one Ol tlUo 10erfon,-, ann :biB 
o~ tbeit $eir" to tbe life of CUcb IB£tfom1, ann tutte $eitS, 
85 are intennen to be tlLtoucbfe~, tnitb a 19~Obifo contatnen tn 
tbe Jatleare, ~bat if tbe Cefiuy que ufes, OJ rome of tbem 
bo not pap to tbe )l\eleaCol, namtngbtm at anp ft)o~t nap 
after tbe Date of tbe m£leafe, a Crttatn eum of ~onep, tbe 
l10uble o~ ttEble balue of tbe JLan~~ to be puttbQreo, tben tbe 
Conbepance to be betlY, .,. 



Lib. (. Voucher. 

3. ~J(~ Qton\l£pnnce un a of ItfcrlTitp be m41l1e befolc ttt 
Tefte of tbe ilDlhJinal [[ttlt of F ormedon, ot~cr\ut(e it wilt be 
of 110 £freet, Co. 2. 1nft. 245. nnn tt l11uft be mane to lbore 
petfon11 UJat tbe ~Enilllt l~ (ute WiU be lJhl 1fttenn~; fo~ 
otberwtre tbep map tore big Jl.,antl~ bp lllalting Default lUben 
CUlumonell, confcfflllg tbe gerton, o~ tbe l1lt:;. aftet tOe De, 
mannant bas counteD, tI)e ~fnallt Illap llrmnnn tfJe iIl.itetn; 
ann upon tbe 11ietutn of tbe mrtt of 1fJ;etu, tbe ~enilnt map 
be (ftrotnen; ann tf mOle tlJun one '€ennl1t, tlJ(P map fO~((J 
bp (lI;troine: ann at tbe naP lllbcn bp tbe cfffotne, tbe ~ef 
nant map babe a general 0: fpeetal 3lmparlance; anD at tbe 
nap of tbe ]Imparlance tbe ~enant muff eUf)ct plean o~ boucb, 
anD tbcn comef$ U1 tbe ufe of tbe Deeo of 1F'aueb£r~. _ 

4. anD tben it tutU be bell to boucb onIp one of tbc 1l'ttfonfJ 
in tbe IDren of !i)oucbet~. becaufe tbe Dtfo of ;U)outbet~ will 
1aft tbe longer, ann tbe DemanDant cannot coullterplean tbt 
!1)oucber, bp tfafon tbnt tbat I)oucb~ ban a jovnt,~ffa.tc 11littJ 
tbe otbet£J. fo, bp tbe ~tatute of Weftminfier tbe fir II , cap. 
40. tbe i:>tmanDant, as tbi~ Gtafe i~, bas no otbcr ~ounter" 
plea to tbt if)ouc{)£t; but to fap tbat tbe DouciJre 01 bi~ Qn· 
tenol ntUtt ban anp tbing ill tbe Lano bp Ull}tcb be nngbt ba'iJ~ 
enfeoffen tbe ~enant 01 bte anceflolll, but tbat UJtll 00 [be 
Demannant no goon; fOI tbougb one 3lopntenant cannot 
enfeotT anotbcr, pet being {eiieo per my & per toUt, be mal' 
enfeoff a 8tt.annet of tbe ~b~le, tbougU U be a VUT~lfin of 
btSJ <Ztompamon, a~ to a ~aletp, 8 H.7. 

5 & 6. 15eane~, 011 tbe JLolD Coke rai£~, 2. lnfr. 2.44. tbe 
lUOIDa in tbe ~tatutr, Dour il poit Feoffment faire, t~ (po
ken but fOI <ftample; but a 1ftne, 1ficleafe Ol otl)£t 4ZI:onb£v
ance tnbicb ui'ilttb an ~l1ate, t~ wttbtn tbat Uta\U. gun tbouUb 
tbe (flate Of tbe ~oucb££g be netetminen bp fOlce of tbe ~lo
btfo in tbe Deen of 19oucbers, pet neUber will tbat abait ttJe 
Demannant ; fOJ if tbe mloucbre Ol anp of ~i~ anceaol$ eUfl 
ball anp ~£lfin, tbougf) it be vOlu£n 01 n£tctmtnttl, }?£t it· t)l 
Juffttitnt, Co. ib. . 

, 7. 3lt tbe ~oucbie be tetucnel1 fumtUoneu, tbell be mar 
qf.[oine, anD at t.be nap gibell bp tbe QEtrotnr, be map boLteD 
Dt10tbet of big ~ompa"tonf5, anl) (0 on; unu CUCCI' mJaucb~ 
m~ bab~.tbe.lt.lte ~lToinl'. 16ut to be jaa ta tbe [)emanoant 

QfI 
.. 
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a~ tuen as to tbe ~cnanr. ]f tbe il&enant \lOUCue5 A. wba 
apptat~ anti entcrS into tbe [([tarrantp. ann boucbeSl B. \1l~O 
llkeUlffe gppeat~ ann 101eans to t[ut', tnbicb 31ffue f9 founb 
fOI tbe {)emannant, anb be(olc ]Juogment !ll;ntreu, £ltuet 
of tbe Goucbeeg nte~, ilnn aftet tbe [>£manllant cnt£r~ bt5 
31u'O!Jment to 1L\ecouer t1crntnft tbe '~enill1t, unn fOl tbe OLe. 
nnnt to mecober agatnff tbe fitff mJoucbee, ann fo~ tbat 
Uiouc~ee to 11tecouet ayamtl tbe feeonD, that lluDlJmcnt rom 
be tntttelp ertOmoLUS, Keil. 69. h. & 80. b. tlnD fo it will be 
as 1I concetbe, if tbe feconn 4llloucbee malte~ Defaulr, anlJ 
tbe fira ~oucbe nies befole 3luDffmcnt, ann tbctefo~e In fncb 
~afc tbe DcmantJant muff be fute to fuggcft to tbe qcourt, 
tbot tlJ£ mlouci)ce ia nrat', anD P~ilP a mefummon,a. vida 
Br. Refummons 7· 39· & 47. 

Pret:eedil1!1 in 8. ttbe ~2oceenings fn Chefuire are t~Uf.1.-I. ~be ~enant 
Chejhjrt. boucbe~ 1. S. tn tue famt 'lI:oump, agallia robom, If be ap, 

peutJ not gratis fOltbtuitb, tfJcre goe~ fOltb a (ummon~ ad 
Warrantizand' 1li£tutnuble tbe fira nap of tbe nett ~rtfton~, 
(untcf5 lip 4tonfent fooner, aSJ tn ([ommon 1fi£(Obt:'ti£~.) 2. J!f 
tfJ£ ~bcrfff lRetutn bim rummoncl), be 19 to ilppeat in 
10erfolT, Ol bp atto~ncp III Q.E{fotne; ':if 01 fJe nrrtliJ not t1 
Dedimus porefiatem a~ in a Glnt of eEntrp en Ie poft~ in 
(uffeeintS a ([ammon 1l\ecoberp, tbe lReafon fce In F. N. B. 
1.6. h. French. 3. gt tbe Jliettt-rntlf @ummon~J tbe tlllou=, 

IilToineper cbce map <fffomc, but tunt lU but COl gne nap, Gn'O e'iJer}J 
Voucbee. ~oucbee milp babe one <lflfoinl', at tbe nov bp tbe <!CLTotnf, 

tbe mloucuee t~ to appear, ann toen tl)e iDemannant t9 to 
~ount acrutllff tfJC tllloucIJ££, cU'O (be tmoucbee map impiltle 
till firff nap of m:tt ~£mon£i, ann rtfn <ftfoine fo~ one nap, 
ann ilt tbe <tffotne llflP come bc map boucb OUCt fame otfJct 
~£tron tn tbe Veen of <J1loucberD; nno it map' be one tubo 
ba~ no JLi1t1t1~ In Chefllire, but tn ,motber ~ountp, ~nll 
tbt~ gtcatlp llclav~ tile Dnnmroout, fOJ in furb crafe tbe 
gaion t~ rottUl1U£tJ Ufque prox' Seffion' de Seffion' in Seffict1' 
till it be 1fiemob'n bp Writ oUt of Chancery, laEturnable 
into tte Common-Pleas at Wefiminfier, [[llJtte, lUben tbe me::! 
to~n hl Cent, tbe C. B. mahe5 out a eummoml ad Warral1-
tizand' againff tJ)e tIL~ouclJe£, lObo at tbe 11ieturn of tbe 
eummon~, map be <!flfotn'n, ann at tbe nap bp tbe (f(foine 
i~ to appear a~ befo~~ if be be teturn'o §9ummon'o; robert 
tbe moucbee ba£l appeftrc'O, tbe meCOltl tfl to be t£manllell to 

::~!:,dCd ro Chefter, ftltPt-ttJe-€onnuon .. Pleas cannot @mit o(:tl--tIl1ou, 
~ 
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nav to be lJ1\)elt to tuc ~tlttl££j to tbe nett ~£mOltf) at So that the C .. 

Chefter, anti U)ell tb~ tUloucoee t~ to appear, nnll tiJe De. Pdlea:ca[nnovt 
o1T" f a mit ° a ou-

ml1nDant to \ij"ount (l£' be ole, ann tbe ~oucD£e map bub£ cber over be-

t{Je OllatoltC£) u~ befoll', nntl tben caB to [[tarrantp another fore they re

of tbe wouc\lec~, tubo if be bab~ 11(J lLi1nn~ in Che1hirc,::~~~I~el~~~o 
tben tbe lliecoltJ iG to be rrmo\) t! to Wefrminfrer aa bcfo~e, 1-09. b. there 

Vid. Dyer 69. PI. 3,. fee Regifier. ~iJe em tit tiJ£te tni)tCl) ~_rgucdo 
temouca tlJc iRecolo frgm Chefier U~lott n Voucher, fo1. 6. 
Br. Voucher 152.156, fee Co. Entr. f. 34". tit. Formedon 
lUbere t\JCre p~oc££ninlJ6 upon a 1l\.r,co~n from Cheficr at~ 
<lfnttctJ. Inter Egerton Petent' & Deane Tenen' fl)~ ~ilnn~ 
ttt Smallwood, in a F ormedon en difcender. ~be moil in 
Chefier i~ 43 Eliz. 

9. 15p tb{Sj IDecll of Vouchers, mucb furtget nefav otap Paroll to Le

be ufell; if -tbt . ~oucbe~ be an .31l1fant $eir of one of~be murr. 

1reotfee~, if be be lloucb n ars 1gett, t£)en tbe ¢enant ma» 
PJap tUilt tbe 11)aro( map Demutt un tue full a!Jt of tOe 
3lnfant, nnn it ou~bt fo to no. Co. Entr. 32. Ie 

10. ~tlll tbcre map be a furtbet belap. atn, ,if tbe @!fJe~iff AIMS, P!ur'_. 
retutn UPOlt tbe ~ummol1S:; ad Warrantlzand tbat tuc VOU-Se'!,..,~.~" fHI; 

chee baG notbtng tnbctcbl' be map be fummon'lJ, tben tbc1uo r<rt(tl.O. 

~enant map take fOltb on AI' ann after a P~ur' UlttbOtlt 
an" PzejutJice to bint, ann tben n Plus Plur' (callen t1 
Plur' o~ninarUp) ttlttb a Sequatur fubfuo periculo, : 15ut tben 
at tbg meturn of tbe Sequatur, &c. 'tf tbe ~tnant 110 not . _ 
p~odit'£ tbe V ~uchec to apptar, be lore~ [Ji~ Il.;a nlJ , but if :i;I.~l:~.:o~~ 
iH~ appear, (tlJl)lCh be mull no tn (ncb qtare in ~£tfon) F. 136. -

1--1. B. 2,7. c. 13 E. 3· Fitz. Attorney 74. be map uoucb ouet 
ilIJ bero~e. Vid. Fitz. tit. YO. 18. 13 E. 3. ll!llocefa in Che-
frer upon n Cape ad Valentiam. gun tbere it' f) faiD, tbat no 
Sequatur fub fu? .periculo ll)aU be (jfntt~ll, _ till after tbe mc~ 
tUtll of tbe Plur 1. e. upon tOe ait1atntn~ of tbe plus Plur 
(~tcept it be tn ,Domer) f~: tn D0lpet it'~ faiD, it mutll1e 
at to£ taking out of the AI. ~~ete ~ a notable lIiecOllJ fOl 
t[)tg, 8 H. 4. inter Record' Cafir' Ceil:r'. ad Com' die mar_ Pid

• f. ItSJ', 

tis prox' ante Feft:' _heat' Mar' Vir'., - _ __ 
II. Jlf tlle ~iJcrtff r~tUtn Tarde upon tbe mltft of ~um~Tardt. 

mom, ad Warrantizand', tbe r(i;ena~t map, Delap tIle Jl>c, 
Inannant tattle Ai', Plur'. anD Sequatur fub fuo periculo, If 
tIle Tarde' be t£tuttrO upon tbe At' ann Plur'. ~o that t,1l 
~tfHt, bp tbt~ 1)ec11 of Voucl]rs, tuc Lunn nUl nr.uet ti 
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tCCObereD, fOJ lDbat bp :jfo~£fgn Vouchers, Jjnfam9 unnec 
gge, anll otbet i)nato~ie~, tbe Vouchers are uebet Itktfp 
to be fpent in tbe life ttme!l of tbe Demanoant anti ~~nant, 
ann if £itbet of tbem nif, aU fan~ to tbe fitountJ, on)) tbe 
IDemannant 01 bi~ ~eir. i~ to beITt" de novo, ann tlJe ~Wr:mt 
o~ bt~ ~ett map reuoucb aU again. 30 E. 3· 24. h. Vi:d; 
eontra fe. j6. 

. 12-. 31f a Voucher in Chefter be mane of one tbat bafl 
~~~~~e~l ~a;~_ lanna onIp tn tbe <Ltountp of Lanca~er, Qyxre, tubl't~et tbe 
cajbire, vouch'd )1lccoro mull be temotfo into tbe Chancery fip Certiorari 
in Chefter; how from tbencl', nnn tbrn Cent bp anotbet Ulnt into trJC CltoUlt~ 
to proceed. tv of Lancafiet, tn O~'Det to fmnmo'tl tbe Vouchee tbete~ o~ 

tbat ti)e m£CO~O iSS to be temol,l'o (a~ bffo~e in ([arsz of otfJ£t 
Clto~mtie~ tbat are not ~OUtTtP _alati"e~ ) into to: Common 
Pleas, fo~ if tbe Common Pleas can eummon tD? Vouchee 
in a <1l:ountp lDalattne to appeal: at Weftminfter to w~nant, 
tben tbe i\.uetlion bl ollta-f lJOO~~, fo~ tben tl-~~ Reto~o nmil: 
be tcmob'O to tbe Commbn Pleas; but tf tbev numot make 

26 E. 3· 59' b·fucb ~ummo"S tban bp Certiorari a~ befoJr, 31n 26 E. 3. 
59. h. Fitz. tit. Vo. 306. tt'~ anjuog'll, (~bat tbe ~e\1ant 
PlUP tbat .tbe Vouchee map be ~umtl1on'o in tlJ£ <!tountp of 
Lancafier o~ Che~er; toe Writ l1.)dit t(fue tbitber, alt{'HJugb 
tbat generallp tbe Jl\fng'~ mett noe~ not tUll tbete. Qga:re, 
or tbh~ €afe. 

C fl: ff. ][n a 1!teco:1l inter Rot' in Calli' Ceftr' inter Plita' Corn" 
HeE.~~· • Ceilr: .tent' ap?d Ce~r', .coram ~artho' ~e Burgheri\e Jufii~~ 
Rc:cord. DomlDl Com It Ceilr dIe martls prox poft claus Pafch,. 

Anno Regni Regis E. 3· 33. a ([([ltlt of 1Rtgbt h1 b~ougbt 
bp William de Penreth & Margarita Uxor ejus, Et Elena quO 
fuit Uxor Ade de Praiers verfus Robert' de Wylafton et Mar
garia' Uxor' ejus, de duabus partibus tertia: partis Maner' de 
Wyftanfion. Margery tbe eenant, bemg trcetUcil tn ileiault 
of b£t il5u~bann, callen to mlatrnntp one Robert de 
Wermyncham Vicae of tOe Q]:Ourcb of F rodiha', aniJ te ap::! 
PClltctl, ann botlcb'n ober, ann aftettuatila Warmyncham mane 
llefault, nnn a Cape ad Valenciam toau atuatt1ei) t1jJilinU bim; 
at toe lRetutn of tbc Cape, be appear'o, ann to 'lfrfure OifS 
Default, be plennen t~at bot!> be ann bit' aWnn£l' Wfte]nt:: 
Ntfon'i) tn Warrington tn tOe Dutcbp of Lancafier, ann !true 
lnaa taken upon 1f, al1'O bCCRufe t be faIn m~~i£ nndU not be 
¢rien tn Chefhire, nap 1tla~ giuen to toe Pt~~ (Countv. Et 

interim 



lib. l. Voucher. 
interim Sequatur bre' Domini Regis, &c. Qnn aner\narn~ 
tbe m.(co~n Ullin remo\)'o b!, Certiorari mto tbe Chancery, 
ono from tUfnre to tuz Dutc()p of Lallcail:er,tllbcre botij pattlc~ 
gppeut'D, ann at toe metur" of tlje Venire, Warmyncham 
miloe tlefault arrain, anO tben the t~e(Oln wag remot.'D from 
:Lancafrer bp anotbet [{lrft out of Chancery into U)£ Chan-
cery a~aln, anO from tbrn(l~ rent bp Writ to Chefrer, 111 
o~ner to babe ]u9n-mcnt, anti there 3lungmcltt IS gibm agdinff 
the ~tnant£) tl1 tbe WrH, anu fOl toe ~cuanto orruintl War
myncham tOe lD'luc{ye •. ~f:i~ mC(Q~n i.u plcancn tempore H. ,. 
in an amfe of Novel dlifeliin, anti (l];ntten at largE', wltb aU 
tbe fcuera" ~[llit:3 a~ lurlJ£,; 1nt: Plita' Com' Ce~~' tent: Cefl:t. ff. 
apud Ceil:r coram Gilberto Donuno de Talbot, JUil:lC Cefh 4 H. s. 
die martis prox' poft feft' Sana' Trillitat' 4 H. ,. 

f1J:bere fcem~ to be fome lJiffetence between tbf,l1 ann a 
fO~Etyn mloucbct', becLlufe mattet of 1fact tubfeb i£{ loea', 
OUIJbt to be tlCricn tn tbe p~op£t <[ouwv, anti tbat can b~ 
none no otljet tuap~ bnt bp Certiorari. 13ut ~a:re, lUbetbcc 
tbtfj l.Dv~ fucb a 1fo~til!n ~~£a a~ waG n£ctlfut to be ~ttelJ 
In Lancailer, (oJ 31 conceibe tbe place of tfJe lmplifonmcnt 
tua~ not matetial, anti tbfrefo~e tbe matter not local. 

9• ~ott' if tbe «rnant ~oucb an Infant a~ 19etr, tIJe Summons ad , f b b j habe.d '1)1/1'· 17k DemanDant map ap t at _ e t~ of fun gyc, ann fa go to fan' 

UfUf, uno tben tbe ~~ocef~ 175 a Veaire to fUtlllllOn the ]Infant 
to appear. an'O to be bfclU'n bp tOe ([OUtt; ann If be be te~ 
turn'o C Nihil) tbcn go££s fOltb an AI' ann a Plur', ann anotfJet Pmire; 
altit blttb a Sequatur fub fuo periculo, &c. ann tben If be 
appear 110t, tllbcttet tbe ~betiff return tbe W~tt o~ not, tfJe 
'(!tenant lofe~ tb~ LantT. ~bet£fo~e it fJtgblp concerns tbe 
~enant to p~ocute the 3lnfant to appear at tbe metuen of tb& 
laa ~loccf~ ; ann if bp 3llifpectton of toe lJ!:ourt tbe 31nfant 
is:; jUlJg'o of fun a~r, then !Jor;:; fo~tb a ~Utn!llon~ ad warr', 
a~ bero~l'. Vide Keilw. Rep. 8,. b. 

~o note, tbe ttrcl1ant map llreatll' lJ£lap tbe Demantlant 
Ill' alletlgtng tbe bomb~£ uJithin age lvbt'tl be tg n~t, Co. Emr. .. 
3 20• inter RotuI' Cefir' ad Com' Ceilr' tent' die Martis prox' Cefir. ff. 
poft feftum St. Lucia: Virgin', 3 H. ,. int' Willi elm' Brereton 3 H. s·) 

Mil' & Nichol' fil' Roger' de Moldefworth in a Formedon til 
defcender'. Vid. Raft. Entt. 379. b. Vid. pofiea rOJ tbt~ meCO~lJ 
m02~ at farge, £ 166. 



60 Aid Praier. ~Lib. J. 

ForeigllVol:<- 13. ~be lLo~b Coke in ~f~ <!Etpcitfol1 C~' i"'ir: 12th Qfb]" 
cher of a Deed fi C I ,~ 
iTlJut1 bdhcw'd. ptet of tbe Statute of Gloce er, o. 2, flh. 325'. fiip« 

Xinds, 

tbat Ie aft fo~£jgn ~ouCuct~ fiJoUllJ be uf(t5 10:5 tdil!', turp 
nmft metu (1 Cha~te'r, &c. comp~£b,nttn!J tuattmr~p to tue 
'ltourt : leut manp '19~dlncnt~ atc ottetUnff; hut G~m;tung 
that a Deel1 mull he llJew£tJ, 31 com:etue tb::;t muff be UHtJ£l:;I 
aoon of p~iuate 3lutfaniat0t19, m, of ([itt~~ o~ ctl)£r ~o~po() 
ratt·om,. gnn tbe Lo~n Coke tn btSl ftdt Inft. 102. a. f~em~ 
ttl be of tbat !lDpfnion. 

CAP. XVIII. 

Aid Praier. 

I. w~cn Jaeal gction~ ate b~ou!Jbt a~~fnff ail!' pattf~ 
cular ~ellallt, a~ ~£nant fo~ ILtff, bp toe ~ur

tefie, oJ t.be lUte, bccaufe tbcP ban not tbe tul)llie ~ffate in 
tbemfelueSi to nefenn, tbep mtgbt p~ap in ~Un of vim 01 tbem 
tn l\£b£tOon o~ )RemainDer to pleaD fO~ tbem, to tlefentl tbc 
3Jnb£titance of tbe Lonn, ann tbia t~ callen (Aid prayer.) 

2. ~lJb; Aid tfJ tWofolO, I. ~f tbe illing. 2. ®f tJ (ltoUl
mon petfon ('01 aU) of tbe I\ing, Vid. Co. 2 Inft. 268, 269, 
270. 

. . 3- ebete'f5 ~1.i'b ltketuife in pctfonal gctfong, as in ~rerparl1 
~;. m ;rf~l after itrue join'O, anti in Replevin; but tbefe m:£ not to tDe 

Ion. Plcfent purpore. Vid. 22 He 6,33,; 

4. 3!n Qtrtfe, gin fiJall not be allotn'n of one wba i!1 a 
Where to be fitang£c to toe fuppofal or tbe [alrtt, 14 H. 6. 22. ~tIJ£r
all~'d or llQt'wife in a t10~(t of centtp in natute of an an-ffe, 14 H. 6. 

22. 2, I E. 4. 15. h. 

'JI'el'lantfin tail. 5· ~enant in ~ail fiJall nbt babe ~tn of bOll ill memailt~ 
- . _. - net in !fee, becaufe be batb an 3/nbetltancf, 2 E. 3= 46. "02 

~enant in 1ltatl after polTlbtlitp, &c. b£caufe beonee ban an 
3\nbetitance in btm. 2. H. 4· 17· b. I I H. 4· 1:-5, 39 E. 3 ~ 16> 

6. Lelfre 
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6. lLdfee fo~ l.if~, lliemaftHlet ht ~atl, lR-emafnlKt it! 1fft, Lc[ee for life, 

tbe JLrtfee fiJall bil~.E Aid of btm in )RemainDer til '(taU, 41 E. 
3.16. b. 

7· 3ln menl aaioml Aid oUgl!t til bz ~fman[!en at t!jC fitft When Co be 

nap tbe ae110nt f)mh to pleaD, 1. c. befo!z lmparfance, 3 H. 6. demandect 

5. anti ftJ\lU baue Aid bcfo!c i2)11~11 pleanel) ann ][ue tuken, 
4 H. 6. 30. b. jfol after lI31ea plea!J£i) no Aid l1JilU be gtftmetJ, 
4 H. 6. 30. b. 8 H. 4. 16. 

The Entry of Aid praier is thus·-

Et prxdiCt. A. per T. Attorn' filUm yen' & die' quod,&e, (f)etc' f) Entry. 

tbe (JIilllfc of ~ln pleaDCll) Et lie idem A. dicit qd' ipfe tenct & 
die impetrationis Brevis Original' prxdiCt. R. tenuit Tenement' Record

o 

pd' eUlll pertinen' pro tcrmino vitx fux remaner' inde prxfat' 
B. & heEred' mafcul'. de corpore fuo exeun' fine quo ead' A. 
non poten Tenement' prxd' cum pen in' in placitum deducere 
neq; prxfat'R. inde refpondere Et pet' auxilium de ipfo B. &Co 
Et ei conceditur, &c. 10' prxeept' eft Vic' quod fum' per bon' 
fummon' prxdiCt' B. quod fit hic a die Pafch. in quindecem 
dies ad jungend' cum prxfat' A. fimul, &c. in refpond' prxfat' 
R. de prxd' placito fi, &c. idem dies dat' eft partibus prxd' 
hic, &c. Co. Entr. 32 7,& 341. 49· a. 

8. tlLlPon 'Oemanl1 of Qin, ani) grantelJ, n 3lttbfcfa[ Rlr!t 
f~f to be (uen out bV toe ~£mmt (cait'o a ~ummon~ ad auxi- ~m~?rls/d 
liand' ) at tbe 1lieturn of tubicb if tbe ~lnie£ no not i1preat l1XI Mn I'm., 

Ol qelfotnf, ann after make Default, j1Ui.'Jamcntt!5 fl1trc"D qd' 
defend' ou tenens for refpondeat, 27 H. 8. 4· 4 H. 6. 3 Q. 

The Summons ad auxiliand' is thus---

Rex Cum 1. in Cur', &c. pet' verfus W. unum Me1Tuag', The Wlit M 

&c. in E. de quibus idem w: injufre & fine judicio diiTeifivit Summon! ad 
prxfat' 1. pon prim'. &c. C but noW infra trigint' an', &c.) AIIXdlflrdUTII. 

ut die' idemq; W. pofrea ven'in ead' Cur' noftra & dixit quod 
quidam W. w: nuper fuit fedit' ( aSS in the 1l)tei' hlhtn ;r: m 
Wns; nemannen) &c. Et petiit auxilium de ipfo If': PY. qd' 
ei conce1Tum fuit Et ideo tibi prxcipimus qd' fum' per bon' 
fum' prxdiCt. W. 17V. quod fit coram, &c. in oa. Sri. Hil-

Inf~ 



... 

:Record. 

Voucher. Lib. If 
larii ad refpondend' prxfat' J. £Imul cum prxfat' W. de pr~d7 
pl'ito 1i voluerit Et habeas ibi fum' & hoc Bre') Raft. Ehtr. 
2.71. b. 

~bifj f~ a [[1tft of ~umrnotlf; ~d auxiliand' tn a [~rft 
of (lfntrp fur Diifeifin; (be hke 111 otbet ~htlon£i mutat' mu
tand' ; but tbe lID~tt mar be 1nal1e fi)Oltfr tban fftting fo~tf.J 
at large tbe ~aute of tbc Praiee in Aid, (mfp alleiJlJinlJ tbat 
the Praiee i£i f£tfrD in Ijfte. anD· tbat tOe '~Enam bas onlp an 
ctfiate fo~ ILife l ~C. 

The Entry of Judgment upon the Default of the Praiee In 

Aid upon the Summons return'd. 

Ad quem diem coram Domina Regina apud W. ven'tam 
pd' J. quam prxfat' S. per Attorn' fuum pd' Et prxd' A. ( tbc 
l&:adt ) !ieet fum' non ven' Ideo cQnfideratum eft quod pd'So 
(tbe ~ellal1t) ad narratiotlem prxdiCt' fine pd' B. prrefat' 1~ 
refpondeat, &c. Co. lib. Entr. 49. a. 

anD upon Default after an ~trotne bp tte Praiee. Vide Raft 
Entr. 27. a. 

Where Aid 9. In fome Cltafel1 Aid llJan be gratlten of anotoet aftEt Aid 
fhall b~ grant. wag {Srant£b befole. 2G If one €opat(fner tuba fg NaieO tn 
~fm~:econd Aid bp anotbct, make Defaulr, tlJe ([oparcener ~cnant mal' 

P6JP in Aid of anotber, from moorn tbr llano oliglnallp h1a~ 
nerib'n; a~ if toe lOlotbct malte Default, Aid map be p~\l)?eb 
of tbe ~ncle upon a ~llttitton mane bet Wren tbe jfutbft of 
tbe ~Enal1t ann tbe tlancle, 17 E. 3. 12. h. @Ie tbe JLelfre fOJ 
ILiff; oftet .Aid of bim in m£uetfion, mbo ilicS, llJatl babe Aid 
of i)hl $eir, 3 I H. 6. 10. gnn fa If tbe 19£1t afttt nle~, b~ 
l1Jilll babe Aid ofbt~ il>etr, :1.1 H. 6. 38. b. 

. 10. Qftet 3\u'Ogment to anftuer fair, pet in fome <tafe Aid 
!~; !oU!~rwer ma!, be Plapetl anD ban after, a~ if be tn tRrbetfion mak~ 
Sole, Default, wbo tuas Plapeb in Aid bV 16aton anlljfemr, if aftet 

tbe ~uSbann make Default ann tbe mife t9 r£Cl'tb'n, llJe lball 
babe Aid agatnl1 btm in 1l1ebetiol1, 12. R. ~. Aid. 123. F itz. 
Abr. 
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Lib. ]& Effoine after pleading. 6 j 
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- 11. l)ut becau[~~ Aid praier ag tuell as tlllouCbttfj ate great Counterplea 0: 
{)elal'a to ttJe DcmuutJant, anb map be faUe a~ well. an Ald. 

illtollcberlJ, ttJctcfOl£ tlJe ~at.n bits p~outtJen ([ountetplea~ of 
Aid a6 wen 11~ uf l)oucbet~; Of tnbtcb obfetbe wOat folf 
low~-

Counteipleas of Aid. 

3lt f~ a goon Cltountetplea of Aid Gibat tbe Praiee untO What is agQO~ 
nOthing itt t{Jc lIieuetftOlt, 12 H. 6. 1.' Ol lBemnfnnet ; SlDJ tbat CoOnterple~. 
tbe Praiee nin not nemtfe tbe )Lanb to tbe ~enant, Raft. Entr .. 
27. The Entry of a Counterplea. Vid. Raft. Entr. ibido 

gnD 110bl fJauing !Jone tb~ ouab tboCe 31ncfnentG tbat lULl tt 
upon meal aatons uftce appearance, anll befo~e @leaninll to 
tbe gertoll" ']] come to tbore that an:: ]ncitlcnta aftet gppeat:l 
Dl1C£ nnll after \l3leantu!J, afJ E1foine, Default, Petit Cape, De~ 
parture in defpite 'Of the Couft,Receit,Judgmenr,of t1IbtCfJ (ome 
babe becn fpoten of befolc, aa E1foin ann Defaulc,anb tbercfo!& 
of tbnll lef~ fiJaU be fuill bcrc; tbe time tuben tbcP ate, i.e, (nf, 
tet ~leantng ) onI!, mukcfj tbe 1)tff£t£n(£. -

tAP. XIXo 

Effoine after pleading. 



-Default after Appearance. Lib. 1$ 

Every Ten~nt 2.. lIf tbcre be rentral ~enal1tg, tbep map (mne cuetp OlJ£ 
one Efioine. one \!fiTolne aCttt appe ntattrc ann 1&leatltng aa well a~ befoJt", 

Co. 1,.. Inft. 126. ann ~)O. 'Vefim, I. C. 43. 2. E. 4- 10. Qnn 
tberefoJ£ 31 concelue tbc ([are of ~troin~ m Hob. Rep. f. 8. tg 
mifialen, lUbtcb t£tltQin~ <flfoining febttaUp to a mrtt of 
1&artttton. 

Wellm. r.c'41. 3. ~be ~tatute of Wefiminfiei' I. c. 43. lUag mobe to 
Marlebr. c.o. pJcuent fourcbtn rr b" €tTotne' tbe etatute of Marlebrige Wellm 2 C 27 ·u ~, , 

. •• • C. 13. to p~ebent anp male tban one ~lfotne aftet. ttrue j01n'0 

What. 

"'eiit Ca!e to 
~ ~wardc:d. 

in perfonal !Attionf$, ann tbe @ltatute of Wefiminfier 2. C. 

2.7.' limiten tbat 011e fflfotnt to tbe nett ~~ocer~. 16ut 
iteal alliolt~ (fann ag to (fltotne~ aa tbep lUcre at <ttommon 
JLatu. '(tbe nett tbinlJ in l1lule i~ iDefault after gpp£at~ 
anu. 

CAP. XX. 

Default after Appearance. 

I. D' (!Cfault afttt Qppearance, nitlet~ tlotbfng in tbe nit: 
ture of toe tbinlJ rtom Default befo~e appearance,; 

ra~e tmlp tn tbe Qtitcumtlancc of time, tbat tbe one fa tb~ 
not appearing 110~ QEtfoininrr upon tbe 1I\etutll of tbe ~~tgi. 
nal, anti tf;e otbet ia not Qppeatfng, Ol ~lfointng upon tbe 
metutu of fome mean 10loUra, o~ fome otb£t 11411' gU.l£ll 
lubtn be ba~ appeat'l1 b£fo~e to tbt SiDJigtnal. 

2. 31n tbe ficff place, tbe ~enant aJan lor~ bf~ !LaHti upo .. 
tbe Return of tbe Grand Cape, tn all Prxcipe quod Reddats 
ff be cannot fabe biS nefault as t9 fiJ£\tl'o btfol£; tn tbe otbet 
Cltafe, a Petit Cape fiJall be aUlarnen, ann upon tbe 1Retutn 
of tbat, tf tbe '®£l1ont cannot faue biG nefault, be fiJaU 
laCe btfl l.anb tn "II Praxipe quod Reddats. 

Grand Dijlrcjf. 3· 1[n ~are of nefault aftet gPPtotance in fome gction!1~ 
1n lieu of a a Grand Difirefs tllaU UTIle In Ite" of it Petit Cape, Vid. ~ 
Petit Cape. '~C. Diftrefs. 4- 3ht 
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Default after Appearance. Lib. I. 

4. 3In 1lieal act{Oil~, [)£fault after apperancc i11 feberal Default rever~' 
luap~, 1. at tbe itieturn of tbe mtit of View, Old N. B.w~ys, 
I 6~. 2. gt tbe ll\cttltn of tbe Venire fa' Raft. Entr. 30.279. 
3. 2tt tbe tlJp ut\1cn to moge ')Battle ill a mrtt of Right, 
Raft. Entr. 103. b. 4- after an Imparlance tbe fame '06", 
tnblcb tf.) canen a Departure ill nefplte of tbe 4&o.Utt, RafL 
Entr. 149. 5. 5. gt tlJe nap gillcn bp an <!ElToil1c, Raft. Entr. 
3 o. a. 6. at a nap 1J1UCll tn a ~u~ettt1: <ltoUtt, tbe l1iecolB 
being t£l1lob'n-frolU tbe 3\llretio~ bp Certiorar' ottbe Uke,~, 
tn. Dower, Ne imques accouple, &c. anti tn otbet ~are~& 
Raft. Entr. 229. a. b. 

.. -') 
- I . 

. 5. JanIe, th.Bt in fon~e (are~ jun~tl1e"t mall be {tfuftt W~art Jodg~ 
1llttbout fI Petlt Cape fittl aWatJJcll; ttl otbet (ltafee a Petit mel1t without ., 

Cape mutt fitft Ufuc. mitbout a, Petit Cape, a~ tll tb.~,Clrar0Pcttt Cllpee 

of nefault at tbe nap gluen to ma~e ')OJl~tle in r! [1Utt of 
Right; in tbe <!tafe of ID2patW""~ in tlefpftt of tbe fli:oUtt, 
ana ill f~-beral othcr ~area tn OUt; 25llok~; a~ in Qtafe an 
ilfue be founn fo~ Uj£ Demiliinilnt, mlO aftet tlJe ~cl1an~ 
make 'Default, jUllgment (ball be gf'ilen 1Uftbout a Petit Cape7 

fOl aftet 3\lfue ann tIllctiJftt, naU]ing temain£) but juonment. 
4 H. 6. 28~ ~o if If tfJe '(li;el1ant clftim fee in a ~id Juris 
dam', anO tlftet matte 'Ocfault 30 E. 3. 29. 

~pon tlefauit, at tbe 1lieturn of tbe .Venire fae' til aUPetit Cape u~ 
Prxcipe quod Reddats, f! Petit Cape tlJilU be awatt1ttJ, ilntl a on Rerurn, of 

Diftringas tn Heu of 11 Petit Cape m \111tan~ tOar atC tn lbe Vmm fae 

li\.eaUtp,l1£1 in Writ£' of ~uttom~ ann ~£tUl(fS1, mtft of 
Meafne, ann otber [[[tit~ lUbcre tlttacbment ann i)tfttefS 
fie in tbe mc;)n 1010tef", fo: tbe tnqucff tlJall not b:e taten 11p No inquelho DO 
Default tll 6np l\eal 9ctton. 30 E. 3. 29, ~aken bydefault 

. 111 real ACtians. 

6. ]In a Q.Iarc Impedit, tbe Defen'OBut appei1r~~ ann after In ~. lmped. 

m~lte~ nefautt, at toe meturn of t~e Venire ~ [[{tit to tbe :;~~~~ ~:~ n() 

15tllJop fiJall be ~ln~tn£n, ann .tbe .31.1qneff llot j 0 be tuken bJ'Dijlringa;-upor. 
llefault, no, a Dtf1:nngas fitff 111 Ileu of a Petit Cape.Pafch', defallic. 

J 2 E. 2. Q. Imp. 1 68. ~be 1liepo~t5j latel)? ~!tnteno 

. 7· mlPOll tbe 'Oefault, tDe Petit Cape (£$ man'e bp tije t&ZO- h 

tbonotatp Teftei:be ~btef ]luflice, anllougbt to babe fifteen ;~~~r~~;i \; 
tJftP£$ at leaH befo~e tbe llietutl1, a~ toeU W5 t{Je Grand days . 

C~,pe) but in Chefhire, twa Ol tbl~e 'Oap~ t~ (ufftneiV- tf Ho~ i~ Ch'.~in 
~ tt 

'*. 
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Writ Of PI'" 
c~I" 

Default after Appearance. Lib" I. 
it be tn tbe time of $3)etTi 0 llfJ. Br. Grand Cape. 36, 

Qtbe Petit Cape latina tbu~-· --

Rex, &c. Vic' B. falutem. Cape in manu' noftr' un' Mcfs. 
&c. in C. qu' S. in Cur' no fir' coram Juftie' nofiris Cefir' 
apud Ceftr', vel apud Wefiminfi' clam' ut jus fuum verfus 
M. pro defecm ipfius M. Et fum' per bon' fum' prxditl:' M. 
quod fit coram Juftie' nofiris Celli' apud Ceilr' primo die 
prox' Semon' Comitat' Ceftr' apud Cefir' tencnd' vel 
die Sabat' prox' futur' ift' eadem Semon' vel apud Weftmin' 
in Odab' St. Hillarii auditur' inde judie' fuum Et habeas ibi 
fum', &c. Et hoc bre' Tefl:' 1.S. &c. Juftie', &c. 

G;be 1Setutn of tbe ~berfff upon tbe [[(tit ffj tDU~. --

Virtute iftius bris' mihi direct' tal' die & anno cepi in manus 
Domini Regis Tenementa prxdiCt' infrafcript' cum pertineQ.' 
prout interius mihi prxcipitur. 

A. B. Vic' 

Vide fol. 26. Grand Cape, anti comparing tbe Grand Cape 
anti Petit Cape togetber, tbe 1t101n~ in tbe feDeral [[!rttfj 00 
llltlll lDb£tftn tbc!' tli1fcr. 

13ut bec8ufe (Departure fn nefptte of tbe ([OUtO ifj a 
(pedal nefault upon lnbicb jutlnment OJUU be giben tuttijout a 
Petit Cape fittl ntnatDen, ann ta au 01tltnatl' IDefault, upon 
1l1bicb 3!utJgm£ltt~ ate giuen in c[ommon mccob£th~~11 
fomctbin!1 flJaU be failJ of tbat ill tbe nEtt 'ZI:baptcr. 

CAP. 



lib. t 

CAP. XXI. 

Departure in defpite of the Court_ 

1. A Departure in defpite' of the Court, h1 tube" tbe G;e~ Wh1\ 

nant woen be biltb appcnt'o. ano btltb a Dap gillen 
bim bp 31mparlancc, 0: tbe Uhf, tbe fame ~£tm, Ol if be no 
not appear tnben be is cairo, tb{~ ia a Departure in defpite of 
the Court, anD 31ubgmnlt man be, gluen fo~ tbe DemanDant 
tuttbout a Petit Cape; bccaufe tIJe ~£nant in rucb (!.Cafe i£t al. 
waps; (ntenneiJ in Loto, to be p~efeilt in «lCoutt, ann fo~ l]tr; 
<lJ:ontempt be llJalllo(c gts; JL~ntJ. Vid. Nomo-Lexicon Tic. 
Departure in defpite, &c, ann 9 H. 6. ;8. Vid. poftea. 

2. lOut if ~e 31m.patte to allotter m:erm, mro at tbe uap fmparlance lC 

multe iJefault, UJl~ t£) no Departure, but a Petit Cape UJilU be another Term, 

nttl a11111\:'O£'O, Br. Departure in, &c. 2 Contr', 7 H. 6, 39. no D<:P:litllf~ 
Yelvert. Rep. 2.11. Lilburn ver( Herono then. 

3. lent bp Co. lib. 8. Beecher's Cafe, f. 62.irll tuete faitl, WberenoDe~ 
G;bat if a certain 'OilP be gillen to toe ~cnnnt up 3lmputhmcc, plrt~Te,ilfl d.ay 

if bE' DO not appeur, tt'~ no Departure, fpeaking tntl£finitcll' ~:~"aln lJe (;1-

i1~ to the fame o~ Ui10tbet ~£tll1, tu\)(cb 31 mucb queffton fOl 
JL;aw, af5 to tbe fame ~etm; fo~ in 7 H. 6. 39. {t'£$ agreeD, tbat 
if in toe f~me at Oill' ccr.tai!i be gluen upon an 31mpatlancf', 
o~ tbat no oap (cttatll be giuen; but a Licentia interloquend' 
fiemtilHp, if tb~ !(j];emmt g~ (L!.ouclJre no. not appear tubcn be 
r~ calf{1, it'~ {I Departure in dcfpite of the Court, ann ~eUltl 
(If tue l,aui<l GJaU be l:iWQr'(l(l'. ft~ ~LJe l1)lltcttcc 19 in all com1 
mGlt mec:J)u£tte~. ~thf;J t;)e iKecouerfC\l ill tbe ([ourt of <!51cat ~ovme~osn _ ~e~ , ~ ,~ TIe In 

e>eifwlW of Cheftcr m:e £uttcq upon tbe D£fau{t of tbe (om~ Chefler. Judg~ 
m:jH uaam()j~,' i. c. nftct t~e common ~oucI)£e batb appeat'o ruem given up~ 
all'll pi£(lueo,H)cn ti)e Dft1hlniJant tmpnrlC9 gcneraHp the ~l~eD~;~~~:ce~t 
ltlmC ~tffH!iH) 'C; Uj(:tlt (1)11' certam tlO)? (petit licentiam inde 
interloquend' & habel, &c. )flntJ UJCU ((;me~· mto \!Court 
agam; tilill tt;i~ Do;( ,;re b£in~ ca1\'o, make!} D£fault, tul]tc() 
{g a Departure lt1 defpite of the COl1rt, tlctnrr tn tbe f;lmc 
~fmon~, rd;iJ L:£ l[):mCQlt ~}ilutnlJ no tlap grucn btm bp tlJe 
qrOlttt~ nJ~ :S::;l.HtHI1~~ to anp lJJ)' ce:tai r;, but behi(j atWilpg 
U:ltenl1Cn to i;z PJc~{nt) tijCtCfO!c :;:u';';'im~nt if~ cnttlZO tUlthGt~t 

11r >"I p",~.-
~l." " 1,1 LUl 
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68 Departure in defpite, & c. Lib. I. 
---------------------

Entry ofa De~ e Petit Cape tbua- Et pr~did:' B. (tbe ~oLtcbre) licet [0-

parcu
re

• lemniter exad' non reven' fed in contemptum Curi~ receffit 
& defait' fecit 10' confideramm eft quod pr~diCt' A. recuperet 
Seifinamfu',&c. Vid.3H. 6. 1 4. 38 E~ 3. 13. 18 E'4< 41. 
14 H. 8. 2. ~re all tota cOldirm'D" YelV.2II. Lilburn verf. 
Heron; ann Cr. 2. p. 2 92 • tbe fame C1tafe. 

No Departure 4. 3lf a nap be glUe" bp tbe €OUtt upon <itot1tinuanc£ of 
upon Dm dat. 10~oc£r~ b)? Dies dat' eft to anotber ~ctfton,g O~ attotll£t €ctm, 
~er~o~;erSeffi. ann tben toe ~Imant matte nefault, ~bi~ b.l 110 Departure; 
ons. fo~ be nepatten l11itb toe l1iccnce of tbe <ltOUtt; but in hu:u 

<lCafe a Petit Cape lllan be atnatl1eD, 7 H. 6~ 39. 410 

5. Note, ~bat tbe Demann61nt map wltbO,rtIu (callen a 
Difference be~ Retraxit) in i)cfptte or tbe (\J:OUtt, a~ wcll ·a.s t~£ ~cnant 
~:~el~~~~~2t moucbre, o~ Praiee in Aid, map nepa~t tn nff},te oft(1£ ~OUtt; 

in lUbtcb ([afe 31un~m£nt UJaU be gtufU fo~ tOe (i:cnnut, ann 
tbe IDemannant fi)all not be ~olifttttei)', t bcmg[) be WOUfD~ 
fL~ if tbe DefenDant o~ ~enant appear ann UllpatIe LLZ fume 
Dap, atfO aftct com£ into ([:OUtt, ann tpe DemanDant nmkes 
Default, tbi~ t£i a (Retraxit) in ~ontelUPt of toe <ltou!;t, 
mm a If)ar to tbc DemdnOaltt. lBut tf tOe ~fnant tnnmrlea 
to anotf)er lJ op cettain, tboulJb it be in t~e fame ~erm 0: 
in anotlJet Gietm, ann tbe Demannant tben make~ Default, 
tbt~ fi)all be contlcuen a ~t1nrutt of tbe Demannant; ann nat 
a )Bar. fo~ in tbe fita Ql:are tOe Dcmannallt ifl not nemantr..; 
ublc, being one ann tbefame nap, ann tberefole altnap£1 in
tenDeD to be p~er£nt tn c.!tOUtt; ann if be tuftbtlraw btmfCIf. 

:a~~r~~e~eall' be ffJaU be batten, a~ bl afol£fattJ. 15ut tn tbe otbci: Q.Cafe 
Non[uited, tbe Deman'Oant is.; tJemantinble, in 31.utlgment of ]Law, being 
,.,here not. not p~efent in 'OUtt; ~nl1 tberefo~e If be appear not, befng 

calleD, map be ~onrUlten, 3 H.6. 14. Br. Departure in de
fpite, &c. 1. gnn tbere. it tg fatn tbe fame lLaw 1.6 of tbe 
Ooucbts 01 ~enant, tnbtcb rrem~ to confirm Coke' s ~pinion 
In Beecher's Caie, ~bat if tbe ~£mU1t no imparle to a nap' 
certain, tbougb It be tn tbe fame ~£tm, attn tbell make tie, 
fault, tbi~ tfl no Departure in defpite of the Court, but a Pe
tit Cape UJaU be atuarneo, 20 E. 2. Excom. 28. Vide Beecher's 
Cafe. Co. lib. 8, 62.. ~be ~ntt!, of tbtfJ Retl'axit, 
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Lib. I. Receit. 

6. 3ltt .CZl:aft of nefilult of a ~ena"t fo~ lifc, sgainff tnbom Receit upon de~ 
n Prxcipe i~ b!oltgb~, be tn Jl\el1£tfiotl map p~~p to be lliE. fault t ~.Je~ 
(£U)'O, to be mane a ~attp to tbe ~uit to beftmtJ fJt~ 1lifgbt, nant or 1(, 

ann to Pleuent tbe loring of tbe lLanb, anJ tbl~ leana to tbe 
laa JjncLtlent in mp m~tbOo, viz. ~cc£tt. 

CAP. XXII, 

Receit 

1. R<fC£it (!~ Receptio, f~ tbe 9nmtifton or. a ~ecr(Jn) W:n~, 
pattp to a ((([ltit, Ol a @)ttanger tbeteunto, to 

tubom n 1lleuerfioll 0: lliematnOct uupettainetb, in tJ£fault 
of anotbct 10erfon to nefenn bt~ Ol bet 1f'teebolo o~ ]nbe, 
titance; ~bz lLaw fattb, Admittatur. vid. Co. L Inil:. 192~ 
b. 

2. gnu in tbf~ <1tafe,. tUlO ~rtfanf> qconCtu;r, ~nc betw£ell Two Mtioi1s 

tbe Demannant ann ~£mUtt, anll tbe otbet .l.letwren tbe ~e- Concurr. 

nant bp lRccttt ann toe Demnntmnt. Co. ibidem. 

~. ~bi~ 1Recett t~ {JlbCtl bp tbe ~tatutc of Weftminfier. ~~~~:;.ca;~ 
2.. c. ~. L 3ln QI:nfc lUUcrc a Prxcipc i~ b~ougbt againtl ~ur::a 
bantl unn mlfe, fo~ ~bz lLantJ of tUe mtfe; if tbe 19uabann 
lllake l1£fault o~ m.entlc!: t!JC lLanO, o~ upon Nihil dicit, tbe 
mlfe tl1ilp be tftett/o to tlef~.lnbet llttgbt ~£fo:e 3lungment 
ntuen. 2. ,~o {jim in Reuetllon of 1lieiu,afml£t, t1l6ete an 
~aiOH i.~l b~~ugM i.1lJnlllll ~ellant in Donier, bp tbe ~utt£~ 
Oe., after pofnt:Utp of Ufue(ttil1(t, o~ anp otb£t '41i£ll~nt fOl 
Ltfe, aun tbep ma~e tJefault fJ~ !:znner. Co. 2 1n1t 345'· 

4: ~ ~etmoz. ~ijoullb ~ be tie >~attp to the mr~t, map 6e Termor fi1~ji b, 

t£cet'il il-UP btttu,e Of ,tbe ~tntme (if Gloceficr, 6 E. 1. fOl be r~ceiv'd thColugh 

nvll' b~ mane a If'uttp bp CovIn, 3. Leon. p. 168. Williams par:y tache 

V. Drewry. 'l\3nt tUt£) etiltme (ttcnL~ onlp to gibe iRenit to ~~\Stat (:'1,· 

o ~£rm,Jl m Q,tfl!C of tbe nef<H.ttt 0: I?eODittol1, but fa)Jfl 
not~h~J of 1futnt pl£~Winrr; {mt not1J tlJ? ~;:tdr 1.11' 2-I H. 8. L II. 

Givp.s 
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~ wherherTe- <131be, Sec£it to toe ~etmo~ barb upon Default, 1!ienntuolT, 
:;~~a~8r:~~'::.j anD fatnt pleaDi.ng, vid. tbe ~tcttute of Glocefier (frpO{ln~, 
be not Termon tU:n per Cook Ltt. 46. 3In ([afe of a 'QCermol, (f~ecutlon l~ 
within this Stat. (ufpenneD, but no jutlgment Ral'o. 
Vzd. I<.etlw. 109 

Hen, pl. 153. . 
In what C aCes 5. ~be @tatute or Wei1:miilfier 2. c. ~. ~tttnlJU onlp to 
the Stat. of W. Default, Nient dedire, Ol menDer, anD not to 1Fatnt ple.lll-
2.. c. 3.Ex. net tnb'cb is; remeDieD bV tbe ~tatute of 13 R. 2. c. 17. 
reAd.. afj to tbem tn 1RebCtfiott O~ mcmautbct! 'lBut Q.!xte, tul)~ 

Time of Re-
ceir. 

tber tue mtfe fi)all be teceib'D upon a faint pl£aoer of tOe 
Jpu~bann, anD tt fecmfJ U9t, untef~ tl)£ be tnttbtn tbe Qtquit)! 
of tbe etntute of Wefiminfter 2. C. j. 

6. ~be time of p~a!,ing to be trceib'O, ig lnbnt jutigm£nt 
tg to be giben fo~ tbe Demannant, l11itbout furtber ~lOccf~l' 
aJi If tUe t4Jienant appear, ann after be nepl1tt in Dcfp!te of 
tIJe ~OUtt, tf)Cl1 b~ in liteu£tllon t~ to be recel\1'i). Co. ~ 
Infr. 346. 7 H. 4· 15· 3. Cr. p.826. 13 H. 7·35· fo no tlZC(il 
of tbe [[ltfe fOl nefault of toe te u9blmn ttU Jauucn of Ltc 
Grand Cape O~ Petit Cape, a~ tbe ([afe map be. Keilw. 
Rep. 35. h. 

Count deno'flo, 7. mtben be tll lReuerfion f~ receiu'o, tben tbe Deman:\! 
natlt fi)aU qrount allilmll bim de novo, fo tbat -if tbe fOlmec 
4tount ltlere not goon, no aD\1antage aJall be taken of tbatj) 
fOl bp tue ftecett, tbe fOlmer €ount ifS lUab'o. 33 H. 6. 5I. 
3. Cr. p. 826. Co. 2 Infi. 345. 

8. 1ge tuat itt taecetu'i), map pleal1 almoa on I13leafJ, ann 
Wahat fe~~u he take aU auuantageg as tue Plil1ctpal ([eullnt mtgbt babe 
m y P . bone, a~ ggr, mlOucber, atn ~~ater, attll tbe Uke. Br. Re

ceit 62. 21 H. 6. 28. Co. 2. Inft. 346. 19& that ffj teceib'o6 
map be ~tfo'nen. 

Cannot ImparJe 9· JPe tbat is; tec~fb'O cannot ]mparlc, ann if be make 
llefault, it t~ p£tempto~p, anti jungment fi)all be <fntren 
agalnll tf)e Pltnctpal Q:enant, witbout tatdng notice 'If tbe 
~£nant bp lIieceit; becaufe tbe ~emmt bl' meceit Ottg!Jt al
tuavlY to be tea'Op tn <ttourt, parat' petenti refpondere. 2.1 H. 
6. 48. I. Cr. p. 2.62.. 
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Entry of Reccit of the Feme upon DefaUlt of the Husband 
upon the Petit Cape, is thus- . 

Salop' ff. Et Vic' modo mand' quod cepit, &c. Et qd' Recordo 

fum', &c. Et f1.1 per hoc prxdid' A. C t 1;£ DemanDant) pet' 
Seifinam Tenement' prxditt' ClIm perrin' per defale prrediCt' 1. 
( tb£ 'Ql:clHmt) fibi aqiudicari, &c. Et fuper hoc prxdiCt' B. 
( tbe ~et'iunt bV Receit bong II ~cm£', tn oefault of bet 19ur.: 
banlJ) in propria perfona fua ven' & die' quod Tenement' pr.re~ 
did' funt jus filUm unde ex quo ipfa ven' ante judicium redditu 
parata prxfat' A. ( ti)e DemanDant) refpondere & jus fuum 
defendcre pet' quod ipfa per dcfalt' 1. C tbe 'QCcnant bct $u(, 
ban'O ) viri fui non amittat inde jus fuum fed quod admit~ 
tatur inde ad defenfionem juris fui, &c. Et admittitur, &c. Er: 
fuper hoc, &c. (tbe «£n~nt bp Receit pleans; in Qbat-emem of 
tb& mrltit) Rafi. Enrr.lo. a.in Ayle. 

Note, ~but tbe [[tife being pattp to tbe [[[rit, neens not Where dtife 
llJ£w anl' QLuufe to be rC(£tu'D, but a §gttnng£t muff llJzttJ of Reccit m(!~ 
bow be bas tbe me'ilctfion in bttn, 3 3 H~ 6. 39. Co. 2. Inft. Le ih,,,'d. 

34,. a~ tn tbe (fntrp t1efolc nnu bereafter ma~ be obfetl)'tJo 

The Entry of Receit of him in Reverfioll, where the Tenant Entr,; 
makes Default upon the Return of the G"rand,Cape. . 

Norfolk .. rr. Et Vic' modo teftatur die cap'onis,.&c. Et qd' fum, 
&c. Et fupcr quo prxdict' 1. (tlJe ~entanlla"t.')pet' Seiunam 
Tenementor' prxdict' cum pertinen' per defalt' prxdid' N. ubi 
adjudicari, &e. Et fuper hoc yen' A. B. hie in Cur'· in propria 
perfona fua & die' quod quidam, &c. (ann tben pleana bow 
fuel) an one UHl)) ret~'o ano lcao'c, ann tlJetns bow tbe Seuer
fion catm to bhn) Unde ex quo ipfe ven' ante judie' 
reddie', &c. n~ befolE- Raft. Entr' 140 • a. h. Cui in 
vita. 

Vide ~be <!Cntt~ of a taeceft of a 1femc in 1Rebetfion upatl 
n (Feint Pleder) roberc i.l ILcafe ann 1Reuctuen is; pleaDeD b~ 
fine fur Grant & Render', Raft. Entr. 29. a.Ayle. ftnU 581. a, 
lUbere tue JLc"re antl JReuetftQll t1l pteatlttJ, 
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!~~:o Pleder Note, G~at a Feint P1cder i~ lDbete tbe ~(ea f~ folfe ann 
COlJenoull, Ol tuben~ tbe fitfnant noea not tbat wbttb bp )Lam 
be ougbt in olo£r t(l nefenn tbe JLanb of Qtobin between bint 
anb tbe IDcmanbant;. 8a tuben tbe ~enant fo~ lLife neltbet 
plap~ in atn of btm in Jlteuetllon; no~ boucbcs; bim to [aat. 
tantp. 

~~~c~~~rplea ot 10. Recc!t map be countetplen'Oen ss:$ll1ell a~ DoucIJtt anti 
Aid praier to p~£lJent O£lap. gnn tbe common ~oUl1tetplea or 
Reeeit i~, ,.qtbat be tuba p~ap!J to be rECeib'o, ban notbfng in 
tbe JLano, i. e. tbe 1ae\l£tfion at tbe time of tbr: mttt blougbt. 

Keil. Rep. ". 13ut tbete ate atbet Qtoimt£tplea~ ttke\tlife: aa, 1. m1bett 
a 1Re\l£tfion tfJ createn banging tbe mdt, 4 E. 4- 14. 18 E. 
4- 25. Raft. Entr. 582. Q. 1l3ut if tbe 1l\e'i.letfion l1efceniJ pen
dente Brevi, 31 conceibe be mal' be tecei\l'n, Rail. Entr. 3 i 4' b. 
Formedon feemfJ to tuarrant fo mucb. 21y. [[10£t£ be Ulba 
Plapf3 to be rtceib'n, wa~ Plap'o in ain bp tbe t@:enant fOl )Life. 
ann tefu~'o to jopn, 4 E. 2. 160. 18 E. 3· 13. Co. 2.. Inft. 
345'· 

The Entryofth@Counterplea, is thus-

Suffolk.ff. Et prxdid:' A. non eogn aliqu' per prxdicf S. fuperius alle': 
gat' die' quod idem S. ad aliquod jus de Met[ &e. prxdicf mo
do petit admitti non debet quia die' quod die impetrationis 
bris' fui prxditr feilicet tali die, &e. anno, &e. pd' S. nihil habuit 
in Reverfione eorund' Tenementor' cum pcrtinen' Et hoc parat' 
eft verifi,eare unde pet' judicium & Seifinam tencmene ill' fibi 
adjudicari, &c. Raft. Entr. 581. h. 

3lUl1gment notu come~ nett in o~'O£r, l11bfcb bl"tbe enb of all 
meal actionf1, ann tbe Contummatton of aU llutltcial ~~cr
(er~ anti jl~~'~~tngJi. . -

CAP." 



Lib. I. 

CAP. XXIII. 

Judgment. 

I. J$ngme~t, quafi Juris diCtu' tbe bet)' CI1Joice of !Law What. 

ann 1!ilBbt, ann tbet£fo~e Semper pro veritate accipi-
tur. Co. Lit. 39. 

"," 

2. 31n meat gctton~ fame 31ut'lgmenta are final, fame not Sort', 

~inalJ fome 3lntetlocutol}?, fame Dcfinttiue O~ tbe laa 3Jung
mente 1f'inat, (ucb a~ no fo batt all llthlbt ann ~Iaim, FinaL 
tbat be, agatnff UJ!)om {ucb 3/unJJmellt t~ glUen, can ntuet 
baue anp male actton~ fOl tbe lLano tubtlff tbat ]jUDgment 
ftannss in 1folce unteuetff. afJ 3lungm£l~t tn a Writ of 
1Iltg\)t aftet tbe [Mife] jotnel.1, o~ ~ollfutt bp tbe Dema"~ 
lJant. ann JUDgment in attaint t~ final. ,Interlocutory, Interlocutor, 

arc (ncb, Qfj aftet hlbtcb, tbere ifj 8110tbet Jungmt'ltt to be Y 
gtben tn tlJe fame gttion, a~ in a Partitione facienda, ~be 
fit(f t1i, Qgod partitio fiat, ann tuben ~atttttoll hl manf, ann 
3Return'o bp toe @)hcrtff, tbere tbe IDefinit(ue jungmcllt iG 
Qlod Partitio prxdid:' firma & ftabil' imperperuum teneatut, 
&c. Co. I Inlt 294. Dyer. 301. Co. I Inil. 167. Co. lib. 
II. £ 40. ~ 

3. 1SegUlat(p, tuetp 3lul1gmcnt ougbt to be ,tben atco~tJ, 
Ing to tbe SlDltginal m[tit, botb ill meat antl1&erfonat actt; Judgmendt. mull 

C tun. 6 ~ h t' be a~cor 109 
on~, 12 E. 4. 6. o. 2 1L. 23 • ~nn tlJerelO~e If UUll be to the Original. 

Demantlants;, 3lungment cannot be <fIUten fOl onr,Qftcept tn 
uno Cltaft)lin gmfe, 1.151' a ~all ann bia mtfe,fol Lan'OfJ tn 
riBbt of bt~ mtre. 2. 11)" two 3l0tnt't£nal1t~.it1 tubtcb ([a feu tbep 
map batt) 1l\£couct ;:,eifin of tbe Lann, ann 011£ onlp Dama.., 
Ut~ (01 biB <BootJ~ taken upon tbe lLalln. Co. 2 Inft. 23 6. 

4. 31ungmcnt ifJ to be cfntten tuben tbe migbt (£{ lmown, , 
ann tbat map lie Eitb£t bp ]!mpUcatton ann . jlin~ment or ::~;~~o De 

JLatu, aS$, I. Wbcn a ~£llant makc~ ncfau\t tttbei: befolc o~ 
aftEr appearance, ann nue ~~oce(9 retutn'o a~ befo~r, 2..15)1 
nitect acknoWletlament of tbe 10attp. a~ bp ~O!lfeffiGiT, o~ 
3. )51' ~£tnfrt of It. ®en. Rail:. Entr- 367, 368• a. ~ee 

11 t~g 
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Judgment. Lib. 1. 74 
tbe <!fnttp upon cztonf£1rton QnO Default, an1) llient dedire, 
Co. Enn. 32.7. h. 

. . $- ~ote, tbat tn (ome «aCe£J 3lUtlrrment aJan not be <fillS 

~:~~~~~~~i tret1 upon Default, ti~1 tOe ]jutp babe in quit'O of tbe 100iltt~ 
the 'dry inquire in tbe mrtt, anO If tbefe be not fOllnn true fo~ tbc D£~ 
~pon the P~intl mantJant. 31ungment UJall be ~ntt£b fOl toe l(JJ;enant, not 
In the Wm. lt1itbffanbtng tbe Default. aa tn an glftfe of Mord' ance. 

How Rntred. 

fier, tOe ]Jutp llJall inquire (If tI)e tb~ee 10otnts; in tile [mrtt, 
I. mbetbet tbe gnteao~ ltHUl rei~'fl in !jfe£ tOe nap of biG 
lleatb. 2. Wbetber tbe gnc£l1o~ nlen ltlttbtn 50 '}gear" nett 
befo~e tbe flL:ell' of tbe mett, 1· Ulbetber tbe [)elnimOLlnt 
be nett ~ett to btm tbilt ro tiien. Co. 2 Inft. 399. 4 E. 2. 

Mordanc' 38, 3 I. Mordanc' 58. 

6. 31" Prrecipe quod Reddats, fltbe luncrment fOl tbc IDe. 
manDant ia atwaV9 tbat fJe fi)aU tHO)JCt @)eifin of tlJe iLmtD. 
Ideo Confideratum eft quod prxditt' S. recuperet Seifina' fuam 
de Mes' prxdict' cum pertinen' per defalt' (if It be tlp Default} 
Et prxditt' 1. in mia' &c. ]f It be bV ([ollfdfton, 'f!. ben it 
ts;,-Qgod recuperet Sefina' fuam de Meg' prxdict' cum 
pertinen', Et nihil de mia' ipfius A. quia ven' pIimo die 
per fum' &c. if tbe ~onfelTiol1 be upon tb~ SlD~tgtnnl. 

tlamiget and 7. anti ~otrt ~bat in no lRenl gttfon~ tbe [)emanl1ant 
Colis, none at bin tecobet ~olla 01 Damages at Ql:ommon law, i. e. ttl 
Common Law. pure!)! Beal, fOl in (orne mitt actions be DID, O~ tn amf£, 

mrfts of Cfnttp ill nature of an gmfr, tn attatnt, vide Co. 
2. Inft. 286. Co. lih. IQ, Pilford's ctare, 116. ; H.4. 16. 

Scat'. Glot. e. I. 8. ~be etatute of Glocefter, c. I. tn tfJe 6 E. I. wa~ tbe 
lirll: Stat. which fitll ~tatut£ (~tC£Pt tbe @)tatute of Merton c. I. tDbicb 
l~::p~a~t~~~" gabe Damagefl tn DoWer unllet nihil habet) tbat galle 
MerID". t. 10 Damage,; ann QtOft6 in Real gttton~. viz. In tbefe patti-

culatlp- I. 31n a Writ of Cofinage, 2. .• Aye!, 3. Befayel. 
4· a ([{tit of (iEnttp fur diifeifin. S. AfIife d' Mordancefier. 
6. 3ln all Beat atttolla grounnen upon tbe 3lnttullon, 0: 
fon tort demefue of tile 'Ctenant .. 

Counts not t" 
Damages. 

. 
9· 3In meat 9rttOltf1, tbe Demanbant Ittbet (!tounts; ad 

dam', bUt be alaI( tEcobet Damages; prnnlng tot ~ttt in 
rucb aalonfJ lUbete DilmCllJef.l ate giben. l5ut a Warrantia 

Chartz 
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ino D(i:1~[£· ad dam' 21 E. 3. 57. b. Rafr. Entr. 196. 

75 

10. ann be(a~,~fc DamalW~, in ~ome ([are£> ute. recoueta- ~r~~~~j~y ~~l~ 
b!e pendente bn Q tWllt of mqmtp of Damage)) 0)~1l be be awarded. 

nwatoto: ~B tll a t~'~~Jtlt of <!Enttp filr diifeifin, tbe [)enmn~ 
nant ll)aU t£couet [)mllnge~ ftom the Dttrclftn to tbe time 
of tue 3lnqutfitioll llUlilttJen, ann not after, a~ per 3 ~ H. 6.47. a. 
3ln otb£~ Prxcipc quod reddats, Dattlllge~ fiJilU b~ tecoueren 
ftom tf]C tJttIeUln o~ tu~on~ nOllC, &c. to tbe time of tbe 
jutJglUcnt gtbe!l, but it it be upon a taertJict, but to tbe 
time of tl1t tl1lttDitt, if tOe <[OUtt no fiap jutlgment upon i1 
Cur. advifar' vult, ibidem, Q,yxrc ration'. 

I I. ]n it Prxcipc of n ment of tbe IDemautHlutCi oWn F'rom what t~r::' 
190 tTe{fw tl , be tlJrlll t£cobCt tbe Gttears pen'OtulJ tbe WItitdamlges ar<

Ufque diem judicii reddit', bemure it £11 ut;ll ]nberttance.lecovcra!:JIr 
33 H. 6·47. 7 E. 4. ). 40 E. 3 2+ 16 H. 7. ). a, b. Co. 
lib. 10. Pilfords <[are. Co. 2 Inft. 286. 1l3ut 3) H. 6. ) -. b. 
femble contra, (o in amfe of Jacm, ibidem. 

12. ]n 1lieal 9 etian£) Ancefrrell droiturcll, &1;1 in QC1Jeit£5 No damages 

of 1l\tgbt, ann WJit7l of Big(Jt ill tbett nature, viz. For- recover~bk;{J 
medons, Partitione facicnd', ann aU otbet~ (QI!tccpt Dotuet ~~~e d:~~lons:: 
unde nihil habet) uo nn.m~1Q;c~ ate recouetable at tbt~ nap. 
Co. 2.1nft. 287, 289.7 H. 6.35,36. 3 H.4. 16. 

13. ~ote, tbat toe 1itcafoll nw lLo:'O Coke lJtbe~ in 2 Ina. The Rcaron 

286. lUI)!? t~)e Demannant: tll lL\.eal gtttons fiJoulti not rcco- why d:lmages 

bet nunu\};(~ at ~ommOtl )1lltu, t£l bccaufe tue IDemrtnnant :;;~b~:~:~~" 
neblt Ql:ottntetl til nsmagc::J, Ulbtcb (31 cottcetue) c!tnno~ be Law 

t~c BZI';::-;;il:j fo~ lt1' fome mitt gcti(Jn~ at ~ommon Law, 
tbe l),gm:;Onnt uebec ([ountdJ to namagca, ilG tn ~trtf£') 
mrit~ or 4'fnnp, tn itature of gmfe, ann til ~ttiltl1t, nnts 
pet tmmJge~ were rccoberabte ia tuofe Qcttonfj, at <1tommoll 
LaID; anti tn a lVarrantia CharCt toe [)emannant flI:ount~ In Warr"uiL' • 

to tHlmagea, ann pet lljaU tetourr no nnma!lca tube.t~ tbe Chelrtic, Count~' 
-jUl1l1ment i~ onlp pro loco & tempore i. e" tub~~e no lalltJ ~~,;~~~~~e;~~c, 
tf5 Ion. 40 E. 3- 7 Hob. Rep. Osbornes ~afe. 

The 
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The Writ of Rex, &c. Vic' falutem Pr:rcipimus tibi ql10d per facrani' 
Inquiry of Da. probol & legal' hominu' de Com' tu' diligentr' inquir' quau
mages. tum unum Mefs' &c. cum pertineh' in C. de quibllS T. jnjufic 

& fine judico diifeifivit W. infra &c. Et qu' idem ,v. in 
Cur' noftra coram Juilic' noilr' apud Wejlmil1jler' rccupcraviE 
verftls eum per defalt' valent per an' in omnibus Exitibus,jllxta 
verutn Valor' eorund' & quantum tempus elabitur a tempore 
diiTeifin' pr:rdiCt'~ Et ultcr' qux damn' idem ,,!. ftIilinuit oceafio
ne diffeifin' ill' & inquifie' quam inde fccer' Scire fae' Juihc' 
noftr' apud WeftminfF a die, &c. iub figill' rno & figiU' eo
rum per quorum facramenr'inquifie' ill' [ecer', Et habeas ibi 
nomina. eorum per quorum faCl'ament' inquif' ill' fecer') Et 
hoc Ere'Tefl:', &c. Raft. Entr. 278. b. 

31 concelut it not impertinent to fill' fometbfng' tn rclatf, 
on to tbe 1f'ulUrvinlJ of a 1llfconerp, to tlJEln bom a 3lUllg# 
mCllt obtai neil ttl a laral Qaion map be nU01Den bp ~lea, 
1l1ttboltt u mttt of €ttOl, o~ gUafht, ann tbe ~aN=g f}ereof; 
t~ not onlp uf£ful in lKenl gctiom~, but <tontalll~ mucb in it 
of tbc 1lteafol1 of toe ~a1U in otbet 4ZCurep, altO blttb tvat 31 
fiJaU c[onclutJc tbi~ jfir1l15oo1,. 

----~------__ ~ __ f 

CAP. XXIV. 

Of Falfifying a Recovery .. 

. . I. TWOUlJb J1utJgtuent~ once ban, iltC tn LalU 8£' fatntJ 
~e~:~fifi:~.may 'l11btl~ tbCp are .in jfolCt, nnll binn tbe 1!tigbt not 

onlp of ~attle~ ann 1&1ibfe~. bUt alfo of 011 §gttan!'Wrtl 
lUbofe ~ttlca ate mean to tbe €ttle Of tbe Demanbant anll 
tbe jungment, pet if tbep at £ obtain'o bp \1ftaun OJ Q!:obin oJ 
otbet tllegal wap, anll not llJatranten bp ttc mUlf~ of )Law, 
in manp (Jtaf£~' tbel' map be QbofO£ll ann !jfalfifiell bp 10le8, 
if tDep be pleftnetl 8IJaintt bfm tbnt ba~ lRlllbt. 

2. ~bei'\ 
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2. ~{Jcv mop be :jfalfHien reb£tal11J~pg, 1. )51' ~ntrp ann How mallY 

~lel1, 2. 13p gctiOl1, 3· lBp action anll tl)leo,4. lJ3p telea onlp. ways th~y may 
1. 13~ <1[;n ttl' mttl il!'lca, U.lb£n toe ~nrtl('~ <iEm rp is not be ~alli~ed. &: 
taken l1U1nl! bp tt£ mccoucrp, nnn te ~Imga on ~tnre. ann tfJc :ie:/ ntry 

1!\ccotcrp 16 pleaDeD ogllintl btm, tbrn fJz plcatJs mattet to 
ubotO tbe 1Hccoucrp, tlp ff one be ilI)ullen bp ~ouin be~ 
tween tlJ£ !D£manOant nun vim t bilt ~ufta tbf ~enant, 
unn (ben tbe i'>cuHmDal1t u1tnlJ~ an action aguintl bim mba 
SlDLlt'kO tlJe ~emmt; tbe 'QrClHlltt map baue an £llflfr, ann 
tf tbhl iticcouctp be plcn'OrD 8(tfllnff him, be milp unotO it 
fonoe teuron ilfo~£fatn+ 41. Air PI. 28. Br. Fauxi£ Recovery. 
40' ~o if 0 [[loman tIJut (Jm3 ~ttlc of DottJer, Plocure 
anotbet to (!Enter, Gull t£eouct ogamtl bim, tbhl map be 
1falfifien in unatTtff. 44 AfT. 19· Br. ibidem 43. fo ~enant 
per Stat. Merchant, Staple, Elegit mop fa Hi tie to: ~ouin in 
un amrr, 21 E. 3. L Br. Fauxf. Recovery 48. 

2. 15p ~tttOl1 Gnn ~lea; anD tbat tg, tnben t~e cfntrp of 1. By MUon 
tbe ~Uttv toot ba~ lRigbt i£f takell aUlap up tbe 1!\ccoberp, and Plea. 

ann t'POll i1 telll ~cttOl1 b~ougbt, tbiS 1Recobctp ig pleaDeD 
in batt of ·l)ifl 1Rigbt; tbta map be faUifieo bv ~Iea, ag at 
([ommon lLeu', if a ftecot1erp lUcre ban ayatnll fitcnant fa: 
lACe, be in flcUetfion cou(O not, (nol pet can Cabc in 'ltom. 
mon lRecoUctll?S) 1Falfifie bv (fnttp au to bauc a ([ommon 
~Ufl[eJ but muff 1foHific bl' 10lco in an Ad terminuin qui prx-
teriit Ol [[(ttt of lIiilJbt 24 H. 8. Bt. 44· ~o if bct"OlC tbe 
~tatute of Ufes tbe Ceftuy qu' l.lfe tn 'W:aU baD fuff£teO a 
)Recobcrp oguintl bfm bp feint ([;itlc, tbc 1feoffeea flJoulD 
falfific bp wap of ~cttOttJ ann not in on ~mre bp map of 
(!fnttp 3 I H. 8. Br. Faux Recovery 49· ~O tlJe urue in 
Ql:ail mop fnlflfie m n Formedon 7 H. 4, I7, Br. Faux 
Recovery. 10. 

3.; ~p galan, aa in a Qgod ei deforceat, bp particular 3. By Aclion. 

Gilmant~, unO Dcceit fa: want of @)ummon~, &c~ l5ut tbefe 
are not intenDeD in tbill pi act, bctn!J patttculat 9ttton5l of 
tbemrelbca ~t£aten of beteaftet. 

4. 13p l0lea onlp, a~. tnbell tbe gttion t~ blouiJbt agafna . 
tbe ~enal1t upon a t1iecouerp, ol it ffrCOUCt!' t~ pleaD en in + ByPleaonl,. 

tbe Demannanta I£\cplicaUol1 8gatnff Oint, tben map tbe ~e, 
"ant A1=alOfie tt, if bt ba'\le ",,"fe. G~ in a Scire fae' tl!Jaintl 

~! tbc 
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S",'cra] caute. 
,-,f r'.lllifying. 
I, By Covin. 

tbs ~cr-tr.nallt upon a laecou£tp 6lJ8tntl B. tiJZ 'QLe~>tcnaHt 
t~1t,p jfalfifie tlJe tiecouerp fOl J,Joon ([aufe, 12 E. 4. 2. Br. 
F anx Recovery F. ~o in ([ tCrpa.f~, tlJ£ IDefennant pleaDs lt1 
b~IF, ))tm tlJe ~!ai"ttff in bIG fiepltC!ltion pie-ntH; a meea. 
\Jerv, t!)£ Defcnoant bv rcjopltDeC UtilP falUftr. Vid. 12 E.4. 
14. & 19· 13 E. 4. 1. Br.Faux Recovery 30 • 

3. '~g£tc ote feuerill QI:aure~ ann nrounn~ fOl tbe falfi~ 
fiil1!J a flecoberp. I.jfol <!tobtn, Br. Faux Recovery I. 3. 6. 
27. 46. 2. an Gln~t ~itle of <!Entrv tbun toe ~enant fJun 
Bgatnft UJuom tbe lRfcoberp tua!) obtatn'tl., ann upan 111bom 
tbe ~nttp' uma mane. Br. Faux Recovery 2. ~. ij.[iant of 
jurf~tJfction in toe CltOlltt tubere jUOrrmcnt iG ITruen, Br. 9. 
38. 4. (~artantp ann g[et~, Br.18. 5· 1I3p rea(un of a 
l.'eicufr, Br. 2.I. 6. Faint pleader ttl tlJe action bJbetefn t)e 
JlieCOberp IS bun, Br. 2.2. 49-, 7· ~o ~cmmt of 1ftecbolO· at 
tbe ttme of tbe t1ccoberp Br. Faux Recovery 30 • 3:!" 37. 
8. mant of rut QEtlate tn tbc 'QI:el1ant, uf) bctHg UL:~~f,iknt 
fOl Life. Br. 4+ 

J. For Covin. I.1fo~ tbe fita a~ to QIobfn, afS tubctt be tubo vaG nn all:, 
botnfan, ann gtant~ tbe nett auoinance, ann afterllH1tO£; of 
ttobtn to neUrol.' tbe <If)lantee~ tnt£rell, be ruffet~ a JJiecouct!' 
bp [[lttt of lRhJbt of QObotnfon at1atnll {Jim, 26 H, 8. 2. 

~o if one pIeaog n Gecouerp ugainft btmfclf bp fifIife, 
puis Ie darreine Continuance, tbe DemantuHlt mav fap, runt 
tuta tlecobtrp tua~ of ([obto, ano mutlllJcl.11 ball', i. e. ~bat 
tbc ~enant nin not nilfetfe tbe ~nant in tbe amre 9 H. 6.: 
41 • ~o if tbe ~ntrp of one tbat bas; tilJbt to lLann be 
taken awa)', ann be of ~O\ltn fiet~ anotbec to <lCnter, ano 
iietouets; aguinll btm, tbt~ map be famBeo fOl <[oDin, tbougb 
toe ~nrtp tbat tttOb£t'n ban a goon ~ttle, anti {jC tnbo maG 
oullen map eitb£t ~nt£t, o~ b:tncr an g[tfe: 9un Ulbcte a 
room an fJil~ ~ttle of DOfiler, nnn fietg anotbet to iCn
tEr, ann toen meCobet~ agamff bim tbtlt ~ntretJ, this map 
be 1fatlifi£t1 fo~ tbe qcobtn, 9 H. 6.41 • antJ otij£t QJ:i.lfe~ toerc 
arc of toe lUte nature, 7 H. 4. 19· 5 H. 7· 40. 

I, An elder Ti· 2. gfj to tbe ~eCalln gcountl of :jfallifvtnrr. If A. b1il1g 
tie of Entry. n Pr:£cipe quod reddat alJatntl C. nnn ti£CObzt ~n-~tl1ll bfm, 

ann banrrtng tbe Prxcipe quod reddat L. (]j;iLZl'i', an1J A. 
bJtntJ~ a Scire rae' agatnft bfm, llnn ttl ~Iea to thz Scire 
fae', be mauetl a ~ttle, ann [tlPfJ t~~~ ec UiG£j ff~'?'D tm c. 
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llitfctfctJ bhll tlY,llllfl lli\JOlU 1 br triecouctv Wae ban, tbt~ hl 
goon to rjfntfifie tOc Secober)" b£cnufc L. bOD dDet ann b£t~ 
tet ~ttle to ttJc ~Gffcmol1 tban C. boo, ogatnft whom tbe 
Seto\u:rv \1.la~ obtaineD uft£t bin ~itl£ tun~ abotnen bp (!Eltjl 
ttp 3 H. 6. 340 

79 

1. 2g to tbe tbftlJ, fo) tilant Oe 3luriantdfort! {t~ if one ,. Waut of 

pleaD a mecoberp in it mufe ([outt ttl qnci£nt Dcm£fnF, tbeJurisdiaion, 
ottJet part)? map 1Falufie tht9, bp l1Jctmn1J f)0111 the ILonD t~ 
(F rankfee) bv bittue, of a 1rm£ leu leD tn UJ£ Illing' ~ C2toutt~, 
icc. 7 H. 4· 3, ~be like fee 39 AtTIfe. pI. 6. 

4. ~lJe 1fouttb nrounD n~ to [[tartantp ann alfet~: 4· Warrant1 ~ 
]f a ~£lUltlt in taU Dtrcomtnu£ \nftb mlattnntp; ann gr~ Alfetr. 

{et~ iG tleCCfl111tll, anD tOe ilTue 'n tail Plocu~ea anotbec 
to ~nt£t ann )LieCO'i.lcta arraintl {Jim, tbe £tHence Ulap 
!tf alfi fie tb{~ JRecou£tp b)? the [[{atrantp anD g1fet~; ann 
in tbbl- €afe tuete is ([obtn, aa well u£; tbe {[1attant~ 
anb atrets to auoin tbifJ Jaecobetp 27 Mue. pI. 74 .. 

f. Q 1lieieaft map be a ftftfJ Qtaufe, a~ lUben tn an r. A Relcafto 
9ftlfe, a iaecobtrp ill 1&leaneD againll B. tn a Scire fae' 
to (ftecute n 1ftnc, anD tbat tbe ~lutntlffa ~ttle i9 mean 
betlD££n tbc 1fine attn tb' fftecution; tbe ~1atnttff map 
lKeplv ann jfalfifip tue ]ui'lLJment fel ~tecutton, becaufe be 
iln8'ull tDbom tbe mecouetp Waa ban, tuaa but €tnant 
fo~ ILiff, ann tbat tbe Slnceffo~ of (lim tnlJO recouet'o, tdeafen 
IllS 1l1tg\)t to tbe 'dtet~tenant b£fo~e lErecutton, anD fo tbe 
(.ft£cution (dllf,; in JLaw, 29 Affife. pI. I. Br. Fauxi£ de 
Recovery. 2 I. 

6. G;be etttb urounn in 4tafe of faint pIeatJer, a~ if· . 
Ceftuy qu' ufe befo,e tbe ~tatute, fuffer a Jaeco'iletp a, 6. FaUltpk!~c~ 
gatnft blm upon a 1fatnt ~iUz, tbe jfeoffees; llJaU faUl: 
fie. Br. Faux. Recovery 49· eO tf it ~an bas; a mar~ 
tantp anti no£~ not pleao tt again a tbe )j)attp bimfdf 
l11(Jo JaeCO\J£tfJ4 30 Affifc. pI. 10. 

7, ~b~ 
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,. No Tena~t 71y. ~De febentb d3~ountJ, C:bat there was; no ~cl1ant of 
to the rr.tllpll. tbe ~ftreboU:r.ag if a 11\rcou£t1' b!, w~tt of 1liflJbt be plc'fO.:. 

£'0 againft tbc ltIue in ~ail ann a tII1oucbet, ~C. it mop be fot-
Offen fo as to picon, tbat at tbe ttme of tbe D!}~it b~OURbt, 
tlJe ~enal1t was not tlC.enant of tbe IjfrccboltJ. no~ fit all!, tum: 
nfter, 12 E. 4- 14, 19. 13 E. 4.1. Vid 14 E. 4· 2. $e n&tlfj . 
not ffJetu tubo Ulaa G;enal1t, if U)e 1l\ccou£rJ' 11la~ bp Default, 
but 0"11' to ptcan Non-tenure nentrallv. '([be hhe ftc 19 Aif. 
pI. 4. ~o if tbe ~enant lUaa not fete'O of t be \!Etli1te ([ ~n 
at tbe time of tOt 1l\ccouerl', Kelw. Rep. 13 6. b Pl. Com~ 
Manxilfs Cafe 8. 

81y. B~ to tl)e lall <!f5~oUnl1 tnfJ£te tOe ~cnallt brU1 but a 
s. W~nt of E. pattICular <!effate, be in lI\£ucrfion map falfifie tt tit anotbcc 
~~~ea~~, the Qaton: aa if a lliecobcrp be DtJilitift 'C!renrmt fo~ Ltft', ~e In 

JReuttOon map fatfifie in ad terminum qu' prxteriit; but tr 
~e"ant ftl~ Life Plap ~HtI of a ~trallget, be in ]l\cuttliOll 
map entet befole 3lubgment, but after JjUDrrment be cannot 
enter, but muff faffin!?, ag befoll', Br. Faux, Rec. 44. '(!:be 
~tatutc of 14 Eliz. c. 8. 1nbtcb makes 1l\£cob£ttf~ bOlO bp o~ 
againtl tGienant fo~ Ltfe ettentla ont1' to JL\ccouericfJ bp ~Oll 
btn OJ €on(ent, i. e. to aU common mecoberic9. 

Termor' for 4. Vide Stat. of 21 H. 8.c. I). "Oll) '(tetmOl·~ fOl veatG ~(-
yean may fal. .Q,. 1· fi" 
tille, ~ Tenant nante bp ~tat. ~etcbant, 1I:J'tapl£', E eglt, fiJan faf fie fetynen 
""Stat. Merch 1aecobeti£SS bp tbcm in l&fuctfion, (It. Co. Lit. 104. h. Co. 
per Stilt. 2 I H. Lit 46 8. c· Jr. •• 

Rules offalfi. 5'. ~bretbe tbere fitSule£f af5 to falfifpintr tlecouerfes. 
fring Rccove- J. ~O ~attp no~ lS~illP to a mccannp, ft)all falfifie tn tbe 
~1~SNot to faJ. pOint trt£D, b~ ~£tn;ct ;ftG if an lffuc be tttctl agllmff a 
fi~e in point. a t'ienam in rqrllil upon tbe fi:ttlr, i. e. (non dedit) i}f, ltO~ bhl 
t~led by Pn- 3ltfue fi)aU faUHie in tlJia ~otnt, but lllull babe an attaint" 
VIC', otberUHfe if tbe Rzcobcrp tune bp Default, Ol li(fue upon a 

~ Where may 
falflfic in the 
point tried. 

Q!:oUateral ilJotnt, ann not upon tbe ~!He, 34 H. 6.2. 19 H. 6. 
39· 

21y. mber~ a ~att cannot babe an attain" be map tn fome 
Cltafeg faUiCie In tbe i00tnt trteD ; as if a ~~n feiS)'n in B~r
rough Englifh, lofe bp fam~ ®atb, tbe ilttau.t b£fonJJ~ to tbe 
Cflndt ~on ; ann tb£tefo~e t~e pounget m~ faUUle in tbe 
.otnt triED, per Fortefcue. 22 H. 6. 28. ann ~6 H. 6. 18. 

31y. g 
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31y. g ~ttal1get; mill' falfifie a Jaecouerp tn tbe l!Jofnt 3· Stran~er 
ttteo, Ol bp an), otller matter lUbtch p~obca tOe 1l\ecouctp bOlD. :ay [~I~fie.~ 
o~ tbe ~ttle of tbt [)emanDtlnt tn be bUlll ; aG ill gmfl', if a e porn. trl • 

lL'ecoucrp be ple110£O agatHll N. alln '10latntttl'£J l;3otfelflon 
mean bettnren ttJ2 ~itle unn tue m~ft b~ouglJt, tbhl 1l\eco~ 
b£tp map be fJlllfirl1 bv allrnrrlng a Jaflea~£, rublCb tbe ~enallt 
to tbe tReco\1l'tp tt1HJi.t blue p!cOtlt'O;,ol be may ,pleatJ; tbat 
UJ£ ~fnatlt Dien bitngUt;J tbe mnt, OJ, tbat tb~ ttcnat1t ban 
llotbtng in tfJ£ lLanD f)tlngtnt{ tbt' ~lttt. ~C. 36 H. 6. 32 • 9 H. 
6. 41. Br. F<rux. Rec. 3. 15. 15m It ~ HUll, a ;3>ttangfr can, 
not falhfie In {)lluto~ic~; ag to ftw, fI 1femr DcmantJant 
took ~tt£lbiltln pen'Otng tbe nf)lit, Br. 15. 36 H. 6. 3 2. ~al 
tbat tbe aerton lua£) tJtfconttuueD, 110~ tg aUeo~e all)? ~ttOI In 
tbe mC(O~tJ, 21 E. 4- 23· Br. 34. 

41y. ~Ol1C can f(Hfifie ( tbolHJb be be a ~ttanger) tuftbaut :;ltl~:n:~c~:ut 
mukmg a title, 36 H. 6. 32 • Tick 

51y; Where a ~a1t lofe£) bfl1 alluantilge of time to falfifi~, r. CannGt :-al
be ll)aU not falfiilC af~ettntltD9: a~ tf an a(ftfe be blougbt fine omoftlmc, 

agatnft B. ann bz PLatH) a lRetou:rp, ann tbe ~latntltf batb 
Ci:au(e to fatUfic it, anti 00£9 not, but pleaD£; anatber mattcc 
lllbfcb IJOC~ agatrft bim, ann 3lullgmcr.t ug",inff ~fm, be cannot 
CalOfie after in allotbet action, 40 AfI pI. 4. Br. Faux. Rec. 39. 

61y. Jpe wlJO clmm~ unnet bim tuba ruffs~ tb~ 1!tecouetp, 
o~ againll wuom tbe lRcCO\;Etp ia IJa'O, cannot faUific, t!JOlllJb 6) •. He Wndho 

~ . f b t: t1Ir' calms u e(f be bg a ~tnmger; a~ t one PUtt ihe of tbe '\l,I.enunt. bangtng him who loa, 
tbe mttt, ann after ttJC IDcllumnant tCCI}UCt9, tbe l!3urcbafct cannot falliti4' 

is bounn 13p tue lRccouerp, ,mtl cannot talfifif, 36 H. 6. 32. Br. 
-F,. 14 Aa: pI. 26. Br.42. 

OF 
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in "hat Cares 
to be brought. 

Lib. lI~ 

OF 

PARTICULAR REAL 

ACTIONS 

t. 

In C'ieneraI. 

-
LIB. II. CAP. 1. 

19 Qf m <f a ~an ban 1Rhlbt lT1 'llritle )0 
anp Lonns:; 01 ~en£mentS1, ann tbe ~of
Cemon tbet£of was unjunlp taken Olll1ttb' 
beltl from btm tbat ban m{gbt~ tbe ~omll 
man Law ann @>tatute lLatll Din p~ob'tJe 

Central 1lttm£bie~ fo~ tbt 1Ii£CO~£tP Of tbe 1&otfetTloll accoltJiltJJ 
to tbe {eu£tal ~it(urnffance~ of tbe Difference of tOe <!tare ~ 
anO tbf Ccueral Ren1entc9 ban tb£it (cuetal ~am£a ann Dell 
nomtnationg commonl)! ftam tbe mall tmpoltant 1&Ohlt of tbe 

Dcnominatio~$ Writ, Ol matt£t therein mCl1Ullnen to be re'blctTen Ol com
~;~et~rk.lnt Plaill'n of, a~ ~be il)lit of Ayel from tb~ ~etfill oftbe (j!;~~l1tb 

fatbet; tIJe Mortdancefier tram tbe tleatb of tf,;2 anc~tler, 
tlJough (ie Dietl not ret~'iJ, if 1]£ fJrte ftifen tbe nap of f)i!J t£atf], 
F. N. B. 486. ~be lW~tt of JRtiJht, fo unrn. b!'rGufe tiJl wG~nJ 
In tbe Wtlt arc, ~od fine dilatione plenum rectum te< 
neas, &c. Co. I. Infr. [15. a; ann fo of otb£r~. 

The Kinds. -- 1, 'Qt~efe teal ~tttG tIo (l'Omit of [)t\lifion~ anil ~ubbf~ 
\lmon~ ; fOlUettmCi1 toe)) ate DiUinel.l tn nfpect nf ~be WOJD£S 
Df tbe Wttta; nnn fo tIle!' me nt.bfoen into Pra:cipc qd' red~ 
dats. 2. Prxcipe quod faciats fo~ tbing£s not illlL\fnOef1 B,;s tbe 
mttt de Confuetudinibus & Servitiis, Sethi ad molendinum, 
Q,god permittat. 3. ~l, Si fecerit te fecur', Finch. Law 2,7, 

2.1y ~ '~~~r' 
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~ly. ~bC" ate l1l\ltnell til rffpcct of tbe 1t)et(oll tfJat lUutl laft 
fCl~'O, tUto actiOn~ ~DlTCtfO~P ano aLltOn~ anteftrel. 

Poifdforyate tbofe t(Jat ate b~ou\Jbt lUben tbe iDeulanolll1t Po{fe{fory At1i4 
IJltll£elf wUt) feifel); U~ m gmfe~) lJl)Jtt6 of Qtnttpg in nature ons. 

of an affire, Wlit of 1l\L{Il)t of a Detolcemcllt to tbe DellJan, 
l1ant, Cffcbear, CeiI:lvit, Writ of lRiIJbt fur difclamer, &c . .. 

Ancefirel iltC tuore tlJat ute b~ougbt upon toe ~ctfil1 of tbe Actions A •• « 

Sll1~etlol, a~ Mordantcefier, A yet, Befayel, Cofinage; Qn" ccllre!. 

tfJcfe g(ttOll£4 Ancefirel ate agatn fubntbt'Oen into g,ction~ 
Ance1l:rel 'poifeffory, llS tnfJete t/Je tmmeoiate anceffo: tna£J 
felfeD. antl tiJt 10otreffion tJercenUtO to tfJc nctt 19etr; anD into 
Ance1l:rel Droiturcl, tubete notbing but a bare lRigbt nefccnoen 
from tbe anc£tlo~; ann mc !i{t£lt1ife (omcttm£!l fo: tbe meet 
i:ilJbt, as toe writ of iltilJot,an'O fometime~ !,Jtoun'Oen upon tbc 
3l1tJJbt, au .m~tt£) of mt~IJt in tiJeir nature, fome [[Irtta of (fn, 
ltV, a~ Dum fuit infra xtatem) Non compos mentis, Co. lib. 6. 
f. 3, 4. Markal's Cafe. 

3. lL'cguIQrll', aU Prxcipe quod Reddats tcal, lite (ttf]er, Another Div, 

1. Wtita of 1lillsbt, a~ a Prxcipe in capite. 21y. lW~it~ or fion
. 

l1\tlJbt in tbelt nature. 31y. 4l1Lll:it~ of <!Enttp. 41y. ~lttt~ or 
~emn of tbe <l5lan'OfaUl£t ann (\f)zcat <l5lantlfatf)er, as Ayel 
ilno Befayel, 0) of tbe (ll)lcat <l5~~niJfutbet'fj jfatf)er, ol of tbe 
~lotber of tbe ~~£at ~,an'Ofatijet tl tjfatber, caU'o " [[{tit of 
(.!to~inage, 

4. ~bt meal tu~it~ of Si fecer' te fecurum, &c. ate fucb ast DiviGon of 

ate either of tl)e DCll1tllll1ant'G oum ~eilin; aa an Affift; de Writs, Sifocer" 

Novel DiiTeifill: ~l, ily. oftt}e ~£il1tt Of bi~ gnceffol, being te je
cur

l47n, &c. 

biG jfatber, ®ot{}er, 15lOthcr, ~illet, mlnclc, aunt, JacpDelll 01 
~feC£', aiJ an atflfe of Mordantce1l:er, 0: £lOp otbet anceflo: 
lUbcte tbe Writ i~ b~OU\JlJt bp l&~~bie!l in 1131000, a~ tbe Nupcr 
obiit. 31y. A ~o jure, \Dbicb iJl a m~it of 11ttgbt in it'S na, 
tute. 41y. Partitione facielld'. 51y. Juris utruAl, Attaint. 

5. ~bz teal Prxcipe ~od faciats tn1)etbet tbcp be fOl Dj~ifion or 
tbh~~5 in 1fefan~ ~~ ~Ulfctancc, arc ettl)£t to tetoucr If)e, ;:;~dfe '1.

J
,4 

rcnttGmettta not bClntJ !Lann, O! fome teal thing concetlltnlr 
them; g)f the ffrft fo}t ate t:i:3 Cillrtt de Confuetudinibus 
& Scrvitiis, Sect. ad Molendinuni, Q Imp'. QtJod permittaq 
~f toe (econn (o~t ate tlJe Curia Ciaudenda, a Wnt oC 

~~ h qt~l,e 
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qcOU£lHLt meal to Leuv n 1ftnF, il ([1rft of Mefne, War
rantia cartx. mlnnet tbefe Dlutfion1) He aU, o~ moft of tbe 
«1!:onfiTJErablc meal [[1ttt~; fome of 111l)tci) HheUltfe ote t1iui# 
Oble again, unoet tbcir pzopet ()CatHl, ag tue [mtit~ of JRtYbt, 
anll [[1tttfJ of ctfnttp, tnbicb tlJall be taken noUce of, tlJben 
tne come to tbofe particular gctton~. 

Real ACtiollS 6. ~ote fo~ it Rule~ ~bat ~ncfentt1! (anti at t[Ji~ b!l!,) 
may be brought a ~fin mtgl)t tiling a meal actIon, pea, a mrtt of 11illlbt 
though the En- (if be pleaa'TJ) tbougb bia <!Entrp wa~ not taken alDap. ann 
~:!n b:wO:;.ta- 6ftterallv Ulbere tbe <lutep ia not takett atuap, .. tbe- Affife of 

Novel dHfeifin tua~ tbe ctrommon laemenp to ~e(OU£t tbe 
Ij:)o trelft on. a\l tbe Ejedion' firm' tf.) at tbt~ nap. Co. I Inft, 
278. 6. * Lit. Sect. 478. 

! 

Where a man 7. 3ln mg(f 4tare~ blbere a ®an rna), babe a Real 
~~y hlvhe de- Prxcipe, be map babe a Writ of 1a.tgbt, \Ubfcb lfJ tbf f;Errb# 
u10n to a\'e lJI b t r. nr h - r-

feveral forts of eft teal ~ctton; ut n ,orne ~arf, tf ue lIo b,mg a ~.mttt 
ACiions. of 1tiigbt tuben be map <!Enter, be lofe£) tbe 'lLanD f!)~ e)Jct. 

~fJ If a !)ttrfiro~ Ulttbtn age altel1, anll tbe alienee Die fu./t\ 
anb bt~ ll}eit <lfntet, ann tbe ni[circe teleafe bt9 }K.tgt}t til 
tbe $etr of tbe aUrnee, tn tbig <1tafe tbe nilretfo~ ba~ a 
tigbt to the IBotTdfton, becaufe be alienetl mUlCt C1\!fjl 
ann tf}erefo: map <!Enter, but if be b~in!J a [[{rit of latgijt 
agathtl tbe 19£1t of tbe aUenee, be lofea tue JLanO, beC6ufe 
tbe 19ctr of tbe aUen£ebas tbe mOle ancient ttg{Jt tn {)UU 
b1' tbe Seleafe, but if be ban <futrell, tbe $Clt of tbe 
aUenee llJoulD not babe terObertn in a mett of 1atg{Jt, a, 
gatnlf bim, becRufe a bare tigbt in rucb 4i:afe fiJilU not be 
left fn tbe 19£it of tbe alienee, but llJidl euee fonOlD tbe 
1&o«£«Ion. Co. 2. Inft. 2.79. e. f. 166. a. * 

CAP. 



Lib. II. 8; 

CAP. II. 

Of a Writ of Right in general. 

I. A [[trtt of might, (Plopetlp fo canen) i~ a m1tft Writ of Rjgl~: 
blOtlgbt bV blm woo bms the full ann mret tlJJbt ofwhar

• 

Plopert}! to tue lLanll in utm, to teCO'i.u:r tbe 1l\tlJbt of 
~otTelfiotT, tnblcb be cannot be retlofo unto lUttbout f] jung, 
111cnt firn ball fo~ btm ill tbe B{nlJ'~ <l.CoUtt, o~ fome 
€omt )Baton. Brad. lib. 5. tract. I. C. 1. 

2. attn tbolmb tbi~ D~finitiol1 map. be applfctJ to man!? Wherein cliff". 
otOft aatollf$ UllJ£te tue (JBntrp of tbe D'ijinnant if;) taken rent from ~ 
lltuap, pet toi~ Writ nitfet5 fton~ nil otbetf;t. 1. Jlit tue others, 

1frame of it. 2. 3ln tbe ufe of It 3, 3ln tbe 10lt)cer~ anti 
~~O(~'£'otn\J)J. 4· In tiJe <fun of It. 

1. :jf tt(f COl t be 1rrame. of it, it i~ atU1ap~ l1iretten to t be In the F~o"e 
lLOlO of Ulbom tue )Lilnil Ul boHlen, to Do rlgUt to tbe De~ of ic 

Ulilntant tn f)t~ <[ourtjl unO t£matn~ tuftb tbc DemantJllnt. 
4ftcept \nune toe )l.;o~o teh •.• £J bUl QIoutt to tbe latng, o~ 
bafJ no ~aUtt, tbete tbe mttt ta tJit£Llen to tbe ~be(itf, 
o~ i't rue ~'1fe of tbe itlinff, tnfJ£te the JLann {!$ hoi nell of 
bUll, 8~ of rome ~01Wtlr, ~ftftle, Bt,annol, o~ in Capite, 
iW of b £) ([rottm; tn tbe firff <ltdfr, tbe Ulrtt fu nirerten 
to bh' ')6fiiml~1, mil'! tn UJ£ other to tbe .. ~betitf, tnbich i~ 
caneo n Pr:rcipe in Capite, F. N. B. 9. Regifter original L 

2., 3. 4· ~:-d,~tte it l~ DirecteO to tfJ£ lLo~o 0: Blllg' ~ 
15npltfh" t~:l~rc ore tIJ£fe t.uo~05J allt1ap~ in tye mrtt, Prxci-
pimus tibi quod fine dilacoe' rectum teneas W. B. de un' 
Mefs. &c.-

2. 1fo~ toe ureof it In fome <ZI:afefJp ltO tltber ~ltit enn in ;;he Ure oD 

be baD but a [[kit of lfUgbt fo~ tecobering of tbe 1&0(, 
lemon; as; in uU o~ 111011 ([ares; whete a ®an lofeS lLanD 
bv \)l'fdU\t in d Pra:cipe qllOd reddat: 15ut til I!. Aif 17· 
Br. Droit d.e Recto. 23. after a 11iecO'i.1etp 6g'atnft an ~ett 
bp nefault, trliJete iJilJ Slncello: Dieo ~et~i'o, tOe ~eLt 
blOUgbt a Iv1ord' anceftr' ann geon. Qpa;re .. tutletbet tbet~ 
b~ dllP otDer \ltare~ 
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2. Ulbete tbe €enBnt lore~ in a Prxcipe quod reddat, l1p 
9ctiol1 trteD. ~;, mb£t~ tbC DemanDant ts biltt'O In anp 
otbet s'eal action (tlJouiJb it be but bv action trtell) be llJilll 
fJaue a Wltt of Rtgbt, a~ IJi~ ultimum refugiu'. 4- 3lf iI 
~an lofe bp Default in a ~Iit of ~hJbt b~fole tbe Mife 
joineO, be mop babe a Wtlt of Jatgbt agarnft blm tfJat 
rfCOb£t'O. F. N. B. ibidem. ;.] concetbe" Us tben. P~Opct 
ro~ tbf~ gatton, tuben tbe felfin of tbe gnC£'tlo~ t~ lUlt tnttb
in tbe time of limitatton p~erCttben to otbet gaiong. 

Ii d 3· 3lt niffers from otbtt Sll)~intnal teal mtlt!'! tn tbe ~lO~ 
~~;;;~i~;9~ ceftl ann ~~oceetting~, of 11lbtcll mOle bereafter. 

In the End. 
4. 3!n tbe ~hn of tt, fOl it is SlD~bafndJ to be tbe uunoff 

lliemebp tbat an)? ~an map babe in cIrtllU Qtttons fOl tbe 
mecobetp of ~o{fetnol1fj, tbat tbere map be an fnil of $)utt~; 
fo~ tbc 3!uttgment is commonlp -jfUtal, ann ag Fleta fa~1911 
Lib. 6. c. I. Actio qUidem foper Recto ultimum locu' ftbi 
vendicat in ordine placitoru' a fummo Rcmedio ad inferi-, 
orem ACtionem, non habetur ingreifus neq' auxilium. 

Kinds of Writs 3· mrit~ of JR.irrlJt are of febetal COltS gs tDe W~(t 
of )tight. of llthJbt t0atent, mtltS of mtgbt 4[lofe, ann 101tt of 1aigbt 

of London, lUbiCb ate tbe 10l0P~t mtit~ of 1!ttlJbt, ann mtit~ 
lUbttb ate mttt~ of Sigbt in theft otnn nature. 

1 2. De Rello quando Dominus remijit Cur, is 
!'I
r 

I. Writ of Right Patent. 

I Clofe. 
i 3· Prtecipe in Capite,is a Writ of RightClofe. 

1
4, The little Writ of Right Clofe in ilnticnt 

Demefne. 
. f \ 5· A Writ of Right of Dower is Patent. 

mllt~ 0 6. A Writ of Right of London. 
fitgb~ p~opet< 7. Wtit of Right de Rationa/;ili parte. 
ann m tbett /8. Ne injuf/e 'Vexes, is a Writ of Right Patent 
tlGtute ate. in it's nature. . 

1
9. A Writ of Right of Advowfon. 
10. A Nativo Ha/;endo in its nature, a Writ 

'f of Right. 
II. Q.uo jstre, in its nature a Writ of Right. 

12.. D~ 
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Lib. II. W fit of Right Patent. 

I
rI2. De Rationabilibus diviJis, in its nature is 

a Writ of Right. 5 E. 4. 2. h. 
I l. A Writ of Right de Cujlodia lerr' & 

I 
J htered'. 

mtfts; of 14. De Confuetudinibus & fervitiis, a Writ of 
lltilJbt PJ~-« Right in its nature. 
pet, ann In I 15'. A Writ of Right fur Difclaimer. 
tbett nature 16. A.ll FormedorlS ~re Writs of Right in 
att'. ' I theIr nature. Co. llb. 6. 7· c. 8. 

17. Ce/{avit, a Writ of Right in its nature. 
\. 18. A VVrit of Dower unde nihil haht, in its 

nature) a Writ of Right. 

CAP. lIt 

A Writ of Right Patent.; 

87 

I. T1gere ate fcl1eral rOlt~ of lmttits; or 1Rfgbt ~atent, WhaD, 
a~ ftca t tbe genctdl [[ltit of might l@atent 

ntrmeD to tte 16aplitf£t of toe Bing rubCl1 tbe JLann 
ff$ botl1tn of bim 8!J of fame OOall\101, &c. Ol to tfJe JLo~n 
of wbom tbe lLattll f~ bolo£n, anti t~ia is; tbe !)lrrbetl mrtt of 
ltttgbt 1&atent. F.N. a. I. 2. 2. ~be Wrtt of ll.iim~t in London. 
3. ~be Writ of ~SigfJt of eotu£r. 4- ~fJe ~1L(ttt of Ja~gbt 
de Rationabili parte. ). otbe ne injufte vexes. Reg. f, 2, 3,4, 

2. ~be gen£tal [[ltit of ~ftJbt, cbt£fip infcntletJ to be D 'I d 'f 

G;teaten of In tb1£S QCbaptet i~ caUeJ In lDookg (Droit rOl rDI, 

droit) becaufc it ljato tb~ iJteatell rCrp£Zi, Jtt'J tOe moa aft 
fut£tI jUDJJm£ltt~ gun tlJ's; fa not to be ttl1l1erfNoti firictlp 
of a imlrit of 1Rigbt ~&ltcnt ontp, but HkE\t1tfe of fncb 
mtits; of JL\ttlbt il~ ate of tbt: fmne nature, ann l10 a~ ft 
were 6CJUl ftom it, a!l tue melt of Rigbt Qgia Dominus 
remitit Curiam, MJiCb i~ 'lttofe, anti iG !1otbmlJ but tbe 
~rtt of :il.tIJut l!3atent b:ouIJbt fn tOe J!ltng'~ 'iourt, ann 
tben it t~ UlW81'g ~Iofe, anll l1itCtlCil to rbe ~beriff; ann 
tbe Writ calleo tbe Prxcipe in Capite,UlbtC{) f9 a~ btgb iI mtit. 
of JaUJbt a~ anp, an~ ig lt1tCt£ tb£ JL.antJ t~ bolOen of tue llltnB, 

m1i 
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a~ of btg €town, ann not a~ of anp ®annGl o~ 11>01 
HOUtS, &c. ann tbh:; i~ altuape ~Iore suo Oitcaen to tbe 
ebetUf. Regiftet Brev. 4- h. F. N. B. I I. 

WritS of RighI! 3. all otbet mrttll of lKigbt, ate [[lrit~ of mtgijt tn 
in their nature.tbelC nature onlp; ann 31 concen.lC tbev ate caUen [illra~ of 
why fo~led. l1Ugbt in tbeir nature, patti), fo~ 1JttltntttOl1 fake W, to tlif-

ret£n~e tbem ftom tue PlOP£t [[t~tt cf lllUJIJt (Ol lLon'OG 
in ~ee{imple, ann p.:1ttlp becuufe in mort of tbl?tc t9~o~ 
Cerg ann 1&~oceeningG tbr!, agrfe tuftb t be mttt of latgbtf 

but ".ot in aU, ann tbat toe ceaate tbeteb~ [)cmnnnrIl, ann 
to be 1Iiecou£tetJ, t.a not aHuaVfJ tbe mret mh'ilt~ i e. tbe 
!ifil:fimple; a6 tlJe Writ of Right of Dower, Formedon in 
Defcender ~ Remainder; anti fom~ of tbem me not fo~ ~ ... unug, 
but fome patth:uiat 1get('nitamet1t~, ar; tfJe Writ of Right 
of Advowfan, Writ of Right of Ward, De confuetudinibus 
& fervitiis, anO tbe llkf. 

'fowhomthe 
Writ is to be 
dire8ed. 

The Writ. 

lie., the Writ 
i. to be deli~ 
!.~cd. 

4· mbece tlJe tan'O~ are bolll£l1 of a ([emmon ~£tfoil, 
tbe ~l!gtnal mrlt of mtnb 10at£tt i~ a!wav~ Dintteil to tbe 
)Lolli of tbe ~an110l, if bE bt in England, ct{jcttlllfe to bi~ 
lI3apHff; but tbe mttt fa al\11a)?~ tJJ tun!.lin tnttb_ tbe 11£, 
mannant bimfelf, [0 notb no otf)et ~ltl1~Wlf. 

The Original is thus----

Carolus, &c. T. M. falurem.Prrecipimus tibi quod fine dilatione 
plenuJl1 redum teneas T. B. de un' MdT. decem acr' terr', &c. 
cum pertin' in B, quod damat tenere de te per fervitium unius 
denar' per annum pro omni fervitio qu' J. S. ei deforceat Et 
nifi fecerit Vic' C. faciat he amplius clamorem inde audiamus 
pro defedu recti. T. meipfo apud Wefimonafier. Regifir, 
f. La. 

5· ~be ~ligfual tbua fuen fo~tb, it oUllbt to be b]ougbt to 
tbe ~{eltJattJ of tbe Ql:outt of tbe ~anol, of Ulbirfj tbe lLano i~ 
bonnm, anti U)£te beUberen in QCOUtt to btl11; upon lnt;tcb af
ter fie batb glb£n ~lebge9 to PloffClttf, anD tbe ~t£IDa,ro batb 
ttF!le an ~nttp of tbe DemanD bp tlJ£ ldUtt, be ou£tt to neU, 
ll~t tbe m~ft again to tbe Demantlant 
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The Entry 'of the ,v rit at the Court Baron is thus-", 

Cur' D. Mil' Maner' fu' de S. tent' ibid. coram J. S. 
Sencfchal' vel J. B.1. T. Ballivis ipfius D. ac J. N. & 
L. T. &1 c. Seaator' Cur'ill' die anno Regni Dom', ~·c. 

~d hanc Cur' ,:,e~' 1· l!1. in propria perfo~a fua defcrendo Record en 

fe'cum Breve DomInt Rcgis de reao patens qu fequitur in ha:c COUrt Bar~':. 
verba, Rex, &c. Et pet' quod plenum rectum eid' J. M. fecun-
dum exigentiam pra:diet' brevis verfus prxdict. J. L. de Maner' 
& Tenement' ~r<£did:' rcneatur Et inven' pleg' de profequend' 
breve prxdiet' verfus ipfUm J. L. videlt' A. & -B. &c~ & 
prxcept' eft J. S. Ball' quod prxdiCt' J. L. fum' etfend' ad 
prox' Cur', &c. ibidem tcnend' ad refpond' eid' J. M. de placito 
quod reddat ei Maner' & Tenement' prxdiCt. cum perrin' qu' 
idem J. M. clam' eiTe jus iuum verfus tund' 1. L. per breve prx-
diCt. Raft. Entr. ~4+ c. 

6. 3lf tbe 15nilHf o~ ~te1uatn nelap tbe IDeman'Oant, ann Tulr: 

loill not fenn out ~~OC£rg, tbrn tbe IDemannant map remobe 
t[Jt 1&lea into tOe ([ountp <ltourt b)) a ~~£cept caUtO a Tolt, 
ann tb£n tbe <!Entry tn tbe <ICOUtt ')Baron ifj furthet tUUi3---

, E~ qui~ prxdict' Ballivi favent prxdiCt' 1. L. verfus .eund~m ~ecol'd of.b" 

']. M. Ideo fum' prxdiCt' prxfat' 1. M. non dum conceditur fa- lolt. 

eiend' fe~ dies dat' cft eia' J. M. ad prox' Cur', &e. hie fcili-
cet die Martis prox', &c. tenend', &c. Ad quem diem coram 
prxfat' Ball' & SeCtator' Cur' prxditf yen' hie prxdiCt. J. M. 
in propria perfona fua Et Vic' Com. C.per Ballivum Domini 
RegiS & fuum virtute cujufdam prxcept' ipfius Vic' ad querimo-
,niam prxd. 1. M. 3.iTerentis ill. in loquela prxd~ plenum rectum 
~n hac Cur' non tenetur cid' :Ballivo faCti in Cur' hie oUens' tue 
fibi loquel' prxd' in Com' Ill' N. deducend', &c. 

~be {liolt fa tbu~-
. .. 

R. W. Vic' N. Edvardo C. Ballivo Domini Regis &- fUQ i~ The Wri~cal~ 
Com' prxd' itirieranti i~tllltem qUIa ex querela J. M.ad Com' cd the T.Jlt. 

meum fcilieet die, &c. anno, &c. apud B. ibm. tent' perfonali-
ter aecedentc acccpi quod lieet ipfe breve Domini Regis de 
ReCto patens Balli,o dict' Domini Regis Ducatus fu'L. de F. in 
diCto Com' meo diretf de co quod ipfi plen~m rectum tener.ent 

~ dicto 
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Return of the 
'felt. 

PO'llf. 

dicto ,. W. de Maner' de F. cum pertin' & de xl. acris terr' 
cum perrin' in F. qu' J. S. ci d~forc' detulilfet J. B. & ,. C. 
Ballivis fu' Ducatus pra:d' de F. pra:d' tamen pro eo quod diet' 
Ballivi favent didum 1. S. in ea parte & plet1um reCtum iexuna 
Exigentiam ejufdem bris' hucufque difiuler' facer', tibi ex 
parte Domini Regis prxcipio firmiter injungens quod in pro
pria perfona tua acced' ad Cur' Domini Regis Ducatus fui 
pra:dict' de F. Et Ioquela qu' eft ibidem inter pra:fat'I. W. 
& 1. S. per didum bre' de ReCto in Com' meum prox' 
ten end' tollas. Et fum' per bon' fum' pra:diGt' I. S. quod 
fit ad Com' meum N. fcilicet die, &c. apud N. in Ie Shire
houfe tenend' pra:fat' 1. W. inde refponfur' Et habeas ibi 
Ioquelam prxdiGt' fum' & hoc pra:cept', dat' in Com' meo 
spud N. in Ie Shirehoufe die, &c. Anno fupradicto' Raj!. 
244· 

~ben tte )Return of UJC '<toft ifJ m~'Oe upon tbe b~ck of tbe 
C'Olt Virtute ifiius pra:cept' die Anno 
aeceffi in propria perfona mea ad Cur' infrafcript' apud B. 
tent', &c. Vida Raft. Enrr. 244. h. 

7. ~pon tbe ttietuttt of toe Plea tnto tbe ~OUtltP ([ourt,' 
~be iDemannant map temobe tbe ~ame out sf tue ~OU"tp, 
Into tbe Common Pleas, bV a mcltlt callen n Pone, ll1iCUOlit 
anp ~aufe tlJetn'o in tbe mti~, but tr tbe ~emlnt temobe 
tt, be muff llJetn fome <!Laure In tbe Pone. F. N. B. 9 Raft. 
Entr. 245". a. 'l5ut tbere ate other Qtaurea fo~ tublco toe 
fi;cnollt map remo\le t~e ~Iea out of ti1e JLo~b'~ ([ourt, 
o~ tl)c Cll:ounty 'omt Into tbe Common Pleas. Vida F. N. 
B. 10. b. 

~be Pone i~ as; foUowetb . 

Writ of Pone, Rex, &ce. Pone ad petitionem 1. M. coram Iufiiciar' 
nofiris a pud Wefim' loquelam qua: eft in Com' tuo per 
bre' nofirum de Recto, inter 1. M. perentem, & 1. L. Te
nentem de Maner' de F. cum pertinen' in D, & fum' per 
bon' fum' pra:diCt' I. L. quod tunc fit ibidem prxfat' 1. 
M. inde refponfur', Et habeas ibi fum', & hoe bre', &c. 
Raft. Entr. 245. a. 



l.ib. It ·w fit o{Right I)at~nt-~~~--
-------

8. We f)l '\1 (: b~oUnbt tlJe Wlrit of l[{!g~t out of tbe 
)Lo~o'~ ([oun into tlJe <[guntpp alfO ftom tbence int.o tbc 
Common Pleas. IIp t~r; D£lllill\tlant Ill? a Pone; 1nbiCb~ (D~ 
t9 fmo) in t tw onlp jlloP£t tllilP fOl tb£ DemanDant, but tue 
€enant tH: Ill'lP nmobe it bl' n Recordnl into the Common . 
Plus immctHtltdp mttb Qtaufe fiJe\o'o. Vide F. N. B. 'iibeRr',wdtm 

1f o~m of tOe Recordar". 

9· 15nt ttlitbout aU tbh1 ClJ:frcuftp tbe Demanl1ant mav if ~~itJ Dami~'tI; 
()e pleafe, [~a'i.le big mttt of lRtgfjt imme'lltat£lp. t£tnrnnbtr rermjit G"" 

into tbr Common Pleas, \nbtCb ifj moll fafe an'll ufual. £ltlt) in " 
tI)iG Clear\, nftcr toe Tefie, tOfte mull be tbde U1o~nSJ tn tbe mltitj 

viz. ~ja I. T. Dominus feodi ill' nobis inde remifit cue 
fuam, tnt'O if toete \l10l0f) be tn, tt~ not matetial tnijetbet 
tb~ 1l)I)r~1 qtb£o lLtc£nce o~ not, but if tbep be not ill, it i~ 
f)::r!(!"l~t tr tr1r lLoltt fenn l)fg Licence til tbe iling til tbe_ 
Chancery nfh:r{lJilrIlSl. F. N. B. 5. a. {lnn tbt9 mttt of[.ew~rofLI' 
fit.!},tll.' if. iCi~\l~o, ~ia Dominus remifit Cur', ann t~ Q!.iofe cenc", 

lltreaeo to !~~ ~Delt{f. 

ftO~ 1fOltll 1)( tbe l.ettet of JLfcence ftom tbe lal'tJ j 

vid. Rafiall, 246. a. 

CDC ~l.fgfnatmtft of fiilJbt, O!;tia Dominus, &Ci f~ tbUS$-= 

. Elizabetha Dei gratia Aflglix Francix & Hiberni::e Regina, _,.. 
Fidei defcns', &c. Vic' Cefir' falutcm, Prxcipe Thom' ~~;a~:~i~~ 
Grimfditch, quod jufie & fine dilacoe' reddat Rado' Johnfon, umiflt, &c, 
unam Salinam octo plumbor' cUni pertinen' in Northwico, 
qu' clam'" dTe jus & hxreditatem fuam, Et unde quer' qd' 
prxdicl' Thomas ei injufre dcforceat.. Et nifi fccerit & pr~d' 
Radus' facer' te fecur' de damore fuo, pros' tunc fum' 
prxdid:' Thomam quod fit coram Jufiiciar' nofiri-; Ceilr', apud 
Ceftriam pr' die prox' Seiliollis Com' Cefh' apud Ce11r', te-
nend' ofienfur' (NJrC non f(c~:::it, & habeas ibi fum' & hoc 
bre' Tefie mcip{a apud Ceft[' fcnJndo die Auguili Anno Regni 
nofui octavo. ~ia Edfl1~' Cy) ('3 Derby capital' Dominus. 
feodi ill' nobis inde rem~fit ~_> ':. _~·~am. Inter bri-a: Celli" 
8. Eliz. 

.. 
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tt --------------------
fJleturnen tbu~.-

~
HeriC' Doe. ~ 1Ricu.S RQe. 

Pleg' de pros. Sum' 
Petrus Poe. Da'Vid Doe. 

Hugo Cholmondelty, Mil' 
Vic' Ceftt'. 

10. gftet tbe rufnll out of tbt flDliginaf, tbe nett tbing 
fl Diy' "rit to be none ifj to get tbe ~cltan~ rummon'b, ann there oUnbt 
of Summons. to be I, na)J~ at tbe lea1f between tbe Tefie anti tbe lIieturn 

of tbe SID~tlltnal. 

M3Pnero( 
Summons. 

I I. ~be man net of tbe ~ummon~ is; a~ in otbet real 
QatonfJ upon tbc LanD, fOJ \Ublet) vide Summons antea. £ 3. 

12.. tIllpOn ~ummon~ teturn'o, if tbe ~enal1t no not ap. 
\1At "h peat"' tbe nap of appeatance, tnbicb at Wefiminfier is lbe 
cla/~ ISa;p~r. 4th nap after tbe 1l1eturn of the imlttt, but in Chefier, tbe 
Inee !1tWeflm. Uttl' lReturn of the [[(tit, toe IDemantiant map babe il 
:~;~;~~ter. Grand Cape, upon tbe aeturn of tDbtCb, if tbe ~£n(lnt no 

. not appeat ann pleatJ fometbfng to (ftcuf£ bhl nefault, 
tbe Lap .. t%.l loff. Vide Saver default, fol. 29. Vide Grand 
Cape. £ 26. 

Effoine to be 
at1JourD 'd. 

I~. ftbe fouttb nap aftel; tbe fieturtt, tbe ~euaut inap 
<!Etrotne, ann tbtfl at Wefiminfier tlelapa toe Demannnnt re~ 
bEta! \Utek~, aG tf tbe <ftrame be caft Tres Michael' it 
flJaU be anjautll'o bp tbe t>£mannant I) nap£f, at l£a11 til 
Crafiin' Anim' \tlbtCb tS$ from tbe 10th of Odober, to tbe 
3d of November, ann fo of otbet napn accol'Otng a~ tbe Cler. 
foine if, (ltoff. Jaote, tlJat the IDemannaut muff anjoutn 
tbe ~f\ltN~, utVtrwtfe de map be ~onrutt£n, U tbe ~enant 
<fnter a ne Recipiatur tnitb tbe QI;lttk of tbe <!flfoilles. :l1)ut 
lUe QI;ffotne in Chefter is but de die in diem. 

Where Judgmt. 14~~..t toe nap g(ben b.p tbe <fll'afnr, if tbe fitenant 00 
~a11 be given not appear, jungment flJall be giben lDitbaut a Grand Cape. 
11'1tho\lt a r;t'. V"d R fi .E 6 b rg~p,. 1 • ante p. 2.4 a. ntr. 14. . 

IS'_ 3lf tOe €enant appeftt after tbe Qtount, be Utap l1f, 
minu tbe Ulte\ll, ann tbat bdapfj tbe iDemanllftnt ~t"C "_ 

turn, 
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turn£) U1o~r) i. e. If he apiJc;'.t Crafiin' Amm' tlJ:': 3d ~f No- Viel'l when to 

vember, tbell tue Writ d' ~,;;U1 <~ rL"~~riHitJ:,c QumdenabedemaQded. 

Pafchc, in Eafier<JIierlH, WIlle;j hl fo~:~ti:w':) ~)l\t mOnt{J9 flntl 
uptllariJ~. Vide Stat. 17 Car. e. 6. Co. 2 Inft, 567. Dyer 
25'1..9 E. 4. 18. 

16. anti ilIJteUl map be nrmnntJcn l'ttber befo~e 0: aftet 
an 31mparlancf. ,Raft. Entr. 376. a. Vide ante a £ 44. 

(libe Writ of tIlIietu in a [ijjtit of !1itcrbt.-

Rex, &e. Vic' C. falutem, Prxcipimus tibi quod fine dila- w' '. 
, 1 b ' 1:' . r. , d ' M r' & . B ' . fit of Vret;, con la er lac Vl1U e un CIS, c. m . qu W. In 

Cur' noftraeoram Jufiic' noftris apud Wefim'. clam' ut jus 
fuum vcrfus eum per bre' noftr' de Rea' rea' Et die' &e. ut 
ante a £ 44. 

fo~ tbe llteturn, Vide £ 46. 

17. ~pOl1 llleturtt of tbe mrtt of ~felU, tbe ~ena"t Tenant mily b~ 
map be elfom' 0 again, finn tbat nelap~ tbe DemanOant 15 dfoin'd upon 

tJap~ mo~e at lealJ. 13ut Q. tubetbet tbe <!Etfoine fi)uU not ~~~n;~j:~~ 
be fttljoutn'i) nthe 1lieturn%t, a~ If t{)e Writ of ~ielU be -
tcturnablt Qftindena Pafche itt Eafter ~erm, imn an <ftfoine 
tbell (lLllff lUb£tbcl: UJCp ougbt no t to be glben to Tres Tri-
nitatis, tnlJ1C') ta fome <!Eigbt 0: ~tne turekSl bp tbe sstatute 
of 16 Car. c. 6. 

18. at tbe nap nO.um bp tbe <ftrofne artet tlllie1U, tbe Imparlance ,f", 
~enant ougbt to appea~, ann tyen be map 3lmpatle, ann ter EIfQin::. 

nap map be glben to ail!' Cltommolt llietutn nap? o~ nnp otbet 
nap tn (!tetm a~ tue Q[Nttt Ulan tbhtk fit, fOl tuofe nap~ arc 
but nap:a Ex gra' Cur' Vide jour in Court. 52. 8 E. 4· 4. 

19. gun nOlD we babe blottnfit tbe ~~nnl1t to an appearance 
tuben tbe i)CffidlltHlllt bas;) tegularl,., Pll: recut en uta attion, 
but if tbe [)ctl1annant b~ue in illl1> t~Utg mutaken bhl PlO, Dem'ndar.c 
denillO'£, o~ bath not tione in bi!3 ~~OCCr9 Ulbat bp Law f]e may .be delai~ 

~ , . 1 f1(f' ('1l by hIS own 
ougbt, be tbertb)! gl\l£~ t~e wClmnt an ~nuantag£ to D£lap mifmanag~-
btlU mucb tllo:e, attn it mop be During btss Hfe, tbougb be ment. 
map p~o(ecute bif5 action fet1t~r.of p£at~f. Qnn in (UCD Q[aff, 
tbe otbet leatning of Saver default, non Tenure, Several Te~ 
nancy, Joynt-tenancy, &e. CamEfJ to be Of ufe, lUbicg ftc be-
(01£. p- 29· 34- 37· 4r, 
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Cout. 2.0. Qftet tbe ~enant batb appeat'tJ, tbe Demantlant 

R.ecortl. 

qcount~ alJRinft bim, lt1bicb t~ commonlp tlc(;uereb to tbe 
~enanti attolnep bettntln tbe time of tJemant'ltmJ tbc 1Jllietv~ 
ann tbe return of toe {arlt of mtetu. 

<!taunt in n [iIltit of lRfgbt. 

R. C. per 1. B. Attornatum fuum pet' verfus I. S. Maner' 
de T. cum pertinen' ac Advoc' Ecdefix de C. cum pertinen' 
ac' du' Mefs', &c. in M. P, D. & E. ut jus & hcrreditaf 
fu' per bre' Domini Regis de ReCto quia Capital' Dominus 
feod' ill' remifit inde Cur' fti' Rf:'Si, &c. Et unde die' quod 
ipfimet fuer' feifit' de Maner' Advoe' tenement', & reddit' 
pr:rdiCt' cum pertincn' in dominico fuo ut de feodo & jure & 
de Advoc' prcrdict' cum pertinen', ut de feodo & jure 
tempore pacis, tempore Domini Regis, nunc Capiendo inde 
Explef. 2ld Valenc', &c. Et quod tal' tit jus fu' offerunt, &c. 
Raft. Entr. 246. a. h. 

~bf~ is; a Cltount lnbere tbt DemanDant bimfelf watt (£(9;0; if 
it be of tbe fe iOn of bt~ 9nceflct, tbt <[ ot~l1t nmtl be ret fo~t&~ 
lllbo, ann in wOat IUn!J'~ time, Vid. Raft. Entr. 104. b~ 

21. itCt£t tb~ ~ount (a~ is befol£ fatn) toe €enant nUl! 
bemantJ tbe tlai£W., ann after mltctu 3!mparle, 

~oucher, Aid. 2.2.. after tbe $ttUl anD ]mllarlance, tbe '$cnant map 
~Iean Ol ~oUCh, o~ Plap in aiD if be be ~ennl1t fOl Uft~ 
fo! ~outb£t, Vide autea. Aid Praier, antea. 'l:/id. Co. Entr. 
i 824. h. 

n. Entry of 2. 3. fitbe befeuce in tbt\1 gt'tion i~ niftetcnt from aIll1tbet~; 
tae.defeDc~ in a fOl l11bereaa !n otbet Przcipe quod reddat's9 Hir 'flCenant 
Yln~ of Rlga(. tJefentia bia omn RH~bt bp fapin\J, Ven' & defend' jus fuum 

quando, &c. in tbi$ be nefenlla t{)C t!!Ji!~ anll :.~d1n of tbe 
DemanDant, raping, Et prxdiGt' T. ven' & defend' jus pr:rd' 

__ " __ . _ S. & feifinam ejus, &c. & totum, &c. Ut de feodo & jure, & 
lBut upon a • d T 'd· .0.' ., C E Confeffion the maXlme e enement pra: 1\..0'- cum pertmen ,- o. nrr. 
Tenllnt d:fenda 182.. a. h. Qgxr. toe rearan or tbiB,* ann tbe ~Olm of toe 
~iR OW~ Riint• J!lepttcntton fecma afJ ftrang£, tbe D£U1annant raping tbat 
If,~ft.Ii.nl.I'. 'be Cienl1nt unju(flp l1efenlJ~ tb~ ttgbt of the IDemanlmnt 

tbu$11' 
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H)Uu, Et prxd' S. die' quod prxd' T. injufie defend' 
jus ipfius S. & fdinam ~jus, &c. Et rotum, &c. ut de [codo 
& jure & maxime de Tenement' prxd' cum pertinen', &c. 
~ia die', nut! (bw rcute.a tbe QtOUl1t ugUlU a(Co~nmg to 
21 H. 6. 1.6. a. Co. Entr. 182. a. 

23. ~b£re nrc tb~ce fOJh1 of ~rinl in tbf~ attion. I.13p~. Killd, oj 

tbz <r5l11nCl alTtrr. 2Iy. 15p lButtle. 3Iy. 131' a 'ommon 3l'urp Trial in a Writ 

of 12 upon a <!Collateral poillt~ of Right. 

I. ~be <l3~altn gmCe ill a 3Jut)! of 12, joineD to 1foUt I.G:. ~&{<. 
lllntgbt~, anti cbofen bp tbem to ~tte tbe mere ttgbt between 
tbe D£nlantlant anb tbe fiCenant, upon Ulbom tbe ~enant 
batb put btmfelf bp pleaning: ann tbis ia calleD jofmng tfJe 
(Mife) upon tbe mete might, ltlblch in otuet .acttOl1~ if.' 
(allen (joining iifue.) Lit. Sect. 514. Co. Lit. 294. b. 

~OU, tbat toe ~enant ill JLaUl, i. e. tbe ~otlcbre 8~ l&lafk 
in Aid map put tbem(elbcSJ upon tbe <Il)!unu amre. Co. Entr. 
181. h. 182. a. h. 

3lt'~ callen tbe (mere Right) merum jus, becauf£ tbe lltnbt Merc{; Right, 

of lIJ~opett!, to toe ~anl1 t~ onlp 14[;t1(0 ann put to HTu!?, why 0 called. 

tnitboUt tEfpect to tbe ttgbt of ~olfelf1oP) fo~ tt Ifj pomble 
tbt1t tbe Demanoant 0: ~enant map come unlatnfuUp to 
tbt 10ctretrton, ann pet babe lJoon tinbt to tbe lLanD, ann 
tbe <lfS~ann atTlfe ll)all finn fo~ tbern accoloinglp, as pou rna)) 
fce Lit. Sect. 47 8. 31n tlJ£ {lCllfe UlIJ£tc att 31nfant ottretCoI 
l11ienetb tn 1fre, ann tile aUenre nietb r£i~'D, ann fJt~ l!}eit 
(!Enter, tbe nitTefro~ betftio ltlltbtn age, if tUe DitlWee 111£= 
leufe bi~ 1lltgbt to tbe $dt of tbe QllCnl¥t ann tben tbc 
ID1tleHo~ bztng a [[1rtt of mtnot, anti tbe (Mife) be joinen 
upon tbc mete 1Rf~bt, tbe <1I)~al1lJ gaUe ought to finn fo~ 
tbe ~ei,ant, fOI tbtlt tbe ~enant batb tbe tilJbt of tbe i)tf:l 
{£tree, WbtciJ t~ toe nnttent lriigbt, tboUlJb tbe 10otfemon of 
t\1c ~emmt wlla not lilUlful, nett bet befo~e no: aftet tb~ 
lllelw£e; but tbe ~trretfo~ migbt babe efntttil upon tbe 
Ipclt of tbe aucnre, becllufe be hlaa unll£t age at tbe time 
o : be 'OHceut., ann ~onf£qu£t\tlp mi~b' babe ban an Eject' 
Firm'. Vid. Co. I Init. 279. a. 

:13. ~!;c nnnll£C of tfJC ~enrmf~ putting btmfdf UjJOll The pleading 

tbe ([5~"nn ~UTtre hl tbU~t-Et prred' E. ven' & defcl!d' ~~~: Grll.04 

JUS . 
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The pJe~dil1g jus ipfius W. (the ID£manDant) Et feifina' fil' 'luando, &c. 
tx~~.Grand Et totum &c. Et '}.uicquod, &c. Et I!laxime de Tehem,ent' 

prxd' cum pertinen, ut de feodo & .lure, &c. Et pon fe 
in magnam Afiifam Domini Regis, Et pet' Recognic' fieri utrum 
ipfe majus jus habeat tenend' Tenement' prxd' cum perti
nen' flbi, & hrered' fuis ut Tenen' inde hcut ill' ten' an 
prxd' W. habend' eadem Tenement' cum pertinen', ut ill' 
1uperius pet', &c. 

~otr, tbat upon tbe ~enant~ tbug puttin3, bfmfelf upon 
, .. ,. tbe cn;~ann gmCc, tbe (Mife)is; joineb lDitbotit anp meplt~ 

~~/~~n ~:;~ catton. bp tIJe, DemantJant, ann 1&zocefS is a\llatl1en 811 bcte, 
without any after t~ ffJ£tn o. Co. Eatr. 181. 15ut pet tbe [)eman'Oant 
Replication. map if be tniU 3lmpatle befol£ tbe ~~oceta be atuattJeD, ann 

if tbe ~enant no nO~ appear at t{Je nap gtl1£t1 bp tbe 31m .. 
patlance in tbe fame G;etm~ tbi~ t~ a Depanure in IDr.fp~te 
of tOe QtOUtt, ann ju'Ogment tball be gluen agatna UK ~ell 
"ant lDitbout a Petit Cape, Raft. Entr. 247. Vid. antea 
Departure in Defpite, &c. £ 74. Vid. Dyer 98. PI. 5I. 

Sum'aa eligend' 2 4. mben tbc (Mife) f~ jGin'o anb 10locefkl atnatllet?, 
v Milites. firft tbc Demanllant IS; to fue out a i!llttt of ~ummot!~ 

to watn ~OUt lllnfgbts to apprar, ta (bufe ~be CfSlanll ~U
Ofe, anD tbiS$ ts:; a JUDicial Ulttt in tbe Regifter. £ 51, 
!ann t~ tbus. Vid. Dyer 103· 

Writ of Sum. Rex, &c. Vic' C. falutem Prxcipimus tibi quod fum' qua
mon~ .. d tle~ tuor legales Milites de Com' tuo quod fint, &c. ad Eligend' 
geICCl 4- MlliteI • .r. S ' .r. d d' rI .r. ' & 1·· 1 b luper acrament luum uo eClm 'Ie len a 11S egali us 

militibus de Vicini de S. qui meftus fdant & velint dicere 
veritatem ad faciend' Recognic' magn' Affife noftre inter A. 
peten' & B. tenent' de un' Mefs. &c. qu' idem A. in Cur' 
noftra, &c. clam', &c. verfus eum, Et unde idem B. in ea
dem Cur' noftra pofuit fe in magnam Affifam noftram, Et 
petiit Recognic' fier' utrum ipfe majus jus habeat tenend' 
Mefs', &c. pr.td' ficut ill' tenet an prxd' A. habend' ill' ficut 
ill' petit, &c. Et habeas ibi noia' quatuor Milit', Et hoc 
bre' . Tefie, &c. Vid. Lit. Sect. 514. 

Raft. Entr. ]f tbete be not fout itl1igbt~ in tbe ([ountp, tbe 8bcrilf 
J 03. PI. map return otber~. 

2 5. ~t tbe meturn of ~fud'i.1e mntgbh1 l,p tue rffc:1t:, if 
trTp 



Lib. II. W fit of Right Patent. 
tfJev no not ilppcnt, a Venire fac' tutlean of n habeas Corpora roJire fac. to 

R1all be Gunroetl to t~t~ ~lJertff. to caure tt)em to appeat bu ~aure ~he Jury 
ILlJ ,- " t: leturn d by the: 
fuel) " till!.'. Dyer 270. b. Vld. Co. Entr. l. 81. Leon r. P.4 MU' to ap. 

3 o~. pear. 

26. ~bcre nmff be 16 ]utO?G of neCEll'itp. to make, tbel6 Jurol'S to 

<Jlj~antl SliT fe', i. c. [2. ttJJcttJCt U1ttfJ trr jfont lal1t1JOt~, make the 

Dyer 98. Leon I. p. ~o3. tbou!'<tJ tiJe mttt ntcl?tten totbe6rand A!~fc., 
1fullt li\tlHrH~ l~ ad eligend' de fcipfis &',aliis duodecim, &c. 
Dyer ibidem. 

27. 3lf 1fottt lL\n{gf}tl1 Do not appear, fil::: fom,~ of tbellT, FLtb' Corp a!" 
an Habeas Corpora l1JllU ttTi!C ttl t:j~ ~~etf!f, Dyer 79. h. to ~!~g in ,the: 
anll no al' Summons. 4- 1. 

28. 3lf f!o(1Ut lanfgbt~ be meturn'lJ ann ~llpeat, ann one ~ha~e~g~ o( 

iSS ~fJnUeiin'{J anO founo true befo~e tb~ l/ttfficea- of tbe ~f, su' ~~ 
lBcnclJ, an at' Summons rna" be nlnarl1etJ to metuttt anatbtt Care one ehal· 

III lieu oi btm . (IJaU£n~'n, -anll an Habe~s Co~pora agn:nll ;r:~~: ~a~!th •• 

tbe ot{JCt, ~IJ1£5 IDa~ nOlle :z. P. & M MIchael Term .. Dyer Corforaagainl1 

103. PI. 8. tnbicb to (Olltran' to ~tbec ~plniom1, tbat tbe the rell. 

1fout Butt\Ut£i fiJoulD be cb~net1!rD~ o~ itt Ie~a not to be 
cuallemfo befo:e tbe 3lulltee~; fo~ WbLCU fee aftCtU1iltn~, . 

b 
~ ~. r.. Oath of the 

29. [[to£l1 t ~ ,oUt ~t1tll~ta appcm', tbep tlJilH he fWOltl four Knights; 

latnfullp ann trul" to ebufe ~1t1eI\)e lL\ntgbt.~, gladiis cinctis. 
of tbemfel'oeG ann otberg, ltfbtcb bell Imotu, finn tuul azelate 
0: rap tbe ttutb between tbe 10attte~; ann tue Demannant 
anll t!tcnnnt map be o~n£tel1 to go alOlllJ tllltb toe four finfgbt1l 
to make tbelt QtbaUengef.S to tlJofe tbat fiJllU be cbafen bp tljcm ; 
ro~ after tbe 1&anllcl mane bl' tbe fout lilnilJ[]ts, !to ~baHeltgc 
tan be mane £ltlJEt to t(l£ attap, 01 to tbe t00Us befole tue 3lu~ 
fticeSl, Rafi. Enrr. 241. h. 242.· Leon. I. p. 30 3. 7 H. 4- w. 39 
E. 3. f. 2. Br. Droit. 6. Littl~ton Sect. )I + Co. Lit. 2 9 4~ 
a. 'no 

30. lIt'sHni.n, 15 E. 4. r. Bi. Droit. I?". agatllff tlJe, ilDpi::Challen~,Q.t " 
nton of Co. LIt. 294- ~bat toe 1fOut illm!Jbtll map be l1ketn1U' the fou~ , "i 

cballeng'o) but nat befole 3(ulltce~ (a~ tOe ([arc of Dyei:iU Kllig\1t~' hqw" AI: 
103. befoJ£-mcnttan'D ) but tubcre thep ann tbe ~attte~ arc, tJ~ co~ tn~~,' . 

'lJct{J£c tubcll tbep ate cbuftng tl~ mOet ~tttgiJt£J; ontl if one 
be cbanen~'D, it fiJalt be ttien bp tbe otbct ~blre; ann if una 
be cballen'O, b)? tOe otfJet tU1o; ann if ~b~~ be toaUfng'D, a 

~ pem 
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new mtit aJaU ifi'ue to tlmft otbet fout lantgbt~, fo~ no (bal' 
lenge lljaU bE mane bp fer~ tban two. 

Oath of the 
Jury. 3 I. Cbe manner 8nn fo~m of tbe SlDntb to tbe 3lutV tbat 

ate to ttp tbe Qtaufe UpOIl tbe meet 1t1igbt. Vide Lit. Sect. 514-
Leon.3.p.I 61..Anderf.Rep.I.p. Heidon ann Ibgreave's Cafe.148. 

~. Tenllnt {hll~ 3"" GiO{ C:rnan~~~u Ora b~fl1 m~ cfbineryce in a I19lit 
~~d~~~~l hi' of tafgbt, Leon. 3. p. 161.. Beidon anll Ingreavc s Cafe. Moor 

Rep. 762. Dyer 247. pl. 75. 

What may be 33. gnp tOtnll but a coUateral mattftntp map be niutn tn 
• liven in Evj· @bltlenCe. Br. Droit. 48 . • den,,~. 

34. 3lf tbe (~eifin ) of tbe iDemannant Ol bi~ gnceilol be 
not In tbe time of tile ll\tng, tn ltlbofe BClgn be lla9 allcOn'o 

,'J)eDJy-mark. in biS (ount, tbe ~el1ant map tenDet il Demy Mark to tOt 
Bing to babe tOe ~£tfin' inqU!t'O bv tbe Grand Affiic; nnn 

· tben tf tbc Grand Affife finn not tbe ~£tfin, ilSl it l~ aflcDJJ'o, 
tbev ouifbtn~Jo ~ep'qu~Ie.::inp _tllt!b~Jof ~6~~ilJIJtjiJit. Sect. 
S i4:-CO:--:rn1f. 2..94. h. 10 E. 3. 2..0. lOE 4· 9.1i§£e tbe <It aCe 
quotel1 bp Littleton Sect. 5 14. ab:LDn'O bp F itz. Grand Abridg. 
Tit. Droit 2.6. 3 E. 3. Iter Northamp. not elfetub£t£ in nnp Plhu, 
to aepo~t. 

Ileafon or the Qg<rr' tbe true tearnn of tfJf~ '<1ten'Oft of tbe Demy-Mark, 
Dcmy-naark. 3J fino no (fntrp of it in all}) ')5ook of cf.ntric~; but ] ba lle a 

~anUrttipt ~opp of a tliecOHJ ill ~+ Elizabeth's ttme, tnbere, 
'n tbe 'fitennCt of tbe Demy-Mark is rnn'eo, b~t tbe ll\auterJ 
ann tbe Jaumber,toll 31 know not. (!tOe ([oPt' of toe JKecoln, 
at larlJe follotuf) bere aftetttJattJ~_ 

,-·Time of Ten· 35. flCOere' ~ a IJreat ~ue(f[on in tbe lLnW, mfjat ia tbe mott ,:;.:::k. De- PlOPft time f~l tb~ ~ennEt of tlJe Demy-Mark. Ulbetbet at 
01 befOl£ t~e Jopmng of tb,e (Mife) dS.lt l~ in Lit. Sect. ) 1 4~ 
at tbe jopning of tbe C Mife ) Ol at tbe time of (weartllg of tt),e 
]urp, an Br. Droit. 41. lBut tOe Law is; now taken., tbat it 
ougbt to be at tbe rWentihlJ of tbe 31m)? Moor R~p. 762.. 

:!'.thcr te ~<rr' wb£tbrt at tbi9 nav tbere nreDS anp '<tenDer of tlJ£ Demy .. 
aecrzt:~c CR. mark at au, becaufe at ~ommon LaUl tbe ~etrin coulO not be 
fred fhi' day. ttab£r~'lJ, but noW 3ltTue map be tenme'O upon tbe seeiftn bp 
=':~t~iJ:~!' tbe @ltatute of 3'" H. 8. c. ~. Br. Droit. 32... 131' \tl{)iCb @)tdtUt£ 
be withiD 60 tbe ~dO" ougbt to be .1llUbt" fittp peatfl. 3lf tOe ~£tlin be 
~~- luitbin art! peat~) anti 't be ellena'O in tbe 4tQlmt infra fex-. . 

~mt 



- , 

Lib. II. Writ of Right Patent. 
agint' annos jam ultim' elaps' tempore Domini Regis C.
if lt thEre not \Ditbtn that litnll'G 1ftclgn, tf the Gienant 
wouln lJaue anI' atJuantage of it, ]I COl1celbe be ougbt to 
make a ~ennet of the Demy Mark at tbifJ nap. mut <l:. 
tubetbec bt map not Ca" tn ut~ ~ount tbat be lUa~ fcta'n 
ltJilIJm 60 pears, Qno not mention anp Iltmg'~ 1lteilJn. !ann 
31 conceibe be mal', bccaufe nolD tue Jl\tnll'~ Seign t~ not 
matertal, ill regatD tIJe ttme of Limitation i~ alteteD, tubtcfj 
{lcfole lUaS from tbe hme of H. 2.. ann tb£tefo~e it muff 
appeat to tbe Qtaurt tbat tbe felfin tuaS aftEt biS time, anti 
(0 of necetTltp to allenge tn what Bil1y'a m£i~n the feifitt 
mass. Vid. Co. I Infi. 114. b. ,. I I 5'. a .. t 2. Init. 94~ 
I. Infr. 293. a. t. 

Thus much of the Grand Affife. 

99 

3 6. ~be nett hinn of €rial in a mtit of 1Rfggt ffS:I., Bittlt. 
111' Battle, anti in fucb QtaCe tbe ~enant otfers.; Battle tbu~, 
(\1l~ictl iP ,aileD wageing of Batde.--

.l 

Et prred' L. per A. B. Attomatum fuum yen' & defend' ~ntr,. of wage: 
jus ipfius D. (tbe Demannant) & feifinam fuam, &c. Et tng Battle. 

torom, &C. ut d'F feodo & jure, &c. & maxime de Tene- Record. 
mentis prred' cum pertinentiis, &c. Et hoc paratus eft de-
fendere per Corpus liberi hominis fui G. B. nomine qui 
prefens eft hie in Cur' illud defend ere per Corpus fuum, 
& qualitercunque Cur' Domini Regis Cons', Et fi male 
contingat de eodem G. B. quod abfit, paratus eft illud de-
fendere per alium qui, &c. Co. Entr. 182.. a. 

~be Demanbant jopt1~ tbus Et prred'D. dicit qd' 
pr~d' L. injufte defend' jus ipfius~. & feifinam fuam, &c. & to
tum &e. ut de feodo & Jure & maXlme de tenementis prred. cum 
pertinentiis, &t. quia dic' quod ipfemet fuit feifit' de tenemene' 
przd' cum peninen' in Dominico fuo ut de feodo & jure tem
pore pads, tempore Domini Regis, nunc capiend' exples» 
ad Valenc', &c. Et quod tale fit jus fu' paratus eft illild 
difrationare per Corpus liberi hominis fui H. T. nomine qui 
prrefens eft hic in Cur' parat' illud difrationare per Corpus 
(uum, & qualitercunque Car' Domini Regis cons', Et fi 
mar contingat, &c. Co. ibidem. VilI. I H. 6. 7& 
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W . B 1 ~be Qtafe of I H. 6. £ 6. h. raJ tbe (lturiofitp of it irs 
agIng att e. ?"?I''1' f 110'" I ti ... 

proceedings tnOJtl)p obfetbatton; lln a ~tl~ 0 :Plg)t 01 tile {!@anno~ 
tbcreintempm. of Capenhaw in tbe "ountp of Northumberland, Battle Wall 
f :',,~ H. 6. jopnen upon tbe mect£ lliigbt, anD tbe Champions appca.t'n; 

ann tt tuaa €ommannen bp tbe Clourt tbat tbe Champlons 
of tbe ~enant OJoulO put fiue pence into bhl Gantlet, In 
tbetp ftnlJ£t~{faU a 10el1p, ann neUber It into Cl!:ourt, ann 
fa tbe Demannant .. OJOuln tlo tbe faml', ann tbe ]UtJg£fS tt
cetb'.o tbe Gantlets, &c. Gille Champions tuere o~n£ten to ap_ 
peat tbe nett nap after tbe 1feafta of ~t. Peter ann ~t. 
Paul, in tbett gttap, ann at tbc nap Babington qr"ommann
eo tbe Champion of tbe qcenant to come Obet tbe l1)tJrr ann 
come to tbe $)eat bate upon tbe Eafi-fide, ann fo tb~" Cham
pion of tbe Demannant Oll tbc Weft~fide) ann tOe Champions 
betng on tbett ianrel1, tbe ([ounCet of tbe @arUea tvere 85ht 
IIp tbe Chief Juftice, tubp tbcp lbOul1l110t aUotn tbe Champions, 
ann tub!' tlJfP 11jo"IO not tuage tbe Battle, tubo anfwer£D, tte~ 
im£1U no <Iraufe. ~be furtbet O~'Oetlng of tbe Champions 
ann tbe Battle, ant~ tbett attap, pou rna)' fee f"ttbet'" lbat 
CltaCe tubtcb t~ gbling'n bl' Brooke Tit. Droit 20. ~nn itt 
tbe QCafe of Paramour, Dyer ~OI. lUbtCb l~ the lall Cltafe of 
Battle repo~telJ tn out Luw lBoolt~ tn tbe 13 Eliz. ~be (fn~ 
ttl' of aU tbe 1&~O(relling~ in tbhl Q,tafe or Paramour ISS in Co. 
Entr. .I 8 2. a. 

37· ~be lBattle cannat be petfoZn1etl bP tbe D~mantlant 
ann ~enant tn tbett own 10£tfon9, but muff finn Champions, 
becau(e if £ftb£t fiJoulo be 11ain, no 3lu'Ogment (oUIO be gi
uen. 16ut tn an appeal, tbe ~attie~ llJaU ~t!Jbt fo~ tbemll 
feIbel1,. becaufe if one be fial", tbe enn of tbe Cltombat£ t!S 
obtntn'o. Co. Inft. 294- h. Co. Lib. 9~ f. 1 I, 32.. h. ~be 
qtafe of tbe abbot of Strata Marcella. Mirror. c. 3; 

Effoine of the 38. after 15attle Wagen, tue Champion ann biG ~allet 
~fsa~:~:r~nd map be botIJ rebetaUp one aft£t anotf)Et <!effoiuetl.Fleta, Lib. 

6. c. 9. in fine. 
Oath of the 
C/JII1JIfiqnl• 

39· Gibe Champions muff take an ~atb, tbe fOJUl lUbereof 
vou mal' fee in Co. 2 Inft. 2.47. ~t tbe >lrommon JLaW, tbe 
Champion fOI tbe Demannant .1Ua~ to ~\tJeat tbat be 01 biG 
~atbet (€lin tbe Demannant In fdun of tbe Laung, ann 
tbat biG 1Fatbet (Jtommannen bim to PJobe It. :l6ut becaufe 
Champions tommonlp too~ tbe. flDatb, tbougb neitbn tbep 

1l0~ 
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no~ tbeit 1fatuers; £uet fatu tije Demannam m 10olfe[tQU, 
tb£tcfOl£ to abblD 10erjurp, tbat part of the ~atb Ulaa tal(tn 
aWal' bl' l@atUament. Weft. I. c. 41. 

lor 

40. ~b£ Champions lIJall Qtombate but once, ann tbere, Shall Combatc 

rO~e if tbep ~t!Jbt uli tbe ~tilrg appear, tbe ~enant fiJall but once. 

PI£batl, fOl It U~ fufflcicnt fo~ tbe €enant to oefenl1 betn! in 
~o«etrton. Co. 2. Inft. 2.47. a. 

41 • ~be 3lttl'ul'e~ of tbe Common Pleas; < at~ lunges. JULlices of tbe 

ibidem. 31f toe Champion be banqutllJen, [be GlJlt10ZV tlJall be C9mmon Neils. 

~~o'latm'n tbat be 19 banqutfb'o, ann be aJall acknatl11enge~~!~a~f tbe 

Ius fault tn tbe rauntence of ttJe 10eoplc, ann p~onattnce tbe e. 

bO~ttble blO~tl (Cravent) ann 3lullumelW' tl)atl be fa~tbwitb 
Btben, ann tbe Soecteant (ball amittere liberam legem i. e. 
becomr infamoug, anti neber be of anp 31urp o~ a [[{itn£f~+ 
Co. 2, Inft. 2,47, 2,48. 

@>o fat of f.ttfal tip 15attle. 

41. G::rial bp a Cltonttnon 31urp alan be lubtre Ufue t~ 3. By ~ Corn;: 
taken upon anp (oUatetal 1&otnt, ann not upon tbe lttret mOil Jury. 

Blgbt, 8$ upon a 4toUateta\ iU1attant)? o~ tbe likr. 9 E. 4. 
40. Br. Droit. 48. 

-42,. ~be ]ubgment in tbi~ gaion f£J in tbi~ fOlm, viz. Judgment in a 

~od Tenens ten' Terr' ill' ubi, & hxred' fuis in pace verfus Writ of Right. 

peten & hreted' fuis in perpetuu'. 3l11tJgment fmal ft)all be J d 

giben agatnlt tbe Demannant, if tbe fei~n ~e not fount. a~ t~e ~fonjo;~~~ 
lJe batb ([ounteu, 01 if aftEt tbe (Mife) Jopn 11 tbe D£muni.l~ billds allihan"; 

ant be ~onrtdte'D, ot mettJtct be founta agatna bim. arratnll geTs ~h~t f~kc 
tbe ~enant if ~e make tJe{au\t aftet tbe Mife jopnetJ, o~ €on::~~:b~ne~;~~ 
reffj tbi: gerton, but vet nat tuitbout a Petit Cape, Co. Lib. an~ ~ day: But 

~. 86. & 2. Cr. 2~h. Lilburne verf. Heron. Lit. Sed. 5 14. CO~ttchrlSEl9 ro b~ at: 
:J • <. xccutJon. 
I Inft. 2,95. h. Co. LIb. 5. 85. Pennils Cafe. F.itz. Abridg. 

tit. Flluxij. R,~ 
rovery. I. tit. (Jone. clilimt. 7. pl. Co. 357. b. Now 1'10 barr by Equity of th(Scatlite ofNQn.;daim~ 
3+ E. 3. '.16. pl. Com. 360. . 

fot tbe flntter Htuftration anti pzactfcal un'O£tffaitbtng O(Enrries upon' 

tubat t~ befo~e ((lin, 31 fiJall p~oceen nett to fome ,cfllttie5 of Rc:cord. 

m£CO~'O£f, ann i0~cabenta fll tbl~ gctlon, tnbertbp tubat bl 
bero~e tll ~b£o~p, map be bert fEfn in lD~aatce. ~Ol1 of 
t-bem ate m.£CO~lJ~ in tb2 (ltnftle of Chener, befoJe tbe ]Junfll 
fe~ of Chefier; anll ob{etbable fOl tbett ~nttquttP anD ]lu-

ttfoiction 
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ri9i)iction of tbat €outt. 15ut Jl ll]aH begttt tuttO tbat 
1Recolb befol£ mentionetJ, £ 110. brfolC tbe ]tttJrrc£, of tu~ 
Common Pleas at 'Vefiminfier, wl~re toe Demy -mark j~ 
t£nn~e'D, tnbfCb ~ntrp of tbe Demy-mark f~ not (it» ] tUlnk) 
fn anp 'l6ook of <fnttl' ertant tn 10~int. 

~be llleco:n. 
Record,tem/are Et prxdict' Q E, per T. B. Attornatum filUm vcn' & de. 
E/h. Ktgin.,. fend' jus pra:ditr R, jam peten' & feifinam prxdict' R. N. 

Mil' de qua &c. quando &c. Et totum &c. Et quicquid 
&c. Et maxime Tenement' pra:dict' cum pertinen' Ut de 

Mifejoyne. feodo & jure, &c. Et pon' fe inde in magnam Affifam Do
mine Regine, &c. Et pet' Recognic' inde fier' urnl' ipfe ma
jus jus habeat tenend'Ten.ement' pra:diCt' fibi & hxred'maf
cuI' de Corpore fuo exeun', ut ill' tenet an pr:rd. R. habendo 
eadem Tenement. cum pertinentis, ut ill. fuperius petit, &c. 

Tender tiel De· Et profert hie in Cur. fex folid. & octo denarios ad ufulll 
"".mark. Domine Regine nunc, &c. pro eo fcilicet quod inquiratur 

de tempore, &c. Et ideo pet. quod inquiratur per Afilfam 
utrum pr~d. R. N. Miles [uit feifit' de Tenement. pr~d. cum 
pertinen. in Dominico fuo ut de feodo tempore did. Dom'Re
gis Henrici Octavi prout pra:d. R. jam pet. fuperius allega-

Bre' lid tli~en' vito Et pr~d. R. N. ftmiliter. &e. ~deo pra:ceptum eft Vic. 
qt4l1tHor Mil. quod fum. per bon. fum. quatuor legales Milites gladiis cind' ... 

os de Balliva fua, quod fint 'coram, &c. ad Eligend. de fe
ipfis, &e. ad faciend. Recognition. magne Affife prxd. &t. 
Idem dies dat. efrtam pr~at' R. quam pra:fat' Q. hic, &c. Ad 
quem diem hie yen' tam, &c. Et Vic' videlicet A. B. modo 
mand' quod ipfe fummon' fecit A. B. C. D. quatuor legales 
Milit' de Com' fuo gladiis cindos per Johannem Doe & 
Ricard. Roe, Ballivos fuos EfTend. hic ad pra:fat. OCtab. SCw 
Hillar. ad faciend. prout bre. inde in fe exigit & requirit 
Et quod fum. prxdid. & eorum uterque manucapt. eft pc; 
M. & N. Et prxdict. A. B. C. D. quaruor Mi1. folemnitr. 
exact non yen. fed defalt. feeer. Ideo Pr~eeptum eft Vic. 

R.,,,. CO"P~"" quod habeat hic in Crafiin. Trinitatis Corpora pra:d. A. B . 
.. Militum. C. & D. quatuor Mil. & gladiis cinCt. ad faeiend. Elec

tion. magn. Affife Domini Regis pr~d. -inter partes prred. 
de Tenement. prred. cum pertinen. in forma prred. &c. Idem 
dies dat. eft tam prrlat. R. quam pr~d. Olivero & Agnete 
hie ad audiend. Election. magne Affife pra:d. Ad quem di~ 
em rue venA tam prxd. R. quam pr~d. Oliverus & Agnes 
per Attornat1.lm fuum prxd. it prxd . .At. B. C. D. quatuor 

Mil. 
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Mil', &e. exaCt. quidam eo rum videlicet A. B. & t. Yen. 
& prxd. D. non veIl. Er prxecptum fuit Vic. quod habeat 
hie ad hune diem Corpora corundem A. B. C. & D. Er 
Vic. modo mand. quod quiliber corum attachiat. eft per 
Johan. Man,. Hugon. Den. Ideo Prxcepturtl eft Vic. quod 
Difiring. eofJem A. B. C. & D. quaruor Mil. &e. per omnes Dijlring" 4' 

terras, &e. Et quod de exitibus, &c. ita quod habeat Cot- Milttum. 

pora eorum hie in Crafiin. Anim. ad faciend. Electionem 
magn. AfIife Domine Regine, inter partes prxd. in for-
ma prxd. &e. Idem dies dat. eft tam prxfar. R. quam prx-
fat. O. & A. hie &c. Ad quem diem hic ven. tam. pra:d O. 
& A. per Attornatum fuum prxd. Et Vic. modo mand. 
quod quilibet prxd. A. B. C. D. feperatim per fe difirict. 
eft per Catalla ad Valene. xl. s. & manucapt. dl: per I. & 
D. fuperer. ,quo prx? A. B. C. & D. quatuor legales Mi1.4.Mil.eompfler~ 
&c. exact. In propna perfona fua, yen. & Jurat. fuper & jurat'(go 

faerament. fua in prcfentia partium prxd. elegerunt de feip- deger' tn. 
{is & aliis fexdecem, &c. videlicet E. F. I B. &c. probos & 
legales homines &e. ad faciend. eleaionem Recogn. magn. Af-
fife prxd. Ideo . Prxeeptum eft Vic. quod venire fac. hie tal Pewire fac·v!". 
dje ad faciend. Recogn. prxd. Idem dies dat' eft par_JUI jurn:' eMf. 

tibus prxd. hie, &e. Ad quem diem hie ven. prxd. W. per 
Attornatum fuum p'rxd. Et prxd. O. & A. folemniter exact. Te'IJsns fecit de .. 
non ven. fed defalt. fecer. Ideo Tenement. prxd. cum perti_f4/tam. 
nen. eapicntur in manUs Domini Regis, Et prxd. O. & A. Petit Cape. 

fum. quod tint hie in Oetab. St. Michael. auditur. inde' 
judie. fu. &e~ Ad quem diem hie yen. prxd. \V. per At-
tornatum fUum prxd. Et prxd. O. quarto die pliti. folem-
niter exact. non yen. Et fuper hoc yen. prred. Agnes ux. Urr.or Tenefltis 

prxd. O. hie in Cur. in propria perfona fua, Et die. quod Ir..ecic'IIe, 

prxd. Tenemenra cum pertinen. quo prred. W. hlperius ver-
fus earn & prxfat. Virum fuum pet. funt jus ipfius Agnet. 
uncle· ex quo eadem A. yen. ante judic. inde rcdditum pa-
tatum jus fuum defendere & prxfat. Willmo. refpondere pet. 
quod ipfa per defalt. prxd. 0 .. Viri fui non amittat inde 
jus fuum fed quod admittatur ad defenfionem juris fu. Et ad-
mittitur, &e. Et fuper hoc prxd. W. pet. verfus ipfum A. 
Tenta. prred. cum pertinen. in Forma pra:d. &e. Et umle die,; 
quod, &c. Et! pra:d. A. VOC. ad Warr. &c. 
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Cefir. ff. 

SummonJ & 
SeveranCe. 

Count. 

Relepfe plede. 

de Burgher1h' Jullic' Domini Comit' Cei1r'~. die 
martis proxime poll: F efium St. Michaelis, Anno Rcgni 
Regis E. Tertii a Conque11:u xxxvii. 

Johannes de Delves Chivalier, & !faZella. Uxor ejus, per 
Attornatum fuum pet' verfus Magifirum Johanne'J!1 de Brui1-
ham medietatem quarte panis Maner' de Malpas; 
cum pertinen' , exceptis' un' molendin' ventritico 
carucat' Terr' & fex Acr' bofci in eadem quarta parte, ut 
jus & hxreditatcm ipfius Ifahellce per bre' Domini Comitis 
Ceftr' Prxcipe in Capite, &c. Et iCicnd' quod at' medietas 
quarte partis Maner' prxd. exeeptis fir Willimt 
Brereton Mil', fimul peten', &c. Sum' fuit ciTend' hie ad hun~ 
diem, &c. ad fequend' Et modo non yen', Ideo 
Confideratu111 eft quod prxd. Johannes de Delves & Iiabella 
fequantur fine, &c. 

Et unde idem Johannes de Delves & Ifabella die', quod; 
quidam Willielmus fir David Ie Clerk fuit fcHit' de prxdJ 

quart a parte Exceptis, &c. in Domino fuo, ut 
f<;pdo & jure tempore pacis tempore H. quondam Regis, 

Domini Domini Regis nunc capiend' inde, 
Exples' ad Valenc', &c. Et de ipfo Willielmo quia ohiit fi
ne h:rred' defcend' jus, &c, 'euid' Philippo Ht fratd 
& hxred', &c. Et de ipfo Philippo defcend'jus, &c. euid' 
David. de Malpas hxred' OLe. Et de ipfo David' 
defeend' jus, &c. enid' Phil. ut fil' &. ha:red', &c: Et dd 
ipfo Phil. defccnd' jus, &c. enid' David. ut fil' & hxred', 
&c. Et de ipfo David defeend jus. &c. enid. Phil. ut fil. & 
hxred,&c. Et de ipfo Phil. defcend' jus,&e. ifF }fabella: qu' nunc 
petit fimul, &c. Et euid' Ellene Sorori eju[c:em Ifabclbe, ut 
filiabus & ha:rcd, &c. Et de ipfa Ellen~ defcend" jus &c. 

propartis fu' ipfar' inde eontingentis,' :&c. prx-' 
fat' Willielmo fir WilHelmi, ut fil' & ha:red' qui modo' 
non fequitur, Et quod tal' fit jus ipfius Iiabcllx, iidem Jo. 
bannes & Ifabella offenlllt, &c. ' 

Et Magifter Johannes de Brunham, in propria per[ona. 
fua ven' & defend' jus ipfius Ifabdlx quando, &c. Et fei
finam prxd' WilHelmi fir David. ut de facto & jure de eu
jus feifin', &c. maxime de pra-dia' medietate ~um perti
nen' Exceptis, &c. Et totum, &c. Et die' quod quidam Jo
hannes de Sayntpere Mil' nuper de prxdia' Tenement' cum 
pertinen' fuit feifit' in dominico fuo ut de feodo et jure, & 

inde 
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indc feofhvit Magi11rum }ohanncm de Brunham & Richard' 
de Stafford Mil',}ohannemde Wingeficld NIilic' & Johann~m de 
Hale hend' fibi & ha:red' filis impeqx:tmtm Virtute CUjllS 

feoffamenti iidem Richardus,Johanncs de Wingfield, Johannes 
. de Hale & MagH1:r' Johannes fucr' feifit' in Forma prxd' qui 

quidem Johannes de Wingfield & Johannes de Hale, obierunt 
per quod Tenementor' prxdid' accrevit ipfis 
Richardo & Magifiro Johanni, &e. Q.ti quidem Richardus 
per nomen Richard' de Stafford Domini xxiii. die Maii, Anno 
Regni Domini Regis nunc xxxvii. remifit, relaxavit & om-
nino pro fe quiet' clam' ipro Magif1:ro Johanni de 
Brunham torum jus & clam' qu' habuit, feu . quovifmodo 
habere' poruer' in Ten' cum pertinen' per 
nomen omnium Terrar' & Tenementor' qu' nuper fuer' 
Domini Johannis de Seyntpere Milit' iR Com' Ceftt' Et pon' M,fe iO;'II$. 

fe in magnam AfIifam Domini Comitis Cef1:r', Et pet' Re
cognie' fier' utrum ipfe majus habeat in Tenement' prcrd' 

cum pertinen', ut jus fuum ficut illa tenet an 
prxd' Johannes de Delves & Ifabella ficut 
Dar' eft partibus prerd' hic ad prox' Com' feilicet die Martis Summons {~, 
in Vigil' St. Luce Virginis prox' futur' AiIife, Millta, 

Et tunc yen' hie quatuor Mil' ad faciend' Election' ill' &eo 
Ad quem diem yen' partes prxel', & Hugo de Venables 
Chivaler, Thomas de Dutton Chevaler, Adam de Houghton 
'Chevaler & Henricus de Norris Chivaler, fimiliter yen' qui 
per facrament' fua in prelent~a partium prcrd' ~c feipfis & ali is EleE!:"o magn~ 
elegerum fexdeeem Hugon de Venables Chlvaler, Thom. de ./iJlile. 
DuttonMil' Ada' de Houghton Che.Henric' de Norris Chivaler, 
Richard Fyton de Bolyn,Ranulph' de YVeevcr,Johap' de ..' 
Thom. deOavenport.Johan'deHoekenhull,'Vill' de Horton,Will' NOlfl? Jurator'c 

de Stanley,Richard' Donne de Robertum de Legh fenior' 
Thom' de Srathum & Edmund' de Cotton, ad faciend' Re-
cognie' Af1lfe prxd', Ideo Prxceptum eft Vic' 
Venire fae' eos hie ad prox' Com' fcilicet die Martis prox' Vmii': fa,', 

poft F eil:um St. Hillarii tunc pro x' fequen' ad faciend' Recognie' 
prxd', &e. Idem dies dat' eft partibus prxd' hie' &c. Ad 
quem diem Martis partes prxd', &c. Et Jurat' inde inter partes 
prxd' pofita fuit in refpeCl:u hie inter partes prxd' ufque 
ad hunc diem feilieet die Martis prox. poft F eftum St. Sco-
laftic' Virginis tunc ptbx. fequen. pro defeCtu jurator. &e. 
Er modo yen. partes prxd. & f: :Yiiiirr. Jurat' ven. qu' de 
confenfu p:lrtium pra:d. elect. triat. & jurat. dicunt, fuper 
facrament. filUm quod prxd. j,Jhannes de De1yes & Ifabella: u In . 

- '. 0' Ye7'al", f:J/lgne 

~3 maJus AfJifo: 
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maius ius hent. hab.:r,d. r)r~'2J. wcdicratem llnartc parris 
Man er ~ prxd. Cl1m pcrC;l!(lL E:<ccptis. &c. £bi & kneel' i p
fius Ifabellx \ ut de jure ejufdem 1fabdl~.? ficut ilb~n Pctllnt 
quam pra:d. 11agifir. Johannes teneat illam ficu~ illam tenet 
prout iidem Johannes Del-res & Ifabelb filpcr~us per bre. 
fuum prxd. fuppon. Ideo, Confideratum :~ quO? pr::[(-~. Jo
hannes de Delves & Ifabella recuperent fn{mam in a 111 \crfus 
pra:d. Magi1l:rum Johannem de prxd. rl-;cdictate cum Fcrti~ 
nen' tenend. fibi & hxred. Ifabellx qnic[::m c\:: prxd. M~1gifi. 
Johanne & hxred' fuis impcrpcruum, Et lvlagiilr. Johannes 
in mifericordia. &c. 

Judicium. 

~a:r. ttltJt n:tdfttv ~ttn: lr~j:;j of ~Iei1i)illf( of ttl[~ lRe~ 
ReJeafe pleaded teafe bp Or.~ ]iJVnt~t£lHm~ ,~O~ ~i:~:H~;£i'; m!]~tf)~t tbc i'0mz mtgbt 

not D~ue b£en gtbCl1 m (i!; DW€nCf, mro t,;e~(,Himt bilue put 
tHmfdf upon tbe Ql5~i1ni.J ~mre ucncti"Hp? 3] COllc£tuc be mtgot 
fOl tOe rcatol1 tefo~c nlCntIOEe!J. 

. , 

Jf*otl?, bCti? lip tbf~ 1Rc(~Jli), tte ~£ni!nt muff ~efcltn t~e 
tigbt of toe i!)rmarl'tI({nt, ani) t~e Ltnil of l~fm tn l11fJOm tuc 
(utin i6 nUfug'i) ttl tulZ ~t1tmt. ana to ~·onfirm tot£', fee 
Co. Emr. 182. h. 

31n tbe 2, E1iz. amo:luff tfJe mttlJ~t?j t~ tbz CI MHz of Che~ 
fier, Ro. 12. b. '~f1Cre ;a [Ulrit of ~Etgbt i£t t~cH~( Dr, mF~ tbe 
(!Ltuant appen::~, anD ofl:et tue ~otlnt (irlUsnVC tf,C CIlltrlV 
hlbtcb tua~ grantcll Ret.llrmlbte die Veneris tbe r! me 0fm: 
onf5; t~en at tbe nap anti tu.~tetu tfttr:n'o, tIJe IDemannuttt 
ClCount~ again, t~t'n t.be ~2nant mW;~tl~ un to:? nctt ~cC, 

View. fionf& : at Ulbtcb nat $,'cfnong tbe r):Jt:(:t~%l (ir;pr~w, nntl tbe 
Novel Count. ~euant ~On(beg; rwtl tbe i)cmantiiint Jm}l3'.:lll til! tte 

ncrt @ernOt1I3; ~h tubicb tune t{Jc r;;(nl\T~mi1:;t (Conccdit vo~ 
Voucher, care) anD ti)£l1 a ~ummGn~ ad 'Varrantizand' !rrUl'~-r, nf~ 
Imparlance. t bl th ft' ff. ~ f .....:.. ffi' f. t ~ , - " e:r. 
Cenced' ~<JoCar'. urna £ ye tli~ lOP 0, ner~ ':OIeut'ln£', t': .. v:lHCIj ~'nmm£l tue 
Summons ad mloucbrc £mer!~ into [[1nrrrmtp gratis; 9:ltll 11:" Demalt. 
Warranthalld'iJam <[ountg ~gufn, ann U)C mOtl(tJl~ bou(bc~ ((jnr, nn:! tue 
Emf' in Wor. [Urit of @lummol1~ ad Warrantizand' tcturnnb!l? mercur. 
Novel Count. tbe fame @1£mon~, at lUbi(i) time tIle ~£(Ollj) Q): ;·.W'iJtt 
Voucher over. ft[leat£) ann (!fnterg into G:tIlilttantp, ann tfJe D.rnn;!?~ant 

Ql:ounta Hrrafn againff bttll,uno tbe ~fconil I,lU~1gcbr I,JT>;.JelT£~ 
Entr'in War, tbe gaton, ann JUDgment giben fOl tllC DUlmnf.)i1i'Jt agatnff 
~0v~\~~unt. toe ~rnant, llnn be obe; agatn{f t(Je Ijflttl mlOUC(Jt'f, ann 
JQ~~~:~t: tbe ~irtl tJaoutbre agatnft toe $)e(Qnn mll)uq)t-e. ~1Jc lac. 

co:n tn patt t~ a~ follotnecb.-----: 
Placita 
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Placita apud Ce11:r' coram Johanne Throctn'ton ar'o Ju
fiic' Dominx Regina: apnd Ceftr' ad Seffionem tent' ibid. 
die Luna! videlicet xxvii. die Maij Anno Regni Dominm 
Eliz. Dei gratia, &c. Reginx fidei Dcfen1or', &Je. Se
cundo. 

Johannes Manley Gen. per Edv. Holland Attorn. fuum pet, Cej/r. a: 
verfus Robertum Sound unum Meifuagium quadragillt. aero terr. Bre. 

& vigint. acr. Paftur. cum pertinentiis in Shocklach quo clam. 
utjus & h<£reditat. fuam. 

Et unde idem Johannes per Attorn.[uum pd. die' quod quidaru. COunt. 

Nicholaus Manlry avus pd. Johann is Manley cujus hxres ipfc eft 
fuit feifit. de Tenementis pd. cum pertinentiis in Dominico fuo 
\It de feodo & jure tempore pacis tempore Domini H. Septimi 

.nuper Regis AngL videlt. infra fcxagint. annos ultimo clapf. ca
piend. inde exples' ad valence &c. Et de ipfo Nicholao defcend. 
jus Tenementor. pd. cum pertin. cuidam Henrico Manley ut fi1. 
& hxred. pd. Nicholai, & de prxfat. Henrico defcend. jus _ Te
nementor. pd. cum pertin. ifti Johanni quo nunc pet. Ut file & 
,hxred. pd. Henrici Et quod tal'fitjus fuum offerr, &c. 

Er pd. Robertus Sound per RObertum Brooke Attorn. fuum ven' DefenCe.: 
& defend. jus fuum quando, &e. Et pet. vifum de Tenement., pd. Vicw. -
cum pertinentiis & hab. CSc. dies dar. eft partihus pd. hic ufq; 
diem Vener.prox.futur. ift. cad. Seffion. &e. Et interim &c. Et 
modo, &e. 

Note, t:bf£5 Cltount btffet~ from tb~ otbct bp teaCon of tTJe SeifincSo yeire: 
0tatute of 32 H. 8. C. 2. tubiCb baf5 appotnteD tbe time of lLtli 
mttation fOl ~ctfin tn a WItt o( mtgbt to be llttp peat~, Co. 

, Entr.182.b. 

~lle D£fCllce bete cnttell, t~ not tflSbt ; fOl ft (boultl babe Oefencc. 
been Ven. & defend. jus ipfius Johannis Manley &feifinamipfius 
Nicholai quando, &c. Et totuffi, C$e. Et quicquid, &e. all ttl 
tbe 10~efinent befole; ann Co. Enrr. 182. h. ann tn il meco~n 
in tbe 'ltaftlc of Chefter in tbe €OUtt of QI:ommon 10leag tbete 
bero~e tl)e ]ulltcefj of Chefter, tubete mlteltl i~ ncmantJetJ, Ad 
Com. tent. die Martis proJ\. poft Feftllm Sti. Hillarij, 37 E. 
3- b. 
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~nlp ]j finn tbhl ro~t of iDe fencE (a~ in tbf~ meco~tJ of ~. 
Eliz. ) tn Co. Entr. 18 I. a. in a mrit of RlfifJt 'of ~tJbotl1rolt 
upon a general 3lmparhll1Cf, but ,upon a fpecinl Jmptlrllll1CC in 
tbe betp nett gttion, tbere tbe QEnup tg; a~ jl !Jabe film befole 
(i. e.) to lJefimll tbe minlJt of t~e IDfnuuroant:l ~( .. 

Ad Com' die Martis prox' ante Fefium Sanche i..uc~ Vir. 
ginis, 38 E. 3. Ro. Cefir. Lxxxiv. 

a Imric (If lltflJbt ltll)et£tn OHmp t:>£rccnt~ au mentioneb 
in tlJ£ QI:ount , to <trobetr~, t{Je ~rnal1t plea'O~ a 1feotlnnnt 
ltJitb Warrantp bp tlJt ~l1r£tlol, \Dbo tna~ fctf£tJ, anb puts Mm, 
felf upon tbe Grand Affife. guO anet tbe tlUHltDWlJ 0 f tf)e 
~ummon~ to tbe fout I\nigbt~, \fro (be ~tnant malice De
fault, ann lungUl£nt finallp hl gilletT, tn(Jfcb ougbt not to 
babe been (na 31 COl1cctbr ) llJitbout a Petit Cape, Co. lib. 5 ~ 
86. anti Cr. 2. p. 292. Lilburn verfus Heron. ~tlC gerton i~ 
between John Collie ann Agnes bi9 [[(tff, anD John Whitmore 
~t1iO~ ano Chriftiana bt~ [[life alJaintl Willielm.DandyJohan. 
de Shagh, Johan' Gamel Capell an', ann Robert. Picks Capellan' 
rOJ ILanna tn Middlewich linn Newton. ~ht,£) [i!.1rtt tg a 
Ulttt of Right, Qyia Dominus Hugo de Venables Mil' & Wil
lielmus del Holt Capital' Domini F eod' ill' ipfo Comit' remifer' 
Cur' fu. 

~ Recove .. ~ lin tlJe 22. E. 4. moJ1~ in tfJe Cl!GilIe (If Chefier, tb£tf ate rebe, 
~s hb~ W~~of tal BCCObetfea tn a f.d1rit of lfilgbt fo~ ~(ClltttP of JLnnng, 
fle~. t 10 e. a~ common meco1:lcttc~ au; now upou a Wrtt of \!Entt'p fur dif-

feifin en Ie poil:, l(i;bc: ~£nant {'.lUa to Wattantp A. B. the 
Goucbre appeQt~f gratis, nnn tbe Demillitlant ([OUl1t~ agamff 
fJtm; tben tbe t!aoucOfu jOl'nn tbe Mife upon tbe mrete 
miabt; ann tbe Demannant tmparlta, ann tbe fame QtDun~e 
appearG allain, anll tbe ~au(bfe maltesl1efault in Cltontempt 
oftbe cltOUtt, ann lIungmCtlt tinal is !Jlben~ SlDne ef tbe fnin 
SeCllaUfl __ at large ben fotlOlllfS, viz. 

Placita 
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Placita Com' Cefir' apud tcar' coram ihomJ Domine 
Stanley Mil' Juftic' Domini Principis ibd. die Martis proxi
me poft Feaum St. Anna! Anno Regni Rcgis Edwardi 
quarti poft Conqueftum Angl' viceiimo fecundo. 

.. 

, 'Villie1mus Botiller & Willie1mus Tarton in propria perrona Ccjh. tic 
fua pet. vcrfus Willielm' Wiehe & Margeriam uxor.ejus octavam 
partem Manerii de Pickmeirc duo. Mcffuag' cent' act' terr' de- COUilto 

cem acr' prati viginti act' paftur' & fex acr. bofd in Pickmeire 
& \Vymyncham ut jus & hzreditat' fiI' per Breve Do'mini Re-
gis de ReCto Prxcipe in capite, &c. E~ unde die' quod ipfunet 
fuer' fciiit' de prxdicF octava parte Marier' meiTuag' terr' prat' 
pafrur' & bofci pnrd. cum pertinen' in Dominico fuo ut de feodo 
& jure tempore pacis tempore Domihi Regis ntinc.capiend'inde 
Explef. ad valenc', est. Et quod tal' fit jus filUrri o'fferunt, &c. 

Et przditt. Willielmus Wiche & Margetil uxor ejus in pro- ner~r:ce. 
pria perfona fua yen' & defend' jus pr~diCt. 'Villie1mi Botiller 
& Willielmi Tatton quando, f!Jc. Et feifin. de qua Sei!ina, C!Jc. 
tit de feodo & jurc, &c. Et maxime de prxdicf octava parte 
Maner' mefTuag' terr' prat' paftur' & bofci pd' cnm pertinen' & Vou.:her, 

totum, &c. Et Vic' inde ad warr' quendam Adam Brikhened 
qui prxiens eft hic in Cur' in propria perfona fua & gratis 
odavam parrem, Maner' MeiTuag' terr' prat' pafiur' & bofci pd' 
tum pertin' eis warr', &c. Et fuper hoc prxdid:., Willielmus Bot-, 
tiler & Willielmus Tarton pef verfus prxdict. Adam tenen' per 
Warr' fu' oCtavam pattern Manei" mefhlag' ret' prat' paftur' & 
bofci prxdict' cum perrin'in forma pr:rdiCt. &c. E;t unde die' 
quod ipfimet fuer' icifir' de prxdid. oelava p'artc Maner' mef-
f~ag' tetr' prat' pai1:ur' & ~ofci pra::ditt. cUl~ pertinen' in Do~i: 
filCO fuo ut de feodo & Jure tcmpore paas tempore Domml 
R.egis nunc capicnd' inde' Exp1ef. ad valenc', &Co Et quod tar 
:fit jus filum otfcrunt, &c. 'A' 

Et pra:Jict. Adam tenens inde per Wart' fu' defend'-Jus prxd. Gral1tl A11ii~. 
Willielmi Botiller & Willielmi Tatton quando, &t. Et feifin' 
eor' de qua feifina, &c. iut, de feoda & .Jure, &c. Et niaxime 
de prxdiCl:. oaava parte Maner' mefTuag' terr' prat' paftur' & 
bofci pr<idiCt. cum perrin' & totum, &c. Er pon' fc inde in 
tnagnam AffiGlm Domini Pr'incipis, &c. Et pet' Recognitionem 
fier' utrum ipfe majus jus her'ter:end. per oCtavam FJrtem' Ma
ner' meiTuag' terr' prat' pafiur' bofe. pd. curri perrin' ficut ill' tenet 
!It tenens tnde per Vvarr" fu' p!"xciid, An pr~dittr \Villielmus 

Botiller 
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Botiller & \Villielmus Tatton hcnd' prxditt' cct-avam partetn 
Maner. meffuag. ter. prato paUur. & bofci pd. cum pertincntiis 
ftcut ilia fuperius petunt, f§c. 

Imphllftce per • Er ?rre~id. :Willielmus ~otiller ~ Willie1mus Tat~on pet' 
I>emandant. licentlam mde mterloquend & hent, &c. Et pofiea 1ft. eod. 

Com. &c. iidem Willie1mus Botiller & Willielmus Tatton re
ven. hic in Curia in propria perfona iil3., &c. Et prxdid. A

Default per Te- dam Heet folemniter ex ad. nQn reven. fed in contempt. Cur' 
nant. defalt' fecit. Ideo confideratum eiJ: per Cur' quod iidem Wil

lielnlUs Botillcr & Willielmus Tattoafecuperent Seifinam fuam 
verfus prxdiCt, Willielmum Wyche & Margeriam Uxorem ejus 
de pr~dia. oCtava parte Maner' meifuag. terr. prato pafiur. & 
bofd prxd. cum pertinen' tenend' eifdem Willielmo Botiller 
& Willielmo Tatton & h~red. fu' quiet. de prxd. \Villie1mo 

Judgment. Wyche & Margeria Uxore ejus & ha:red. fu' Et de prxfat. A. 
darno tenend' per Warr. fu. & h~red. iu. imperpetuum Et quod 
iidem Willielmus Wyche & Margeria hent. de terr. pd. Ade 
ad valenc', &c. Et idem Ad' in mia', &c. 

3In tbe time of E. 4- tbere are feurtal gction~ of tue fame 
nature, botb tDttb angle ann tJoubl£ oouCbetS1" 

Ad Com' Cefit' coram Gilberto DomIno de Talbott Juflic' 
die Martis prox' ante Wefium Sti. Dionyfii martyris. 3 
H·5· 

cenr.a: Richardus del Vykers & E.mma ux' ejus & Richardus de Mot-
tra & Ifaber ux' ejus in propr. perfona fua pet'verfus Katherinam 
qu~ fuit uxor Thorn. del Hogh de Thornton duas partes trium 
partium Maner' de Leghton juxta Nefion cum pertinen' qux fi
mul cum altera tertia parte earund. trium partium Thom. de 
Fytch & Margeria ux' ~jus hic in cue Clam' ut jus fuum per 

_. Breve Domini Regis de ReCto, &c. Summons & Severans & 
Summons8c Sc .. judicium quod fequantur fine, &c. 
yerjn.. E d d' d d . t un e ic quo qua: am Amicia £ilia Willielmi de Leghton 

confanguin' ipfarum Emme & Ifabelle cujus ha:r' ipfre funt 
Mirejoyn. fuit feifit' de prredid. tertia parte, &c. 

(tbe ~ettant jol'"~ tbe Mife upon tbe me£te 1litgbt, Ideo 
4 kniahtl fum. nat inde snagn. AlIifa, &c. fitben tbe ~ummon~ 'atnarl'l£ll to 

. . tetutn tbe fout JllntgbtS ad eligend' xii., &c. ad prox' Com, 
l1~'tb itl £onttnuetl bp Vic. nihil linde fecit. anti tbel1 at a 

futtbet 
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futt!Jet Q1:(lun~~1 O~r ~ ;ct';fr' retur,H\ 4. iil;;G";rg n!p:'~H!H'(i, . 
viz. George of Carrington Mil. \Yillic1mus de Stanley !~~il. Eletlblon lor tbe 

. J J" B il: k M'l . d' Jury y t,lC 4-Johannes de Pull MIL & RautI. u\:: 0 OC 1. qm mo 0 In Kjligbts. 

Cur. prxfiitcr. L'lcrament. &c. Et Eleger. xii. &c. Videlicet 
Johan' dc Lcthcrland, Johan' L311celyn, &c. Ideo ipfi. 
fum. quod fint hie ad pro,,:. Com. &c. ufni(;, t5. rOl~tim~'Z~ . . 
to feUfrllt QI;ountv~ bV Habeas Corpor. ann Difiring. Et Pljlrmgas, 

quod film. prxdiC1. 4. ~lil. quod tint hie ad eundem diem, 
&e. ad eligend. & ponend. per eorum facramcnt. xii. &e. 
tal. ann Own contInueD bV aL Difrringas,Et quod prxd. 4. Mil. C/c:rditl. 

pon. xii. &c. tal. &e. fit tC~~Vl) tb~ 31mp DPJ.lf~~e1), Et per 
Confenfum partium elect. tnat. & Jurat. fO:UEI fo~ tbe ~e- JUdgment. 

nant, anO itwgm£:it final glum. J' pri) T6Jil. 

~ote, tn ttl!£) m.eco~tJ iG l10tyiurr fdin of toe fOUl: lllUilJbt~ 
being jovnen \tIiti] tOe 31urv, ano tbetcf(J~e Jl concCllJe tt.G 
faiO tbat tbe ~ttal ltHl~ per Confenfum partium. 

~leatJings. 

Pleas proper in this Action.--
. 

T $ere ore ~Ieag in abatfmcnt of tf)e Wtit in tbill 
gction, ([omOlon to otber mfol gttton~, a~ ~lt1riance 

betwren tbe [[{tit ann fl\:ount, 1falfe Latin, Jaot purfuing 
tbe 1fOlUl tn tfje lficgiffer, IDcntb of (Ide or tbe B'cman" 
nanta, &c. ou'O the Uke, Of tnbiCb 31 purpofe not to fap iJn)? 
tbing <!ConuOctable, but onlp a~ to tJJbilt t>l P~OPfC to tbt~ 
Saion. 

3111 gb~t(ment, it lllav be pleaneD t{)at tbe Demanl1ant Abatemt:n-
tau liOtljil1iJ ttl tfJe ]LmH) fit t.bc time of tIJe <rmrtt b:oUJbt, '.-
but to btm ann toe 1getrfJ of bta 1300V, o~ fOl 1.tf£, &e. bc; 
enure none but «lliel1fmt in 1f(r~anHJ!e can bllng tbtf) cmlttt. 
5 E. 4' 2. h. 

I. l5ccau.fe ~offemol1 tG an qfut~£l1ce of lRigb~ ann ~~o- Coun.~, 
pertp ; tbctf:fo~e 111 tiJt£J mm aU OUjf.l; Real gttlOll:1 in tbe 
1Iitgor, (tlXccpt rucb a~ @t& grOUtlD£O t~pon tbe ~eiuno~p, 

anti 
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ann not upon tbe ~eiOl1 of tbe Lann, a~ a mttt of Efcheat, 
llligbt fur difclam. &c.) fo~ 1aecouetp of )1anng ann ~e, 
nementa, tbe Demannant in bi~ ~ount muff alleoge a 
(Seiftn) ann takinll of tbe PJofits) lDbicb i£i coUrb tijZ Ex
pleas, fo tbat it mutt be an aaual 0£mn~ Viz. Quod fcifit. 
fuit de Mefs. &c. in domini co fuo ut de feodo tempore 
pacis tempore Domini Regis Capiendo inde Explef' ad 
Valenc. &c. 2.6 H. 8.3. Dyer 114. 21 H. 6. 22.. 

Defc:eftt in the 21y. lIf be czrount~ of tIJe ~eUltt of bf~ gm:effour, ill! 
CaBot. mull ret fo~tb the iDefc£l1t of tue lRtgi)t, il9 de prxd. B. di

fcend. jus cuid. C. & de prxd. C. ifr. M. ut fil. & hxred. 
&c. Et quod tal. fit jus fuum offerr, &c. 

Seirm within "0 years. 

Deflnce. 

31y. [tlbere be Declare!) upon tbe ~eifin of bi~ Gnceilaur~ 
be muff aUenge it tuttbitt 60 peat~ bp tOe ~tatute or' 
32 H. 8. c. 2. Co. 1 Inil. 114. 

f'itll. tlJe (Il';enant muff m(lh~ !Defence hotb befo~c It'fem 
to tbe mttt, aa bcfole tbe 13arr, ann again b~fo~c tbe 
liejopl1'Oec to tbe mepUnntolt. Br. droit. 1 I. 21 H. 6. 26. 

gnn tbe ~efence in a [[{ttt of lRigbt ~atent o~ ~lofc fOI 
Jj...anilf1, tliffct5 from aU otl)etSj, fo~ tnfJetraz In otbe ~ meal 
gttton~ tbe ~et1al1t ncfenna fJt~ own 1!ltrrbt, Viz. defend~ 
jus filUm quando, &c. in tbt~ the ~£mmt tJcfenn~ t[1£ 1filgbt 
anti @>clfin of tbe D£U1anllal1t, Viz. yen. & defend. jus ipfius 
w. (tlJe DcmanDant) & feifinam fuam quando, &c. Co. Entr. 
181. a. h. ~be ttUe rearon of tbt~ 31 couio Heuer pet finn ... 
Vid. antea 106. !J, 3 13. C. 2/1-

31n a mrit of llUgbt murre tbe Mife milp be jovn'D upon 
tbe meet 1Ri!Jbt, tbere nrena little. of (pettal ~leantng, fo~ 
all Ol moll of fucb matter (~.tc~Pt a Q,tollaterai tnarrantp) 
mal' be gillen in ~\)nJence upon the Wife jopnen upon toe 
mitt mtnbt. Br. droit,48. Vid. Lit. SeCt. 478. 

SpeciaJpJeadc 'l5ut if a ~an tum pleall fpeciaUp in batt of tbe amrc:. 
!~: ~afle~r to be. mu~ take. care i:bat biG 1!)fea be a 15~ti', o~ cIfe De m~iff 
-- 1111tb bl~ tpeclal matter conclune to toe JRtgbt, anb {mt fJtru-

fclf upon tbt Q3:ann SllTtfe, ann tberefo~e a5 to tbt~, t~erc 
i~ a mule taken bp Shard. P. 34 E. 3. tit. droit. t(ll;fpt tnbCtz 
tbe ~Iea pleatJen, nota not DEUtOl' tlJe li\.[gbt of tbe 0(.:9 
mi1nllant~ but appeatt) bp tbe 1&1~a tbat be map baue ~ lIitgfit, 

bt: 
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lib. II. Pleadings in a Writ-of Right.: I 1 3 
---------------------------------------- ,----be muit conclUDe bHl lDh d, bp puttmy Um. felf upon tl]C 
.n;~anll amfe; but tDl)eu bp tbe ~il~tl It nppeatg t be [)e~ 
mannant ba~ttO l!lgbt, ag a ~tne leulen b)! tbe DemilutJant 
bfmfelf, 01 a 1lielenfe bp bim, ol a <!tollatcrll1 UHltrantp, &c. 
be rna)' conclll11e lJia @Iea to toe ~ctIOI1, Judic' fi A~tio, &c. 
P. 20 E. 3. tit. droit. & 34 E. J. tit. droit. 29·ano if toe De-
manDant Reptp anD tlrue be tattl~n, tbe ~tlal tl.JaU be bp a 'I'rialby CO~" 
Cltommon 31utp, becaufe it (9 out of tbe ~oint of tfJe <lJ)~ann mon Jury. 

amfe, i. e. -tbe mitre lIiigbt tr; not fiI:t tetJ , but it q{;oUateral 
matter. Br. droit. 41 , 43· & 30 • 

" - ; 

€be ftenant mav p[e~n tbat t~e ttncdfollt of the Demal1~ fi.!teuxfont ~~' 
bant \UafS ueuer fClfeo, 1. e. fi fOlt trove pone fe fuper, &C, Pleas in Barr. 

q. ad pluis mel. droit. P. 3 5' E. 3· 3· 
. ' 

25ut bz cannot ~tt1berf~ tOe @>etan ttl fucb a ming'~ ·li l 
.eilln. but mutl- tenner a Demy-mark to tbe BinlJ. to ;::.f~~I::t tra· 

babe it fnqulten bp tbe <!ISzanD glIlfe. 10, E. 3. 20. tit. droit. Dcm:;_r?w·f. 

Co note tbe ntfference; but noW bp tbe ~tatut~ gf, 32. H .. 8 
c. 2.. be map ¢rauttfe ruto ~etftn (at) 31 (oncetbeY a~ ia 
befo~e failJ& 

, , 

9 SJJan map pleab Sjpectal matter, (a£S lIiecoberp itt a115pe~ial matter, 

gmu,) anlJ conclune to tfJe Jlitgbt. Et fic melius droit & & ~o1Ultlde fl': 
pone fe fuper, Affifam utrum, &c. fOl a mecouerp tn an grs tirOIf. 

Url, cannot be tn batt of a mrtt of JailJbt, becaufc it onlp 
fOJdfie~ ann eufllenceg tOe rtlJbt. of iSolfdflon, but not tbe 
lurec 1l\hlbt~ M·2.7 E. 3. 8,. drpit. 2.0. 8 E. 2. droit. 36, 

3. 1BecOUftip in a- Ceif;ivit IIp Default i~ n 600n batt in Recover . 
a aiLlttt flf lllll~bt, bccdLtfe tbe jUJ)JJment is final bp tbe ~ta- Ceffo'1ljt~ 111 

lute of Glocefter, c. 4. 6 E. 1-0 13ut. tf Jbe mecouttp be bJ;l 
~~l)~tt, lhi 110 barr, but be muft concluDe to tbe Sigbt. M. 
3 I Et 3- droit. 53· ~l<£r. 

4. au ,<lEftate taU fcom tbe Demaltbant olin bf!i ~nf EI1:l~e.tail, or 

ceftJl.ltll m,]p be pleai.ittl ~n bart 11lttbont. joptttnlJ tbe Mife, ~~~~~bl~co 
bccaufe tue ~ttal cannot be bp ')5'lttle o~ the <3lann alftfe, 
betng but an I!tltate taU; Co lBfUlatnp. 0:. a, Jleare fo~ Jl.,tfe- 01 
peatS1, &c. map be p1eanco tn batt. Tempore Eo I. & droit, 
4 1 • 
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Lib~ II. 

"Vl.ecovery In 

1m' de drott. 

Eliate mean 
Recllvery by 
touts Ellates. 

5. g 1l\ecoberp bv tJefault itt a [[{tit of 11Ugbt, is; no 
{S'lea til a mtit of 1lttgbt, but meCObetp bp lBattle~ o~ toe 
<llj~ann ~ffire, Ol ]t1quetl U~ a goon t0tea, becaufe tbe JUDg
ment t~ final. Tempore E. I. droit. 50. 

6. g J1£cObetp in a Prrecipe quod reddat, anti tbe iDe
manb!lnta ~ltle mean, betltJren tb~ Tefte of tbe Ulr.tt ann 
tbe 31ungment; ifi a goon bart to a WtLt of mtlJbt~ ~oJ 
a 11iecouetl' in tReal actIons binn~ all lRiubt5 ann ~itl£s; 
bettnren tbe Tefie of tbe Writ ann 3lungment, ann tb£ufoiC 
in a Pr~cipe quod reddat, if tbe ~enant aUell, bangtng tue 
Writ, tbe 2Uenre l11aU not boUt a [[lttt of lRiJJbt Ol nnl' 
otber tcme'Dp ttU tbe 3lungment be lL\euet,;~tr. Br. droit. 24" 
12- Ail: 41. 7 E. 4. 19· 

7~ ;Jaote,l tbat M. 18 E. 3. droit. 63· 3lt appeat~ tbe 
]::~a~;~;:l Dcmtln'Dant map fOlce tDe ~ena1tt to l1)ttu a ~itfe (Qnn not 
111enftr' Title. Cutrer bim to plean to tbe !AtTire LleneraUp,) bl' pleatltng in batt 

to tbe gll'tr~, a~ to fap; €bat lJiSJ <l3zanofatbet'f; 1fatbet batt 
Grand Affife. qzU10 ~OtlfJ, ann be daimSJ from tbe <!Elber, &c. Et pet. 

judie. fi Affifa, &c. ~be €£nant rejopl1~ tbat tbe <lD?annfa' 
tte,)~ 1fatbet ban ~filee eon£', anll tnffoffen tbe GibtrtJ, front 
tul]Om tJ£ claims; bp Defcent, anb fetSJ fOltb tbf Dcfcent, £lnll 

DemJ.mRrkten- tbcll p~a)?~ !be gtTire~ ~otf, tbere tIle Demy-mark tenllj£ll 
~~ p;; ~e. bI' tbe [)rmannant to inqufte of tbe ~eifin n( bl~ <lJ)~Qno~ 

n n. fatber. Tempore Henrici R~ 

DefcnJ' de no'IJo 8. 3lftbe i)emanbant taePIP to tbe 13att, the ~£l1ant mu{f 
mnke a Defence de novo in bt~ l1\ej0l'lltl£t, 2 I H. 6. 26. 

Voucher, Aid, 9· ~ote, tbe ~enant map t!Ltoucb t ~lap in gin,10lean ill 
Grand Affife. batt, 01 put otmrelf upon tI)e atTire, ann tbe ~oucbre o~ 

~~atre in gin map babe like ~lea~+ 21 H. 6. 26. 

Collateral 
warranty. 

10. a C[oUateral warrantp ifj to be pfra'Drtl tn batr, ann 
not to be giben fn qfbttl£nCe upon tbe Mife jopnen, ano tb£ 
teafon 31 conceibe to be, becaufe tbe watrantp neco not Plaue 
anp Jaigbt, i. e. mitter Ie droit out of tbe 1feoffol, attn put 
it Utto tbe Ijfeotfre, but onlp barta bim of bUS 1I1f!Jbt bl' 
fOlce of tbe Cltobcnant )Real, fo tbat if tbc Mife lboulD be 
jopttftl upon tbe mret milJOt, tbe warrantp WOUlD not belp, 
!lrcQufe tbe ([)~anb ~a'ife muff ntbe tIlef!: tlllttlHa upon tlJe 

mb;~ 
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Lih 11. W rjt of Right P~tent. J I ~ 
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mEet mtgUt, lumCI teilMU1~ 111H III tOe ~'t!(iP, nunmt(!
Hanning tlJe warrantp, but If IJ£ plel1tl tJ]C Uh,ltnmtv m [ifll't, 
tben tbe DemantHltlt lfl cUOp'o bp bt~ fM!namup. Lit. Sed', 
478. 

I I. 31n re~i\tn all fpedal JUatter~ maJ! be !Jibe" ttl (fuf~ E 0d ~ 
nence tn a mrit of RtlJbt upon tbe (Mife) jo1'neo, tbct£fo~e ;;ie.entejul' It 

tbat i~ tbe fufea wup fo to pIc an. 

12. 13ut if tbe mattet in batt to tbe gaUe be cI{~r, tbcn Sometimes b~f .. 
it to: fomettme~ JUo(f fo' tIle anbant~rre of tl1e ~enant to ter to plead if' 

~ t fJ !.) V barr to the; 
pleaD it, ann not put btmfdf upon tb ~ <l5~ann gfl:ne~ tubiCb Affifc" 

i~ betp nitato~p, ann map become betatiouf; to tbe ~enant 
bp tbe llJ~altite of tbe Ditnannanr, tit' tlotPJofecuting ann 
ruing out 10~ocer~ a~ be oUlJbt, ann man!, otber nelap~ fa: 
want of lllnigbt~, t()eic not appearinll o~ tbe like: gnn 
tbi~ mircblCf ann \1£t8tion to a ~el1Rnt' in a mtit of 
1Rtllbt latdp b~ottlJbt b£fo~c tbe 31ufftceg of Chefter about 
tfl£ 34 0' '5 Car. 2. 15etl1lren Wibunbury anti otl'etfS IDe- Inter ~"unhttr~ 
~ ~ ) l' !:J r, Pet, &- 80 ,-

m~n'Qant~, ann one Bo ton '~enant, 1Ubetem tbe Dctntlltl1ant ton Tenen' in > 

ban it tleftgn mretll' to U£~ ann weatp out tbe G;enant, lUba En' de RcEfo.! 

bull an unlJoubten ~itle ann 31ntetetl. ~be ~ncutt tbet~, 3'1- Car. 70' 

put b(mfelf upon toe <5zanl.l ,~tTirc, (mbere be mtgbt babe 
pleaDetJ i 11 batt) ano bp tbat mean~ be futferen mucb bp ~t$ 
tentJance from alfLffS) to gfftfea, ann COUlD not bliny it on 
to flI:tiaf, (tbougb be mucb entll~auour£n it) tb~ougb l101UneCfi 
in (utniJ out ~~ocer~ bp tbe Demattnilnt~ Want of appeatAo 

8m:£ of tt}e ll\ntlJbtti, &c. ann tbe Demannant 'wouln not 
confcHt to an), totng fOl <lEtpentuon, but nftetwatn~ one of 
tbe Dematu)i1nt~ nieD, unn fo tbe [[lttt abaten, ltlbicb tnhJb~ 
babe bttn p~tb£nttn bp pleal1,lUJJ tn batr, fo~ tben it mull bane 
been ttlen bp a <[Qmmon 31utp. 
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The Writ. 

CAP. IV. 

Writ of Right Clore. 
, 

I. T1'9f~ Wtft f~ peculfat to Lnnl1S in gncfettt i)emefnc: 
ann is altuaps <!tlore, ann t~ lIttetten to tbe lLo~n 

of tbe Sl)antlOI, 01 ComettmefJ to tbe l)atutf of tbe ~an, 
nOltbu~,--

Rex, PrxcipurtuS tibi vel vobis quod line dilacon' fecund' 
confuetudinem Manerii de A. plenum rectum teneatis L. de 
un' Mefs. &c. in B. quo S. ei deforceat ne amplius inde 
clamorem audiamus pro defeltu recti, Teft. &c. F. N. B. 25. 
Raft. Entr. 141. h. 

$e tbat bling~ tfJe Writ, map make p~atetlatton fa pur~ 
Protellation ro rue tt tn nature of lnbQt (9tit be pleafef1, fitbet in nature of 
~~e, in 'fhat a Wtit of mUJbt, ann tben tfJe J)~otcrs; t~ a~ in a Writ of 
~~~:.e 0 a Itfll(Jt befo~e, anb tbe <ltount ann all ot{Jec :p~ocee1Jtn!J~, 01 

itt nature of an ~lfire of Novel diifeifin, Cui in vita, o~ an)) 
otbtt meal mlttt; ann tbetefoJe map be blougbt bp ~enant 
ro~ life, in (tall Ol tn DOhler, ann tben tbe p~orteningll ate 

I'lj' Tenant for in nature of tbe [[lttt fitt upon bp tbe 1&JoteftatiOi1. F. N. B. 
l<l~~ 

26, 27. Raft. Entr. 242.. a. 

G;fJi~ mttt cannot be temcuel1 out of tbe JLotO£J QtOUtt, 
Ncr remove" but lt1b2te t{}e )Lann trs fue .lL.emn, O~ tnfJete tbe Demanoant 
aLl>kd?uct of the t~ ~t£ll1atn. 34 H. 6. ~ i. I H. 7. 10. 9 H. 7. I I. Raft. Entr. 

or S ourt. b 
24~. . 243. a. h. 

3In Qtafe Or a 1Pozeign woutber, tbe ~enant muff putfue a 
Foreign Vouch: Superfedeas to tbe ILOln'~ QI:outt, to ccafe till the ~ouCbet 
cr,Sflper[edetllo, be bectnel1 b)! a Warrantia Charta; m the Common Pleas, F. N. 

B. 3 I. 

.. 3lf tbe Mife be jO}1nell upon tbe meet mfgbt, it f~ a £/nue-
J~Y~~;' ~;~t~:r aion llJb£tbe~ tbt meco~n fiJan ijot be temOben ~l1to tbf Com-
1:emovable? mon Pleas, In tbe I H. 7· 30 • Per Townfend it mall be re

mo'be~) but a'Oju'Ogctl contm~ Dyer I I I. 12 Ph. & M. ann 
a Pro-



Lib. II. W fit of Right in London~ 
------ ------ - ---. ---------- ----
a 'Procedendo awattleD. gnD in Raft. Entr. 14L. c. ~locer~ 
i~ amanteO to ~OUt o~ntnatJ? 9}3en to (onfe toe $~al1n ~UTlre 
in tbe <1toutt of tyc ~annot. ~Oe lRe(o~n ts t£tnObc'O bp 
an Accedas ad Cur. Rafr. Enrr. 242.. b. 243. a. h. 

-------------------_._. --

cAp. v. 

Writ of Right in Londone 

T" 'i~ mrit of 1lifgbt i~ of tbe fame nature tnftb tbe mrft , 
of Bigbt 1&atent, onlp nttferent a~ to tbe place 1Ubete What, 

tfJ! JLanl1s ltc, 1. e. <1toncerntng lLanns; in London; tbe mtrtt 
is DirecteD to tbe ~UJ?O~ ann @berUffJ of London, tbu~.-
F. N. B. 13. 

. Rex, &c. Majori.& Vicecomitibus London falutem, Przci-The Writ.. 

pimus vobis quod fine dilacon' plenum ReCtum teneatis N. S. 
de uno Meifuagio, &c. cum perrinen' in. London quod M. ei 
~eforceat" ne amplius inde clamorem audiamus pro defect\)! 
recti, Tefl: &c. 

.. ~ !" 

'. Vid. il Rccomtp nnn ~ntrp at: 1&zoceenfnu-s in tbf~ mltit; 
Co. Lib. 1. 7, 80 Ulbere tbe ~oucbee joP"~ tbe (Mife) upon 
toe meet li\tgbt. 

! ~be _lea UPOll tbi~ Wtit. if) not remobrabte out of Lon~ Not remOVed 
don bv Tolt, Pone o~ Recordare; but in ~are of a fozetgnablebyTo!t.&c 

l0~ea~ o~ fo~etl!n 'IlJoucbzr, tuete tbe RecolD llJall be temou'll 
(nto r,)e Common Pleas bp tl9!it out of tbe Chancery, ann 
flJaU -, be teman~en, Ulb£n tbe USarrantp If; ~r,eo bp tbe 
~tatme of Gloceftcr c. 12. Vid. F~ N. B. 14. bow it ll)all 
betemoue~? Ce. Entr. 176, 177, a. b. )5ut tbe @)tatute of 
Gloceftcil." ;5 Q.COltectctJ llP tbe~tatute de forenf vocat' ad 
Warr' 9 E. 2Q a~ to t~e mannet of tye fiemO'ileal. Co. 21nft 
32.4, 32 5; 
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CAP. VI. 

Writ of Right of Dowero 

T G 31 ~ mrft i~_.of Iit~le .ureo~ Pla~i~e becflufe of tbe 
What, o~l1inatp [[lrtt of DOitl£t ( unde ml111 habet) fo~ o~ni-

natd!, now t&e mife baa no part of bet iDOU1£t atngrfo to L::c 
lllben llje {uefl (01 Dohler, anll ul1ld~ fiJe babe fome part of bet 
Dower fn tbe fame GiOWtT, ann oftbe fame 1&erfon, ann ruc~ 
fOl tbe melitluc, llJe neellfl not b~illil a umrit of Rigbt of 
iDo1Der~ but tbe otber, unde nihil habet, RegHl:r. 3. 'Vefim, 1. 

c·48. 

J~ Patent T 2, '(tbi~ lW:ft ig 1&atent. anti f~ l1frecteti to tbe $eit crt]!! 
whom di;c:ac~. $uabann to nO tiIsbt to tbe mife in bhl (ltoutt, o~ til tbe 

(J5uarbtatT, ann fa remobable fta tbe otnet m~it of llihJbt 
~atentJ ann tn tbe Common Pleas ~be 10,otef~ f~ tbe {amra 
~be fOlm of tbe mttt if$ tbu~--

The Writ. Rex, &e. Prxcipimus tibi quod fine dilaeon' plenum re
Ctum ten' B. qu::e fuit Ux' C. de tertia parte & x. aero terr. &c. in 
L. quam clam. tenere de te in dotem per liberum fervitium, 
&e. 'Iu' S. ei defore. &c. Tefte, &e. Reg. 3. 

Gibi~ i~ tn QCafe wbete tbe 19dt I)atb a qtourt, but if be 
babe none·, tben tbe U[ltit of latgbt i~ nft£tten to tbe 
§s>bttUf returnable into tbe' C. PI. 

3· 3ln tbi~ _lit a~ tuell a~ tbe [[1tit Unde nihil habet, 
Demind iii lieu tJ.~ 'H. t1\'" b t ~ m 11 tf H.' ·A fi . of a Count. u",re 1-1 no ~ount, u n %lJC an, OU1-I, VIZ. . qua: Ult 

Ux' T. per J. S. Attorn. fuum pet. verfus M. terti am partem 
un. Me1T. &c. cum pertinen. in W. ut dotem ipfius A. ex dota
tione prredict. T. quondam Viri fui, &c. Rail::. Entr. 234. b. 

Defens nul. : 4. Note, 3l1t DOIDct nnn {tfife t{}€ v~Cet~!UHrt ncke~ Ita 
(Defence) but a'\t.liip~ CaitO (V en. & die.) [mn m'lt Vena & 
defend. &c. Rafr. Entr. 2.32.< h. g]~(I~e ftY,h ir (,itt; ~·H'zn tne 
(Orne to a [[{tit of IDo\Ve£ Unde nihil het', rmtl t!;, ::':~i;~ll1tnll~ 
31 QH\U t£f~t to tbat \ qr:~;apter~ 

CAP. 
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CAP. VII. 

W rit of Right de Rationtfhili, parteo 

I'T' ]] ft usa _lit of 1Iltgbt l1et\t1rl'n leJi1.1ie~ in 1510011 Whar, 
onlp, Q~ bettnren 15~otberf3 In Gavelkind, ann @>ttletS 

ann otbet Q[:oparcenetSS, robert one befolCetb anott)er, anO lies 
onlp fo: lLanos in fre~Omple. Q9 ,if tbe anceftoJ make it Leafe 
taJ .lLtfe, ann tli~, anti a(tee tbe Ldfee bie, anti one. sf tbe 
15:otbers; OJ Qtopatceneta ente~ antl keep out tbe rei ~ bf. o~ 
fiJe (0 kept out, map babe tbtSi .~it, F. N. Be 20. '~bt~ ~tlt 
i~ ~atent. 

2.. ')But if tbe anceff~1 bf'e fdfj'tF, tbe Nuper obiit is tbe Nuper' oUif • 

p~opet lllelU£op, ann a,1.Jamft a ~ttangeta Mortdaneefter, ann IIhcre the: An
In cafe of an (!fRatE-taU, a F ormedon mU{f be blougf}t bp ,one ce,illlr die; 

Gtopatt£u£t agatnff tbe otuef, F. N. B. 22., 2.3. ~ue fo~m Offclfcd, 

tbe mlttt is; tbu~-

Rex Bee. Vic'S. faluteln, Pr~ci.pirrius, tibi quod fme dilatione The Wri:. 
plenum rectum ten. S. de decem acr. terr. &c. in B. quo clam. 
eife rationabilem partem fuam qu' ei contingit de libero te~ 
nemento quod fuit 1. patris ( vel matris, fratris vel fororis a
vuneuli vel amit' confanguinei vel confanguinex) fui vel fua: 
in eado villa ,& tenere de te per liberum fervitium un,. denaro 
per annum pro omni fervitio qu' A. ei cleforceat) &c. Rc-
gil1r. 3. b. 

. 3 0 ~{l(~ ffi remoucable into tI)e Common Pleas, a~ otberg : RemCNetble ~ 
View, Battle no~ Voucher Lea in tl)te [([{rtt) nOHan tbe ~e-illto Commol1l 

nnnt \Jut ymlf£lf upon tbr: Grand Ailife, bfCuUre Of tbe l&lt'oltpPlelSo 
of ).I)loo\:', Fo N. B. 22. PL Com. 306. Finch Law 294. 

4. '(the ([aunt tg tDm.1-- Uncle die' quod pd' W. pater, &C.Counr~ "I;!' 
fnit feifit' de integr' tenement', cum pertinen' in Dominico fuo 
ut de fcodo & jure tempore pacis tempore Domini Regis nunc 
capiendo indc cxplef' ad valenc', '&c. Et de ipfo W. patre de-
fcend' jus, &c. iff E. c:: A. ut filiabus & ha:redibus, &c. QiI' qui-
dem M. & A. tatum ten.em & rationabilem partem pd' 1. defore' 
Et inde prod"\'lC' ~cct:}'l', &c. Raft Entr. 54'1. ," 

Ple~dings 
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Non·tenure. 

1gefence. 

Barr. 

Barr. 

Pleadings in this Writ. 

I. Non-tenure f~ no 1&leo tn Qbatement tn tbt~ aaton. F. 
N.B.2,2. 

2.. ~be Defence 'IS yen' & defend' vim, &c. Br. Defenf. 

~. ftbe ~enant map plean (ass 31 conceiue ) ~bnt tbe itt. 
cetlo~ nien ret~'D tn abatement of tbe mdt, Regifir . .3. b F. N. 
B. :1.2., 23. !JfOl tn tbat €ar$ tbt DemanDant oUl5bt to to {J4lue 
a Nuper obiit. 

4· ~o be mal' pleon in abatement, tbat tbe anc(fiOI ball 
not bing in tbe ll:antJ, but to bim ann tbe t9titSS of ()is lBo~p, 
o~ (orne otbet Cfftate~tatl ; in lnbtcb Qtare .one €opat(cn£t 
oUllbt to babe a Formedon againft tbe otber. Reg. & F. N. B. 
ibidem. 

G;be <!i:rnant cannot boucb, bemanlJ toe mfef.tf, offct 15attlr, 
Voucher, View, put btmfelf upon tbe ~Janl) gmfe In this gttion, becaufe of 
~~~' !r~~~ tbe t&li\lttp of ~~(I(Jb, F~ N. B. ibid. Finch Law 294- Pl. Com~ 
- 3060 

CA P. 



Lib. II. I ~ I 

CAP. VIII. 

Writ of Right of Advowfono 

I.A~ tbe ClCommon lLahl tbete 1ntte tb1fg .llt~ fOl tbe What, 
1fi£cOberp of tbe ~o1fetfton of an aOuotufon o~ 1lthJbt 

of ~atrol1alJe. I. G;be one Ula~ mretlp tn tbe mtgbt, aa a 
Wrtt of lRtlJbt of 'allbOttlfon, ann tbe otbet tlUO 19otrelfou', 
i. e. ultima: Prefentationis, ann a OEal'e Jmpedir, Vid. Stat. 
W.2. C.5. CO. 2. !nft. 356. b. .. 

:t. ')5" tbe Qtomn~otl )Law, if one tbat ban 110, mtgbt b.an grurpa~on at 

PJcCenteD bv ufurpatton, ann bts; <lrlerh ttJafj annlltten ann In' om. aw. 
llttutell ( tDbicu makcfJ tb,e <1tburcb full in cafe,of a common 
l\!). tron ) tbat ban put tbe lawful 1&atto\1 out of 10otldflon, 
Dntl tbe ~rutp£t ban tbercllp gatn'o tbe 31nl}etitanc£, anti tbe 
tigbtful.10atton lna~ put to btss ~tit of lattJbt of anuotnfotl 
to teco~_et tpi 3\nj}~titance, but t{)e 31ncttmbent coulll not be re~ 
maneD : ~D ss ttHIS' tbe 4Lafe of aU common 1.Detfons l11batfa-
~\1er, ass map be teen at lutge in Bofwell's Cafe, Co. lib" 6. 49, 
5°,5 1• 

, 

3. leut becaure 3\nfantss \tlbo clatm'o bp Defcent, ann Stat. w.;:, t·s; 
~em£-(o\1ettg, autl 19erfona In 11lebecfiotl nepenntng upon 
)Llbe£) o~ ~eat9. a~ upon tbe Ufe of OJ:enant bp tbe ~UtG 
hfie 01 ill i)oUJa, toete manp urnes grenUp p~ejunit'o 111' 
Cucb tIl!futpatton~ whlcb t{)cp themfet\1f}J (oull) not polfiblp p~e, 
Dent ; tb£refo~e tbe ~tat. of Wcftminfier 2. C. 5. ltJafS mane 
tflgt in (uC9 (arc~ tbe 3lnfant ~C. fiJouiD not be put 1.0 btG 
mtit of mf'J{~t, bi::t I'~\Jt fucb aaton bp ~are Impedit, 01 
gmfe of Darrein Prefentment 06 tbe !ancetlOl mtgbt uaur baD. 
2.1y. lit \1.1a~ P;~~'10~O tl)) ti)i~t ~t<ltttte, tfJat 1&lenattp til an ~a~e Imt~diC; 
9iille of Darrein Pre1cntment O~ Qlare impedit, OJall ,be 110 
plea iftbe Wttt \tine putcgafen lllitbin fit ~ontb~ nett aftec 
tbe Q!:burc!J. tft full, iQ e. artet 3lnftitution ( ass ,31 conceibe) 
Vide Co. 2.. Infr. 3 60. ~l}:5 at SJ!JonttGll)all be tamputell ac~ Six ~ontb. ac~ 
(OlnlU{J to tbe ,QLalfnDar, ~~n not atCOllltng to t~tntv efl!bt~ ~~~l~:a;:the 
naps permenfem. Co. 2. It)fi. 361. 31y. ')5y tbu;; ~tatutc 
Damage6 w£tt giiJen in it ~are Impedit ann Darrein Prefent-
mCl1t, i. e. ttno ptat~ taalu~', if tbel&atton batb loft bi~ Jl!l1e~ 

llt (tnt, 
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W fit of Right of Advowfon. Lib. II. 
fentm£nt bp lawful '1l:oUatlon of tlJe 15illJop ... hac vic!:, o~ otbE,t
wife onlp {Jalf a )?eat~ tI1ialue, if tbe 3lncum1lent be remol) 0 
bp 3!utJgment ttlttbtn tbe fiJ! ~antbS$ 01 after. Co. ibidem 363' 1 

t~;,°p=~~a_ 4. gt tbe €ommon JLaw a ~UtCbarft cauln not !Jnue a 
for could not Writ of 1l.\igbt unlefa be ban once pJffenten, but tuaa tnttb· 
h~ve a Writ or out lliell1eDp; but noUl bp tbe feconD ~~Obtfton lU tbi~ 
1t:~~:~t~:;:~.Y ~tdtute of.W. 2. be lUOp babe a Qllare Impedit, if be 'om~ 
~d" mente it ttl1tbtn fit ~ontb9, Co. 2.' Infl:. 358. ~o an 3lnfant 

1eurcbafet if,; not ll1ttbin tbe firtl, but" within tbe f(conn 
25~antb of tbe ~tatute of W. 2. C. 5. Vid. Bofwel's Cafe 
50 h. 

flDf tbe nature of tbe ~are Impedit, mQi£ u)an be fain in 
it9 p~opet place; but bp [belt tblnga p~emlr£i), tbe nature" aUti 
" ufe of tbe melt of il\igbt map be bettet unnerfiootl. 

¢be mttt if,; tbU)j--

The Writ. Rex, &c. Vic. C. falutein Prrecipe A. quodjufte, &c. teddat 
B. Advocationem Ecclefire de S. qu' ei injufte defore' ut die. 
& nifi, &c. Regifl:r. 29. 

By whom to be ~bi~ Writ t~ altut1p~ to be blOUgbt bp 6fm tuba i~ fEis:;'o 
brought. in ~re-llmpf~, ann not bp ~£i1£lnt fOl ILiff, 011n ~an, but at 

tbe ~omll1on Lattl ~1?Uant til '€aUll1tlJbt babe tbi~ mrit be
caufc be wall tbcn ~£nant fn 1f~E'-fimple conottional. ~bete~ 
fOle Once tbe @)tatute de Donis ConditiQnalibus in flrafe 
of an Ufurpatiou tfJe ]lTue tn ~all wouln be tnitbout laemenp 
but f01 tbe ~tat. of W. 2. c.

I

). \llbere tOe ]lfue tn ~aa hl ta~ 
ken to be tnitbilt tbe (fquitp oftbat ~tatitte to habe a ~are 
Impedit a)j wcll aa an 3!nfallt o~ 1feme·<l!:O\)ftt. Vid. Bofwell's 
Cafe. Co. lib. 6. £ 5 I. 

Pt~.r.. ~be illocerS befole ann aftet appeatanc"l', ate tb2 fame 
iU) in otbet mttt~ of ll\iBbt 1&atent. 

~be "ount is tbuf,;. 

. Unde ~ic. ~uod quidam ': M. Avus ipfius J. cuj"us ha:res 
Ipfe eft f~lt, feifit. de Adv~cat1one Vicar. Ecdefi~ pd. ut de 
feod: & Jute temp?re pa.cls te~pore Domini He~rici Duper 
Regts Angi. Et fie lOde feiftr. exifteo. ad eand. Vicar. vac-:lntem 

prre-
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prcfentavit quend' I. L. Clericum fuum qui ad prcfentacol1' 
ipfius G. M. fuit admiiTus infiitutus & inducrus in eadem 
tempore pacis tempore dicr' nuper Regis Capiend' inde Ex
pIe's, ut in groilis decimis minut' decimis oblationibus & ob
ventionibus ad Valenc'i &c. ut de jure Vicar' iiI' prxdicr', 
Et de ipfo G. M. dcfcend' jus ift'T. qui nunc pet' ut Con
fanguineo & h::rred' prxdict' G. M. videlicet fir & hxred' 
prxdid:' R. fir & hxred' prxdid:' G. M. A vi, &c. Et quod tar 
tit jus fu' offert, &c. 

,. VI:be ~ennnt map 3lmpiltle, Demant) tbt ~ictu. tIlJoucb, View, Vou,cher i 

oifcr 15attl~; OJ put bimfelf UPOll tbe <ll)~anlJ ~lllUe, as in ~~i:: GlaGd 

otbet [[ltit~ of tatgbt. Co. Entr. 181. b. 182.. a. Raft. Entr. 
103. h. 

6. 3/f tbe JRigbt of €ftbef$ between ~11lO t&atrontl of ie .. 
betal tl)attOn9, (orne in queflton tn tbe ;a,ptritual €outt, . . 
tben be tuba t£' tbere rueD, map fJaue a Ultit callen an Indi- Indlcam, 

cavit, tnbtcb iss tn nature of a 10lobtbition to tbe ~Pttitual 
lUDge uot to p~otee'O tin tbe lRight of tbe 10atronage be 
ttten tn tbe It\inll'~ ~empo~al QtOUtt, ann tben be Wbo i£S 
p~ob(bttelJ map rue a Wrtt of migbt of tbe QouotnrOl1 of 
~ttbess, ann tbiSS mrit mull b~ b~ougbt b~ tbe t0atrolt of 
tbe l0atfon Plobtbiteo, bp tbe ~tatute of Wefiminfier 2. c. ,. 
fo~ at <n:ommon LalU tbe ~at(on 10zobtbhtO was lllttbout 
3aeme'Ol', COl tbe ~wo ~atfon!l rouro "at maintain a mtlt 
of Jafgbt betwEell tbell1relbe~+ Co. 2 Inft. 364. 

~bt~ [[lett of l\HJbt of gbbowfoll of ttitbe~ f~ 
tfJUfJ.--

Rex, &c. Prxcipe A. B. quod reddat C. advocacon' deei-- The Writ of 

mar' tertia: partis Ecclef' de N. vel decimar' uniuscarucat' rightof Tithes 

Terr' cum pertinen' in M. &c. RegHt. 29. 

7. t;bhl mrit i~ to be b~ouJJbt tQ ttfe tbe lIiigbtor tbe gn~ Where the Par; 

bowron, tnbtcb ougbt not to be teteb tn tbe @>pttitual CltOUtt; fon may plead 

anti if tOe ~atton be not feifen in 1fee, be cannot babe tbia to the: RJi
hr 

cmlrit,but in fucb <!tafe, tue Detenoant 1U tbe Indicavit, appear:: 
inn upon tbe ~ttacbment, map pleat) to tlJe mtgot of ~ttbefl 
in tbe mtng'a €OUtt bp QI:onlltuttton Ot tbe ~tfltute of W.2. 
c. 5. otbetlllife tbe \t'i.lt{on Ploutbtteo lllete ltlttbout mem~~ 
lite. Co. ibidem. 
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Remand the 
Callie. 

Illdicavit, 
where, Stat. 
9 E. 2. 

8. 1\f tbe tRHJI)t be ttfen fOl tbeIDeman:oant, tbe ~aute 
t1J~1l be tCmanllet1 into tbe ~pitttnal Gtoutt, ibidem. 

9. 13» tbe ~tatute of Artieul' CIeri c. 2. an Indicavit 
mhlbt te IJtanteu, let tbe balue of €:ftbe£S bern rmnen be lDbat 
tbep tuouU.l; but bp tbat ~tatl1te mane 9 E. 2. tbtV muff 
amount to tbe balue of tbe fourtb patt of tbe Ql;burcb. Co. 
2 Inft. 364. F. N. B. 7r. 

, -~ . ~ ~ 

Where uf'eful at ~b!~ mtit of 111fgbt of QObotnfon is nom itttle tn ufe, 
'~hia day. becaufe upon an ~rurpatio", tbe 10atron notn b" tbe ~ta, 

tute of W. 2. C. 5. bas @)it montbJl aftec to blil1lJ bl~ Qgare 
Impedit, tnblCb is; fetoom let atp, but tf be no not b~fitg (~t~ 
Qp.are Impedit witbtn tbat time, tben be t!J put to bt~ mrit 
ot 11ihJbt at tbts nap, unler,; tbe 1&atron lucre nn 3lnfant, 
!Jfeme qj;obttt, &c. tubtcb ate bolp£n b1' tbe ~t£itute of W. 2'0 

C. ,. 

Pleas in this ACtion. 

Wb~t cinnot I. ~bOUlJb tbifJ, be a alrit of 111fgbt, anti 111' tbe €ommon 
~e pleaded ~s lntn cannot be b~oulJbt bl' an)!, but a ~et1~nt tn fee limplt~ 
J~ o~e~ Wilts pet tbe fiCenant cannot pleal1 a~ in a tmlrtt of Btgbt l5Jattnt, 
o Ig t. Ol otber mrttf) of m.tgbt fOl Lann, '4J;bat tbe DemanDant 

Defence. 

bn~ notbtng but tn 'GIiatl; becftufe in tbf~ gatoll tbe flCenant 
in ~ail if) bolpen b1' tbe ~quitp of tbe §9tatute or w. 2. c. ,: 
~tbertnife ~nant in ~ail1tlouln be tuttbout RemEtJP. Bof.. 
wells Cafe. Co~ Lib. 6. 5i. ' 

2. ~be ~efence iJl in tbf!1 a~ in otbel: [[ttl tfS of lRfgbt fo: 
lLano, Raft.Entr. 103. a. Co. Entr. 181, I81.. a .. 

3· 1ge mull allebge botb 3lntlftu~ ann ]nnuction tn tOe 
ttount, Ol tbi~ Writ Uta not •. 26 H. 8. 3. Br. Droit. I. 

Grand AfIife, 4. $e map jopn tbe Mife, &c. ann put bfmfetf upon toe 
l3attle. cI5lantJ gnUe, 01 alTec 15attle. Raft. Entr. 103. b. Co. Entr. 

181, 182... Dyer. 

5. It}e mal' pleal1 in batt tfJz fame tJf~n~ e!1 tn 'Mritll of 
3Rirrbt fo~ JLanb~, &c. an1) tbe fame a~ !;i a Qy.are Impedir, 
quod vid poftca. 

CAP~ 
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Lib. ~I. 

CAP. IX. 

Writs of Right in their Nature, 

W' (!1;fJaue noiU bone lnitb [[(t~t~ of ~fgbt, PJop~tlp fo Writs or Right 
calleo, tbere are otbet mtlt$p lUbiCb ate mtlta of in their nacw-c, 

1ltillbt in tbeir nature, ltlbtcb ate man of tfjem of Uttle ufe, - -
"nn fonte of tbem altOgetbet urder~, (a!l to p~aatce) pet fo~ 
~etbon ann ~eatning fafte, we tljaU talt'c tbem bero~e U~ ; 
'rbep ate tbefe, Viz. 

f

ro I. N e injufte vexe s. 
2. Nativo bendo'. 
1. Q.to Jure. 

I 4- De Rationabilibus divifis. 
5. De Recto Cufiodie. 

, ,tttttt~ of \ 6. De Confuetudini~us & fervitiis. 
11' bt in 7· Secra ad molendillum. 
~b ~g at tf ~18. De Recto Dadam>, 
~ elt n u • 9. Ceifavir. 

10. Efcheate. 

I I I. Bre de Medio. <":" I. in Remaider.~ ad Com~ 
12. Formedon.-, 2. in Reverter. legem pet 

I 3· in Defcender Stat . 
. 1. 13· fire de Dote unde nihil habet. 

~bere ate fo (alieu to tlitlinguiaJ tbem from tbe ,pute Wlit Why ro cauc~. 
or 1f1t1Jut, lnbttb IS ultuap~ to be b~ougbt I.1P bim tuba is ~e.. -- .-
hant m 1Feefimple, aun t~, fo~ the laeco\lerp of JLanOf5 ann 
potretrtong; but tbzff, (om~ of tbem map be bzaugbt bp ~(f 
uant in 1fre, fOJ l1tfe, o~ in ~atl~ ann in dtberSl of tbem, 
~£ltbet 13attie nO~ tbe <J1jzann atrire Ite~, ann moa of tbem 
toncetn l\.eltef 10 be ban fo: otbet tbtng~, ,tban tbe JLte,otl£~ 
tp of tbe t0o!fetrton of tftnt1~ anll taerentUUluntj1, 
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The Froed'S. 

CAP. X. 

Ne injuflc vexes, 

I. Tll>ifJ t~ an ancient <Il:ommonlLa1U amlit ,anll not nrounn· 
en upon toe ~tatute of Magna Charta, na F. N. B. 

fuppofetb; anD it lap lUben toe 'QI:.cuant ann. bi9 gncdlour9 
ban beltJ of toe JLo:n ann uta Qncellourfl bp [lief} ~et\lice~, i. e. 
!lfealtp, ann 2d. &c. ilnn t~e lLo~n ba)) obtain'o temn Of mOlt 
oz greater @£r\ltcc~ (afl of 3d.) bp tbc papment of tbe ~e, 
nant bimfe1f, ann tbcn iJiffratm)) upon bt~ flCrnant fo~ tbi~ 
3d. tbc 'atenant cout'O not aboitl tbis in an Avowry, becaufe 
of tbe fetftn bp bi~ own banD~, but tna~ {lUUElI to tbis 
mtlt 'Oir£ctclJ to tbe lLo~n. ann if'in natute of il lS,obtbi-
tlon, ann ifl 10atent tbu~, viz. • 

Rex, &e. M. falutem, Prohibeo vel prohibemus tibi ne 
injufte vexes vel vexari permittas E. de libero Tenemento 
fuo quod tenct de te in B. nee inde ab eo exigas, aut exigi 
pcrmittas Confuetudines & Servitia qure tibi inde face.re non 
debet, &c. Co. 2. Inft. 21. F. N. B. 10. 

ttbe 10~O(£rCJ in tbt~ mtit 19 an attacbmcnt ann IDfllrer~ 
agatnft tbe l1o~n. Qnn tubn tbe JLo~t1 appeat~ upon tbe atf 
tacbmcut, tben toe ¢emmt U)all ([ount agatntl btm in tbe 
Common Pleas, DnD tIJe JLo~n llJaU motte Defence, ann DefenD 
tfJe ttl~ong ann fo~ce, &c. ann fi)aU plean tll nature of a QtOUl1t 
upon a [[1rit of 11iigt)t~ whirl) <!taunt tbe '(!Cellllnt ll)an Dt~ 
fent!, ilUn mal' put bim(elf upon tbe (!D~antJ £atTire. Rafl:. 
Entr. 57. 

Two Counts in ~o note tbat in tbf~ gctlan tberc ate ~1Uo 4rount~, nun 
this AWoD, To:. ~~£ lLo~n lUbo t~ ~enallt in tbe [[ttit, ta mane gtto~ o~ 
nant Actor. l)emllnnant in tbe ~~oc£eninl!, klfJ in an Avowry. Vide fOI 

all tbt5J, Raft. Entr. 437. 

Bv whom to be t(!I;bt~ mltft t~ to be blougbt 11p ftenant in fr£(Omple. 
~ought. 15ut ~enant in flCaU map aboin Cucb femu fJan f1P tbe bantJ£s 

of bt~ QnceffoutfJ, bp ~Iea in an Avowry bV \.1i~tue of tbe 
etat. of Magna Charta, c. 10. ~o map Gemmt fiJllLlff, 
&c. Co. 2.lnfr. 2.1. 'lPntUe 
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Lib. It 

13ilttfe mal' be offec£l1 bp tfJ£ lLo~n ill tbbl action. F. N. Battle. 
B. II. French. 

31u':gmPllt final map be rrtllen in tbfS mrft. Raft. ibidem. Judgment final 

ir F. N. B. I I. anti tbat upon !)efault 01· taonfuft .~f~~t tbe 
Mife jupn£ll. F.N. B. ibidem. 

Jaott, if tbe LOlli Dtlftafn fOl ot~e~, @)ttbices, tbe ~£. 
nant map ~rab£tfe tbe 'Ql:enure in an Avowry, ol if'tlJe 31"
ttoQcbwent be gottfn bp 'ltoerOon of Dilltefe. Co. 1. Inft. 2.1. 

) o . 

... , , I 

Pleas in' this ACtion. 

Cowat': 

~be Defence bp t~e lOll» ifJ, Ven' & defend' vim' & in .. Dcfel1ctf 
jur' quando, &e. 

€be g~n£tal 13att flj, :Non injufte exigit przd' redditu' Barr~ 
xs. prreter prred; a1' fervitia q~a die' quod-ann tben 
maite53 a Cute t~ nature of a QCount, ann fo becomes QttOl. 

, -

3ln tbe Beplfcatfon, tbe _fatntf«; tha&es tJefente, afJ tbe Rc i:' .-; ~~ 
Senout noes in a Writ of Jlitllb~. I' anll ,put~ Olmfelf upon p IClt.\ltn. 
ct1e <B~ang Strife. ,,," , 

CAP. XI. 

Nativo Hahendo. 

i. T"iS1 is a mrtt bit£cten to t(Je'efJerfff to l1£Utret rue What. 
L0111S$ taillatn 01 16ontJman, tubo if) tun a\t1ap from 

fJiSS Jl.,oJ'b'S ~annOJ; ann tbe JLoJO mull <enter a 1tfaint in,\ 
tbe Countp €ourt fitlf, a~ in it Replevin, tnUCb map be rell 
mob'o bp a Pone into tbe Common Pleas, anti tbete tbe 
1-010 map i)eC\du. 
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Nativo Habendo. Lib. It 

.... 

Proc:cr.. 2.. ~be p:ocer5S f5S eummon~, attacbment anti Dtllrer5S. 

Libertate pro. 3. ~be ebertff cannot feire tbe UlUlain ff be fafes b~ ffS 
.(I"d~, ftrt; but tn fucb <lJ:a~e tbe JLoJlJ map memo~e tbe ._faint 

bp Pone; o~ tbe tIlltlltltn map Cue fOltb a Wtlt De libertatc: 
proband a, ann tben all mull (eaCe till tbe BetO~D be remOb'lJ 
beiul tOe 31ullic£6 in Eyre, ann tbete tbe lLOln map p~ocretr. 
F. N. B. 186. Engliili. 

Seiflll't ael 4. lep tbe etatute of 2.5 E. 3 ~ c: 8 .. tbe lwo~lI map lefr~ 
'lJiIlaine. tbe tIlltllatn altbougb ttJe Libertate prbbartda be nepenlJmlI. 
:'ta~: 2.s E. 3· F. N. B. ibidem. 

Two to con
fer., or Writ 
abate. 

1J;ittle or Gr. 
A1ljfc nl gift! 

5· ~be )LOllJ mull babe ttuo of tbe 1510011 of tbe mJilf3in 
teanp In CltoUtt to <Ztonfe(s tbemfelues:s ijllillarnfj to tbt. Lo~tJJ 
anti aUellge tbt fame tn bt~ €ount, oJ tbe ~ttt ilJnll abate. 
F. N. B. 189. Engli1h. 

fal the Count:, ltleatrfl1B, mttr JUDgment, vid. Rail:: 436: 
a. h. 437- "_.' . . . , 

15attle, nOJ tbe ~Janl1 ~lftre are not tn tbi~ aaColt~ 

ttb;~ mtrft ttS noln mucb out of nfe. ~be Jatl lne fll'ttle 
in OUt 'llookfS ate Butler & Crutches ;ztafe, I I Eliz~ Dyer 
2.83. & Dighto~ & Bartholomew's Cltafr, I Jac. in Yelverton. 
2.. anti Jliepolteo IIp Ct'-44 Eliz. 3. part SgI. 

• T PRJ 

CAP. 



Lib. II. 
l • 

tAp. xIi. 
f2!.o Jur~. 

12..9 

I. T··' $(S$ Writ concetns .C!tommdn, anti UeS) 8IJafnll a What. 

~an tub" clatm£4 €ommon tn lLann, lllbeteof tbe 
oltlnet lSS Cet~)l1 in !JfeeOmple. ut:be Ulrtt tfj tbU~.-· 

Rex, &c. falutem, &c. Si A. fecer' &c. tUnc fum'>, &c. The Wrif. 
B. quod fit coram JuftiCiar', &c~ oUens' quo jute exigit Com
Munia' pafiur' in Terra ipfius A. deficut idem A. nullam 
habeat Communiam in Terra ipfius B. nec idem B. fetvitiu' 
ei faciat qnare Communia' in Terta ipfius A. habere debear, 
ut die' & habeas, &c. Regiftr. 156. 

2.. ~be 1&locefl'J befo~e 9pppeatanCe f~ ~ummon~, {ttl Proem. 
tacbment anll Difttefg, iltllJ after appearance tn €afe of 
Default, a ~lantJ i:>Uftef~ lljaU t({ue in lieu of a Petit Cape. 
l. N. B. Englifh 310• 

3. 31n tbf~ Qctto'tl the JJlafntitf €ounts, at1t1 t~en tbE €e, Two Count;, 
"ant maItes nefel1C~, ann pleans tn nature or a ~ount in a Tcnaac Aaor. 
mtit of mig-bt, atlttlging feUin,. anti taking tbe E}!tplegs, Et 
quod tar fit jus fu~ oifert, &c. gnn tbeu tbe l&lamtiff 11£-
t·enDS tbe mtgbt of tbe DefenDant anll (JiG fetOn, ann ma,. 
tftbtt put bimfelf upon tbe <liJJanll atTire o~ lOattle, Vid. 
Raft Entr. 5']9. a. h. 

4. ~o note. fJete ate taI;mo €onntl'J, antJ tbe Defenttant Two Count.; 
tn tbe mrtt l,tecome9 acto~ tn tbe 1010teel1inlJ~; as in Reple-
vin ann tbe Ne injufte vexes befo~e. 

). ~uml110nfJ anll ~£bctanC£ lie~ in tbis ([{rft, anb r., 
bnal map be jopnen in tUts mtft, but tbe!, mua make fe- Summcnt, ~ , 
betal befenc~s, ann put tlJemfelUes f£ueraUp upon tbe <li)JanlJ SC'Craq,C ,ifI, 
9mre. F. N. B. 3 ro. Engl. 

. ¢bt~ mlit is out of mJre Ilketnirc, fo~ actions' of ~rerparf, 
anti upon tl)e Q!:aft ate no\tl genttaUp "fen feJ t~e becintnlJ tbe 
.'Jbt of GtommomJ. 
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COlmr, (jIc. 

Replication, 

Where lies. 

Pleas in this Alban. 

g to tbe Cltount, )Batr, lRepHcatiou, ~otu tDe DefcntJant 
ifS become gctol," vid. antea. 

G;be Defcl1t'lallt map plean in 'l6art ~ommon bp p~erctfpti. 
on, apputtenant to a ~£n£m£l1t. Rafl:. Entr. 539· b. 

3ltt tbe lRepUcation, tbe ~Iatlltiff makef5 Defence as;; in a 
~lttt of llliiJfJt, ann fapfj tbe lLam.1 (;j Solum fuum feparale, 
ann ~tabetr£tb ti)£ ~l£rctiptton, ilntl tbnl put~ utmftlf upon 
tbe ~~an'O gmre. Raft. ibidem. 

~o note a ~ta\letre of tbe Defeu'Oanf£) _lea llnn joining 
of tbe Mife, &c. in one ann tbe [Lime 101£a. 

CAP. XIII. 

'De Rationibilibus diviJis. 

I. T~bhj mtft lie~ WbttC ~tuo ~cn o~ mOle ate fde'o 
of JLan06 in fcurtal ~O\l)nllllp~, tbe lLani)~ in one 

~o\tln((Jip b£illg to one, nnn tbe JLanD!} in anotfjtt, bCll1lJ to 
tb£ atber, anti tucte ia a Diffcrence bow fat tl]e feu£tul tlLotun, 
tlJipG £ttcn'O, ann tbctcfo~e to babe n rrafonable DlutfiOll 
bp ~etca ann 130Ull'O~, tOla [[{tit Was ufelY. t(jjjbt~ [[ltit 
ja Dtrcttcn to t~e SIJ£rtff, ann 'O£termiltilble b£fo~c bhn, as 
a Replevin, but mal' be temoll'n into tbe Common Pleas bp 
Pone. Vid. F. N. B. 311. Englifll. ~be [[tnt I~ U5l fol
low)':).·--

.. 
The Writ. 11' Rex, &c. Prxcipimus tibi quod jufie & fine dilacon' facias 

eire rationabiles divifas inter Terram A. B. in C. & Terra'S. 
de K. in S. ficut eire debent & folent unde idem B. querirur 
quod prxdict' S. plus inde trahit ad feodum fuum, quam ad 
ipfum pertinet hend' ne amplius inde clamorem, &c. pro de
feCtu reCti. T. &c. Regift. 257. 

~bf~ 
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~fJhl t:[lrtt is; to be b:ou[(f)t onlp bp ~cnnnt in 1Ftr~ By whum to li~ 
fimplt', ann tbe ~lG(Cfa ia ~ummOll£l, gttdCf)tUent, ann brought. 

Dutrcf£), ann upon tJefauit aftet Q!ppcarancc, Dibtnon U)an 
be tn abe acco:nwg to tbe [)emannalH~ ([aunt, tI.lltbout anp 
[uUber tvloc£f~ un 31 (Ollcel1lE'. Vide tbe <!taunt, Raft. Entr. 
541. 11lbcrc aftrr tbe )l)Olllt'D.6 Cet fOltb, tI)e DemanDant £et5 
tOJtl) in hllJ ~ount tbe reHin of tI)e LanD tllCtllobceD, ann tbe 
tnkmg of tlJe Expleas, ag in a [[(ttt of JRigbt. ~be Mife 
Uh1» bl' jar-neD bp ')Battle "! tbe ~lann gmfe. F. N. B. 3 I I. 
Engl. Raft. Entr. 5'41) 5'4 2.. ~bta rntrtr ts now mucb out 
of ufe. 1fol tbe tt[at up E;jechone Firm' will afccrtatn tbc 
'lOOliuDa of ~otuntlJipa bp mttnetfea. 

Pleas in this Action. 

:It lbere be feucral Dell1annant~, tbe ttenant lUull make Several defence 

~fl nct~ntTcer. feb£FtaINIV, Bunn map jopn
l 

tbe Mife bp lBattie o~ ~!n~:;s~l De .. 
w:anll 4l lle. • . • 129. FrenCl. 

3\opnt,tenaI1Cp o~ ~OpatCenetp i£) a !Joan ~Iea in gbate, Joynt-tenancy 

Il1cnt to tbfg [[lttt. F- N. B. ibidem. mfelU, ~ummon~, ::ICpf:~cenar1 
ilUil ~eucrance Iif~ in tbi~ [[ttit. ibidem. 

CAP. XIV. 

B re' de Recto Cufiod' T err' & hxredis, De 
Confuetudinibus & Scrvitiis, Sur Difclaimer, 
CeiTavit, Efcheate, & De Medio.-

T $ere [[lrit~ tuece of ufe tuben matn~ anD ~enurea tucre There .Writs. 

in fo~ce ann t0latttcc, but noto aU ~el1ute~ being whm In Ufe, 

tutn'O tnto <u:ommon &occtlge, anti tbe <ZCOUtt of [[latn~ 
ann JLibCtteg being aboHtlio bp tbe ~tattlt£ of 12 Car. 2. 

C. 24. lbere gction~ ate now OUt or tafe, unn tbctefole 31 
babe <ltoucb'n tbem all into one <U:1)aptft, anillbRlllla little 
male tlJan neclate tbc nature of tbem feberaUp, ann tn Ulbat 
qcafe tbel' IOY~\ 

~ 2. ~o. 



-
I 31- Confuetudinibus & Servitiis,&c. Lib.IIe 

6 

What. 

What. 

Jaote in general, ~bat it i~ teltl a~ a mule in )Law, tbat 
in mttt~ of Ja.hJbt tnbfcb concern tbe ~£tg110:P, nettber 
'l5attle no~ tbe 0~antl atTIre lap. Br. Droit. 34. 

Ie De Redo Cuftoa' Terr' & hxredis. ~bffj mrlttnas 
PJobttlen fo~ tbe LOIn In lantgbt~ ~etuice, tDbere blSJ ~£
nant Olen in bta Hllmarrr, an'O a ~tranget (!Entren into tbe 
)l...autl ann took tbe 130'01' of tbe ~eir) be ntigfJt babe tbfs 
mttt to tecou£t tbe J1.,ano anti the 19ctr. F. N. B. J 39. Fr. 
~~ be mtgbt babe bta mlttt de Cufiod' hcrred' 1l11Ip, If tbe 
.ett tnere tJ£taineD, ibidem. O.r Cuftod' Terr' onlv, if tbe 
)l.,ann lUcte onl» tuttbelO. ibidem. @H:e tbe {cuetal mrit~ 
tbft£ in F. N. B. sIDr a [ij,ldt 6f JRllw.fi)ml'tlt of WarD, of 
3lnttufiol1 ogmhfi tbe [[f atO, Ejection' Cufiod' bp <l£SuattJif 
an in 80ccaJJe anti (3ullrntiln in QL~.Huah", &c. 

2., De Confuetudinibus & Servitiis. ~hf£t i~ a iWlit of mfrrbt 
ill ita nature fOl ltlC lLOll) dguwff biB ~£nanr, tuN) tnitb:r 
1J01n~ from bhu tbe 1Sent9 anlJ ~etbICC5J u("allp tltle to tbe 
lLol'O fo~ tbe l.ann. F. N. B. 15i. Fr. 

Ileturnable into '([bf~ n9lft mav be rUeD teturnilble into tbe Common Pleas, 
Cwmnon Neas. anb bite.ctetr t:"4 tIle ~betitf, 0: it map be Cuen in tbe qtountp 
)w'h"uc-) bp 31uftt~e~, ibidem. 

The Writ. 
~£e t{lr [[ltft~ tf)ne, Pr~cipe A. quod faciat~ &c. Con~ 

fuetud' & fervitia qu' ei facere debet, &c. 

'([be Wrtt i~ in tbe Debet & fo1et, tnbm be Ql:ount~ or 
D'~it&Solt$, biG own fe~(in. F. N. B. 151. h. but in toe debet lUben of tOe 

reiCin of bl~ anCenOUr:7' ibidem. 

@)ebcral ~£ttantg ma~ be fu£n bp one m~ft, bp fe-uetat 
Przcipes, 15 I. ibidem. 

f!Cbt~ [[{tit map be bloug bt hotb hV ~£nant in !tferfim, 
~~:~ to be pte, an'O bp ~enilnt fOl lLife o~ hl taU; ann tbe mtit l~ <IUore., 

ibidem. anti the Mife map be jopneb ann put upon tue 
<Il5~ann Qtrtfe, ibidem. 

Vide ~be €ount, Raft. Entr. 143. b. 'QI:I£ G;enant mal) 
lIUcl"Im if be 1OtII. F. N. B. ibidem,"- ~ 

3· mett 
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Lib. II. Ceffavit, &c. 

3. Writ of BllJbt upon Difclaimer. ~bi~ ig no particulat What . 

• tat of Jl\fgbt upon an ancient lRlgbt, but a mrit of llttgbt 
:teatent nrounDeD upon a Dtfclalmer; ann 1[£9 ruben tbe Gi£
nant tloe~ Dlfciaim upon lRecolD to bolll tbe )LanD of bhl 
JLO~O; a9 tn Replevin, If tbe JLoJO atJolll fo: Jl\ent£s anD ~etf 
btt£~, anti tl)e ~entlnt Dtfclaun tn bbl batt to tbe gtJ0111~pJ) 
tbe ILolo lofea tlJe ~ettJlce~, ann 3!uDgment mall be fOJtb. 
tnitb glben agatnff vim; ann tuen tbe JLo~tJ map b~tng bt~ 
mtlt of Sigbt fo~ tbe LunD. ~ee Raft. Entr. 214, 22;. 

'Cltbe [Ulrtt rcntob'o from the JLoJO'~ ([ourt to tbe 'lLountv. 
tbence tnto tbe Cotnmon Pleas; tbe QL:ount, ann tue Mife 
101'n'D, ann tI)e d5~ano <amrl', gnn tben t~e lBannel of 
tbe <l51uno QliHe llietutl\'o bp 1foUt otbet ~etron~ fo~ ruant 
of Bnigbts.;. 225· b, 

4. Ceffavit~ tlJt~ [[{tit Its~ Illbete there t~ lLo~b anD ~£- Where it lid. 
l1ant, anD tbe ~enftnt paief5 not bt~ ment anD @erbfceg, 
hut ce{fe~ fo~ ttmo peaca, ntttl tbet~ be ltO {ufftctent Vi. 
nter~ upon tbe )Lann, tutn tbe l,o~lJ map babe tbia melt 
to Jaeco'ilet tbt lLnnn bv tbe ~tatute of Wefiminfter, 2. c. 21. 

9nn it lieS} lubere a 'Ql:enute i~ (teaten bp Deen Ol witbout 
iDeen, ann a fee:farm be t£retb'O, if tbe ~enant crafe to 
pap tbe Jaent (01 tWo pears, anD 110 [)tffcera be upon tbe 
JL~nD futncfent, nn~ tbfs.; bp tbe @ltatute of Glocefier, c. 4. 
Vld. F. N. B. 208. b. Fr. Co. 2 Infl:. 2.95'. & 400. 

ftbere mUff be a 'Qrenurt tn fee, o~ tbe Ce1Tavit Ifr~ not. There mull be 
Co. 2. Inft. 296. tbcrero~e it Itc9 not againn ~enant in tatl, ;c;cnurc in 

o~ fo~ JLiff. ibidem. 15ut Uea f01 i1 ~el1al1t COl .lLlfe; t1fj ~et ' 
nant in Domer, per Ie Curtelie. F. N. B. 209. a. 

, 

16efole !:Un~ment, aftet tIlJertlict, Ol Default, at tbe Be: Tenant to lie, 
tutn of tbe P~tit Cape, tf tbe ~enallt tenDer aU tbe arreat~. ~eceiY'd,jite~ 
ann gibe ~tII;ftP to pap tOe Sent,. ann perfolm tbe @>etbt- 6~e~:r~~c:.n 
eea fo~ the lutUtf, a9 tbe ~outt t1)all aWarD. be il.Jall be te, 
ceib'b. ~bf~ muff be none 111 1DetrOll;' ann tbe ~tltetfes 
btnn tbeit JLauiJ~ to tbr fame ~etb'ce~. F. N. B. ibidem. 
& Co. 2.infi. 297. RaLl. Entt. 112 .. a. 

Vide tbe tattlt F. N. B. 208. Pra:dpe E. quod reddat, The Writ~ 
&c. qu' idem E. de eo tenet per certa' Servitia, &c. 



Tenure tra
~rfable. 

Ear. q14ad nen 
et/Jit. 

'-CctIavit, &c. Lib. II· 
~be fiCeuute t!l traucrfablr, but not tte itcilin. Co. 1.. 

Inft. 296. 

'(tbat be UfO not (eafe fOl Uuo pCffr£t b£fOlt tbr [([{tIt put
eDafen, a gOO)) ~t£ll. :F. N. B. 209. (1. 

]ungment 1Final I1H1)) be gibEn in thte U,ltit. 2 In ft. 298. 
Raft. Entr. 112. a. Keilw. Rep. 75. h. 

B~r c:I?'le terr' gun it'~ a goon 10fefl tbot tbe LimlJ tna£t obut ann futft
lult laalb;effi~ dellt to tbe Wtfir£fs of tbe lLO'i\ m H.e time cf tbc Writ 
overt a lU CIa . . ' • 

cnc DifireCs. b~ougbt. F. N. B. IbIdem. Raft. Emr. I 10. ~£e there ttJe 

Cefir. 35 
E. 3. 

Qrount, ')Butr, &c. 110) III, H2. 

~b£ ~~occr~ i!) Grand Cape & Petit Cape. 

3!n 35 E. 3. tb£n'g an ill'~jyuHfI U]Ollgf}t in Ceifavit ttl tue 
Cltourt ot lbe ~OUi1tP o( Chefrtr) u~ GloUl1tp \!I,cun, tp Robert 
tbe ~Oll of Ric. of Foulsehurfi, fJg(!irtl1 John 111(; €j)O!1 of Hell-' 
ry Samyn of 011 ~ouft in Wico Mabbano. Tefi. Bartholo' 
Burgerfh Jufiic' Cefir' ix. Julii 35 E. 3. lfi£t m nub[c ad prox' 
Com' Ceftr'. 

'([be Wrtt it Celf is.> in tl)efe tuOZtl.u.-

Edwardus illufiris Regis Angli~L Filius, Princeps Wal1i~, 
Dux Cornub' & Comes Cefir. Vic. Cdh' ialutem, Prxcipc 

. Johanni Fil' Henrici Samyn quod jufte & {inc djlacon' red
Cef~.Wnt dar Roberto Filio Ric' de Fouldhurfi unum Meffuagium 
3, . 3· cum pertinen'in 'Vico Malbano, quod Henricus Sarnyn Pater 

pr~dia' Johannis cujus hxres ipfc efi, tenuit de Rico' de 
Fouleihurft, patre prxd' Roberti cujus hxres ipfe eft per cer
ta Servitia, & quod ad pra:diCt' Robertum revcrti debet per 
formam Statut' de coi' Confilio Rcgni Anglix inde provis' 
eo quod pra:diCt' Johannes in facicndo prxdict' Servitia per 
bi~nniu' jam ceifa'v it, ut die' Et nih fecerit & prxditt' Ro
bert us fecerit te fecurum de clamore fuo pros' tunc fum' per 
bon' fum' prxd' Johannem quod fit ad prox' Com' Cefir', 
ofiens' quare non [ecerit, Et habeas ibi fum' & hoc Bre' 
T. Bartho' de Burgedh Jufiic' nonr' CG4h' apud Cefir. xi. 
die Julii, Anno Regni Domini Edwardi Regis Patris nofiri tri
cefimo quinto. (Recuperet feifinam) at tDt bottom of 
tbe mtat. 

Thom'le Toung Vic Ceilr.' 
Note 
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Note, tbhj [[{tit hs T. toe 3lufiice of Chefier, tbouyb it 
bt an ~~tcrtnal Wrtt, wbtcb 31 wonner at. 1To~ noUl tbel' ate 
all T. meipio.-

). Efche~t, 31f5 u [[lttt fOl tbe llOltJ mbete bit') (tenant Where iclie,. 

Dte£» Ulltbout l!}eir, to at tuna fe(£)'o of .fLrmns tn jfeefimplcy 

In rueD ([are tbe l1o~n fiJJll baue tbta writ to recobet tbe 
)L,nnn 111 lieu (If btfl @)etuice~. F. N. B. 143. Fr. 

gnn the ~ellnl1t· map tlte tuitbout @eit itt tbre ~arcg. HolV a ~an 
$ h1[ m f . t. h. 1 3l JI h. f mly be Wllhout 

I. 3Jn :oJJ oct, w ~ere l1o...,er on l~ ,,110wl1. 2 y. n .&.Ow t.n Jere ~ei[' in 3 Cafes, 
tbe ~,mattt 1.1llHl fa 15affartJ. jly. J]n Q1:afe of jfo~feltur(', 
tubere tue ~enant ig attLlintctJ Ot jfefoll),. JIll tbcre feberal 
~aref) tIJete ate fcunnl [[lrit{; of Efcheat. frol ~.talUpte 
in ~afe of lBufiLlttlp. Vide F. N. B. 144. a. 

Prxcipe A. quod reddat B. tm' MetT' &c. qu' C. de eo The Wrir, 

Tenuit & quod ad ipfum B. reverti debet tanq' Efcheata 
fua eo quod B. C. Bafiardus fuit & obiit fine hxrede ut die' 
&c. 

31f ~enant in tan nie lnitf)out 1geir, torn tbe JLo~ll ffJaU W~re. D~t a 

not babe a Ceifavir, but a Formedon in Reverter, but If ~::;~~n.ut ~ 
t[J£ 1Ii£l1lainllcr in 1Fee be in tOe ~cnant in tan, ann be tlie 
lUitbout ~etr, tbe JLo~n a)all bobe tbe Efcheat, becaufc tlJe 
'<Ernllnt In tall U1a~ ttenant to t(lC JLo~n fo~ rue 1fcc(lmph:'1 
F. N. B. 144. h. 

]11 <!Cafe of 'C!reafoll, tbe BinlJ llJaU b~be tte I,.antlfj Trcafun. 

llJuofoeuet i~ JLO~D. Co. 2 Lill. 64. 

~oUJ 011 ~enute£$ ate tlltn'o into ~ommon ~accalJl', if All Tenures 

one commIt 1fclonv. o~ be a l1;'atldtll, &c. ~xr. to tubom no. Common 

tbe lLanll ffJall Efcheat, tubethct to tbe ~o~n Of whom tbe ~~~~a~: ~:r, 1.~ 
JLanll tna~ fomterlp befn, anti noW beJtl in ([ammon ~acu, If· 

cage, o~ to ·tbe Illtng; ann 31 concetbe to tbe ILoltJ of wbom 
it ta noUl beln tn Cl:olUmon ~o(cagI?J a~ bp papinlJ fome 
mellt, Ol tlOing fame otber ~etbICC, &c. fOl· tbf,fe lRents; 
ilnn ~et\licea ate am Pl£fctb'D bp tbe ~tatute of . 12 Car. 
2.. C.2.4. ')Sut if it be not knomn of tubom tbe l,unn t~ 
bolDen, toen tbe lL\tng as tbe <l51cat an·n 'bier 110l0, tlJilU babe • 
tbe JLann bp Efcheat. 



Met/lo. lib. Ii. 

PraceG. ~be 1&locefS in tbi~ action ffi Grand Cape ann Petit Cape. 
F. N. B. 144. b. 

ItCh at t' bI Cbe ~ftl£ of lLanl1SS now bp Efeheat, (31 conctfbt) map 
in CEjeaio~!:l C be ttten in an Ejedion' Firme; if be tubo tJ8a '€ttle <fntetSJ 
Firnw. tn l1ue time. 'l)ut if ~e no not ~nt£t of 2.0 peat§; after, 

Qg.xr. if be map not tben babe tbis mttt, ann 31 COllceibc 
be map, fOl ~occag£-tenute bl \l 'tltenutt. 

Commiffion for mu£t£ tbe Bfng iSS to be 3llltttlelJ bp Efeheat fOl ~donp, 
the KiQg. tbete fa to ttrue out a ~ommi1non to feberal1gerfona to in~ 

quire tub at lLan'bs t(Je ~£trOl1 \t1il~ ret5'O of, of What ptatlp 
balue, ann Of lnbom bolDen, &e. F. N. B. 144. b. 

By whom may 1!I:bi~ i![ltit of Efcheat map be b~ougbt bp ~enant rQ~ 
lM:brought. life of a ~d!Jnolit. F. N.B. 144. b. 

What. 6. Medio. 'fiI:blS f~ tubete there (s lLo~lJ paramount, Met. 
ne lLo~1), tbat is, minnie lLo~tJ, anD ~enal1t peravaile, tfJnt 

Where it lies. t~, tbe ~enant tbat take~ tbe 10:ofitss, attb tbe ~£rne boll1S5 
of tbe cztbief )LOlb. bp tbe fame Ol JJteatet 8u\ltcea, ( ass 
xx s. Rfnt, &e.) 09 tbe (tenant perav~ile bolO!; .of tbe Mef
ne, if tbe Mefne fuffet tbe 'Q!:cnant to be IDtftrainet1 upon 
fo! tbe ment ll1btCb be tboulD pap to tlJe Ql:bttf lLo~tf, tbe 
~ennttt fiJall babe ttlts [[lttt 8gainft blnt. anD 1RCCObet bt~ 
iOalUage~, al1t1 babe3lungmrnt ngafntl th~ Mefne tbat te 
llplt acquit tim. F. N. B. 135'. b. Raft. Entr. 434. a:. Co. 
1.. Infi. 375. 

'fae Writ. 

Whom1y 
bring it. 

Where not to 
Abat~ 

• 

tr:be Writ h1, Pr.recipe A. quod ]ufre, &c. acquietet 
B. de Servitio quod C. ab eo exigit de libero Tenemel1to 
fuo, quod ~ prxfat' A. tenet in L. & uncle Quer' quod 
pro defeCtu eJus difiringitur ficut rationabilitcr monfirar' po~ 
terit quod eum aequietar) clebeat ne amplius, &e. 

~£nont in tan, in Dower. OJ bp tbe Qtuttefie, mal' babe 
a WrIt of Mefne. F. N. B. 136. a. b. 

Qtbe Writ sf Mefne ftJaU not 9b8te IIp tbe l1eatb Of t~, 
~O'i) 1&atamount. 4 H. 6. ,.8, F. N. B, 136. h . 



____________ ~,--·~, __ ~,----~!~'t--------------~b -
Lib. I I. ~eCl:a ad molendinum. 

{toe ~IO(e{o ot ~ommon Low Ul09 ~ummone, attacb- Preece,. 
T\ (f ~ . r," b t \H b ~t f W_Jl. A nachment &: ment, DnD :lVi telS tnllllltt; U now P ';tW at. 0 cum. Groft' DillrcG 

1.. C. 9. ~nmmOlH~, Qttacbmfl1t ann tbe <l3lantl Diltce£a ;pcr Star, w: 
anilif oe aPPfilt not at tbe melurn of tbe C!310nlJ Dtfttrra. z. e. 9· 

(wbtCb UlUn b(1'i)£ fo tong time of Return as two 4toUtttp 
(!COlittS map be i'leltt, {o a~ tbe ~b£tttr rna)) make ~Iocla. 
million (01 tbe Mefne to appear) ~be Mcrne fiJaU be fOJf- Forejudger 
jUDg'O of blo Mefnalty, i. e. be ll)att lole tbe ~£t\ltce Of. . 
.f)Ul ~tnant, ano toe €tnant a)aU be onlp attennant upon 
tbe ([Iller ILOlD. Vide Ie Stat. W. 2. C. 9. Co. 2 Inft. 374, 
375, ~re Raft. Entr. Gibe Dlfttefs, 1&Ioclamatton, anti 
fOlejutJ,er. 434. b. ... 

~ot !)ffttninelJ tn bifj Default, f~ the Gtommon 10lea In ~trr. 
tbhi aaton. Ran. Entr. 433. h. F. N. B. 

fOJ tbe (eberal rOlt~ of icqufttal, ~id. Co. 2. Inll. 373-

CAP. XV~ 

SeE! a dd lvlolentlinum. 

I':@)ltaltittbatue£sfo:it9J&antUbenonet6at ,Uues ~UitWh~~. 
to btB ~tuJ" t\)at U1, tbat qUlJbt to ~Jintl bhl €o~n at 

~'1) Q.!)1ll eUbe, bp \ltttue o,f 10zdcti.ptton o~ t<1tienurt, anll 
lUttbtlla,UJS bt£s ~i\tt, t\)en be map €omp£l btm bp tbbl ([ttit. 
F. N. B. 295. 

:-- -,..' 

2.. ~b(s mrit. t6' ritbet Vicontiel, 01 map be blougbt tn Q.llotupler. 
tbt Common Pleas. F ~ N. B. ibidem. 

3· lit mal' be b~ougbt bp il Cenant f111ll,tfe 0: in DObler. B1Yfbom. 
2.96. F. N. B. 

4. ~be ~~or£ra fa ~untmong, Qttacbment; anb DtsProccG. 
lIufi, ann if be make Default ~fttr an gpptatante, a Diftrin-
gas in natuer of a Petit Cape llJ£lU itrue; ann if be cannot 
laue biG Default; ]UtlfSment fi)an be gttien allain« bim. F. N~ 
B. 196• 'ijt 5· l( 

). 

t 



Seeta ad molcndjnuln. lib. JI. 
Debet &: foler. ;.]f tbe Dem£lntlant b:l\H' bil!1t r~tfj'O of t~e ~uft, thrn 

tbe mlttt t~ t" tbe debet & folet, but otfJetUlife III tbe debet 
lUbicb faboUtB of tb£ m(tt llilgbt. 

View. 6. t[lietu 1i£~ in thh~ mlrit of tDe ~nne o~ JLa11'O Wfi£tc 
tbe ~tlne aaltn~~ F. N. B. 296. 

~be mtlt fS tbUf.--

OriginaL Rex, &e. Vic' falutern; Prreeipe A. quod jufte & fm~ 
dilaeon' faeiat feCtam ad molendinum E. in C. quam ad 
illam facere debet & folet, .ut die', Et nifi, &e. Regifir. 153. 

Count. Unde die' quod pr~dicf A. faeere debet & felct fedam 
ad molendinum prxei' de omnibus bladis crefcen' in C. act 
Terr' in eadem VilI' fcihcet molendi omnia blada prxd' ad 
vicefimum vas de qua feCta idem E. fuit feifit' per manus 
prxd' A. ut de feodo & jure tempore pacis tempore, &c. 
Capiend' inde Exples' ad valenc' &e. quoufque prxd. A. 
per quinque Annos ante diem impetracon' bris' ipfius E. 
fcilieet die Anno &e. prxd' feCtani 
ei fubftraxit, Unde die' quod deteriorat' ell, Et damn' her', 
&c. Et inde produc' fedam', &c. Raft. Emr. 59 (. b. vid~ 
Co. Entr. 6 .. p. )5" 10~erCtiptt0t1 agalnct one ,,~ an 31 nbab" 
tallt ll1ttbin bt~ ~amlol. 

~be 3lungl11ent is) to recober tbe (@mit) ann Damaged 
afretreo bp tbe 31urp anll ~o(lg. Co. Entr. ibidem. 16, 17 Eliz. 

Pleas in this Action, 

~be Declaration mull aUetJge a reifin of tbe ~nit flp 
tbe biln~ of tfJe 4ienant 01 biG Qnceftours. Rafi. Encr. 591., 
h. ggatnll 3JnfJab ttanta tnttbin a WannOl, toe <!tount bp 
teJlCrCttptton. Co. Entr. 

G;be ~ena"t rna" pleatJ, ~oat tbe Demanbant Wag not 
Cd9'O per manus, &c. prout, &c. nifi ex fp·onranea Volun
tate prC£d' L. &c~ 



Lib. II. A Formedon in 'general. '39 
Hors de fon Fee, If,; no goon plea. 17 E. 3. 64. Fitz. 

Abr. Hors de fon Fee 2. 2. • 

• 
CAP. XVI. 

A Formedon in general. 

I. A Formedon is a mtit fo callell ~ Forma donadonis, Wha •• 
becaufe tbe fOlm ann manner of tge (!I;Ut t5 eet 

ro~tb ll\ tbE mttt. ann ts a pecuthlt mltit fOl an 3!lTue m 
tli:aif, Ol COl bim In 11tematnner 0: l1i£11erfiolt, to mecoucr tbe 
~otIelTion of )].,anDS anD QCenements, 01 $erenttal11ent~, 
llIben tbe Cfftatc taU i9 ntfcontinuen; ann tbe tRflUainnrt OJ 
111£11[[6011 tltfplac'n anD turn'o into a 1l\igbt. Vid~ Stat. W. 2. 

C. I. CO. I Infi. 327. F. N. B. 52.7, 52.8. 

2. anb tbi£s iSS toe [[{tit of .1RtlJbt of toe 3ltTue itt tail,' fOl ' I. ; 

be can babe no btglJet mt~t. Co. I In11:. 31.6. b.'. 2. In11:. ~i:h~~I:~sCf 
291. a. 1fol ~enal1t in tall cannot bil\le a [[l:Jt gf Rl~bt nature. 

fur Difclaimet, tlOI a Qgo Jure, ttO~ n Ne injuf1:c vexes, nOl 
a Nuper obiit, 0 l a Rationabil' parte, nOl a Mortdance11:er, 
1101 il Sur cui in vita, fOl none but ~£l1at1t in 1f re ftJilU bane 
tbem. Co. t Inft. 327. b. ,. ,out a Writ of Qf lttp i\l 
Cafu confimili OJ ill Cafu provifo be map babe, Co. ibidem~ 
;' 12. 5 I 4. ann fame otb£t mtit~ t£lattng to tl)£ ~£HJ!lO~!" 
iUS Celfavit, Efcheat, 'Vafte, &c. anti tbe lik~+ Co. ibidell1. 

~. ~b£te are tbl££ ktl\n of Wttt~ of F otmedor!. I. 3fn Qll0t.uplex. 

Defcender, to b£ b20uybt bp tbe 3ltru£ tn taU, wbo cldlmetb bp Dc:f,em!;r. 
i)efcent fectirld' formam Doni. 2. 3ln tbe Reverter, fO~ {Jtm 

in 1!ieberfioll arrEt d)£ ~aar£ tail rpent. 3. 3In tbe Remain
der, fOJ blm in tbe )RemainDer;, bhJ 19etttl OJ alttgna aCtet 
tbe Det~rnilnattl1lt of tbe <!ell"t£ tat" 0: otttt particular E~ 
natc upon tubtcb tbe Jl\emamllet DepentJetJ. Co. I Infr. 3 2.6~ 
b. ,. 

, . 

I. ~he firtl of tbcfe hl gillen tip tbe 0tatute of W. 2. c~ I~ 
de Donis Conditionalibus, ann tI)e 1fo~m is tbere (et OOlUn~ 
Co. 2.. Iil1l:. 336. Pl. Com. %.40 • 15ut at Qrommon law i~l one, 

~ 1" (pettai 



· rormedoll in Vejcender. Lib.lI 
o • 

[pectal <lIMe tOete Ulilll Formcdon in diiCcnder. Vid.Pl. Com. 
2. 34. b. 

~everter. 2. ~be ~t'coltn, in Reverter lilP at ~omlUon 11am aftet 
tOe t!ctctmination of tue ~1latl' toU, lubicb 1t1a~ tb£n an ~aa~e 
in 1ffl;,fimpfe Qtonolttonal. PI. Com. 2.35. a. . 

ltemainder. 3. ~rJe laa, in Remainder, tn,,~ beto1e at <tommon I,atu. 
in fome <!Cure~, 013 upon an <enare COl Life, but not upon an 
<!Ellate tail, becaufe 110 l&emall10et coulO be Umttteo upon 
-it at ([ammon Law becaufett wa!l a fre-fimple; but aftet 
tbe ~tatute a )RemainDer mav.Co. 2 Inft. ibid~m. 

What. 

Tail, Feetim· 
pIe Ilt Com. 
mgn Law. 

4. {to pzebent DeceitS bettllftn tbe Demannants ann ~l'
nant5 tbi'lt tbe 111igbt~ of @ltranger~ mtrrbt not be loll, '~lO, 
clamattol1 onclfntlp Was matte befolf jungment, upon €on· 
reman Ol Default in a F ormedon. 33 H. 6. 3 4'- a~ anti tbat 
rematkable ~are. 7 H. 4· 19. b. Fitz. abr' tit. Proclam. I4~ 
Br. 2. PI. Com. 358. a. 

CAP. XVII. 

F ormedon in Defcender. 
1. T" 19i~ mrft ia gluen bp tbe ~t8tute of ,V. :t~ c. I; 

anti hetb Uibere a IJttt hl malle to a ®an anntbe 
~eite of l)tS 'lI3cnp begonen, 01 to a ~nn anD a Woman 
ann tb:~ ~ctrfl of tbeit two ballieS benouell, 01 lUbere anp 
otfJet ~ffute.tml 15 mane o~ ItmtttetJ, ilnll tbe DOllte beln; 
fctfeo, altenctb tue Lunn~ bp feoiIll1£llt, &c. 01 nfffe{fen or 
tbem metb, big ~elr fiJall babe tl)lll [(LItlt of Formedoll to 
t£(otCt tbe lLanb.5 gillen In iIiialf. F. N. B. 527,. 

2. at tbe <!Collll1ton Law, tbat tnbicb fa now bp tbe fain !attt. 
tute callen an ~niltc-tuil, UHU3 a 1fre-fimple Q£ol1tJitional.ann 
b£fo~e ltrue ball, tue Donlt tlligbt babe aHrnrll bp feoffment 
Dnl}. babe batt'n lJI~ itfuF, {JUt not tbe Donol o~ bta 1geir~, 
but after tCfUf, be mtrrbr babe ~'!ellel1 (1"11 barfn botb bhi 
J,[uc ano tbe Donol fo~ eUfr, Co . .2 Infl:. 333. Pl. Com. 

Bever-
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Lib It. Ponnedon in Vejccnder. 

Bever! yes Cafe. Co. I Infr. I 9· ~itt. Sect. I 3. ~ t Q[ OIl1~ 
mon !Law the ltltce lllli1tJt babe baD a Mortdancdl:cr. PI. 
Com. 239. h. 

1'4' . 

3. ~Olu hV tb.e ~tntute of W. 2. \ 3lt it; PlouinrTY, 'qubd w. 1. 

non habeant illi quibus Tenemcnta' fie fuer' dat' fub Con
dieon' potefiatem aliel!ancii Tenen'l~nt' fie dat' quo minus ad 
exitum illorum quibus Te!1ement" fie fuer' dat' rcmaneat,poft 
eorum obi rum, vel ad eJus h:ercd' (fi cxitus deficiat) re
vertatur, &c. 

4. gnll in C1tare of Cutb QUenntf(m, tbe fame ~tatllt£ bas ret For.m of the 

notnn the 1folm of tbe lJ!)Jit fOJ tbe 3\lIue in '<itn;l, i. e. tbhl ~I~ bin :~~~f 
Formedon in Defcender; tulJere t~Je 2Ucnatton \naa bp 1feoff- Alienation. 

ment wl)erebp tUe C!Eqatt~tail lt1a£$ ntfcolltll1nen, (tllbiCl) 111(, 
tontlnUanctSS W£t¢ net bp ([onllructtoll of Law tl'ttrafn'D bp 
tbe mo~tJG (Poteftatem alienandi) fo: pump founn ann er-
trlltnt mfarOn~) lDl)tcb vou mll), tean tn Co. I Inft. ~ t 7. a. b. 
Co. 2 Inft. 335". 15 ut tn fome QCar£~, Qltenattona map be 
auol'oen bp Qttton \!Clltt);' 01 qUatm, at tbe fJ};lettfOll of the 
3!(fue ttl tan, ann {orne ate mrerlp mlot17. Co. I Inft. 
327. h. 

. ~ 

fJ[)nlp in one ~ilr£ ft'~ fflil, a Formedon in Dcfcender lap 
at ~ommOll )Law. Vida PI. Com. 239. h. .Lo~o Barkleys 
Cafe. 

Rex, &c. Pr:rcipe A. quod jufie & fine dilationc reddat B. OrjgiQ~t 
Maner' de N. cum pertinen' quod C.dedit D.&hxredibus 'de cor-
pore fuo exeuntibus & quod poft mortem prxdid' D. prxfat' B. 
til' & h:rred' ejufdem D.dcfccndcre debet per formam donatio-
nis pd' ut die' Et nifi~ &c. Regifir. Origin. 238. b. 



Formedon in VeJcender. lib. II. 142.-
~----~----------------------------------------

ncfccnt. ~big mtft fs fo~ tbe firll ann fmmetlfate 3arue in '7tail. 
l11ben JLahtl is glben to a 9Jan ann tbe lJ}eirs; of biS 15on,e 
G;bcre are otOet :JFolm~ acco~t1tnlJ to tbe parttculat 4itare of tbc 
JDemanl1ant, lUbicb pou map ree In tbe Regifter. 

Amicia dedit 

I 
Amicia! filia! ejus. 

\ 
Willielmus 

I 
I 

Alicia filia 

\ -

I 
Ranulphus filius 

Willielmus Demanbant~ 

lIf lan'bs be JJfu£n bp tbe fitll Amy to Amy ,bet Daunbtrc 
. SUb tbe ~ttt~ of bet ')50'0", an'O Randle i~ taft fti2t'O, antllJteB 
luitbout 3l1Iue; nom tbe laft William hag a G;ttle to tbe LanD, 
{l~ 1geit to bt~ mucIc Randle: '4CIJf Fbrmedon fS tbU~- Q~ 
up a Writ 34 E. 3. In Cafir. Cefir. coram Juftic. Cefi~. 

Piz. 
~t~r'~~rigi- Edw~rdus illufiris Regis ~ngli~ filius Princeps W~ll' D~~ 

. tornub & Comes Ceftr. VIC. Ceftr. falutem Prxclpe WIl
Helmo fir Ricardi del Hogh quod jufie & fine dil:itione reddat 
Willielmo de Hatton unum Mef. & decem acr' terr' cum per
tinen'in Wifiafion qu' Amicia de Wifiafton dedit Amiciz filix 
fua: & hxredibus de corpore fuo cxeuntibus Et qu' poil: mor
tem pd~ Amicix filix Amicix & Willielmi filii & hxred' ejuf
dem Ami.cix filia: Atnicix & Ranulphi filii & hxred. pd. Wil
lielmi filii Amicix & Alicix fororis ejufdem Ranulphi prxfat~ 
W illielmo de Hatton filio prxdiCt. Alicix & confangu!nco & 
hxred. prxdiCt. Ranulphi defcendere debent per formant' do ... 
narionis prxdiCt. ut die' Et nift fecerit & pd. WilIiclmus de 
Hatton fecer' tc fecurum de clam ore fUQ profcquend' tunc 
fum' per bon' fum' pd. Willielmum fir Ric'i qd. fit ad proximu~ 
Com' Cefir' ofrcnf' quare nOll fecerit Et habeas ibi fum' & hoc. 

Bre' 



Lib. II. Formedoq en defcender. 
Bre' r. Barthoi' de Burgeher J fiic' no!l:r' Ceftr' apud Ceftr' xxii. 
die o Ctobr. Anno Reglli Domini Edvardi Regis patris mei 
xxxiv. 

PIeg' de Pros' ~
HugO de Boydhull. 

Robertus Cote. 

Thomas Ie Young Vic. Ceilr. ad iftud Bre' refport&, iftud 
Bre' adeo tarde ven' quod exequi non potuit. 

~Jtn a \IlJoucf)£t t~ £nOOl£)'O tbu~, viz.--

Ten' vel1~ & voc' ad Wart-' Ch. fil' & hxred' Richardi del 
Hogh & habeat, &c. . 

I. Note, ]In tht~ mrit of Formedon fOl a tattle tbttt the 8em:u~dl!nt .; 

DemrmlJimt muff tlltuap9 make bfmfflf edt to film tuba ~llfrbe HCli~ to 
ln~~ lnff fdfeD, t1~ pou map obfctbe bp t bt~ antt, Alice tbe hAm laft fela d • 

• 0t\)£1: tna~ tlcbet reta'D, ann .tll~refole be makefl bimfelf 
1gett to bhl ~otb£ra 15}otber. F. N.B. 530. Eng!. 

2.. Note, (tbat tbt gnteffour~ that. wete fei&'D, mull be The laftfcis'd 

namen in tIle iImrtt, ano nllmen (~on ann19eit) F. N. B.528. ~ be name~' 
a~ bv. tbl~ mdt, but if an)? were not ret~fo, rucb neen not be n and Heir. 

nameD (@lon anD Lgett) 01 C ~ifitt anD $eft ) a5l tf tbe tloea: 
~OI1 ote befol£ an" ~nttv,be nreo not be nameD (~on anti 
~eit) as; bere (Alice) til tbtG [(t1tit fa not namen I9fir, F. 
N~ B. 529. Buckmeir's Cafe. Co. Lib. -8.88. h. 

'." @)ucb a~ ·wete ueber feis'O, nOl m·fgbt ne(c£l1'Oen to tbeUT~ He never fcis'd, 

an If tbe ,elOt.a ~on tJl£befo.2£. tbe fltbet~ tnttbout 3ltrue, ::~d:d~ottQ be 

neeD not be nonIen at all. Co. lbid. 46 E. ,. 9. 

, 4. Note, flr.!)C ([1,Illfe (Et .qu' poil morteni) b1fngu tn t~e Clauft (eo qJ') 

i.\)efcfllt; but tn tfJia mttt tbeet 15l no €taufe (Eo quod, &c.) ~r.jn thi~ 
but tUtlt Ie on()' •. p~opetb.1lJen tbe ~tliJte~~atl \~ (pent tn a F or- fiC. 

,medon in m£htl1tn'Ofr o~ iltelJettet. Co. ibid. 

, (lbe ~loceri fa Sum' Grand, Cape ·befole gppearnncr~ ann PNccf .. 

Petit Cape after appearance. Raft. Entr. 368. h. 369. a . 

. . tJ1lpO~ tbe ·1Retutn of tb~ Gra~g Cape tbe ~enant map lUage 
biB }LaW of Non-fummons ro~ WblCb ano tbe manne~ o,{ p:o~, 

crel}tnll 
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Effoin. 

F ormcdon en defcender. -Lib..II. 
ceentng t itt befo,£ Default, Grand Cape, Petit Cape. Raft. 
Entr. 368. a. 

tJllpon tbc Return at tbe nav (If gppearance UPOIl tb~ ~~f:: 
lltnal tue ~£nilnt map «ftTotn. Vid. antea ElToin. 

gt tbt ~lTo(l1~nap tlJe Qrenant ougbt to appear, 01 e Grand 
Cape is illl1atOCD ugnintl bitu. Vid. Raft. Entr. 169. a. 

When tocouot. mpon tbe ~£ltant'£i appeatance tbe Demannant ougfJt ttl 
Ql';ount; ann tbe Q[ount ts aS3 UatlOUa as rbE Writ, ,lCco~n
itt!! to tbe particular (!tircum(tnl1c£5 of tbe <lCn(c; but acco~n
fnlJ to tb"e €afe of tbe attlt ~£ttin bcfol£:mfnUon£lr, tb~ 
([ount ougbt to tbus, viz.--

COunt. Willielmus de Hatton pet' verfus Willielmum fir Richardi dei 
Hogh un' Mef. & . qu' Amicia de Wyfiafiondedit Amicire fiJire 
fu' & h~red' de corpore fuo exeun' Et qu', &c. (as In tbe 
irnIttt till ut die') Et unde die' quod Amicia de Wyfiafiori 
dedit przd' Mef. & predict .. decem acr' terr' cum pertinen' prz
fat. Amicire fir fux & h~redibus de corpore fuo exeuntibus irl 
forma pd' virtute cujus doni Amicia fuit feifit' de Mef. & de~ 
cern acr' terr' prxdiCl:' cum pertinentiis in Domin~co fuo ut de 
fcodo & jure per formam] &c. tempore pacis, &e. tempore, &c. 
capiend' exples' ad valenc', &c. Et de ipfa Amicia fir pd. A
micire de Wyfrafion defcend' jus, &c. cum pertinen' per for~ 
mam, &c. cuidam Willi elmo ut fir & h~red' ~jufdem Amicix 
fir Amicire & de ipfo Willielmo defcend' jus, &c. cum pertin' 
per formam, &c. cuidam Rano' ut fil' & hxred) prredid' Wil
lielmi & de ipio Rano' defcend' jus, &c. per formam, &c. ift' 
Willielmo qui nunc pet' ut confanguin' & h~red' prxdict' 
Ran'i fcilicet fil' pd' Alicire foror' prxdiCt' Ran'i fir Willielmi 
fil' Amicix filix Amicire de Wyfiafion, &e. Et qu' poil: mot .. 
tem, &c. Et iude produc' feaam, &c. 

Note betE', fitl)at It appear£; bv tbe [[Hft, tbat Alice wa' 
~e never feii'd, nebEt feie'O, llf(aufe fbe III namen (fororis Ran'i) dnO llOt 
~;:ir~amed ( fororis & hcrredis ) tlJrr£fo~e the (l[.ount m~ft make tbe Df

manDant ~£lt to Randal, \Dba WilS laft refs; 0, ann tbe llilJOt 
neftt,ID ftom Vim, bectlufe be tuLle tbe petroll tlJUt mane tue 
IDt{continuancc, o~ war; Di(fetfen, 01 aftct tnbofe Dti1tb an 
abatement WilS matJr bp the ~enal1t; fOJ bV tbe runt at ap~ 
p£at~ ull were £eiJl'o but Alice, hll tOE' ate aU nametl ( ~on 

ann 



Lib. II. Formedon in Vefiender" 
Dull $efr) Vide Rafr. Emr. fOl tbe QtountfJ tn F ormcdoll en 
Defcender. 365. a. b. Co. Emr. 326, 327,328. 

Note, it'~ ra~ in tbe .. ~O,llttt alU1
d
O"B6 tfiCndt ~ dedf~e?d')juS)l ~:~~;hd:~~SI 

tbougb tbe ~l1cetlOUt eten I£t£1 0, or) c .. ClCcn JUS a Allcefiourdied 

C. de C. defccnd. jus al N. & de N. defcend. jus ifF peten. fcis'd. 

ut fiI. & ha:red. &c. Co. Entr. ibidem. ~f)c lRcnfon of tlJl~ 
iJl (as 31 conceit-Ie) becLlufc it i)l not matetiat wbetbrt tbe gn, 
ceftgur, after tbe firll were nctuaUp feif)'O 01 not, fo n~ a 11iillbt 
nib 1)£fc£nO, ann tbe [)emanoant make IJtmfclf tBett to btlU 
Ulbo laft tJien rel~'.', o~ to ll1bom tbc mUJbt ntn Inll lJ£fc£nn~ 

13ut tbat gnCfllout tbat neuEr [Jab anl' tltfgI)t ~en;entJetJ Who hadne-, 

to bim, n£ell~ not be mentioneD in tbe [[lrit o~ ([ount. ver any Right 
dcfccnded,needs 
not be named. 

sa~ fuppofe t~£te ,be (]f;lan~fatb£r, father ann eon; anb
E 

I 
tbt ([;lannfatlJ£t Slliena, ann tbe farber Oi£9 tn tbe Ilfe of xamp e. 

tbe c!51anofatber, ann tbe @lon tfJ to blhlJJ biG Formedon: 
Ille map fap in- bi9 [[1rit tbu!;. -Et qu' pofr mortem A. 
B. Ie Aiel 6.1' & hxred' A. eidcm C. Ie F itz fir L. fir B. 
iiI' A. ut Confanguineo & hxredi prxd' B. defcendere debet. 
gnn not qu' poll mortem A. & B. fir & hxred' A. & L. fil' ejuf.. 
clem B. fil' A. eidem C. fir & hxred' L. fir B. & h~red' 
A. defcendere debet. @lo in tbe <[oullt L: t £ 1f -;:het mal' 
be left out tbug, Et de A. defcen' jus B. ur fir & hxred', 
Et de B. defcend' jus ill' C. modo Peten' ut Confanguineo& hi
red' ipftus B.fcilicet fil' L. fir B. fil' A. 

Note. ~be [)emBlttla1tt map baue one Formedon upoti fe, 
betal <lJ)lft£l, Cr. 2. P. 329. 

f<mben tbe Itmftatfotl of tbi£$ actfon anll aU otbet F orme~ Scat. of Limi-~ 
dons tuere 50 pear!l bp tbe ~tatute of 32. H. 8. tn the ratiCh J1 H. i~ 
CU:ount, tuben tbep came to tbe gncr{follt tbat waa frfa'o 
bltt\Jtn tbe 50 peara, it {~fometin,££$ ~ou"ten tbtl~-
Et de ipfo A. defcend' jus &c. B. ~j quidem B. fei{it' 
fuit de Tenement' prxd' cum pertinen' in dominico fu' ut 
de feodo & jure tempore pacis tempore H. 8. infra 50 An~ 
nos jam ultime Elaps' capiendo inde Exples' " &c. Cq. Entr. 
31.5, 32.6. &c. 

;taOlD the Limftatio'n. i~ tllttbin 20 peat~ uett aftet tUe Star. 21 1tU. 
'OLttlt aCCtllctJ. bp toe @>tutute of 2 I Jac. c. 16. c. 16. of Linii", 

~ ~ftet tat1on. 



... 

Imparlance. 
View. 

Eff'oin after 
View. 

Formedon in V~fcender • lib. II. 
2lfttr ttie <[ount tbe ~enatlt mol' 31mp:ltle, anti aftet 3lm

parlance, tlcmann ~ie11l, wbtcb at Chefter l!.l but de die in 
diem, but at Weftminfrer, ~tnt metucu£s bctwern tOe Te11:e 
ann tbe Buurn, Co. 2. Inft. )67. Dyer 2)2. Dyer 210. Vid. 
Vieu antea Raft. Entr. 1fo~ the metm:n nup~ of mean ~~o, 
tfr~ now, vide 16 Car' 2. c. 6. 

9nb upon )Return of tbe Wlit of iJ1Jirw, ti]t ~rna"t map 
be (ftfoineo ana!n, Vide Effoine antea f. 19. ~n'tl tb2 IDc. 
manDant muff abjoUtn tbe <fIfo'ae I) tlap.9 at Wei1:minfier, 
but tn Chefter, but one IHlp. 

Aid, Voucher. ~itJ, ~aucbcr, meceit, Hea in tbf£) action, £Inn aU otbet 
Formedons. 

JudsmClit. 

Record. 

Cefir.ff. 

Count. 

~be 31un~m£nt i~1 Ideo Confideratum eft quod B. 
recuperet feifinam fuam verfus prxd. C. de MetT. &c. cum 
pertinen. & prxd. C. in mia. &c. 

31 tl)alt conclune tnfS) ([baptcr lnitb il mCCOll) in tb~ time or 
H. 5. in tbe Qtourt of tbe ~ountp befo}t tbe Jut! ce of 
Chefier, tuherein vou babe tfle tIllOUCbft of one ttJitbm ant. 
a Cltounterpleo, a 1.1Jab£t of a ~ountftpltfl,al1n tb£n tbe fdal of 
tlJe gge bp 3'nfpection of tDe ([OUtt. UCCOltltny to tbe mules 
b£fo~e £ 53· ann 65. ann OI1~ otlJer ltlccorO in tue time 0 f H. 4. 

Ad Com. Ceflr. coram Gilberto Domino de Talbot Juflic. die 
Martis proximo poft Feflum St. Lucie J7irginis Anno W. 
H. 5· 3· 

,Villie1mus Brereton Chivaler, pet. verfus NichoL fil. Rogeri 
de Mouldfworth unum Meif. unam bovat. Terr. & medietat' 
un. acr. prato cum pertinen. in Tervin qu. Simon de Bla:
fien & Johanna Uxor ejus deder. Willielmo de Brereton fen. 
& Roefie Uxor' ejus & hxred. de Corpore eoruncl. \Villielmi 
fen. & Roefie exeun. &c. 

YOLlcherlnfanr Et 'prxd. Nichol. in propria perfona fua yen. & defend. 
'jus fu. quando, &c. Et voc' inde Warr. Johan' de Huxley 

&. Elena. Uxor' ejus, Confanguin' & hxred. Margerie quo 
fuit Uxor prxd. Nichol. cujus ha:res ipfa eft fum. in Com. 
pra!d. per auxilium Cur. &c. ad 'Varr. verfils cum, &c • 

. ~i 
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. Lib. J I. 1-1--'onIlcdou en De[cendc3f . . 
~x qUidcm E11CI1,1 dl infra ~rtat(ln, &c. Et pct' quod ~oque
la ilia reman' finc (:1,: Ul(F:c plcnam a.tatclll ip{ms Ellcnx) 
&c. 

Et prxdiCl:. Williclm~!s dic' quo.d prxdid. Nich~r ad hujur· ~~~~,~~?ka ,~P 
modi vocare ad "~i.:-r, &c. adnuttl non debet qUIa dIe quod 
pd' Ellena aut aliqu' ameccfior' nihil habuer' in ei1Clem tenement' 
cum pertincntiis in Dominico, in fcrvitio, nee in reverfionc an-
te diem impctrationis Bris', &c. Et pet' quod inquiratur pet 
patriam & Nichol' limiliter. '<IlifJ£ Venire tf' conunueo per Vic' 
110n mis' Bre', miD tgen upon ti)e lactucn of tbe V cnire UJe 
E)en1unoJlJt Wdlleg hi£' ([ountfrptea, fillb aDmits tbe if)oucber Waver d~ 
tbU9 Et prxdiCl: Willielmus per Attornatum fuum pd' Voucher. 

reliquit verificah(tli' prxdid' & adtnifit voeare pd' fed die' 
quod loquela illa remanere non debet quia die' quod prxd' 
Ellena eft plenx &rtatis, &e. Et pet' quod prxdiCt' Ellena per rnfpe[lio~, 
Cur' hie videarur, &c. per quod prxceptum eft Vic' quod Ve-
nire fac' coram Jufiic' hic ad prox' Com' feilicet prxd' Ellen' Ut 

per afpectum corpor' fui conftare porerit Cur' hic fi fit plenx 
xtatis nee non, &c. Idem dies dat' eft partibus prxdiCl:. hie 
&e. €l)£ Venire:~ conttnuel1 bp Vic' non mifit Bre' ttlt ad 
Com' - - - Ad quem diem ven' partes pr~di,ct', &c. <i.e etiam 
p~dict' Ellena in propria perrona fua & per afpedum corpor' 
prxdict' El1ellx hic in Cur' per Jufiie' & Judicatar' Cur'pra> Tro~e pkn~ 
did' confideranim eft quod prxdict' Ellena eft plenx ~rtatis, altatl9, 

&c. Ideo, &e. <ll..ben JJoe~ out a ~ummon" ad warr') &c. 

~bete)~ at1otb~r remarkable 1liecp~D in toe 8th of H. 4. Record 8 H. 4. 

lnbete in a F ormedon i 11 t!1e defcender tbe ~cnant UOUCbC9, Celh. 

attn tbe ti)Jucnre tummon'o, ann ~~occra to tbe ( fequatur 
fub fuo periculo) anD :}C tlPllCatG J uoucbeG once tnttlJ tbe like 
19~ocer.a, ann tue (cconn tll!ouc!)ce appearS) anD boucbea obet a 
totro: \uhicl) tllloUCuer (9 countetpleatJclJ, anD tbe 1itetutn of 
tbe Venire Ul;lUCO, ani.l ti)£n i@~ocefg a(Jatnlf tbe tbtrD ~Oll-
tbtt, ali befo~e toe Rcco~o in patt lJeteafte~ foUotn~; fOl tb~ 
lUbol~ ll\efo~n if) a long RLlll, bUt tubat ifl material II fiJall ret 
'bo\lln in h.ec verba.---

Adhuc 
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Adhuc de P laeitis Com' Oeflr" apud Ce./lr' coram Gilberto 
Domino de Talbot 1uflic' Ceflr' die Afartis prox' ant~ 
Fe./Ium Nati'vitatis beatlE Maria: JTirginis Anno Regni Re
gis Henrici quarti pojf Conquejlum 08a7.l0. 

c.n iT. Riehardus Chalo •• s per Attorn' fuum pet' verfus Ro~ 
ueJ~r. • db' d' , bertum Browe oCto 1vlc[ qllJ'(lJOr eeem ovatas terr u acr 
Cault. 

Voucher. 

prati fexagint' acr' paiLrr' quatuor librat~s du' folidatas fep
tem denaratas & un' ,-.bolatam reddittl~ cum pertincn' il1 
magna Cryfielton, parva Cl yfielton Rowecryfileton, magna 
Cotton & parva Cotton qu' Philippus de Valle Corta dedit 
Johanni fir Johannis Chalons & h:rredibus de corporc, ipflUS 
Johannis fil' Johannis exeunt' Et qu' poft mortem prxdicf 
Johannis fil' Johannis & Johannis fir & hxred' ejufdem Johan~ 
nis fiT Johannis fir Johannis & Roberti £1' & hxred' ejufdcm 
Johannis fir Johannis fir Johamlis prxfat'Rado' fir & hxred' 
prxditl:' Robcni fir Johannis defcendere debent per formam ' 
donationis prxdid' ut die' Et unde die quod prxdict' Philip
pus, &e. 

Et pr:rd. Robertus per Johannem Lowe Attornatum fuum 
yen' & defend. jus fuum quando, &e. Et quoad omnia tene-

1 • .),. , 

menta p,-1. prxtcr tertlam partem unms acr terr cum pertmen 
de eiiaem ten' voeat inde ad warr Thorn' de Wilbraham Ca
pellan' 111\1m per auxIlium Cur' in Com' pd. &c. Et quoad pd. 

l'leac, Non de- tertiam partem (pl£lln~ Non dedit) Et de hoc pon' fe fuper 
~Jt 'f lJofld 

par. patriam Et pd. Radus' ftmiliter 10' prxcept' eft Vic' quod Ve~ 
em. nire fae' hie ad prox' Com' fcilicet die Manis prox' pofi F e-

flum Sandi Michaelis Arehangeli xii. &c. per quos, &c. Er qui 
Counterplea de nee, &c. Ad recogn') &c. quia tam, &c. Et pd. Radus' dic' qd. 
Voudler. d T') &'1 '1 h b . . 'd' 11:' 1 p. fwm quem, c. fllll a Ult 111 tenement p po tim urn 

pd. Johanhis fii' Johannis Et hoc pet' quod inquiratur per pa
triam Et pd. Roberrus fimiliter 10' prxceptum eft Vic' quod Ve-

Velli/". nire fac', &c. Ad quem diem ven' partes pd. per Attorn' filUm 
pd. hie, &c. Et fuper hoc loquela pd. inter alias adjornata eft 

Adj.,.rnmenr. &-hanc diem hic ad pro x' Com' [cilt' ad diem Martis prox' 
po~ F efium Conceptionis beatx Mar' Virginis per Commun' 
adJornamentum hadenus in Com. pd. a tempore eujus con~ 
rrar' memoria hominum non exifiit ufitat', &c. Idem dies dat' 
eft partibus pd. hic, &c. Ad quem diem yen' partes pd. hic, &e. 
Et fuper hoc loquela pd. &c. ( u))jallrtl'O at; b~folr) Ad quem 
diem yen' partes pd. &c. Et fuper hoc pd. Racius' bene c~needit 
quod pd. voear. ad warr. !kt. &c. Jdeo pd. Thom. Wilbraham 

vDe. 
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roc. ad warrant' fum' per auxilium Cur. &e. in pd. Com. quod 
fit hie ad prox. Com. feilicct die Martis prox. ante F cHum Sum. ad warr. 

Sandi Matthei Apo11oli ad \varr. &e. Idem dies dat. eft par-
tibus pd. hie, &c. Et fimiliter jurat. pd. quoad hoe quod peti-
tes pd. fuperius placitavcr. ad patriam ponitur in rc1peetu hie rr-b 

. d f: C & ' d fc.o. J . l' ,rM • Corpo'" ufq; a prx at. om. c. pro e eLolli urat. qUla nu Yen {l'load ex/tum. 

10' vic. haheat corpora, &e. Idem dies dat' efr, partibus pd. hie 
&e. Ad quem diem yen. tam pd. Radus' quam pd. Robertus 
per Attornatum fuum pd. hie, &c. Et Vie. modo tnand' quod 
pd. Thorn. nihil habet. &e. Et ruper hoe tefiat' eft hie quod NlhilfoY film, 

fit habet 10' ipfe fum' ficut prius quod fit hie ad prox. Com. l' fi 
feilieet diem Martis, &e. ad warr' in forma pd. &e. Et fimi- A;as rim. 

liter jurat. pd. continu3.tUt~ ad hane diem hie ad eund. Com. 
feeundum eonfuetuqinem Com. pd, a tempore, &e. Idem die,s 
dat' eft partihus prxdit1:. hie, &e. Ad quem diem ven'tam pd. 
Rad'us quam pd. Robcrrus per Attorn' fu' pd. &'e. Et Vic' modo Nihil fur III. 

mand' quod pd. Thorp~ nihil. habet Et fuper hoe refrat' eft 
quod fatis habet Ideo ipfe fum' ficut plur' quod fit l~ie ad pro£ PluY.fum. 

Com. fcilieet diem Martis, &e. ~d warr', in forma pd. &c'. Et 
(imilirer Jurat' prxdich eontinuatut & habet diem hie ad eund' 
Com .. feeundum eonfuet~dinem, ,&e. Idem die~ tlat' eft pardbus NIhil fur pI.;:: 
pd' hie, &e. Ad quem diem ven tam pd. Rad us~ &e. Et Vic. 
modo mand' quod pd. Thorn. nihil habet Et fuper Iioc te-
i1:atur qd: efi hie quod fatis habet 10' ipfe fum' fieut plur' 
quod fit hie ad pro x' Com. fcit die Martis ptox. poft Fefium 
Sanche Trinitatis ad warr' in fo:-~a prxdid. Et tliClutrt eft 
pd. Roberto qtlod fequatIJr fao periculo, &e. Et funiliter Ju- . 
rat. pd. eontinuatur, &e. Ad quem diem yen' tam pd. Rad'us'fiS~qullttlr ii

l
u&' 

d 1 r.' & r: l' .0.' r' tr.' uo peruu fJ. &e. Et p . T 10m. lum, e. 10 emmter exaLol leclt fe El10n de 
malo veniendi verfus pd. R(l.cl'um de Placito pd. Et habuit Vouchee Effii~. 

~. inde diem per Efron' fu' hie ad prox. Com. &c. & fimiliter Ju
rat. pd. &e. Idem dies dat' e11: partibus prxd' hie, &c. Ad 
quem diem Ven' tam pr~d' RaJus' quam prxd. Robertus 
& Thom. per Attornatum filUm prxd' hic, &e. Et iitper hdc 
loquel' prxd' & Jurat' prxd' eontilluat' ftitlt & hent' diem 
hie ad prox' Com' fcilieet, &e. Idem dies dat' eft partib'us 1 ' 

d' I' & Ad dO", \T 0" d°.o.' R' d ,urllt. tompoQ pra: 11C, c. quem I..m ell tam prx 1,-,,,, . a us ruit 'luMd exi, 

quam pra:d' Robertus & Th,om. per Artornat' fu' przd' hie &e. tum. 

Et fimiliter Jurat' ven' quoad hoc quod idem Radus' Et Robert' 
fuperius placitaver' ad patriam hie, &c. Et fuper hoe idem Rddus' 
calum' arraiament' Panel!', &e. ~lJaUen!Jc to~ Slfnmtp betttJrell Ch II 
John Ie Maynwaring t\Je €Vberttf. 'lnn tlJ£ mtfe of tbe ~e~ a engc. 

nant, wbtcu l.Uil~ C[onf~ft'en ann tuc ~allne' qufill),D, gntl Pinnei qll',!h 
taloC~rJl 
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Frocefs al 
Coron', 

Voucher over, 

SimiI' Procers. 

z. Voucher. 

3. Voucher. 

1V~DC f!l aUHltOe'O to tb£ <!CO~Oller Of I3roxon 19mHneO, m€. 
turnable ad prox' Com'. Et fuper hoc prxd. Th<;>m' gratis 
Warr' prxd' Roberto tenement a prxd, except' prxd' tertia 
parte fitperius excepta, &c. Et voc' ultr' inde ad \Varr', 
&c. Robertum Madover Cler' per auxilium Cur' &c. Et 
fum' in eodem Com', &c, Ideo ipfe fum' quod fit hie ad 
prxfat' die' Martis prox' poft fefium St. Michael' Archi' &c. 
Idem dies dar' eft partibus prxd, hie' &e. Ad quem diem 
ven' tam prxd' Radus' quam prxd' Robertus & Thorn' 
per Attorn' fu' prxd. hic, &c. Et vic' modo mand' quod 
Robertus Madorer nihil het', &c. ann t{;1?11 HOC~ on og'atnft 
tbe ~econn <lLloucbte to Sequatur fub fuo periculo, eon tUl 
€tfotm: ann gppeatance au befo~e. all0 toe ~£cot1n mlaUl
(bee appears;, ann boudJes obet a (tbttb ~oltcbee Uittb tbc 
lUte 10:ocdfj ann ~IOCfetltng~f . 

~bhl lliecoZll euitJ£nttg U]e learning ann mule~ ccmcerntn« 
tbe t&~oc£ra tn moucbet, ann bow a iDeco nf m:l.:!w:Uet~ 
ma!, be manageo to Offal' tbe iDemannanr, fOl eberp &tOtt
cbee map waue appem:ll1g tm tbe Return of fubfuo periculo, 
if be be not mctutm:n fummonen befolC'. Vide Fol. 63-
& 5 r , 52. 

lj'fo~ 19leag in Formedons, vide at tbe Qtlofe" of Formedon 
in Reveljfer, 

------.------~~,~"---

CAP. 
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CAP. XVIII. 

Formedon en Relnainder. 

I. A F ormedon en Remainder, He~ murre a <l5tft f~ What. 

malle tn I(ll';ail Ol fOl Life, SematnDer en 'QI:aU, 
Ol 10 ~Iie~ anD tbe flrenant tn taU o~ ro~ Life alienetb 01 ts 
ntlfet~'lJ. ilnn nietb \uttbout J]lfuc, be in ifiemilfutl£t fiJuU babe 
tbtt3 Wtit- F. N. B. 541 • 

2. ~b{Z mttt t£s pattlp groUll'Oel.l upon tbe <fqu{tp of tbe Grounded lIpon 
~tatut£ De donis Conditionalibus, fOl no F ormedon en eqairy, Stat. 

Remainder ta £.tpnllp giben bp toat ~tatutl', but tbe 1R£~ w. :to 

m.1mber ®an upon an Cfaate~tuil being tn tbe fame mlfcbtef 
\nitb tbe l[true tn ~allJ equitable (ltonfituctton butb all time~ 
ellcr flnce blOUgbt tbe 1l\ematntlct ~an wftbin tbe fame me::! 
me'O!'. F. N. B. 543- ~ut {o~ a JLtemltllller upon an ~(fate fOl 
)Ltfe (fome ate of optnion)a Formedon tn Jllemainner lap at Where a For

([ammon !Law; but S¥rer. ~o~ at tbe fame J.@arliament tbilt tlJe ~!O~o~yz.:~. 
~tat. de Donis CondltlOnahbus tun£) mane, tbe ~tatute of W. w. 2.. ;. 2.4-

2. c. 24. waa mabt, tnbicb \UiII~, tbat as otten a~ it fJappen~ tn 
Chancery tbllt in one CZCafe a [[lrtt la founn, ann tn tlJe like 
([a(e fallinjJ in Confimili Cafu cadente fub eodem jure & . 
fimili indigente remedio non reperitur, Concordent Clerici de ~~~lfi con. 
Cancellar. de brio faciendo. gnn upon tbta ~tatute tbe a. II. 

alttt of <fmtp in Confimili cafu \nilS rrrountJeD, lllbicb waG 
a mlrit fo~ IJtm ttl lReucrliotl ol 1!tcmaino£r after an <ftlate 
fa: lUfe, to Jaccouet bi~ llicucrfion o~ lliematnncr, w!)en 
tbe ~enant fo~ Ltfe aliena in ljfre o~ tn ~atl; annconfe, 
Qu£ntlp It ffem~ to appear, HJtlt befole tblg ~tatute, rucb 
1l\cmatntJ£t ~iln btln no llicmetlV tutbe life of 't!CClUlUt fa: 
)Life; but pet after tbe beatb of ~enant fo~ Ltfe. 31 fee no 
rearoll but be might babe fJnn tbiz F ormedon en Remainder, Entry ad com.: 
0: tbe Wrtt of (fntr)! ad Communem Legem. munemLegent, 

19otncber, 110hl at tbfa tlilV, if tbe t4];enant fOl :t{fe alien, 
~e tn 1fiemaintJer (£loom o~ ueber b~!nlJg eaber biJl aIlrit of' 
<ll:nttJ? in Confimili Cafu in toe life of tbe €enant fo~ )Life', 
02 [JiG F ormedon aft£t bt~ beaU), Ol \Iattt of <!Entrp ad 
Communem Legem, but ~nter5 fOl ti)C fOlf~ttUte~ ann b~tngs 

btJ5 
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tJhl Ejedione firme. 'lbu~ Qya:r. If tbe aUcnre of tIJc ([r
~ Entry tlken nan t W; lAte Dte fcis'o befo~e ti)£ <fnttp' of btm tn 1UemaiUII 
:wa.

y 
at thiS net Ol JRcuctfion, wbctbct .. tocfr ~nttP be not takEn rnun).' 

if at tbi~ nap? 13ut of tbta lJetcaftet tnlJcn Ine come to tbe Wtlt 
of (!Entrp in Confimili Cafu. yid. Co. 2 Inll. 309· 

'(!toe J191it of Formedon en Remainder foUowSJ.-

Rex, &c. Prxcipe A. quod reddat B. unum Mcffuagium, 
&c. in C. quo L. dedit M. & hxredibus fuis de corpore fU(J 
exeunt ita quod fi idem M. fine h:rred. de corpore iuo ex
eunt' obi ret quod Me«. pra:fat. B. & hxredibus fuis rcmane
ret & quod poil nwrtem prxd. M. prxfat. B. remanere debet 
performam donacon' prxd. eo qd' pra:d' M. obiit fine hxrcdc de 
corpore fu. exeunt' ut die. &c. Regiftr. 1.4 I. . 

'Q!bf~ meit batfes atco~ntng to tbe QI:arr, afj tbe otber; 
tbe batiOUa 1fo:m5 POll map fce tn tbe lRegi1l£c. 

llemaindc:rcx· Note, if a Remainder be once €tccutetr, tbat f~ to Cnp, 
c:cL'ted. if ti)£ ltiemlinl1ct ~t1n be once feta'o of tb£ IIEffate.taU in 

~offetfton, onn1!itcrot l1cfcenll ttl toe li}etr, tbe 1ge1t ll)fiU nell 
bet make mention of tbe 1IietUain'Oer, but fi)all lJabe tfJe ge

~~~::~~~. en neral Wltt of F ormedon in defcen der, fOl tt is a )Rule tn (be 
1ftenUter, '(jj;bat Bria. nunquam faciunt mentionem de rerna": 

There's ano· nere, quando bre. eft in Ie defcender. 1Fol <ftftmplc, A. gi.\l£~ 
ther Rule in LanD£) to B. tn ~atf. 1!\ematnocc to C. tn ·m;ail, B. l'Jle~ 
the Regiflcr. 'lim 4' 
that if the tnitbout.Jl tH', C. (!Entet~ ann aHem; tn ~I re ann lJa5 31tru~ 
Ance~our in D. D. fi)]lt not baue a Formedon in Remainder, bCCllufe C. 
~:~::n~:~,~~I~~ bt~ 1filtbec wag fela'o, ano the mi~bt Ocfc£ntlcO to 1)t01, but 
fhall never ae be Ilj,1fi babe tbe !Jeneral [[t rtt of F ormedon in defcender, 
faid Dcrce~dere tDbtcb llJull be tuu~, viz.-
debet u t fiho 
&: hc:red', ilut 
remanerc debet Co. Lib. 8. f 89- 11. Buckmm Cafe. 

Original. 

All precedent 
remainders to 
~~~ed~ 

Pra:cipe, &C. ~. A. dedit C. & hxredibus fuis de corpore· 
fno exeunt' & quod poft mortem przd. C. ift. D. Ut fil. & 
hxred' ipfius C. defccndere debet) ut die. &c. Regifir. 244. 
Co. Lib. 8. Buckmer's ([afe, 88. a. F. ~. B. 546. b. 

15ut a Demanllant itl a Formedon in Remainder ougbt to 
make mention of aU tbe p~eceoent memaintJet~ tn ~i1i1. CO'· 
ibidem. l5ut ~~r. ltlbetb(t aU tbat Were fet~'n tn the P~f: 

ceoent 
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tetJent 1Iiematntl£f)l l1tco to be nameiJ, viz. t{Je 3ltfue.a of 
the 1ltematnoer ®Ctt ~31 conCCl ue not, no mo~e tlJan the 
3!tfu£{) of t.he {)Ol1(t til n Formedon in Reverter. ~IJi~ Q. 
hl put bv Dyer 216.11)£ nret16 but to fop, Eo quod, &c. tbe p~ef 
cctJent 1!ielUaillOU 1)1£0 \l1itbout 3\LTue. 

. , 

€be 10loccfG ann ~~ocrentng~ are tbe fame luftb tbe For- Proce(::. 

medon en defcender, botb befole ano aftet gppeatanCe, 

t!:be 'ltOUl1t is batfoUll acco~ntn~ to tbe m~ttf but tbe lle~ count" 

,"ctal €ount acco~ntl111 to tbc Wttt befo~e menttoneD, tfl 
tbU~.-

B. per I. S. Attort\atum fuum pet' &c. Unde die' quod 
preEd. L. dedit Mea: &c. cum pertinen. prxfat. M. & hzred. 
de Corpore fuo exeunt' ita quod fi idem M. fine hxred' de 
corpore fuo exeunt' abiret Mea: przd. cum pertinen. prxfat. 
B. &. hxred fu. remaner. virtute cujus Doni idem M. fuit 
inde feHit. in doininico fuo ut de fcodo & jure per formam, 
&c. tempore pacis tempore, &c. capielldo &c. Et de ipfo M. 
quia obiit fine hxred' de COTpore fuo exeunt' remanfit jus per 
formam, &c. ift. B. qUi nUllC petit, &c. Et quo poft mortem 
&c. Et inde ,pro due. feel:' &c. Rail:. Entt. 369. h. 

€:bfS t~ a Declaration lnberc tbe taillbt fell upon. (Jim in 
tIJc 1!iematnnct nBmc'O in toe 0tft, ann tbe Fotmedon is; 
blougbt bp bhn. 

3lf tbe F or~edon be blOtmbt bp trJ£ 1geir of (Jim in me- Coun~ 
mainlJtr. :) bl' tbe ;9on ann 19ftr of "be mef!:, ,t t~ tbu!1. 
---·Et de ipfo M. quia obiit fine ha::red. de c.orpore fuo 
exeunt' remanfit jus prxfat. N. Et de ipfo N. rem;l11fit jus 
per fotmam, &e. m. B. ut fil. & ha!red. &e. RaJl:. Etitr. 
369. b. 

3!n tbe 1&.z€cenent in Raft. Entr. 369. h. ~(je <!taunt cott:
(Iut£~, Et profert hic ill Cur .. quandam cart. fub nominlbtis, 
&c. quo donum & Remaner. prxd. tefratur, &c. Ult)tcb neen~ 
not be tlilne in tbe 'l!:ount, but a Deco mU(f be lljewn tf 
Oyer be lJemannel.1 b)1 tbe ~eilant, but tbe qtau'nt llJ~n not 
mentton tbe Dxtl. F. N. Bo 5"460 
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v~ew, Voucher tll:ltetv, ~ouCb£t, gin, &c. anD the fame ~~ocretJings 
Ald. nrc In tbf~ i![1rit a~ tn tbe Formedon in Defcender. Snb 

110tu We (ome to tbe F ormedon in Reverter. 

Vid.antea 
Be potlea, 
Who {hall be 
named in rue 
Pedigree. 

~be tearon 1l1bp none of tbe l!1fLle~ of tue PlecetJent m£t 
nl£ltnner9 neen to be nameD in tOe mttt Ol ([aunt Cas ]I 
concefbe tbfp "reD not) in becaufe tt ftanlln upon tbe fame 
rearon l.11itb a Formedon in Reverter, tubere tbe 11fue~ of 
tbe Donee nreD not be namen, fo~ tbe t!\emainO£t ~an'~ 
~ttle nepentJ9 upon tbe Pl£cellent RemaintJer nping iDitbout 
3ltrur, a~ bis in laebetlion upon tbe Donre~ Dping tnitbout 
31ifue; anti tbetefo~e neeo~ but to fap, Eo quod pra!d. D. 
obiit fine exitu. &c. 

CAP. XIX. 

Formedon in Rerverter,. 

Where it lieth. I'·A F ormedbn in Reverter lfctb . tnbere tbe Donee fn 
~atl OJ bta ~£tt5 lJt£tb tultbout 311Tue, tben tbe 

IDono~ O~ btf) 1getts map baue tbtfS meit, o~ if tbe Dono: 
o~ biG ~ettSJ urant tbe meuetOon tn fEe, o~ tbe Donee 0: 
. bhl 1gett~ 'Ott tuitbOtlt ltrur. tben tbe (\l;~8ntre o~ fJi~ ~eir~ 
mop babe tbiSS U{tit. F. N. B. ,46. Dyer 11;-

Special Writ in 1.. 13ut if tbe 1Sebetfiol1 be gtantell in ~uU, tben tbe IDa, 
remainder. n£e i)ie~ tuitbout lltrue? anll a ~ttallget abates;, tbe <5:an. 

tre tl)all Dabe i1 fpectal Wtit tn 1liematnllct, becoure tbe Jar .. 
bctuOn ifS tn, anotD£t pcrron, i. e. tbe urtl DOl1o~ F. N. B. 
544· 

Lay at Com~ 
mon Law. 3· ~bt~ mrtt a~ batb been fafll la, at ([ammon lLaw. 

~ue ([[tit is a~ follotnetu, viz.-

Rex, &c. Vic. falutem Prrecipe A. quod reddat B. un. 
Me1T. &c. qd. C. pater prxd. B. cujus ha:res ipfe eft dedit 
L. & hxredibus fuis de corpore fuo exeunt' & quod pofi mor

tem 
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~em prred. L. pra=fat. 2;)3. reverti debet per formamddl~a
tionis prred. eo quckr~L. obiit fine hxrede de corpore tub 
exeunt', ut die. & nili, &e. Reg. 242. a. Vid. al. formam 
ibidem. 

Note, in tbf9 [[{rit none of tbe ancetlourg of tbe iDonol Wh 
, f :ttJ ft b:m t 0 lire not tG' tbut mere (eis; 0 0 tbe :weuer on, 01 to w om a ~ gbt to be omitred in 

tbE 1R£berfion D(fcennen, ate to be omttten in tlJe 1&ent: 'he Pedi&rcc. 

lligrre, BUD tberefOI£ tbe omilrtol1 of tbe eloeR ~on wbo 
(urbiben tbe {alber, aJal! abate tbe [[{tit, Q~ fOI (ftamplt. 
If tbert be (15Jannfatber, ~atbet ann @Ion, anti tbe <iESlann-
fatber gl\)e~ )l.,ann to B. fn flr:utf, ann tbe <i3Jannfatbct nte~, 
ann then tbe fatbtt nie£1, anb tben B. btt~ tultlJout lilfuc, 
ann a ettonget abatea, tOe eOlt in btlJ Formedon in Rever-
ter mun fap, Et quod poft mortem B. ad prxfat. C. fit & 
hxred. L. fi!. 8~ ~iEred. :oL. fi1. & ha=red. M. tI]e (lI)lannfa-
tbet reverti debet per formam, &e. Eo quod prxd. B. obiit 
fme hxred. de corpore fuo exeunt', &c. Co. Lib. 8. £ 88. 
Buckmers ~a(e. 

'liut on the part of tbe Dank; tOe DemanDant neeb not On the pirt of 

name anp of tbe ]lfurS tn t811 in tbe ~enigrre, eUber tn tbe t~e ~t; liOn« 

alttt Ol CZI:ount, but lball fav, Et qu' poft mortem B. (tbe ~e:cr:o ~i~ 
IDonte) ad ipfam reverti debet eo quod ('be Donee) obiit mcd in the 

fine, &c. Co. ibidem. 1Pet If be lnlU take upon bim to name Writ orCQlIIlfi 

tbern, be mop, Ol anp of tbern, a~ itl' tbe Qtount tn Raft. 
Entr. 375. a. lnbere (rs fain, Eo quod M. (tbe ~on of tb~ 
Donee) obiit fine exitu, &c. 15ut o.:.Jribetbet tbat be gool!; 
fOl Dccolbinll as tIJe l.atu hl nun ttYbe in Dyer 14. ann Co. 
Lib. 8. Buckmer's ClLafr, tt Iboulb be no gooo QI;ount, fo: 
tboullb tbe @lon be bean tnttbout 3llfur, pee Ir51 pnlftble tbt 
tefiate,tau IS not fpent, COl tbe Donre l11tllbt babe otber 
~oms alibe accoloing to tbrCe 15ook9', anll tbrtefole be ourtbt 
to babe faiO, Eo quod (tbe i)onee bien tuitbout 3lffue) Dy~ 
er :2.16. Pl. ;6. 16. b. 

'<Ebe ([ount f~ thUll, , 1. M. in propda perfona fria Count; 

pet' verfus C. un. Meff. &c. Et uncle die. quod pra=d. T. 
avus pra:d. I. M. &e. fuit feifit. de tenement pra=d. cum 
pertinen. in dominico fuo ut de feodo & jure tempore pacis, 
&c. Capiencl. &e. Et fie inde feifit. pofiea tinement. pr;rd. 
cum pettinen. dedit prxfat. H. & hxred, de Corpor. fuo ex
eunt' in forma prxd. virtute cujus Doni idem H. fuit inde 

i 1. kif1.f 
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feilit' in dominico fuo ut de feodo & jure per formam, &c. 
tempore, &c. Capiend. &c. Et de ipfo H. pro co quod obi
it fine hxred. de Corpor. fuo exeunt' rcmanfit jus per formlm 
&c. pr~fat. W. W. & hxred. de Corp or. fuo exeunt', Et de 
ipfo W. W. eo quod obiit fine ha:red. de Corpor. fuo ex
eunt' revertebat jus, &c. per formam, &c. ift. 1. M. qui nunc 
pet. ut Confanguineo & ha::red. pr~d. T. videlicet fiL 1. fil 
ipfius T. Et quod poil: mortum, &c. Et inde produc. Sedam &c. 
Raft. Entr. 375. a. 

~bt~ <!tO~tnt fs fOl tbe <!ljlanncl)Hn of tIle ~OltO~ tnl)ere a 
<l5ift tf;S mane tn ~atf, Ja£malnll£t in ttaU, ilUll botb bte 
lUitbOut 3ltfUf. 

Note, bl' tN~ (!tount tte fatbet neuer ban amr1!iinbt llc .. 
(efnneD to btm, becaufe tbe iDemnntJant m~ke~ btmfelC ~e(t 
to bi~ $lanbfatber. 

Expleesbothin Note, fo: 11 mule in tb£ <ltount in a Formedon in Reverter, 
DOllOr& Douee tbe Efplees muff be aUeng10 both in tbe [)ono~ nnn Donee, 

Oil POll map fee b1' tbifj ~ount. F. N. B. 549. 

~be 1&loc~r£S ann 1&loceebtng~ are tbe fame tnitb otDer For· 
medons ; ~Ol1l, in tegartl tb£fe actions Do fometintts bap
pen at tbi~ bap bp llifconttnuol1cea of <faates-taU bp ~'nes, 
ann feotfm£nt~, &c. 31 fiJali bEtf at leaa IJlbe fome UUbt' 
bolD long UJeCe aaton~ map be rEgulatl!' lletaien b£fo~e an, 
jUtlgment can be giuen ill tbem, lnbtcb i~ mucb fOl tbe an. 
llantane of tOe ~enant, \tlbo oJl1htatilp tI£fins to kt£p tbe 
18olfelrtOll as long a~ be can; vet tbhl cannot aUliopa be btl 
lateD alike, bec8ufe tbe cztit(uml1anCtSl of tbe Grare map nof 
anmit it, raJ be tbat ma" iJ]Joucb o~ j):ap in gan, &c. map 
bela)? tbe Gtau£e mucb longet tban be tbilt bas no gtOunD 
(oJ a taoucber, &c. Qnn be tbat mal' babe a fO'I£igll ~ou; 
(bet (tn a patticulat jutUl1ittittton) moJe tban be tbat ba~ 
onlp cflufe to U10ucb tuttbin tbe jurtfofttion of tbe (G;ourti/ 
&c. 

:Vide for Pleas jn Farmedons, £ 184. 

CHAP. 
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CAP. XX. 

Proceedings in a Formedon, how they 
be manag'd and delay'd. 

1:. U~on tbe ~liginnl, tbe G;ennl1t~ gttolnep mat' ~r~ I. E!feine. 
(otne at Wefiminftct, I S lJap~+ • Ie lJfll.' in Chefier. 

2. ]If tbere be no Boon ~umman~; ann a Grand Cape 
nfue fa, tuant of an QppeatanCf, tbat nelap~ tbe Dtmannant row Formt 

€ttnJ ~etmS acco:ntng to tbe ~tatute of 16 Car. as tf ::;~a~:~o e 

tbe !IDzigtnal. be meturnable Tres Michael. tbe Grand Cape 1. Grand Cape. 

ts Beturnahle Crafiino Putificationis, ftom tbe 20th. of 
October to tbe 3d. of FebruarY.---I5 'Veeks. 

gt Chener, tbe Grand Cape t~ lKeturnable tbe nett nap .. 
after tbe metutn of tbe S1D~IIJinal; 0: anp ,otber nap in tbe Cheller delaY2-
9lf1fe tue£l(; but tbe ~betHf (tf be pleare~) map t1£lap tbe GrandCape~ 
Demantlant, anti fabout tbe fil::enanr bp Dhl Sctutn, b" re-
tuttling a Tarde upon tbe Grand Cape, becaufc of tfJ£ llJoJt:r 
nefSS of tbe time, ann fa tbe Dellllll\Oant tn Chefhire map be 
D£IClje'O. --- 6 Months. 

3. at tbe 1!tetutll of tbe Grand Cape, tbt ~enont map 3. Ley gager 
tDage biB fLatu o( ~on ~ummon~, ann tben be t1.Jall babe de Non Sum~ 
ilap to make bff) Lam (orne tlap in ~etm, 15. nava at teall, mon~. 
OJ it map be to anotbet ~erm, ro~ tbefe ate llap~ of (trace. 
.. -15 days, 

gt Chefier, nap to wage ~fS )LalD ,~ romettme in tbe fame CheCilir. 

§:)elflon mu~k. 

4. ifter gppeatance, t()e [)elal'~ ma)' be tbu~; gftet tbe 
iDemannant batb GtountelJ; tbe ~enant mal.' bemanO tbe 
aielD, O~ upon Oyer of tbe Writ. ann tbat lJeldP~ tbc V~\t'; 
Demannant at Weftminfter, two Gi£tm~ at lean, i. e. nine 
1aet"tn~.-~:::::::-~~ ~~_~ _____ 1. Terms. 
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Qc1lr. It Chdl:er, tbe Writ or mfetn t~ commonlp lReturnable 
tbe nett ~eaton~. 6 Month~. 

1. !/foinc puis 5· gt tbe Jaeturn or tbe ~Ut't of afellJ, tbe ~£nont 
Vicw. map (flfoine, an'O tbat gt\tn~ I). tJapg mOlt at Wefimin-

fier.-- -_r 15 days. 

gt Chener, I. nap.-- ----.. -- I day. 

~. Count de 6. gt tbe nap giben bp tbe Clttroine, tbe IDemanbant 
novo. ~ounta de novo, anD tbe ~enant 15 tben callen to 10leatl, 
7.lmparlaAc~. ann tben tbe ~enal1t map 3lmpatle yen£taUp 0: fpeciallp. 

Cltelh. 

.. Voucher. 

Cbellr. 

anD tbat' ~ to (ome tHW tn ~rrm, o~ to tbe nrtt ~tnll, 
at tbe pleafure or tbe <[ourt, fOI tbep ate bap~ of graCt .. 
------ 15 days. 

9t Chefier, tOe nap giben hp tbe 31mparlanCt, 1Dbet~ec 
general 0: fpeetaI, i5 Come nap in tbt ~elllon~ tnetlt, Ol to tbe 
nett ~tlTtre~, at tbe plrafut£ of tbe ~OUtt, but comm onlp tJa! 
,~ giben to tbe nett Q1Tire~, Ulbicb tJ£lap~- 6 Months. 

Note, tbftt ~t£tu map be grantclJ tUber befole 0: aftee 
a i!lpecial llmpatlance .. 

• ,,Ji gt tbe nap giben bl' tbe 3lmparlanct, tbe ~ena"t mull 
pleatt OJ ~outll; bv tbt t!Lloucbrt tOe ~£mmt at Wefiminft:er 
1~ nelapen n{ne Ja£tutll~ mo!e,fOl tbe ~nmmon£' ad WarranrI
zand' muff babe Cucb lfleturn, viz. if tt be Tefl. OCt-abo Purm .. 
cationis, It mull be returnable Tres TYinitatis, tDfH(1) l1'tU be 
~U10 ~ctmu mo~e, l. Terms. 5 Months. 

at Chefier, it {~ teturnable pro prox~ Seffion. unlefSj in 
Qtommon ficCO\l£tl£~) - -- - - 6 Months. 

9. Suriimonl ~d 8~ 2lt tbe Bet urn of tfJe ~llmmat1~ :ld Warrantizand, ,r 
W!"anr~aDd. tbe @)beriff tctutn (nihil) tbe ([enant map flour an al Sum. ad 

Warr. ann tbot gain£) at Wefiminfier, - 15 Weeks. 

gt Chener, tbe (al') t~ returnable (orne lJap in tbe i§ef. 
fion Week. 

9; it tbe meturn of tbe AI' anD (Nihil) tfttttll'O, ilTUff$ 
out ft Plur' Sum' l11btcb gatntl--- I 5 Weeks. - . Q( 
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~t Chefier, tlJe Plur' IS returnable fome tHlV ll1 tbe ~mf£ Chefier. 

llleek tf tbe ume lUlU pet mit, otuerUltfe pro prox', &c. 

10. at UJe Returlt of tbe Plur' if (l Nihil be return'D Ufucg s 
out a Plur' With il S~quatur rub f~o periculo, UllJtcb at W cft- ~u~ [:;;~~~;uja. 
Willfier gaina IS WeEkI) mOlC.-- ' --I) Weeks. 

g, Chefir. pro prox'--------6 Months. Chefter, 

I I. at tbe lItetuttt of tbe Sequatur, if tbe ~b£ritf return 12. Elfoinc pr~ 
tb£ mJoucbee ~UmmOn'D, tbe 'tI!1oUCb££ map <lflTl1tne I,. nap~. Vouchee. 
~ . .. -I,. Day. 

[[{ben tbe ~oucb£e appears;, toe ~el1ant map ~lfoilleJ Hob. T na Err' 

R 6 ,(; nt nOIllC, 

ep. 4 • 

at ~h~fir. r day.----· ·~I Day . 

. 12 Qt tbe nap gillen bp tbe ~(foilte, tbe Demannant c(ounts 13. Coun: de 
de novo, ann tbe 'lLlOl\Cbct mill' 3lmparle aa tbe ~enarit be- novo. 
fo~e. . Imparlance per 

Vouchee. 

I J. gt tbe nap giben b1' tfJe 3lmparlancr, tbe mtouc6ce I., .. Voucher 
muff 10lcatl 0: ~oucb ober, &c. borb at Wefiminfier ann over. 

Chefier . 

.after t(fue jopnetJ, tb&n tfS awar'OetJ tbe Venire [ae'o 

31 b(l\le obfetb'O the QI:ourfe of tbe 1&zorefg, botu fong tbe 
i:)em(lllnant map be nelateD befo~e be can 111tn{J tbe action to 
on ilfue \Ubete tbere is but one otenL1nt, uno In tbe Ol1Jil1(ltJ.) 
([OUtre tu~ete tlJere is but olle ~oucbEr, but if tbere be- ma, 
np ~cnaltt~ ann mlOUCbeC5 to be ~oucbeo ouer, tt tl1ake~ 
tile 'Oelap polTiblp (lG (onll ail tbe 1&attie~ Hue, tbOUlJb tbe 
~utt continue manl' l'elltg, ann tf one ~et1ant nie~. tDe 
tmltlt in all Prax:ipes 16 nbatcn. ')5ut b" tlliG tbilt batt) bren 
fain, it apPcilrS tbilt in alt tlJefe (icttOl1fl at Wefiniinfie'r, ann 
a~{ otl)£r Prxdpe quod Reddats, (etcept melta of Do~et, 
uncle nihil het') ·~U£ Demannant UlilP be neiapeo at lenl! a 
peat ann an, balf bcfo,e tbe Qtaufe can lie 6~oUYbt to tlfur~ 
but at Chefrer macb longer. 

ann If tbe ~enallt be lln (~nfant) tDe 'aufe map be n~ 
tapeo tilt be COUI)) of grre ~ CAP, 

• s· Venire [;to;, 
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CAP. XXI. 

Delays in Chefter in thefe Actions. 

Delaya in chc- 1. QR'Ofnatnp tI)e ~ennnt cannot aboin an appearance 
fter, at tbe nctt ~etrion9, mOen tfle ~lfgfnal C![1tit ill 
Etroin. retut nablr",bccllll fe liP (h H but ~ IT'lt,, de primo die ufque fecund" 
':. Appearance. fcilicet a die Lun' ufque diem Martis; bu\. lltt£t 811 SvpeamnCf, 
Imparlance. baa two lRUll'S to .lilllu, m ~Iam~e of 31mpatlanc£9, tnbiCb 

ate oulp de die in diem, Utltef9 tLJc ([ouu g~'i.le futtbet tlmr. 
tubicb commonlp upon a fpecial lmp4itlanCf ifS till nett @le(
fion~, pro prox'. 

!. Rulesto 2... (lCbe <!tommotl JKt1If'~ to ~Iean are tbU£I, 31r fJe 
plead in Chefler be caUen to plron upon Tuefday. t~£ JRule to plean i~ ant~ 

prim' Mercur',ann I'~;n ,'(11 Wednefday anotbct Jaule, LltttJItet 
~ ante fecund' Mercur' Ol ante prim' Jovis, at tbe plea, 
(ute of rbe 4Coun i mn~t tbefe mutes aU out, tu ffricme(~ 
o.f 16~aCttce tbe ~£nant cannot babe an)? furtbet 31111parlance~. 

4- Vicw. 3. lOut upon Thurfday mO~l1fng~" €Gutt be map nemanlJ 
tbe mltew,ann tben tOe mllt of ml£W fa m.~~e LeW enable Vener' 
olSahbar' (a~ it map be) but i~ commonlp not returnable tlU 
tge nttt ~cmons pro prox', tbat tiJe Demannant mal' fiJ£lD 
tbe IL."mll to tfje ~betltT, otfjetWife be map llt lleiqpen bp t(}e 
~b£tiff'~ return bp a Tarde, &c, (0 bete ta 6 ~Otltbs 
uatn'll bp tbe ~enant. e 6 Months. 

'(Effoin lois 4. at tue 1tett @efi'Lom;, at tbe 1!ietUtn of tbe [illrft of 
View. mtetu tOe ~£nant map be QEffotn'b a die Lun' ufquc diem 

Martis. £Inn tbat bap b£ mull 101ean Ol tlLlnuch, &c. tf be: 
ijabe inlpatlen b£fo~e. ~o tbi\t it fa moff fOl tbe aODantage, 
of tj)e Cifenant to neman'O tbe tIIltftu at t{je fitll, befo:e be 

. taltt!3 ilnp mule to ~lean, fOl bp tbat mean~ hI! mav pethdP~ 
gain GUlo ~effiom;, i. e. fOl tf)C illJtem ufque prim' prox', 
ann tbrn a fpectal3lmpntiaMCC ufque pro prox', Wgt~b l~ (eJOOm 
nCn1e tJ" . 

5·tlIJpon 
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s. ~pon tbe t!11oucbrr, the Writ of Summons ad Warr. c. VOl:cher. 

mov be teturnable die Mercur. 0: lovis, naIl tf)en If SUH)mons ad 

Nihil be t£tUt11£O, an AI. i~ rrtumublr die Vener. Ol Sabbar. Warl'. how rr;· 
~ turnable. al 

ilnO tben" Plur. returnable pro prox. &c. "IoLJut (o1l1monlp tOe pllll"ltqllltllr, 

~mmonB ad Warranrizand' i~ t,turnable pro prox. &c. LH1 &c. 

ts r~ttJ befoJe. 

6. tlt tbe nett ~elHon~ wben tbe Sequatur fub fuo peri-1. Appearanf'C 

culo if) t£t~rn£n, tbe tILloucbee mull appear o~ <letfo111 ~fque ~~~oi.lou~~ee
diem Ma,ftIs 3If be appear, be um(f enter tnto tbe \Varr. ol Vou':hde. 

nemanlJ l1lbat lbe ~en""t o~ te tbat 1llJoucbe'O batb to bmn 
bhn to tuattant tbe JLilntl «(l£S tbc Qtafe uta)) br) ann tben if 
be El1ter into tbt Warr. tb£ ()emantJant QtountSS de Novo Count de no;,.c~ 
ogBtnll tbe tlIJotlcbee, ann tben tbe tlIJoucbre 3]mparlea ufque 
diem Mercur. o~ otbet bap tn tbe ~elfiOlla, 0: be map tJdue 
Dap rlll pro die prox. Seilion', &c. ann tbell muff plean ol 
tl]iOllcb ouer, U oe plean to 1 true. ann {(fue be jopuro, tUfl1 
a Venire, &c~ 

~o tbat tbe Demanbant f~ nclape'D I i ~Ollt{l~ certa(tllp &. Foreign 
befolC an tlTue; but if tbe 'at:enant baue ~aure to 'lll~ucb a Voucher, 

fOlcillnet mbo baSJ 110 JLano in tbe ~ountp, tnb!cl) i9 callen 
a fOleilJn~oucber, tbcn nap IS giuen to Ufque pro prox. 
&c. Et interim quod peteris fequatur alibi 6, &c. anD tbilt 
n£1ap~ tbe DemtlnOLlllt anotbet -----6 Mottths. 

7· lin tbe mean time Q [[{tit to 11i~mo\le tb~ .1Recolll bel 9. Procc:c:ding~ 
ro~e tue 3lufft(e~ of tlJe Common Pleas at Wefimlhfier t~ P10· i~ a FQreigu 

cuten frOm tbe Chancery, in OlOft to fummon tOe ~ouCbet,VZllcher iQ 

ilnn tb,U n£laV9 tbe Demannant tin tbe metUtn at Wefimin- C efhr. 

fier, tnbtcb mev be t~ the nett (term, anD tben if tbe '~c-
nant make IDertllllt, a Procedendo is; aWatDED from'Veft-
minfier to tbe 3lU(l!Jc~ at Chefiei' to gibe JUDgment upon 
tte Default, ann that cannot be ttll tfJe nett ~e~\lg, \tlbtcb 
gt1tn~ 6 9j!}ontba mo~e. ------6 Months, 

eo tbat tt ia ~tno penta b£fo~e 31ungment Ciln be lJibett 
upon a Defflult of tbe ~£t1al1t upon a 1fo~£ilJll t!l1OUClJer~ 
13ut tf ttJc ~ettnnt oppear at Wefim:infler, then a @>ulllmOll£J 
ad Warraritizand' {trues; to marn tbe mlollcbec at Wefirriin
fier, lllblCb tJfhlPSJ tbe DemanDant ~tne m£t"tn~, aa 19 fiun 

~ bCrO~f; 
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befole, ann toe AI' aun Piur' 15 [[(celt9 apiece l1lo~r, tubicb 
t~ a pellr 0: tuetei1bout~,afil) fOn1ctimcf) mOlc--- I 2 ~olltb~ 

10. Vouchee 8. mlpon tbe lReturll Of tIH: ~um' 0: Plur' Sum' ad warr' 
may Elfoin at b fi . fi . 
Wtfimi1ifler t e ~oucbee map <ftTotn at \Ve mm ~r, ~_nD tl)ftt gUlUa 15 
upon a Record nal'SJ -----. I5 nap~. 
remov'd from 
Chefler. 

9. at tbe nap gt\)en bp tbe ~[Ohl, tile ill10ucbce mun apprat 
a1111 enter into toe matt', nnll tben a Procedendo t~ ftnt tlown 
torretfJet \Dttb the 1!ircoltJ to tbe ]uftlce of Chefier, anti tben 
at Chefter tbe Denmnnant ~out\t~ de Novo a~ainff tbe (l1ou~ 
tbre, anD upon tbilt.tbe mlollcb££ map tmpatle a die Lunx ufq; 
diem Martis, ann tben mull picon 01 boucb ouer, &c. 

~o tbat upon one angle W9ucbet tbe DemanDant tfS He: 
ceifatilp 'O~lap'o ftom tbe ttme of toe 1l\etulll of tbe ~:tgil1al 
at lean t\Do peatfS ann all vair (if all 10l0treninlJ~ go regulat~ 
Ip on) befo!£ be call get Ull 3\iTue ; but if tbcre be anI' mtf. 
atnarDing of 10~oc£rfS o~ otlJet 3lttegulatttie~, be map be 'Oe
lapcl.1 mucb longer, anti fomettmc!3 fOlcetJ to bellin again. 
gnu if tbe ~enant babe a i)ttll of mloucbct~, 01 tbete be 
U1o~e 'ttenllntf; tban one, it h1 not ltkelp to be cullen befole 
dtbet i)emalltJallt Ol ~et1ant 'Olf, anU tben ull Inun begin 0, 
uain. Vid. Co. Entr·342 , 343, 344. 

Vid. tOe manner of 1D~oceentng upon a Deeb of ~oucDer~ 
bero~e. 

CAP 



Lib. II. 

CAP. XXIL 

Pleas in Formedons. 

PL£a~ fn gbntcment arc common, ann tbe fame tuitb Pleas in For

otbCt meaUlaiollfl ilfl fnlfe Latin, tlllartanc~, j1;lon (um- ~~:;;~cnt. 
mon~, &c. 

I. ]t mop be pteatltb fn 'l3ar, 'i:bnt tbe 2lfcnntfon bl' tbe B:tr. 

t!Ctnant 01 IDemanballt wos brfo2t tbe ~tatute De Donis 
Conditionalibus, Raft. Emr. 360. b. 15ut tbi5 ia a l@lea nctJet 
Plobable to be put tn Pllltttce noW fince tbe ~tatute of jfinea 
ann I..tmitation of gaton~. 

2.. ]n '15at mnl' be pleal.lcl1 0 !jfeoffment ann lLfllcal [Z[1at j A Fcc.ffmcnt 
tantptnttb ~H{ets:; bp IDefrent, Raft. Entr. ~6I. a~ 361..a. 14 H.andlinealWar.' 

6.3. Fitz. Abr. 5. Tit. Form.Br. Tit. Form. 73. ranry. 

3. eo Hftetuife map be pleatJell a <[onateral mlarrrmtp in a Collateral War, 

ftn" Ol ;feoffmrnt to a Formedon in lRemnlntJer, Syms Cafe. 
Co.lib. 8. 5 1. ~o in l!ieuctter, Raft. Entr. 361. b. Br. Tit. 
Form. 73. 

4. a 1ftne tnftb ~,oclamatiol1ij mill' be pleal1Cll to a F or- A Fine with 
medon in Defcendcr, all'll fiue ~eat~ pan, bp tlJe ~Natute of Proclamations, 

H. 7. 'tltbt~ is (l 15at bp bertue of tbe ~onclatm tllttbin nuc 
yeat~ ; but b1J tiJe ~tatute of 32 H. 8. c. 36• UJ£ 1ftne it felf 
beIng Plothmn10; is; a 16at to tbe <!Cn41tc-~afl, anO fo map 
be pleaOell, Co. Entr. 3I 7. a. b. ann 324, 32). a. 326. a. b. 
32.8.b. 

,. ]If a ifinehepleatlrn ttl 'l5ar, tbe iI)emantmnt mapte~Replicarion; 
pip, ~odpartcs nnis nihil habuer', &c. Co. Entr. 318. a, Pa,.tesfinllni~ 

hlZ hflbuer', 

6. Non dedit, i. e. no fucb ]ntatt h~ a iJoon 10lea in War of Nffl dedit, 

all Formedons; ann it map be ptennelJ ill' tbe il!1oucbee, Co. 
Entr. 321-. b. 32 9. b. '341. a. 
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~batement by 
cfle Donor. 

Rcmimr. 

Common Re. 
cover),. 

Pleas in Formedons. lib.II. 

7. an abatement into tfit JLant1 bl' tbe iDOllOJ an'O «bottling 
it bp a laemitter af tbf flgbttul 3ltruc in ~otl ufter 1.6 a ITo·Dll 
1&lea itt :l!3gt of Oll)! Forrticdoll, Co. Entr. 3~5. b. Crowther 
verf. Crowther. 

8. ~o a Formedon in Remainder map b£ pl£i111el1 In 16ar att 
Clfnate~taf{ tnl\~b-p uno t(J£t lon\1 tlCfol& toe Dono: in U)C <!tount 
ban an)? thing, ono tbat tbe ~cl1ant9 ure ~£it£) tl.1 tbe fitft lln
taU, Co. Entr. 334. a. h. 335. a. QIuo notf, tbnt tbere in tbiJi 
~lef1 15 ple£\llttl a 1ftne at ~ommon )Lam bp tbe fila Dottw; 
lUbtcij onlp tnnkeg it IDifcontinuancc, ann (beIDa boUl tbe fle~ 
nants ate fefs'o i153 tn tbeit Remitter to tbe Qffiatc ~ijll, Co. 
Entr. 335.a. b. 

9. 'QrO tbf~ laft mClltionlZn10lel1 tue DrmilniJant milp rcplp 
ann maintain biB ([ount, finn trnuer fe tOe <lf51ft in 'QCull, Co. 
Entr . .3 3 6. a. b. 2tnn t!Jc ~el1al1t in f)if; 1Iil?jopnner map take 
3ltruc anD tl1atn~ain bi~ 15ar, i. e. tbat tbcte 1tla~ fucJ a $tft, 
Co. Entr. 337. b. 

ro. g QIommon lSicouec)' map be plenncn in 15at ta a 
Formedon in 'Remainder o~ Reverter, eitbcr UlttfJ Double 01 
fin~ie tlLlOtlcber; lUlU) lingle if tbe 'Qrcnrmt to (be lWllt tune 
rei~'O of tbe (!Eftdte~ti1n at tue time of tOeJRccol.lerp, lllitb 
ltouble tUlottcbrr, tbcmgb IJ£ were not frta'n. Co. 1. lib. 6 J. 
Capell's Cafe. Vide tbe 10leantng of a 1!iccoU£tp mttb n 'Ooublt 
t[lotlc!}er, toe ~£nant to tbc Prxcipe bctnlJ maDe up 1ftnr. 
Co. ibidem 56, 57 .Vid. Co. lib. 3. f 5'. a. b. Owen ann 
Morgan's Cafe ettell in tbe ~litquCfg or Winchdl:er's Cafe. 
f([be ([Me tt felfin Moor, Rep. 210. Co. lib. j. 59. a. Lincoln 
Colledge Cafe. 

DOnor feiz'd r 1. JJt's; a (\'00'0 ~ffa to Cal', ~fJ(lt aftEi: t~e <iDlft tfJe fame 
after the Gift.] IDOllO~ \na~ fets'o, ann l1t1U~ UJC J1.nuo!l to t~e fame Doue£~ 

in fee, but not 1100ll, ercept !)~ raps tbilt De {Utl~ fetG'o aftet 
toe ([;tft. T. 2. H.6. 15. Tit. Formedon I. Fitz. Abr. 

12. a Remitter ma" be plealJen tn 15nr, (US t.bu~--
~bat tbe Donee tJJil~ fet~'o in fer, anll being an 3lnfant 
mane a feeffment to t~e Donol, tubo galle tbe l1.ann to tbe 
3!nfant tn ~an, bp tnbtcb be tntlj remitteD, lnbofe (,fftate tbe 
ftemnlt ba'b. M. 3 H. 6. 19- Ii I I. H. 6.20. Tit. Formedon. 

Fitz. 



Lib. II. PIcas in Formcdons. 

Fitz. Abr. 2. DIlD I I H. 4. 5. Br. Form. 24. & 5 E. 4· 9. 

11. 31n (1 Fonrtedon tbe ~£Iftlnt m~~ p'fcan in lOot all ~t- [xchangl'. 

cban!Ie bettuttn tOe gnce(four of tbe DemanDant, unD lJe unn£~ 
I11bom tbe ~cnant clilttl1~, ann tl)at tOe D!?ll1(llHlllTIr cntten 
into tbe JL,onna nlucn in ctc[)anrre, nnn taltf~ tbe ~lofitg. 
9.n- 9Henre map pleaD tuf~ ~lei1, tfJolltJIJ IJc be a ~tt"lig£r, 
fO~ be i)j Niup in ~aat£', S E. 3· Tit. Form. 44. 

. . 
1+ a' mrroberp in tll1 ~t{fif£', aniJ tbe <l5ift Infan. betwren RecoverY,in all 

tbe DitTetfin anD tbe mecoucrp, 27 H. 6.8. Br. Tit. ·Form. l' ~~~: ~~:t 

. 15'. lOp \Dill' of 1Rebuttet Eberl' ~tr(1t1g£tlnap plealJ a Warranty. 

milttamp, if he b1la tbe Deco bp Wil!' of u ~. E11ate, 42 K 
3.19. Br. Tit. Form. 10. 

( 

16. Vid. Br. Tit. Form. 46. 7 E. 6. iJow t[J£ mlttt aJaU be ~o~~eWrit 
<It;enera I ann tbc Cltount ~p£ctat iu 0 F ormedort upon a \!IJfe ra:; coeu~:nf;~. 
createo b1' tbe €vtatute of 1.7 H. 8. ann vid. tulJ£t£ toe ([{tit cial. 

nnn ([ount fiNU be (iSeltcral, ann fur ne dona pas, pleaDeD tbe Vid. Co. 2. p. 

mepUcation fi)oU be fpectal, ann (oncluu& Iilint dona. Br. 49. t~'e Feoffer 
2 E. 6. I. Mar. anD fo tbe mIttt Olt'D ~ount mup be general, afrer the Scar. 

ano tbe llicplicatton fpectal, tubc~e n F orm~on il1 blOUJJ~Jt ~f ~ ~~p~s~all 
J!,antJ t£(obetetJ (n malu£,. Br. TIt. Form. 7,. eee Wmchs Donor in a . 

Entries ,17. ~be meco~n in Formedon III 1!\emaill"OCt tnbete ~o~m~don~ Ie 

tbe [[lrtt hl ~£neral a110 tbe ~ount ~pecial aftet tbe ~ta, ~n~:i: ;'~~cb. 
tute of ~efJ gtounoen upun tbtf5 Qtnfe of Br. Tit. F orme~ 
dOll 46. 
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What. 

CAP. XXIII. 

Dower unde nihil habet. 

I. T~i~ i~ a [[trit of 1Rigbt in it~ nature caUet! Ere' de do~ 
te unde nihil het'. ~ltn IiEtb wbere ;] Woman taketb 

J9U~ban'O, lllba tl1 fole fci~'i) at anp time Outing tbe (!tober
ture.of JLalltJ~ in 1f're:fimple o~ jfre-tatl of fncb (f!latl', ,I)G 

tlJe 3ltrue begotten betWEen tbem map hlbetit tbe famf. F. N. 
B. 361. ' 

2~ gnn tbe mlinotn map f)a\le tbf£f [[{tit tIJoUllb (be babe 
Part of Dower. part af tet Dottlcc tn nnotbct ~m anti of anotlJic ~etfo", 

unler~ fbe babe tecciu'o part of tbe t:.enant b!mf! l' in tbe 
fame ~ol.Un, ann tben tbe muff babe n [[ltlt of lainbt 
of Do1Uer. \Vefiminfier 2. c. 48. 3 E. 1. 

Original. 

, 

Rex, &c. Prxcipe A. quod reddat B. qu' fuit Uxor' C. 
rationabillern dotem fuam qu' cam contingit de libero Te
nernento quod fuit prxdiCt' C. quondam viri fui in N. unde 
nihil het' ut dic' & unde queritur quod prxdiCt' A. ei defor
ceat & nifi, &c. tunc fum' per bon' fum' prxdict' A quod frt 
coram Jufiic' nofiris. &c. ad refpondendum eidem B. in plito' 
prxdiCt' & habeas ibi fum' & hoc bre' 'T dle, &c. 

fo? a ®mt an!'! ~liG tl9tfc it t£i- C21lOd reddat B. & c. 
Uxor' ejus rationabil' dotem ipfius C. quo &c. uncle nihil het' 
ut dicunt & uncle quenUltur quod prxd. A, eis deforccat & 
nifi, &c. 

Pro~n. ~be 10locef~ i~ Summons, Grand Cape nun Petit Cape. 

(tlie ~IfHnt in lieu of n ([aunt i£S tbu~, - Viz. A. qu' 
fuit Uxor C. per 1. S. Attornatum fuum pet. verfus N. terti
am partern un. MdT. &:c. cum pertinen, in W. ut dotem ipfi
us A. ex dotacon. prxd. C. quondam viri fui, &c. Raft. 
~ntr. 234. h. 

)' Effoine 
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Lib. II. Dote unde nihil habet. 
3. Effoinc de fervitio Regis 11£9 not iJ~ tbl£J {'[ltlt bp tbe EiToille. 

~tatute of 1'Z. E. 2. but tlJf ([ommon ~nofi1 llc£;, flltO Imt 
one aftee iffue jopn£tI bp ~tut. Marl. c. I~. 

~outbcr Hke\uHe Ilf~ az in ot~et iact11 ~cttOI1~. Voudlcr. 

WielD Iieg in a tmlrit of Dower l111de nihil habet, a~ bp Raft. View. 

Entr. appeatu, tfJougIJ fome fJane quctltonco tt; but tit a 
runt of Dower Ulbcrt tbe t9u9bantl Qietl (et9' 0, tbe 1getr, 
110l anp claiming nnnet bim ffJall baue lIll!eUl bp tbe ([om2 

mOll 1atv, 110~ tbe glienre of tbe 19ue;hanD, nOlD bp tbe 
~tututt of Weftminfter 2. c. 48. Co. 2. 1nft. 48r. 

/ 

4. ~IJe ~ellat1t lbnn not [Jaue l)iG alJe tn tbiG Wttt, i. e, Age. 

tbe lOarol fi)all not Demur!: fOI tbe ~oltalJe of tbe ~enallt tn 
fauour of Dower. 5 H. 5. 13. 12 E. 4- 12.. 

, ;. Qt Wefiminfter n G]tit of Do1tJer, unde nihii habet, t{Je Dlysin bank. 

Jaeturn of tbe ~lO(er~ ig abltOg'O bp tbe @ltatute of Marl. 
~ c. 12.. 52 H. l' Jln Dotnec jfOUt napll llJaU be glUen tn toc 
~ear, ann mOle t f tOllucnitlltlp map be, Qlxr. bow tbat iu 
to be unoerffoon, fOl tbe !Loln Co. 2. Inft. 12.4. Oou, not et~ 
pountl it. anD bp Ra1l:. anti Co. Elltt. tile nap~ ate giuen 
iltcol'oing to tbe ~tatute of ,I H. 3. as in gaiona fOlllJ af
tet tbe etarute of Marl. ann tbe etatute of 32 H. 8. c. iI. 

6. 15ut aftet Hfne jopnel.l, bv tbe ~tatute of 16, 17 Car. . . 
c. 6. til i)otutt 15 nnpfl onl1' ate to be gtuell between toe ~i~ia?~r~~~fsu
~eff ann tIJe Return oJ Euerl' jUllicial ~loceff. Jill Chef1:er pcr Stat. If, 
it tSJ de die itl diem. I' Car. c. 6. 

7· 3lf tbe ~enal1t plea'O tbe $uGbrmt1 to b~ slint', tfJet llJali Oe:ltn af the 

be trten bp mitnelTtSS, ann in no otbet ([ are. tn toe 11.£1111. Husband. ~riaf 
8 H.6. 23. Raft. Entr. 228. Finches Law. 423. Co. 2 Inft. 80. by proofs. 

9 E. 2. Intelp 1&lintel1 bp @ctjeant Maynard. 

8. Gtbete t~ anotbe~ 1&lea tn tfJf~ actiO!! wbfcb nraUl~ tb~ Ne un que' ac
~ttal out of the o~ntnatp Ql:outfe of 11 :Http" anti UJilU be cMple in Joyal 

trieil bl' tbe 15LllJOPf ann that ia tufJen t[je ~£nant plraOtt ne Matrimony. 

unques accouple ill {opal ~atrimon," ann if It be au mferi, 
OUt 3lurifoicttoll tbat cannot write to tt)e 15Uijop, aa If tbc 
9ittOl1 be blotlgbt in tbe Huftings in London, Ol in anl' otbe'c 
~o~po~ation, tbe ~eco~n i~ to ,be rcmaneo" to babe it tttEU 

in 
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Dote unde nihil habet, &c., Li~ 11 • 

III ti)e ~upettout <ltOUtt, wtJo mop tnlite to tbe lBlfi)op, ann 
upon Jl\Eturn of tbe lfnUJop'a Q£erttficate the 1IiecoJo H~ to 
be remantle1.l a~ tn a 1folcilJn ~oucb£t. Raft. Emr. 228. h. 
Co. Entr. 

~IJere hl a lIieco}lJ Inter' Rocui' Cefir' in Cafir' Cefir' 11. 
I\e'~rd ,rellr' H. 4. Die Martis prox' poft F eftum Epiphan' Domini in hrr 
Bre EpIfcop(J. d J 1 ' 1 'H II· 1 ' H 
12 H. -t' de ote per Olannam Uxor T 10m 0 IOwon 1 vers u-

goem' de Hollinworth of Lanns in IJollinworth. N e unques 
accouple, &c. pleaDeD, ann a [([Jett 15 atnatnen to tbe 15l
l1JOP of Coventry ann Litchfield, Inbo t£turnen tbe [[{tit 
tbat tbe Demanoant ltJall laWfutlp martttll, ann 3lu1Jgmtnt 
!libfn fo~ the !)emanl1allt. ~bta fa an ~binence tbat tue 
flCoutt of Common Pleas befo1e tbe 3lutlice of Chefier, eber 
tua£; tCPUuo a ~upet,out ([OUtt, 'ltootoinate in tt~ llUtif
ntatoll UJitb tbe 4rcutt.a at Wefiminfter. 

Record rr.mOTe eO til tbe QI:ttp of C4efier a m£co~n tuag temobetJ ( Ollt 
~ Civit' Ce~l: of tbe Portmoote «OUtt) bcfo~e tbe 31ufticea of Chefier tn 
~~rC~:. ;cn: OlOet to baue iI [[{tit to tbe 13ifiJop, ann at tbe nap in 
lJnqucl accou. QtOUtt herole tbe ]uRlc£s; tbe €enaut matte D£foUlt, anti 
,Ie, Ike, tbe Jaecoln wag teman1JetJ7 2.2. ol 23 Car. 2. Inter Berand 

Peten' & Harrifon Tenen' in Dote, &c. 

Dam~ge5 recc- 9· 15p tbe @>totute of Merton 20 H. 3. c. I. tbe [[linotu 
vcredStat,Mcrt. fiJall reCOU£t Damages, i. e. tlJe peatlp butut.of tbe ~bttn 
1.0 H, 3· c. J. part from tbe time of tbe neatb of bet $uabantl; but tbhl 

Ere de inquh·· 
de dam' lou 
(err·, 

mull be in Grafe tile 19u~bal1n DIe feireD, of tvbtcb t{)e 3iur~ 
muff inquite. fOI if tbe 19uebantJ oie'O not fetfCiJ, tue mlfe 
(all rCCO\l£t nfltber IDamaJJ£~ no: <1[0119. Co. I. Inft. 32. h. 

3lf 31u'06ment be gfben upon a QtollfelTton, nihil dicit, 0, 
alll other Inap Ulan upon u tacrnict, if tbe [[life (uggcft 
tbat bet l\)uebann oien rcifell, a [[(tIt of 3lnqutrv of Da, 
mages t{fu£~, bp WhiCl) mtlt tbe ~bttUT ia Qtommanl1en til' 
inquire \llbftbtt tbe lI)u~bann bien feiCco, ann if be 1.1tl:t, \tJbat 
tn,lolue tbe JL{)nl1~ ate hp tbe l?ear, ann bo1U long it to fince 
tD£ ~u~bal1t1 l:IlCll, in lJJblclJ [[1tit tberE map be ltketnife conll 
taim~o fin Habere fac' feifinam of tbc Q[bitn part recouercll; 
guo UPOll lR£tutU of tue 3lnqutlitiot1, lutlgment is <!fntt£tt 
COl tbe IDamtl!1oJ. vid. tbE (ulrit m1'O lutllJmtnt. Raft. Emr. 
238. a. h. 

1 o. ~be 
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10. ~fJ£ ~l)ettff upon tbe <ftecutton of tOe mttt of Habere fae' [ei· 

Haber' fae' feifinam ia to gibe reUin or bet ~bittJ part bp ~~~~~C~~;d~o 
~etefJ ann lI3ounn~ (if it can be none) to bolO In fetJeraltp, 
partlCUIarli1niJ tbe JLann)l anll partS of tbe 19oufe, &c. ann 
tb!£f be map no tuitbout t1 31urv, wberein it nitfer~ ftom an 
Elegit anti a Partitione faciend'. Vid. Raft. Eptr. 238. h. 

CAP. XXVI. 

Pleas in dote un de nihil habet. 

;r-

I~ abatement of tbe Wrtt, tbe ~lmant map pieal1 tllnt Pleas in Dower 
tbe Demannant baa fa much LanD fo~ bet Dower tn tOe Ab~ternent. • 

(arne ~O\lln atrtgnen, ann accePtslJ bero~e llJe b:oulJbt bet ;. Laid in ~e 
mint. 3 E. ~. Itiner. Norf. Dower 76• arne own e. 

~t) ~nttP into 10att, Once tbe laft <Zl:onttnuance {" a E • 

goon. 1&lea tn abatement. Raft. Estr. 234. Dyer 6 E. 6. ;~rt~try mto 

76. h. 

~OIl',teltnnCV, 3l01'nt::tenancp, Ceueral ~enanc" ate Pleati~ J, Sole-tenancy 
able tn tbts aa in otbet meal actton~. Raft. Entr. 2.3 0 • Ike. 

I. ~1£aG in 15att-flCbe general ~Ica i~, Ne unques Barr. I. He: 
feife qu' Dower, &c. Raft. Entr. 230. a. 10. unqucs feife. 

2. flCbat tbe Demannant ttHl~ not eine l'eatG olt! at tbe 2.. Not Nine: 
time of tbe neatb of bet lPu£sbantJ, is a goon _lea tn batt. years old. 

H. 15 E. 3. Dower 67. Raft. Entr. 22.8. a. 2. 

1· G;bat tbe lJu~banl1 t~ nat bean, a lJOan Plea. Vide 
f)Olll ttu~ UJan be trien, alltea Fo!. . J~~Ulband not 

Ne unques accouple, &c. Vide ante a 4. Ne uDque~ 
aeeouple. 

5· Detaining of ebttJence~ of tbe JLann bp tbe mite iss a . 
«OOb ~Iea in batt. ~nl.l if in bet J!\epltcation llJe rapg, ~b~~%net Q( 
ft]e ltlaSS altuap~ teaop to neU\let tbemi ann 00 tenott tbem ' 

. i fit 
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p leas-in Dote unde nihil habet. Lib. 11 
tn ([OLltt, fiJe fiJall fOltbmitb baue 3luo[(mcnt f(l~ bet Dower. 
Rail:. Entr. 229. b. 7,8. & 230. a. Dyer 230, a. 

6: Demand~n~ 6. It'~ a goon ~I£a, ~bat tlJe Deman'Oal1t (If;ntrcn ann 
~~~:ed by dIlTCI' nitfctfeo tbe ~enal1t befo~e bet mrtt b~ougbt, ann am t.£) f£(f 

fen bV Dtlfetfin. -Raft. Emr. 23 I. a. 

7' Judgment 7· Note, \1lbrn tOe ~eit tg mloucb'o tn Vower, if be bftUc 
vels Ie Heir alfet~, ]ungment alan be alttJapg arrain{f tbe ~£tr, ann not 
~ou~~leSe ~ n~- tlgafnff tbe ~e~lant, ann tbe .~enant llJatl t£couer tn ~alue 
T~nant. agatnft tbe $ett. ~nn tOto Hi Different from nU other ~a, 

fe1J of moucbet. H. 4 H. 7· Dower 20. 16 E. 3. Dower 56. 
41 E. 3. 24· Br. Dower Io.~lml ia <ltonfitm'o ilp allifcolll 

Fh;;c- tn tbe <!J:aftlc of Chefier, ~'Se[s. Ro. ro. Ott. II Eliz. 
- tn Dotnet tubttc 31UiJgmcnt ifi fltnttell e.ruCtIl\:lCCOlUinlI to 

tbf;s Bule. . 

~. It'fue llemy Q '[toman ll]On uebCl! be in'OolU'O of tOat 1anb L.;~fcfJ 
inheritable. Det 31Cfue bp ber ll)u~b~ln COUlll nebet tnbertt, Lit. Sed. 

Dower. Qnn lbetefOle a Rcntittct map be pleonen 
in barr, af.) to fap, ~bat tbe 49u9bann ann a fOlmer Wife 
wete fei~'i) in (pecial ~an, ann btfconttl1uctJ, ann took back 
an qftlate tn fre o~ ~all general, anb tbat tbe 'OIenant t!J 
1gett to tbe fitft in ~atf, anD fo remitteD. 44 E. 3. 2.6. 
Br. Dower 14· Jaote tbUJ lKemttter cannot be giben In 
«fJllt£nCe uPon tb& )&Iea of Ne unques feife qu' Dower, &c 
Dyer 30 H. 8. £ 41. a. ! 

9' Attainder de 9- gttainlJct of ~tearon o~ feIon), in moll <ltarc~ tUuP 
Treafon, &c. be pleaDen in biltt, Vide Ie Stat. Br. Dower 82. 13-

E. 3. 

1 o. J oynt-te. 
nancy ove Ie 
Tellaf.lt. 

10. 3l0pnt tenantp {nUb tbe ~et1ant, i. e. '([bilt tDe 1511tOn 
ban notbtnlJ but a~ ]opnt-tenant lnttb tbe VLettant tn :1F ec til 
a goo'O 10l£a in barr, not to be gfben tn (lfUitIenc£ upon 
Ne unques feife, &c. 10 H. 6. 17. Br. Dower 84. H. 14 
H. 4- £ 13~ p. 3· 

gnll nolU 31 babe none 1l1ftb '~rita of mtgbt, ann fi1ttb 
-lita of lahJbt in tbc1t nature, ann lUi tb tb£m £baH COlT
clune tbts; ~econQ 'Woott. Qnu p~otecn in tfJe ne~t place 

ttl 



lib. II. Pleas in Dote unde &c .. 
to imlt1tG of (fun)). 21y. 'm:o [[lrftG potfcffo~p ancd'fcell, 
8£S tbe lW~ft~ of Aycl, Befayel, Cozinage. 31y. tt() tbofe 
mttt~ tuhtCiJ contum no ccttatntp or 9l3eiTUjlge~ Ol iCCfG 
in the [[tri t

\), g~ Nuper obiit, Mortdancefter & Affife 
of Novel diffeilin, nnn tuttb tbi~ 31 U)aU make up anti 
Cltlofe tUe ~bt(U ~Qok. 

• 

z 2, Lm. III" 



-
171-·· lib.lIt 

lIB. III 
CAP. I. 

Of Writs of Entry in general 

Wheltto be I~ T~befe UlrftSS ate. blOUgtJt commonlp tnbere tu.. 
brought. ~enant 01 be tbat lJa~ tbe jfrl'ebotn in tbe La. 

came to tbe 1&o[effton, 0: 'OiD <!Entet latnfullp. 
1. e. lDttOout 1ftaun o~ ~oJt. 9.~ bp tbe IDren o~ (Jtonfent 
of 8notber, tnfJo ettbct camE to tbe )i.anll unlatnfutlP Cd~ b~ 
btlTetfin) o~ tuba ban hut a particular o~ tJefciluble <ltllutf. 

Why Co called. gnn tOtp ate calletJ·altltg of Cfnttp, not onlp b£caure tbep 
fpeak of tbe (fnttj) of tbe ~enant in tbe mrir, but ltke\ntfe 
fiJ£Ul fo~ tubat tear on tUe 1&offetttQn ougbt not to be O£tatn'o 
from tbe i)cman1:1ant. 

EBtry in natUre 2~ 1ZCbfS ne(crfptton lUill compzebenn tbe nature of mort 
~;n Affift, mttt~ of cfnttp. 15ut tbete tStW0tbet Writ of ClEntrp-~p .. 

, on a Diman, tubfcb tfS callen a mttt of renttp In Ie Qgib*~ 
0: a [[{tit of <enttp tll natute of an ~Urlre agatntt tOe 
~enant tuba mane tbe IDUfetfin tQ . tbe Dcmannant btmfelf, 
tubicb niffersnot ftom an amfe of Novel diiTeifin in tbe €aufc 
of QctlOl1; but in tbe }.a~oceentng~ ann l0~ocer6. Qya:r. tbe 
reafon of tbefe two memenie~ fo~ tbe fame ([aufc. Vid. Reg 
228, 229. Finches Law. 2.61. 

3· Degree! in '·3.' JIlt . tbifS @Iea 0: Writ tl)ere are tlnee ne{Jteer!, I. g. 
Write ofEntrY'!1tllnll bhn wbo ban tbe JLanb bp D£mir~, &c. from tbe Dt. 

nmntJant btmfetf. 2.. lin tbe Per. 3. 3ln tbe Per ann CUi. 'Qtbe 
jfltll is tubete tbe Demannant "ountfS of fJi~ Own €;)etfilJ, 
gg fOl ~tample, 3111 tbe mtit of ClEntrp ad Termin' qui ft8ftf 

prxteriit. 3Jn tbe ftrtf Degtee tt ts tbUS.--
rrimogradu. Prxcipe A. quod jufie, &c. reddat B. un' Mea: &e. in S. 

qu' idem B. ei demifit ad terniinum qui ptreteriit, ut die' Et n¥t 
tCeetit J &e. Reg. 227, b. In 
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Lb.J'I. W fits of Entry irl general. 
il .. 

3l1t tIJe Per OJ *ecol1'O lJrntt't 111f)cl1 tIJe Lonno Were )Let 
ill' nnotber,. ann 110t tbe DCll1dl1bant bhll(clf, ,ita tbu~,-

Prreeipe A. quod june, &c. reddat B. un' MdT. &c. in S. G" 
quod clam' effe jus & hxreditatcm fuam & in quod idem A.~· r*dll, 

non habet ingreffurn nifi per C. Patrern, &c. cujus hrercs ipfe 
eft qu' ill' demifit ad terminum qui prreteriit lit die', Et tiifi~ 
&c. Reg. 2.2.8. a. 

3ln tbe Per anb Cui 01 ~b(ttl lJegree, (D~ete one lJemanba 
Jl.,anu of tbat 'fi:emmt tu~o bab Cfllttp bp one to tubom fome 
~l1ceaout of tbe Demannant OJ tbe Demannant bimfelf nte 
Demtre it rOI a C;ctm l10tu ctpit£O. !ass tbu5S,-

Pn£cipe, &~. in quod idem A. non habet ingrelfum riift ':, " 
per C. cui prcrd. 8. (Ie demandant) illud dimifit ad terminum J. Gradu; 

&e. vel per C. cui L. pat~r pra::d. B. cujus hzres ipfe eft di-
tnifit ad terminum qui, &c. 

4. GIbcn tl)e <1ton'ilepance~ 0,[ tbe JLann O~ Defcents from " ... ~ 
one to onotber. tnent bepOlltl t~e n£gtee~ at c[om~on JLaUJ, ~:~ ~~y~~~h~ 
tbe Demanoant Waa put to bl9 l19~lt of m,fIJbt, 1. e. tbat if the Degrees, 

tbere Were unoue two Defccnul ann tlUo alienations tJefolc 
llnp $(tctton blou~bt; alln ~bi9 tuaa fOJ tbe repofe ano qut£t~ 
tng of Wel1~ 10otfelfion9. Co. 2. tnft~ 153 ~ 

5· 'leut nom tbe, 0totute of Marl. c. 3 O~ bafj lJiben reme, s at M I 
lJp out O~ beponn tbEre DegrEES, tnbtCi) (9 callen n mtlt of 3~. ·Wr~; ~r 
<tEnttp in tbe 1&off; oltn tbtSJ in <!tafe of aUenattona ann [nter in i:h~ 
IDefcelltfJ, w{Jet£ tue cfntrp of tbe '(tenant tuag at firlllaw- PoLl. 

ful bp De(cf!"t. o~ lawful <lCol1Uel'ancf, fOI tn <!tafe of Die· 
femlt o~ ]nttufion, there \Ua~ a mttt of ~ntrp ill tbe ~olf 
nt QJ:ommon J!.,alD. Fleta. Lib. ). c. 34. Co. ibidem. F. N. 
B. 474. 

, 6. m~at f~ r~~n ,~ft.~e ,D£gtee~ i~ tbe [~tit of ~nttP Entr id tero 
ad termmum qill ptxterut IfS appllcable; to otb~t ~ntsJ of miDu~ qll' 

ctnttp, n~ Wuta of ~nttp UPOll a Dtifeilln, &c. F. N. B. prateriit. 

474-

7. a ilPnn tljall not baue l\ Writ of (fllttp,in tbe 100ft, NI) ?lrjt~f En~' 
loVEn be ~1ftP haue it tllttbin tb~ DegteeJ!n tbe Per, o~ in tbe :~e~: ~t:t;~oft, 
Per 411 Cwo F. No B. 476. 8. 1ge [)cgr~e" ' 
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Entry in the 
Port, againfl: 
what Perfons. 

8. 113~ tuba cometfJ into i.mp lLano bV 1li(co~n. o~ bp ~Ictti-
0:1, ~llCCErnon, o~ bp [)tlTciftu, tbe [Utit tl)all be i1ll'{ltllfi 
(ncb tDctfon nltuflp~ in tue )Ooff. ibidem. 

li[ttit~ of Qtntrv ore of niuerg fo~t)j, a~ 1firft, [[{titg of 
cfrtrv in tbe nature of on ~HT!fe. 2. Mith~ of lntHlUOlt. 
3. C~li in vita. 4. Cui ante divortiu111. 5· Sur Cui in vita. 
6. Dum non fuit compos mentis. 7. Writs of Entry ad Com
mun' Legem. 8. Dum fuit infra xtatem. 9. Ad tcrminum 
qui prxtcriit. 10. Cau[a matrimon' prxlocuti. I I. In Cafu 
provifo. 12. In conftmili Cafn. gnu Britton in (be I 14th. 
~Oapt£t of bt~ ')Book, fo. 264. B. faps;, tbut ttEV ate Witt), 
ont (crtaintp; out ] fi)aU ~t£at onlp of tbcre tyut are pat~ 
ticularl!' In£iitioneu. 

an thore mt!tg map be b~ougbt tn tbc Per, 01 Per & 
Cui, o~ Poil, 115.1 tue <ltaufc require~, a~ nppellr~ bp F. N. 
B. l.UI]Ct£ be tlefcrtbee tbe nature of t~ofe [[Itit~, unn botn 
ttJep ore to be b~ougbt. 

CAP. II. 

Of a W fit of Entry in nature of an 
Affile. 

What. 1. T-~Ill: [[flit of <fnttl' Sur diiTeifin in nature of an 
amrc, t~ p~oP£ti)! iJroutli'lett upon it diffeifin none 

to tiJe Demantlant tnmfelf, ann tb£li it map be bZougbt tn 
plnce of an :2tmfr, nnn it ta cuH£U « [[1rit of ffnttp in De 
Qyibus. 

• 2. ?But a ~ittt of ~t'itrp in De Qyib11$.grolUlbCn UPOll a 
Q~r?us:n ~~~re. i)llfellin ma)) be b~oursIJt alJatnff blm UJbo tlln tbe tlilTetfin to 
in the Per, Cui, Come gnceffoUl: of tbc IDemalttlant, 01 agamll !Jim 1nbo corns; 
O! Poll.8tc. Ull'Oer bhu tb~t Din ttc nUfcifin [ttller to ll)e anceffout o~ t{)e 

1&attp {)imfctf. gun tb£n it t~ a lWlft of «flltrp Sur diffei
fin in Ie Per : SlD~ ftllainll btm WOO ctafUl~ untlet btm tubo 

datm'lJ 
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rL'm'o unDer tile [).{fnfr12; ~l1n tt]cn It I~ Cdtll.W a W~it of 
<!Er:tr~ in tue Per anD Ctli: 13ut If be agumll woom tbe 
W~tL· ts b~;)ulJt)t ([tatm or i1 fartber nHlnnce from tlJC firff 
Dfff£!:ul ; tb£l1 it HJ Callen a lIDltt of <fnttp in tbe Poll ann 
tbep tllbo ctlltm'o tn tlJe Per O~er anti Cui, were fatn to be 
in tbe DLtrce£); gnn JJe tbilt came to tbe Q}!ffate Ol lLonn 
in tUt Poft, was fain til claim out of tbe iDelJt£e~. Vid. 
fupra £ & F. N. B. ibidem. & Co. Lit. 23 8. b. & 239. a. 
tubere tbofe WlitLJ ate neaten of ·at largl', ann tuDe" tti~ 
fiJ~\1ln tnbat make.a (l Jtl)eIJt£e. 

3. ~be Writ of cfnttp in nature of an gfflfe if) tbuf).-

Prxcipe A. quod jufie & fine dilacon' reddat B. unum Origioat 

MdT. &c. cum pertinen in L. de qu' idem A. injufie & fine 
.iudico· diifeifivit prxdict' B. infra triginta Annos jam ulti-
me claps', ut die' Et nifi fecerir, &co 

Note, tbe timE fOl Ifmitatioll of ~eilln tn tbt~ [[{tit be
fo~e tbe ~tatut£ of 32. H. 8. c. 2. tna5l from tbe 1fitft tao~, 
aBE of H. 3. into Gafcoine, Reg. 1..2 9-

[[(bere it ia b~oUlJbt of tbe ancellourf) ~cffin it f~ tbu~.~-~ 

~od jufie, &c. reddat B. unum MdT. in L. quod clam' Origilla1. 

dYe, &c. de qu' idem A. injufre & fine judico' di1Teifivit C. 
patrem vel matrem vel al' anrcceiforem prxdiCt' B. cujus hz~ 
res ipfc eft infra quinquagint' Annos jam ultime ehips' tit 
die' & nifiJ &c. 

. .. 

~~e Limitation anticlltlp UJrHl na ill fain befo~c; (nit notu 
altereD OJ? tbe ~t~tute or H. 8. to 50 ~eats. 

([[ben It f~ b~ougbt in tbe Per, it t~ tbU£J,--

~od clam', &c. & in quod idem. A. non habet ingreiTu' Original is tl:~ 
nili per C. qu' illud ei dcmifit, qu' ;inde injufie & fine ju- Per. 

dico' diiTeiftvit L. patrern, &c. prxdict' B. infra quinquagint' 
Annos, &c. 

C[lgen ttta b:OlllJut in tbe Per & CUi, it tf) tbU~,--

In quod idem A. non habet ingrefTun1 nift per C. cui D. ilIild C~iginal in (:~ 
detnifit qu' indc injufie, &c. L. patrern, &c. [[lbcn Per & Cui. .. 
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[l[lben tbe alfenatton~ol [)tf(£nt~ go furtbet, i. e. out 
of tbe Degtee~) tbcn tbe Writ of ~ntrp tn toe PQfr i~ 
tbu~, -_. -------------------

0 .. I' h ~od clam', &c. & in quod. &c. nift pofr diffeifinam qu' 
TlBUla. 10 teL . d . it fi . d" 'r "S '1' l' r Poft. • III e il1Julle & me JU leo leclt . patn ve a anteeeJ.~ 

for' pr:;edict' B. cujus h:;eres ipfe e11: infra quinquagint' An-
110S, &e. ')J3ut if it be none to t(J£ 'i)cmilIlD.nt tilmtdf, UJClt 
It i~ thu~-ni{i poft diffcifinam qu' L. inde iI,juli.e, &c. 
fecit eidem B. infra triginta Annos., &e. 

Common Re· 
c8very upon 
Originals in 
the Poft. 

Prace!;. 

View, Voucher, 
&c. 

gnn upon tbi£; lall [[ltit of C!Entrp {n tbe Poil, of tOe 
[)emunnant'~ oWn 0eifin, ate aU, o~ mort QCommon lReeo. 
l.lette~ fulfcreO at tbiSS nap. 9no 3l coneeibe tbis; Beat 
mrlt-tt i~ r&1tf]Et (boren fOl fucb ReCobett£~, bccauff of tOe. 
~ollcbeeg, in telJarD tfJe G;enant map moueb at large anil 
ia not boun'i) to maud) withfn the [)egree~ 8}j in otbet 
UlritG of ~ntrp in tbe Per & Cui, anD fo it ia mort fafe 
fOl 1&urcbafers;) lllbo nren not feat mrtt~ of qftro~ of 
lU~ol1g ol illegal ~oucber}j+ Vid. fo~ ~oucbet lllitbtn tb£ 
ILten, anD ~oucl)£t o~tt of toe lien. W. I. C. 40. Co. 2.. 
Inft. 2.43. 153, 154. 

4· fitbe ~lOCerG in all tbefe mdtG It:) Summons, Grand 
Cape b£fo~e appearance, Petit Cape aftct apPCdtfmCf, in 4lLafe 
of nefauft. 

5. View, Voucher, Receit, lif}j in nl( tbefe aa(on~+ 

, Qy:;er. of wtctn tn a melt of ~l1trp tn tbe ~ibus antea. 
c. View. 

(JL1oucbet Ife~ not bp toe DilTdwl gimfelf. Co. 2. Inft. 3 5t: 

6. ~be Q!:ount in a mrit of (fnttp Sur diireifin in nature 
of an gllUe of bi~ own ~etftn,.f~ tbu~,-

Coiiilt: I. S: Arm' per L. B. Attornatum fuum pet' verfus M. un'Men:· 
&c. in N. de quo idem M. injuile & fine judie' diifeifivic 
prafat' 1. S. infra trigint' Annos jam ultime elaps'. &c. 
Er unde die' quod ipemer' fuit f~ifit' de MelT. pr:;editl' cum 
pertinen' in dominico fuo Ut de feodo & jure, tempore pacis, 

tempore' 
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tempore Domini Regis nunc capicnd' inde Exples' ad valenc' 
&c. Et de qu' &c. Et inde proJuc' Sectam &c. fee Stowels ~Urf, 
PI. Com. 353. 

Note, fr~ not fllt'D (qu' clam' ut jU5 & h~reditaterri fu') NBte. 

in tb15 action in toe [[trit 01 Qtount, bccuu£c it is b~oulJbt 
of his own ~Clatt, anD olJuinlt tbe tnt1l1FtJtate Dtlfctfol. 
Vid. Reg.229. Rail:. Entr. 276. b. 15ut fee F. N. B. 474 fa:bat 
It OUllbt to be (qu' clam') in tOtfS mttt a~ Ulell ilfJ tn tbore 
of b'~ ancetlourfJ ettan. 

fll:be <Z!:ount in tbe Wtit of cfntrp tn tbe Per h1, as tOe Count in the 
otbcr, (abe intltall of de qu', &c. tt'a faill, Et in qu', &c. Per. 

Vet. Lib. Entr. 7. b. 'ijC.be fame map be fuin of tbe mttt 
of ~nttp Sur dilfeifin in tbe Per & Cui. 

mbel1 it f~ of toe @)etfin of tbe Qncetlour, tbc ctount Where the 

mull ret fo!tb tbe ~ltle, anll t~ tbuB. ' Count may fet 
fortb the Tide. 

Unde die' quod 1. S. Pater ipfius B. cujus hxres ipfe .dl: Co 
fuit feifit' de MdT. prxdid:' eum pertinen' in dominico fuo, unto 

ut de fe~do tempore pacjs, tempore, &c. Capielld' in de 
Exples' ad valene', &c. Et de ipfo I. S. defeend' jus, &e. 
iff B. qti' riline pet' ut fir & hxred', &c. Et de qu' idem 
A. injufte & fitie juciieo' diffeifivit cuad' 1. S. infra quinqua-
gint' An' jam ultim' elaps', &c. Et inde pro due' Sectam &c. 
Raft. ERtr. 280. 279. b. 

7. Note, tbhl mtft of QEntri, tn nature of an ~Uftrr, mal' By whom to be; 
be bJoulJbt bv u QJ:emmt tn Qrail o~ '($cnnnt fOJ ILtfr. Qnn brou&ht. 

the 'ltOUltt bp ~en(l~tt fo: Life llJall LlP, Qyod feine 
fuit de Mea: prxdict', &e. in dominico fuo ut de libero Te· 
nenientd, anD fo lUap a ~cnunt in ~ail wnbout fcttil1~ 
fOltb bOID tfJe C!tffi1te~tatt begun, o~ be map lbttu the <l5tft tn 
t(!taU fpc'taUp tit hig ~ount o~ it i~ none til Raft. Emr.277e 
278. Vid. F. N. B. 475. Dyer 101. Co. Emr. 219. h. 

~be Deml.ln'O attt) Q!ount ttl a W~{t of cfntr)? Stir diffei- Count in th~ 
fin in tbc Poil:, b~ou\JlJt bV tbe DilTelfce bimfelf ta in £\1£- Poll. 

tv Qtommon m£coU£tlJ. ~nn i~ tbu~-I. S. per T. 
Attornarum fuum pet' verfus A. unum Mea: &c. ut jus & 
hxreditatcm fi.1llm. Et in qu' idem A. rion habet ingref-
fum nili ron dilTcifina.m qu' H. inde injulle & fine judicio 

a It fecit 



J 78 Entry in nature of an Affife. Lib. Ill. 
fecit prxfut' S. infra trigint' Annos jam tlltim' claps', &c. 
Et unde dic' quod ipfemet fuit feiiit' de MeiI pra:did' cum 
pertinen' in dominico fuo ut de feodo & jure tempore pads, 
tempore Domini Regis Capiend' indc Exples' ad Vaieneiam, 
&c. Et in qu') &c. Et inde produc' SeCtam &c. Co. Emr. 
2.19. a. 

title, where to ~lJu~ n W~ft of QEutrp Sur diifeiiin in the Poil: f:Qoucrbt bp 
lie alIedg'd. the i9e-lr of UJ£ [)ttfeifec, ann then tucre muff Or u i~lt1e 01, 

leDlJ'i,l a~ befo~e. Raft. Entr. 2.80. 

Implr];l11Ce, 
Aid, Receir, 
!ce. 

Judgment. 

Judgment a~ 
gainll VOl1~ 
ch:c •. 

8. gftct tbc ([ount, tbe ~rnant' map J1mparle, iJ11oucbrr, 
~laV£t in QtlJ, 1lifccit, Uea In aU tbefc WZitfj, fo~ IDbtcu fee 
befo~e. Raft. Entr. 271. 285, 286. 

9. ~be 31ul'Igmettt nO'f1tntl HJC ~£mll1t tf1,--Id~o Con
·iiderat' eft quod prxdict' 1. S. recuperet v€rfus prxdid' A. 
feiiinam [uam de MdT. prreditt' cum pertinen' & idem A. in 
mia' &c. 

10. 3if tbcte be a tllloucI]£t 0: tno~ev il~ in aU ([ommolt 
1!lecouetit£J tb£t£ nrr, tben it i~, -. Recuperet verfus prxdid' 
A. feiiinam fuam de MdT. prxdicf cum pcrtinen', Et quod 
idem A. habeat de Terr' prxdict' L. (Ie Vouchee) ad Valenc' 
&c. Et idem L. in mia' &c. QUHJ if tI)eu: be 8mnc taoucb£r~ 
UJOn onr, tbcl1 it t9,-£t quod pra:dia' L. hal;eat de Terr' 
pra-diet' C. (tbe ~((olln <aoucuct: )ad V alene', &c. ilnn r~ 
fttrtber aCColntUft to tile number of tte m10U(Ucr~. Co. Entr. 
219. b. Raft. Entr. 284. 

~bt~ [[ltft Waf) chiet1p ufeD luhrrc HL) (fatrp maa taken 
alnov, aftt:c il 1:ItiTftrin bp tbe DttTfll~i}:; CP:Hil ri'I:.l'O, ann a 
IDefcent, otfJetwite an gtTtfe o!JRtnH t!ie !:)n~elr(!~ btmfeU wa_ 
ttJe ~m£m£n!'~ -,-

CAP. 
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Pleadings in a Writ of Entry, in nature 
of an Aflife. 
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I. N0n-tenure in abatem~nt of t[J£ mtft iSS a goon _Ira, A~temerot~ 
a~ in all meal gctlOllSi. Raft. Entr. ~. b. brie fee Non-tenure.' 

I. C. 2~ 

2.. 3lopnt~tenancp tuftb anotbet lnba t~ alibe, a goon t.aleJ,Joynt"tenancy~ 
in abatement, to wbtcb tbc DemanDant map Septic tbat tbe -
feoffment Ula~ bp Cl!:ouitl, ann tbat tOe ~enant take~ tut: 
1&~ofit~. Raft. Entr. 276. a. 272.. h. 

~. ~ote~tenancv map be pleanen in gbatement, ann o\1e~ Sole.tenanq~ 
in 1)Ott Non diffefivit. Raft. Entr. ibidem. 

4._ mbe~ ,tbe ~enant ~in. ~~r ~ntet 11p bim alltng'il ilt No entry bl 
tile mttt, lt~ a goon)&lea., 44 E. ). 39. Raft. Entr. 249. a.hlll~inthe 
Keilw. Rep. 93. a. Wur. 

Pleas in Barr . 

. I. 3111 a mtft of 'ftttt, in nature of an glf,re of a Bent, Birr: &r* de' 
Hors defon fee if! a noon ~Iea. Raft. Entr. 272 • b. ;. fon fcc. 

2. Non diffeifivit f~ tbe general 3llfue. Raft. Enn:, 272. b. Non diffeifivit; 

3· g ~"n map l01ean a Dircent fn ')Satt gibing colour D {( . h 
to tbe [)etntlntlal1r, otbetwife it amourtt~ but to tbe general co~oc:r;t WIt 

3!ttue. Rail. Entr. 273. a. 8. 

4. '4tbe IDefcettt befoJ~, ~onfeffen attn auotugtJ bp bftttte Repiic~tion: ~ 
of a 1l\ecou£tp tn a mtit of JKtgbt £llJl1inff a ~enant fOll'Defl:entavoJCf" 

Life, tbe taematnb£c in fre being in tbe :fat bet of llHu ed. 

ltlbo pleatl£tl tbe Defcent7 tuba entten bp btttue of bi~ 1l\.e-
mainner, ~nll nien fcfa'o, ann tbe Jaecoutrtt entren UpOll 
~tm9 Raft. Entr.273. a. b. 
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Rejoynder. ). ~be ~enant map fatlifie tbe lRecoberp bp plenttrnrr tIJat 
::~~very falli. tbe itcnant ~n tbe 1llecoucrp fJan liot t()C patt!cular <!Effate 

IJtanten to otm, fa a~ to make btm G:CIlJltt to tue Pr~cipe. 
Raft. ibidem. 

Entry by Ef
cheat. 

ItcO)tery. 

6. <fnttl' bp Efchcat fo~ want of nn ~etr, iSl n !Joon 
~Ieil in 16atr. Ran. Entr. 273. b. ')But muff glue Q!:otour, 
ctb£ttutfe it runountg but to ti]e gcn£rnl 11Tu!? lIieplication, 
Qgod habuit exirum, tbc lRejopnocr, Qyod eft Baftardus. 
Raft. ibidem. 

7. g Recouerp in a ~rit of <tuttp en Ie Poft, Dgaitlft i1 
@>ttanger, ilntl tbe t!titJe of tf)e DemanDant Mefne bt
tltlkn tue DitfetLln ann tOe lliecobcrp. Raft. Emr. 274. a. 

Sale by I!xeco. 8. ~ale bp cf.recutolf3 bp birtue of a 119m witO ,(froloUt to 
tOrs. tbe Dcmantlant, map be pleai:Jel1 in 15art. Raft. Emr.2.74, 

a. h. 

9· a 1feoffment map be Pleanen in batt witb a «[olout 
Raft. Entr. 275. a. 31n tbe Jaeplicatton tbt jf£offtll£l1t mop 
be atJoiDen bp a fo~mEt ~eOffmfnt b)' anotber. ~be .iDffen.. ' 
nant map -:mejopn tb,,-t tbe 1feolfment l11a~ bp lJitfeiUn ann 
continual ([Iatm pleaoen. '<Ebe l&faintUf tn tbt JRebutter 
map ~tall£tS tbe continual ([Iahu. Raft. 275"' a. b. 

Entry for t 10. an Cfntrp map be plea'Oe'O itt l13arr, bp rea fOil or an 
Forfeiture. 9Uenation bp 1ftne mane [1p a ~£nant fOllLife, Raft. Entt~. 
Nient Compri,. 2.80. 3ln tbe laepUcution map be pleaneo, not {!omp~ti'l1 fn 

tbe :Jffne. ibidem. 

Bafiardy. I I. 16aftarnp in tbe IDemannant map be plenllfll. R«l:. 
Entr. 1£1: b. 2. 22£. -

Re=entryupon 12.. 3111 cfnttp tn tbe PoLl tbat be was ret~'n till bp tDe 
the Deman.. iDemanllaut tlttTetfelJ, anb be re,ctlttetJ, Q goon plea fll 
~~ ''J.6iltt. 16 H. 7· 4. Br. Tit. Entr. 40. 

CAP., 
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CAP. IV. 

Writ of Intrufion. 

I. A mttt of ~tlttP grounnen UPOl! an 3JntrufiOtt, Ife~ 
lUhere ~enant (oJ Life, in DoWer oj bp tbe <n:Urtffte What, 

llie fCla'O. ano after tbeit 'O£atb~, one inttlllle~ ann qflltera 
into l@olfetTton of tbe lLanlJ, tben Oe in JRetJctliolt in 1fre o~ 
fo~ ILife fi)aH babe a mttt of <fntt)? upon tbf~ 3lntrullatt. F. 
N. B. 506. 509. 

flC~Je [[lcit of (fnttp after tbe nentb of ~enant in Domer Alter death of 

fSJ tbll~, Tenant ill 
Dower. 

Rex, &c. Prxcipe A. quod jufie &c. reddat B. unum MelT. Originat 

&c. cum pertinen' in C. qu' clam' effe jus, &c. & in qu' non 
het' ingrefTum nifi per intrufionem qu' in illum fecit poft 
mortem L. quO fnit Ux' D. qu' ill' tenuit in dotcm de dono 
prxdid' D. quondam viri ftIi patris vel, &c. prxdiCt' B. cu~ 
jus hxres ip[c eft ut die', &c. 

lin tbe Per tfmff, In quod non het' ingreffum nifi per Original eo Ie 

C. qu' ill' ei dimifit qu' fc in ill' intrufit poft mortem D. qu' Per. 
fuit Uxor' E. qu' ill' &c. 

Jln tbe Per &. Cui tbug,· In qu' idem A. non habet Original ell Ie 
ingrcffilm nUt per C. cui D. ill' dimifit qu' fe in ill' intrufit Per 8: Cui. 

pofi morrctll, &C1-

]n t()c Pofi it i~, In quo idem A. non habet ingrcf Original inle 

fum nifi poil: intrufionem quo C. in ill. fecit pofi mortem Port. 

prxdict. D. ad pra:fat. D. reverti debet ut die. &c. Et un-
de quer. &c. Vid. Regifter 2j3, 2 3+ 1fo~ rebetall19Jtt~ 
b~OllglJt aftet tbe neatb of ~enollt in Dower. 

G:be mttt~ poil:: mortem Tenen.pcr legem Ang!. & Tenel1. Afrer deatl~ cf 
pro vita, tn tbe Per, Cui' ann Poft. Vid Regiil::er 1.34- a. b. Tenant ~u 

Curtctic. 

Note 



No Prefident 
for Count ill 
Lib. Entr. 

Writ of Intrufion. Lib. Ill. 
Note, tb2re'a no l'l£ceDent in tbe lBook of ~l1ttt£g, Co. 0: 

Railall, o~ Vet. Lib. Entr. fo~ tbe Q!:ount in smtUfillll aftet 
tbe neatb of ~£nant in V o\tl£ r, 0: bl' tt~£ ~Uttdir. 113ut in 
IDowet 31 COllt£i'oe it Ulap be tb"~ upou tbe 1fitll Writ m£n-
ttonen befol£ • 

Count after B. per S. Attornatum fuum pet. verfus A. unum Me![ 
rleath.ofDTe. &c. quo clam. ut jus & ha:reditatem fuam, Et in quod idem 
nant In ower. 1 b . ff. 'fi . fi ' '11' i.'. • A. non la et mgreuum TIl 1 per mtru lOnem qtl 1 leClt 

poil mortem t. qu' fuit Uxor D. quam ill' tenuit in 
dot' de dodo prxdiCt. D. quondam viri fui Patris vel 
&c. a1. a.nteceiTor. &c. cujus hxres ipfe eft, Et unde die. 
quod prxdiCt. D. fuit feifit. de MelT. prxdiCl. cum pertinen. 
in dominico fuo ut de fcodo tempore pacis tempore Dom. 
Regis nunc, &c. Capiendo inde Explcs. &c. ad Valence &c. 
Et fie inde fcifit. apud 0 biit, &c. poft cujus mortem 
prxdiCt. L. quo fuit Uxor prxdiCt. D. ill. tenuit in dot' 
de dono pr:.:edict. D. q uOl1dam viri fui & fuit indc ieilit. in 
dominico fuo ut de libero Tenemento tempore pacis tempore 
Domini Regis nunc Capiendo inde Explef. &c. ad valence 
&c. Et de ipfo D. defcend. Reverfio Me1T. prxdiCt. cum 
pertinen. prxfat. B. ut fil. & hxred. &c. Et poftea fdllcet 
-;- die • Anno-eadem L. apud-obiit de tal. 
Stat. !eifit. Et in quo &c. Et ind,e produc. &c. 

eOllnt variant. 3lf tbe [[Ufe come to bet IDo1llet bv 1Rrcouerp, o~ tbe 

Count after 
death of Te· 
nlllt per Cur
tetie. 

~ebCtfion be purcbn(en of tbe J»eir, tbe i">cchli!atton bati£~ at
(o~ning to tbe [[lttt~, OEf tou mnp finn tn tbe lRe!Jillet. 

gnn aftel! lleatb or ~~limt bp tue qtuttdle~, tbe ([ount 
mop be tbU~,--

B. per I. S. Attornatum fuum pet. verfus A. unum Men: 
&c. quo clam. ut jus & hxreditatem [uam, Et in quo idem 
A. non habet, &c. nih per intrufionem quo in ill. fecit poft 
mortem E. quo ilL tenet per legem AHgli:.:e poil mortem D. 
quondam Uxor. [u. matris vel a1. anteceifor. &c. per B. 
cujus hxres ipfe eft, Et uncle idem B. dicit quod prxdiCt. 
E. & D. in jure ipfws D. fuer. feifit. de MdT. prxcl. 
cum pertinen. in dominico fuo, ut de feodo tempore 
pacis, tempore Domini Regis nunc, &c. Capiend. inde 
Explef. &c. ad valen~. &c. Et fic inde feifit. eadem D. 
apud ~~-_, obiit pofi cujus mortem Rr:rd. -f. ill.· 

. tenuit,· 
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tcnuit ut ten. pe;legcn~~I\-;~gii~, Et fnit indc icilit' in do
minico fuo ut de libero Tcncmento per legem Anglix tem
pore pacis. tempore Domini Regis nunc, Capiendo inde Ex
pies. ad valenc. &c. Et de ipfa D. defccnd. Reverlio MdT. 
prxd. cum pertincn. prxfat. B. ut fil. & h:rrcd. prxd. D. 
Et poilea fcilicet-die-AllI10--idem E. apud L. obiit 
de tal. Stat. feifit. Et in quo &c. Et inde produc. fedam, &c. 

~bi~ map be ill tIJe Per, Per ann Cui, anti Poil. gun . 
bp futb ag ~utcbare tfJe 1f\e1.1crfion, Wl)tcl) ig term'n (Ex af- Per, CUI, Polt. 

fignatione) ann tlJen tbe DEclatation barfea aCColotng to tbe 
~arc. Vid~ Regiiler. 134. 

~be Q!OUllt after tbe ~ellant fOI life tfJ tbu~J--

B. per I. S. Attornatum fuum pet. verfus A. unum Men: Count after, 

&c. quo cl(101. eire jus & hxreditatem fuam, & in quo idem death of -z:eo 

1 1. • ir: . fi . 1'. • 11 r . nant for Llfeo A. non laoct mgreuum m 1 per mtrtlllOnem quamm i . leclt 
poil mortem C. cui prxd. B. illud dimifit ad vitam ipfius C. 
&c. Et unde ideril B. dicit quod ipfe fuit feifit. de Mea: prxd. 
cum pertinen. in domini co fuo ut de feodo tempore paeis, 
tempore Domini Regis tiune Capiendo inde Exples. ad valenc. 
&c. Et fie inde feifit. exifren. Mea: prxd. cum pertinen. di·· 
mifit pr~fat. C. ad vitam ipfitis C. virtute cujus quid em 
idem C. fuit inde feifit' in dominieo fuo ut de libero Te-
nemento tempore pacis tempore Domini Regis nunc, C~pi-
cndo inde Explcs. ad valenc. &c. idemque C. pofrea obiit 
feifit. Et in qlJ. &c. Et in de produe. fedam, &c~ 

fOl U)C ([ottlttG tn tOe Per, Per anti Cui anti in tOe Pofi, 
atto fOl the 1gett upon tue oJ;mtf,e of IJia gnceffout, attn Ex 
affignatione 1111)£l1 tue ~£1.1ctllol1 t~ putcbafco. Vide Rriil'41 5' , 
416. 

~be \\!)lOCCr~ ~ti tf)t~ [[1rtt Oefo~e ~ppeatance, ,is; Summons, Procer ... 

anll Grand Cape; ann oftet appeilranCI?, Petit Cape. 

Vi~\V, ~id, Voucher, Receit, He~ in tbrfe [[lrit.9', ~<rr. View, Aiel, 
de VIew, Yld. Rail. Entr. 416. a. b. F. N. B. ,09, VOllcher, &'Co 

~bc ]un~m£nt. {fJ, Qyod petens reeuperet feilinanl, &.c. Jildgmen~o 
a~ 1I1 tbe otDer atttono HEtt be[o~e. 
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CAP. v. 
Pleas in this Action. 

PIL£ass in gbatement, as to ~on-tellurr, 3lopnt~tenancPJ 
~~~:lt:~l:;Bcc. ~ole~tel1ancv) &c. are tbe fame as tn otbtt meal 

~aton~. 

l5ut tbere i~ a particular Plea in Sbatement peculfnc 
.~ Plea in A- ~O tbbl gction, gfJ tbat (ucb an one Oietl fet{'lP, ann tbe 
i::e:et~~/:~~: lLar,""- oef£e~lD{J to bim, p£nDihiJ tbe Wtit tl1ttb a ~ta\lere 
~o as to Non- tbat tie 11la~ t!~nallt at tbe time of tOe Writ l.lloul!bt, tuber£
ICnwe. a~ £ .. otbet l)lea:J of ~on~tenl\te be muff fap, tbat be lUaJj 

not ~£nant ~t the time of tue [[Hit blougbt, no~ at an~ 
tUne ofter. R.lil:. Entr. 416. a. 4- "ll3ut tbe re~rOl1 of tbif) pIe an
tng in 3ln.:c"fiolt 1:3 becaufe tue mutt mun t1retJ~ be JaUe if 
fJt were not ~enunt at tbe ttme of tbe mrit; anti tbat tbe 
lLann OefcenOcn to bim penntng tbe m{rit, fOI tDe" De couln 
be no ]ntruoct befole tbe mtrtt blOUllbt. 

Travede opon !Ano notr, tbat til tbe (!Entrfcll tbere'~ a ~ra\let~ upon fi 
a trm:rfe, ~ta\1Zt£;, i. e. ~be Demanoant ooea not take Ufue upon 

u]e ~on't€l1ure trnber.e'o ill tbe tQI;cnantg ~lea, but upon 
tfJe nvtnil ret5'o-~no tn tbe lRejopnDet, the ~£t1fmt jotl1£' 
tffuc upon tbe tlpins ffi1l'O. Raft. ibidem. vid. 14 H. 4. 17. 

Balr. 
~ to fay Te. 
a.anr for life 
wa! fefs'd in 
Fee. 

Barr. 

I. ~xr. 31f tbe mrft be blOUlJbt fol an 31nttlluon aftet 
tte neatl) of a ~enant fOl lJ..tfr, tubetl)£1: tbe ~Cliant map 
plcaiJ £Yut be tuba Hf ltatllEl1 ~enant fo~ JLife wag fctp'tl in 
rJfre, ltrue waf) taken upon tt, but tJoubteD. 4~ E. 3· 'S. Br. 
Intruuon z. 

, . 2. ]t'~ il !Joel) ~Iea in 3lntrulion b~otf.!!f)t op t{le lljcir 
~e::rAI~~~~~; after tbe tJrntb of a ~enilnt fo: JLtfe upDn a i, rofc matle 
thing. bp bhl gucefiollt , ~{)at tbe anccftour mber oail oup tb1lt(t 
Replication, tn tbe JLon1'l. 3li1 tbtg ([Me tf)e [)eul<1l1lJ"nt muff teplv ann 
that he was n in tb t r~ (.. r. ' • ' 
feis'd. ~eW f1 ve Was "C19 CI an'1 tleml1) 0) anti 1ffut fiJflll be upon 

toe retan. 43 E. 1. 19· Br. 1nt/ufion 3. ' 
i-ln· 
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.,. 
3. 3!ntrufiolt upon tOe OCtltb of ~rl1nllt fOl JLife upon a TenantnoGac 

l.£of£ mane bp t!)C DemanDLlnt, ~bilt ,Ill', nam'n QLenant :e~ pur yit', 
fo~ JLife wa~t!C£natlt tn ~atl of rue <l5tft of tbe ~enal1t, ann lr:m n;~~I~~~ 
tbut he 'Olen wttbout IITue, ann be (!fntren lUI in fiia 1!iebet' Rl:Lndanr. 

flon abfque, hoc, tbat be nam'J) ~£nant fOI LIfe ban an!, 
tbtng in JL.eafe ftom tOe iDnllanoant at tbe time of bhl neatb, 
n lJoan 1&lea. 24 E. 1· 74· Br. lntr. 11. 

. Note, tbe 1gett map ~ntet upon tbe !ntttttJol 01 Qbato., Ejetlment ~l1 
ff be tutll. anti fa at tbtfJ Dap fj£ map b~fnlJ fits Ejedion' firm' be. brought at 

tnbtcb t~ now tbe qcommoll Qlttton fOI 1!lrcoberv of lLanO thIS day. 

lUbete tbe <fntrv If} lawful. 5 H. 7- 6. Br. Entrie Congeable, 
II9· 

CAP. VI: 

Cui in ·Vita. 

I. T l\} ~ mJ tit or Cui in Vita lfeS tnbere tOe 19u~ban1J -' .. 
alienttb tue l\t!Jbt, ]nbetitallce o~ frrebolO of VIS What. 

mite bp feoffment 01 (ll)zant fo~ life, o~. tn ~aU, tben tbe 
mife oftet tbe 'beaU) of bet 19u9balltl map babe tbts mtit; 
Ol . tbe19cit of an Cfnate. in jfa>(imple map bab~ ots mltit 
tallen Sur Cui in Vita, if tbe mire nte bero:e OJ£ b:tngfS bra: 
Cui in Vita. F. N. B. 481. 

2. C!!:bl~ ([tdt Uetb ttlbcl'e the mffe batb an illate rO~ Where Iietb. 
Life Ol tn ~att alienetl bv tbe t9 u9banu, but tn tbe 4lCafe of 
iln <lEllate~talt the it}ctt cannot babe a Sur Cui in Vita, but 
mua bltn\! blS Formedon, F. N. B. ibidem. 

j. f!.bt!l [[{tit hl ~wofollJ) <!Eitb£1: at (ommon taw; 01 Q!totllple~" 
bp tbe @tatutr. gt t~t ([ommon Lam, a~ tn cJrafeof ali
enation bp tbe 19u5lbantJ.F.N. B. ibidem. Co. 2. Infl:. 343. 
Fleta. lib. 5· t. 34· 36. 16p tbe @)tatutc, tn cJtafe tllt)£te 
tbe t9u\Jbann loft tbe [UltfeSl Laun bp Default o~ bp Ren'" 
i)tt in a ~eal action, ill tubicb (afe tbe mire tna~ put .t~ 

It) li ~(~ 
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186 Cui in Vita. Lib III. 
---'------r------------------

bet [[ltit of mi~bt at ([ammon lLatu, but noW bp tbe ~tat. 
of ,V. 2. C. 3. fiJe map blfng bet Cui ilyVita. Co. 2 lnft. 
3 41. ~bi5 ta to be ultllctffootJ tnbEte ttje [Cltfe lDall ftla'o 
In !jfre-limplc, ann tbe actton iJS b~ougbt a1Jainll toe Jpuabantl 
anD Wife. Co. 2 Inft. 342 , 343. 

It ')But in "afe of 8 (tcnant}' ~O) "'ffr, if tbe 19usbanb lafe 
de~~o::;! ~::on bl' Der,~u{t in a Praxipe quod reddat, tbe Wtfe llJaU babe a 
~n'c:tlar. pur Cui in Vita, fO~ tbe laeCO\1£tp fiJaU be intenneD as a Demt(e 
VIC. bp tbe 19uBbano, ocbcrwtfe tOe WI fe l1joul'O be tnitbout me-

menp. Co. 2 Inft. 343. 

Quod ei defor- 3ln €aft of an ~tlate'tat1, the mire (ball babe a Qy.od 
ceat upon Re. ei defore' upon tbe ~ttabanll>~ loling bp DefQutt bp tbe ~tat. 
covery by de. s:- W 
{~ult vcrs blr. o~ • 1.. c. 4· 

Original. Q '4tbe mlrit (~ ae fOUo1tJctb, viz.-Prxcipe A. quodjufie, 
&c. reddat B. qux fuit Uxor L. unum MdT. &c. qu' clam' 
eiTe jus & hxreditatem fuam & in qu' idem A. non habet in .. 
greiTum nih per prxdict' L. quondam virum ipfius B. qu' illud 
ei dimifit Cui ipfa in Vita fua contt~diCere nOll potuit ut die', 
&c. Reg. 1.3 2,. h. - -. . 

Demife alleg'd ~bf~ 1fo~m tutu fetlle botb in (!taCe of an gltenatfon f anll 
rhough a 1'0:0-' lofittg bp Default, ann 111 fltare tbe Demtfe be ttautt9'O t6e 
very by defaulr. iDemannant map ret fOltb tbe mecovctp, bp nefault (nfteall 

of a Demir£,. Reg. 235. a. 

Per, Cui, Poil'. ~b(Jj mrft mnp be b:ouiJbt in tbe Per, Cui an'O Pofl:, R<tg. 
232. a. 

~be fOml (ub~re tbz Wife 1tJn~ feifj'O of an <fffate,tail; 
Vid. Reg. 232. 

t(l[;be QtoUllt llar(es; in tbt6 gttlon a(coJtlfn~ to tbe <ZJ:afe. 
Couftt variant. ~bete'S 110 <!tount fOl tbe IDlttfe a(to21)in~ to tbe fita mitt 

bcfole menttonetr, €itbet in Co. (l~ R~ft Entries. 15ut 31 COlh 
Coaat. cetbe it mop be tfJU{1.-B. qu' fuit Uxor L. per I. S. At

tornatum fuum pet' vcrfus A. unum Mea: &c. qu' clam' &c; 
Et in qu" &c. Et unde eadem B. dicit quod ipfa fuit feifit'de 
Mea: prxd. cum pertinen. in dominico 1l1O ut de feodo tern .. 
pore pacis, tempore Domini Regis nunc Capiendo in de Exples. 
ad Valenc. &c. Et in quo Et inde prodl.lc. fectam, &c. 

<!tount 
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<1tount tl'!JftC tbe rolfe tlJ ~l'nill1t ttl m;i1il IHOUlJbt IJp 15at- ~~~nt ~er Bar· 

ton ann 1frme t~ tfJU3, A. & C. Uxor c:illS per I. S. At, erne, 

rornatum [l!um pct. vcdus T. B. unum MdT. &c. in S. quo 
damat fibi & hxred. de Corpore ~ju[dcm C. & R. quondam 
viri fui itI. exeunr. ex dimiiliollc qu. L. M. inde fecit cidcm C. & 
R. & in quo idem T. B. non habct ingrefTum nifi per prxfat. 
R. qui ill. ci dimifit cui ipfa in Vita fua cotltra~icere non po-
tuit, &c. Et uncle dic. quod prxd. L. M. fuit fciGt. de Tene-
ment. prxd. cum pcrtinen. in dominico luo ut d~ [eodo & 
fic indc ieifit' dedit Meif. prred. cum pcrtinen. prxfat. C. & R. 
& hxrcd. de Corpore eorundem C. & R. legitime procreat. 
virtute cuins Doni iidem C. & R. fuer. inde feifit. in do
minico fuo ut de feodo & jure per formam, &c. tempore pacis 
tempore Domini Regis E. nuper Regis Anglix Capiend. inde Ex-
pIes. ad Valenc. &c Et pof1:ca prxd. R. obiit, Et pr~d. C. ipfum 
fupervixit & cepit in virum ipfum A. & in quo &c. Et ind~ 
produc. fcc'tam, &c. 'Raft. Entr~ I 3 9~ a. 

Note, f)£t£ bp tiJi~ Q!:ount pon map obtetue tber~ tbittg~+ ThilJgs to be 
1. ~bat fI <l:5ift in ~nn map be aUeng'o ill tbe 119lit a~ a obfc:rved ill th~ 
l1emtfe (ex dimiiliune quo L. M. inde fecit) 2. 1Ebat in tbe Count. 

QtOUl1t tbe b~rrtl1lijn!J of tbe ~{fate-tatl mua be fet fOltb. 
~o if tbe <!Effatc-tail, o~ an <lrffate fOl ILtfe wete itmitel.1 
bp } tuop of ufe, the IDccb of ~re~ muff be ret .foltI) in tbe 
<ltOUttt, ars pou milp fee in Co. Elltr. Cui in Vita. Vid~ 
tbe «!tount fo~ tbe edt in tbc Per attn in the Poft. Raft. Emr. 
139. a. b. 

~~e ~~OC£r~ {fj Summons, Grand Cape ann Petit Cape. 

- View, Voucher, Reccil:f\ Aid, Summons ann Severance, View. Vouchdf~ 
lie~ in tbia action; lBut u~ote once fo: aU, tbat Summons Sec. 

ann Severance Ilea in aU tn moft JReat Qctfon~t Vid. fupra. 
Raft. Emr. 140' a. b. 

~be 31u'Ogment ifJ a~ ill otbet Real Prxcipes; Judgmeiit: 

16ut note tbat tbi~' mrft o~ ~(tlOlt of Cui in Vita 0: TrusAaionou~ 
Sur Cui in Vita, i~ nom of 110 ufe ance tbe ~rntute of 32. of u;; per itar• 

H. 8. C. 28. tublCb fops, tbat tbe alienation of tbe 19u~bant1 b~ Po . ~. 1. ~ 
fittC, &c. of tbe JLann of tbc mtfe UJilll be no ntfcontinu2 
ance tg tale awn)! tbe ~l1tt!? Ot toe [[ltfe o~ bet $ett~ . . - 15 b 2 
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ISS Cui ante Divortium. Lib.III. 

Pleas in this ACtion. 

Earr. Barr. 

Acceptance of lIf it teaCe be maDE 0: a feoffment bp 13aron Dnll feme, 
Rent by the ref£tufng a JRe11t, ann tbe l[Ufe accept tbe ll\ent after tbe 
~tc. lJeatb of tbe ~uSbann, tbf£s tf$ a goon jJlea in lBarr,otber, 

wtfe if tbe mife no not jOp11. 26 H. 6. 2. Br. Cui in Vita 2.. 

GibuS) mucb Iljall fufflet fo: ~leafJ tn tbifl Writ, being out 
of ufe. 

--~! ---------------------------------
CAP. VII. , 

Cui ante Divortium. 

TJlJi~ iWrtt is) robert tbe 'uabtll1IJ aliens tOe Wibe" 
lLantlS) lUbeteof file l11a~ feia'll in 1fee~llmple, ~lf, 01 

fo: Life, ann after tbep ate DibO~C'D, tbc mife ma!, babe 
tbt9 Wtlt to t£cob£t tbe lLano, aa file lUtgbt babe tbe Cui 
in Vita aftet tbe ~uf5bann'fS neatb. 3lt'fj of tbe fame nature, 
ann tbe fame ~:oc£ffl ann 1&:ocretlin!Ja aa in tbe Cui iri 
Vita. 

?er, Cui, faIt. ttbf~ rntit map be b:ougbt t~ tbe Per, Cui anti Pail:. F~, 
N. B. 510. . 

~u. Cui in Vita ~b£ tt)dt map bane Sur Cui ante Divortium, <lfrcept bii1 
by the Heir. ~otlJ£t ban an <LCl1at£-tall, ann t\lcn be ,~ put to bt~ F arme. 
Formedon, d" F N B 
-hert. on.... 5' 10. 

Original. 

(tbe [[{r't in tbe Pcr is thus.-

Rex, &c. Prxcipe A. quod reddat C. qu' fnit Uxor L: 
unum Men: &:c. quod clam' &c. & in quod, &c. nifi per prxd. 
L. quondam virum ipfius C. qui illud ei dimifit cui ipfa ante 
divortium inter cos ccleb:at' contradiccre non potuit, &c. ~eE. 
l. 33. Vid. tbete fo~ tue CUt & Pofi. 1"iff. 



---------,~.------~-

Lib. I~I. Cui ante Divortium. 

Vid. Ie Count ann ~~O(£r~ ante a mutat' mutand' in Cui Count, ProceG 
in Vita. 2.09, 210. 

Pleas in this Action. 

~bi~ ~mt{t anti tbe nett follOWing, viz. (non Compos 
mentis) ate now of little ufe, ann tberefo:e tue 1&leatJing~ 
In tbem ate or 110 great ute nettber. 

3In tbh1 [[[tit tbe ~enant map plean tbe Dtbo~ce tepeal'O~ DiforCl. 
Raft. Entr. Cui ante Divor. 

3ln tbt Dum non fuit Compos mentis,Fuit Compos mentis tern- Plea. in Dum 

pore Feoffamenti, &c. t.~ tbe genera! 31ffue. Raft. Enrr.2.49. b. non fui~Com~ 
g, tjfeotTment pleatJt:ll III tbe Dum non fuit, &c. mane bp btm t~~~~:~: 
tubo \naG ruppofen non Compos, &c. anD otbet£f, a~ to tbe 
otbeta pet' judie' &e. g~ to t\)e part of (jint non Compos &c. 
tenens die' quod fuit Compos, &c. Raft. Entr. "49. h. 

Note, tije $£it aftet tbe l1eatb of non Compos, &c. map Heir may ente~ 
entet tf be pteafe. '. .. 

CAP. VIII. 

Dum non fuit Compos mentis. 

I. I~ a Weft of <Cnttp fOl fJim tuba bafS alien'a bh1 lLanti Wh;~ 
ttl flre~fimpil;, ~ail, fOl Life o~ peard, tubtllf fJ£ tuafJ 2 .. 

of unfountl memo~p. F. N. B. 50+ inn mal' be bloUlbt 
againtt tbe immclJtate QUenre, o~ m tbe Per, Cui, O~ Poft. 
ibidem. 

Gibe altit DlJilinfi tbe immeniate aUenre tfS tbu~, . 

Rex, &c. Prxcipe A. quod reddat B. unum MelT. &c. qd. Oli&inaJ; 
ide~ B. ei dimifit dum non fuit Compos mentis fu' ut die', . 
Et.,l fccerit, &c. Reg. 22.8, 

~£e 



1 90 Entry ad Commun' Legem. lib. Ill. 

Per, Cui, Poll. ~ee tlJtre tll tbe Per, Cui ann Pofr. Qlno fOl tue ~cit in 
- tbe Per, Cui ann Pofr. 

Quzr. Qrtxr. bOlD tbi~ 8lJteen tuitb tbe ancient ~_atfm'in JLnhl~ 
Be I ' C rc €bat a ~an cannot tlultifie brmfelf, a~ It l~ folemnfp r£~ 

ve~ ey s ~ e falb'll In Beverley's 'ltafe. Co. Lib. 4. 123. 13ut fo: ~~e 
$eit it fa agrren bp nil, tbat be map bilue t~l~ ruIlrit i~ QtaCe 
or anv gUenation of bta £tncetlout bp matter tn pal~, but 
not bp mattet of mccolo. 

lit feemfS firange tbat tbere fa furb a [({]tit in tbe me"; 
lJifier, ann pet Beverley's Qtafe be (0 tefol\.l)il. ~nn Lit. 
Sect. 405. acc. 

eouhi:, Ple.ids fo~ tbe <leount an'O 10leaJJing~, Vida Raft. Entr. 148 .. 
ings, ~c. ann befo~e :2; I I ; 

16ut tbere is no <!tount fo~ tbe ]Jacot timrdf. 

CAP. IX. 

Entry ad Commun' Legem~ 

I. A l[trit ot ~tltr" ad Communem Legem t~ fOl bftri 
tn lRebetllolt after tbe l1eatb of ~£nant til Dower, 

fo: !LIfe. 0: ~ennnt bp ttc ([ollttffie, wbere an!, of tV£lU 
babe alteneb tbe lLano ill :lYre, itt ~atf, o~ f(J~ Gnp otber 
~ife. F. N.B. 518. , 

tj 

!thy fa call'd. 2, l!t'~ fo callen, hecaure it Inas an ancient Writ at' 
Cltommon Law in tbofe ([areg, but in fume otber ijj.a[ra it 
i£S giben bl' tbe @>tdtute of W. 2. C. 3. g!j robere lInp of 
tbofe '(tenantSl no lore bp i;)cfault, o~ tacntJer ht a meal 9at~ 
011. Vid. Co. 2 Infi. 346. & Reg. 2.35. ltltncas b£fo~c tbe 
~tatutc of w· 2. tbefe ~enant~ wen put to a mrit or 
l\Ulbt. 



-----------
Lib. III. Entry ad Commun' Legem. '9' 

3- €f)[9 ~rtt t~ nlUmp!) after tIJe iJeaUJr) of tbe f~(tJ Where itliei, 
pattfculat '{tent11,r S) lit <[ofc of :tl!lcnntlon,fo~ of an ~JlcnatlOn 
of 11tenant tn Domer, ill tlJe life ttme of toe ~enant tl)£tC is) 
tttuen a mttt of <fmc}! in Cafu provifo, bp tfJ£ 0tlltUtC of 
Gloceiler, ~. 7. 6 E. 1. . 

4. 'Qr:b~ utrit fa tbu£" - Rex, &c. Prxcipe A. qd. Origin~_ 
reddat ~.unum Mea: &e. quod clam' e1Tc .ius & hxreditatcm 
fuam & in quod idem A. non habet ingrdTum nili per c. 
qu' fuit Uxor D. qu' ill' ei dimifit qu' ill' ten' in dot' de 
dono pr~d. D. quondam viri fu' Patris C vel alter' antecef-
for') pra:d. B. cujus hxres, &c. Reg. 234. 

'Qt:bfS map be bloullbt in tbe Per, Cui, 01 Poil. 

S'. ~ftet toe ncatb of ~emlllt bp tbe "outtelle, tt'~ tbu~.-

Rex, &c. Pra::cipc A. &c. quod clam' &c. & in qu' idem Original. 

A. non habet ingretfum nifi per N. qu' ill' ei dimifit qu' ill' 
tenuit per legem Anglilr poft mortem D. quondam Uxoris 
fux matris pra::d. B. cujus hxres ipfe eft ut die' &c. Reg. 
"35" 

_ 6.~e ill iacbedlon mill' babe tbf~ m~it til II M?rtdan- Who may hr4v~ 
tefter, bp tbe ~tat. Of Glocefier, c. ~. 110ttllttbftannmg tbe it. 
'ftenant bp tbe 'ltourtefie Was lilll @>eia'o. 

31t Ife~ in tbe Per, Cui, anll Port:. 

7. aftet tbc ncntti of '([fnant fo~ ~tfe it'~ tbu~,-

Per, Cui, Potf; 

After death of 
Tenant for life. 

In qd' idem A. &c, nifi per L. cui pra:d. B. vel D. Pater Origin"}. 

vel aP AntecciTor prxd. B. cujus ha:res ipfe eft illud dimifit 
ad vit'am ip[IllS L. ut die' Et nifi, &c. Reg. ibidem~ 

lit lie~ in tbe Per, Cui, anla Poft. 

8. 'Qtbe <lI:olmt tn tbig action i~ to be \larfen aCCOll1fng to '. 
tbe 4rafe. ann i~ ag in ~tbet mtft~ of (fnttp a~~totbe Coun., 

lJencralljfo11l1. 31 finn no QtOUllt tn tbt ~ook~ of <!enttie~ 
tn t~hJ action.: 
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COU9t, 

Peoceu. 

Forfeiture. 

3lt fSS tbu~ Ca~ 31 (uppof£) in tbe fitll mttt.- . 

Et unde idem B. dic' quod D. Pater iplius B. fuit feilie 
de MeiT. prxd. cum pertinen' in dominico fuo ut de feodo 
tempore pacis tempore Domini Regis nunc' Capiend' inde 
Explef. ad valenc' &c. Et fic inde feifit' exifien' idem D. 
apud L. duxit in Uxor' prxd. C. Et de ipfo D. defcend' 
jus ift' B. qu' nunc plit' ut fi.l' & hxred. &c. Et in qu' &c. 
Et inde product feCl'am, &c. 

9. fitbe Jlt)~ocer~ iSS a~ tn otb£t mtitSS of cfntrJ!. 

Note, tbat tbt~ Wlft hl (nUntle)) ag a memebp tnbe~e 
tbe auenee 111£11 (eiS"O, ann tbe )Lann nefCenD£'tl to bts 
19etr, fo~ if n ~enant fOl JLife ban oltene~, ann tbe ~Uie
nee Wfre UUitlD', tt tna~ a fOlfcltUte at ((omOlon Law, ag it 
ia at lbis; nal', ~nn in (uCO Grofe be tn Jaebcrlion map ~n. 
ltr. Vid. Co. 2 1nft. 309, 

Pleas ~n this Action. 

Vid; Autea. t[:be pleaSj tn Qbat£'ment arc aSS in otbft 
meal act,on~. 

'. 

earL 3ln "l5atr. \!I::bl: '{tenant map ~ean (Ne alien' pas) o~ 
nnp otbet tutnlJ tbat map ~att tbe Dcmanoantf! ~tt\e. 

CAP. 
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CAP. X~ 

Dum friit infra retatem. 

, 

I. T19t~ Writ of ~ntt" is:) fa: bim tuba nutinlIbi~ non .. Wh r 

age baa maDe a jfeoffment. lJ;,eafc fo~ J.., 1 fe, o~ tn :I • 

taU. dCter Ue nttatn? to full gge be map babe tbiG Ul[tt ; 
" .map tIle l\)ett upon tbe altenatton of bt~ ancetfouc 
tnitbtn Slge. F. N. B. 476, 477. 

2. i1D: tbe 31nfant mnv (flltet ann abo!O biG omn jfeotf~ Infant may 
ment tubUe be l£S un Ocr age, tf be plc&lfe. ibidem. Enter. 

3. ~bt~ Writ itS not nom tn ure Olll{narilv, bzcaure tbe Whether noW 
~nttP of tbt 31llfant fa not taken aUlap, cttbe\: Ulf)ile be ls:) in ufc. 

unnet Qge 0: arter (aG 31 concetbe) ann an Ejection. firm. 
ia nolU tbe o~Oimltp JR.emeol'. Vide Reg. 229. a . 

. ~ut tf tbe alienre bnn llte1) fdCcO, 0: ban alien£n to an. 
otljer, a~tJ tbe 3lnfnlit baD not <fntrell ourtng btu ~ol1i'iJJe, 
tbe 3lnfant at full age CQulD hot babe (futreo, but; tuasa 
put to tbf~ mttt. Qgxr. at tbts Dal' tnbetbet tbe cfntrp 
II, fueb Gtafe be not taken atnap, rtpectaUv tf be tbat hl til bI' 
3Defccnt o~ QJ;onb£vanc£. fJaG bao qutet 1&o{fe(fo~ fo: ~tbe 
pe"ltG a(COlDinlJ to tne ;iNututc of 32 H. 8. j 3. Co. 2.. LIft. 
153· 

4· ([:fie [[(rit alJitinll btm to hl~Oll1 tbe Qlienation t~ matl£', 
i~ tbU~; viz. 

. ') . . 
Rex, &c. Vic' L. falurem, &c. Prxcipe B. &c. qU9djltfl:c,orisinai." 

&c. red'1t M. qu' plenx xtatis eft ut dicitur clu' MeiI &c. 
cum pertinen' in C. qu' idem M. ei dimifit du' infra xta-
tem fuit ut dicit, Et 111ft fecer', &c. Reg. 1.28. b. 

]ll the Per ann Cui---

. In qti' &c. idem N. non habet ingretTum nifi per L. cui pd. Origina~ in! ~~ 
C. ill' dirnitlt dum infra xtatem fllit ut dic' &c. Et uncle quei'. Per, CUI, ~c, 
&c. Et nifi fecer', &c. ~ C Jln 
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In tbe Poft tbu~, • 
I 

Orjg~nal in the In qu~, &e. nifi poil: dimiffionem qu' prxd. C. dum fuit in. 
Poft. fra xtatem inde fecit W. ut die' &e. Et nifi, &e. 

(Unde quer.) i~ nftler in a [[(tit in tOe Per, 01 Per anti 
Cui, but in tbe Poft. F. N. B. 501.. 

5. ~be Qtount f~ na followg,--

Count. A. qu' plenx xtatis eft, &e. pet' verfus H. unum MelT. &c: 
cum pertinen' in N. in qu' idem H. non habet ingrelfum nifi 
poft dimiilion' qu' pr~d. A. dum fuit infra ~tatem inde fecit 
W. &e. Et unde die' quod ipemet' fuit feifit' in dominieo fno 
ut de fcodo & jure tempore) &e. Et in qu', &e. Et inde pro. 
due' feCtam, &e. 

Count as H.:-ir. 6. If t.be galO" be b~ott,JJI~t aa {Pefr, tbe" tOe ([ount f~ 
ttm~, Viz. In qu Idem A. non habet ingreifum 
nift ptr B. Patrem ipfius A. cujus hxms ipie eft qu' ill' ei· 
dem H. dimifit dum idem B. infra xtatem &e. Et un de die' qd. 
prxd. B. Pater ipfius A. c~jus hxres ipfe eft fuit inde feifie 

.. in dominico fuo ut de feodo & jure, &e. Reg. 229. Raft. 
Entr. 248. b. 

F'roce(e, 7. ~be ~loCrff3 if.) Summons, Grand Cape, Petit Cape; 
View, Voucher uno Reccit lte!5 m tbt~ ~lttt. 

Pleas in this ACtion. 

31n abatement m, in uU otbtt lRfal grttolt~. 

ri.;'T 31" Watr. F nit plenx ;} tatis tempore, &c. Raft. Entr, 
2.48. b. 

CAP. 
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CAP. XI. 

Ad Terminum qui prxteriit, 

I. T${~ mtft of cfntt)? u£~ lUbere a ~Jn mllke~ il Wh ' 
Leafe fOI LtCe Ol pearg, ann tOe JLetrre after tbe at. 

flCcrm t~ enneD, Ol a ~ttanlJet (!l;nter~ tnto tbe LanD 
nnn l1etatn~ tbe t9otrelTion from the lLclfo~ o~ bt~ $etr. F. 
N. B. 501. 

1.. ~bt~. [Urit tlld1' be b~6uB'bt in tbe Per~ Pe~ ann Cui, 
01 tn tbe Poft. 

3· 15ut notr, tbf!} [[1dt f~ little tn ufe, (;uaufe tbe qEn. Wheth<!d~ ~[~; 
ttp of tbe JLe[oz Ol bi~ melt is.; not taken atnov, fo~ tbat be -" 
map b~tnlJ an g[tfe of No~el deffeifin bp the @)ratuteof W. 
2.. C. ,25'. Ulhtcb i~ noW Cup'plieo b!, tb~ Ejection' firm'. Reg, 
2.2.8. F. N. B. 502 . 

. . 
4. [[1bfle tbe JLetTfu lnbo bag alieneD i~ Ifbin!)', ol bfi1 . . 

Qltenre, tbig [(l{rit .110e~ not lie tince tIre ~tarure of W. 2. :~e~.l~~:~~ 
c. 25. (but an gmfe of Novel deffeilin onl,,) \tJbtcb ba5S 2). 

mane barb tOe feolfo2 ann1feotff'e belms botl) DiffetfolS eben 
at <[ommon LaUl, Vide Co. 2 Inft. 41 j. Sed Qy.~r. fo: tbe 
Reg. 228. & Co. 2 Inft. 411. fttl11 to tlitfet. ]n all ~areG 
of J1..nao, &e. lUhere a Wan map haue an amfe, fJe mop babe 

• an EjeCtion' firm'. :roote, if botb 1f(otTo~ ann feoffre be tleatJ~ 
tbhl Ultlt Ilea. Co. ibidem. 

5. ~be [{{r(t tn tbe 1ftrff Degtre t~ tbtl~, ---

Rex, &c. Pr~cip,e.A. quodJu1l:e, &c .. re~d~t B. tinum. ~ea; Ori8inallt'F~ 
&c. cum pertmen 111 L. qu Id~m B. el dlmlfit ad Ternunum ~ . 
qui pra:teriit ut die' Et nifi fecer' &c. Reg. 227. b. 

6. JIll tbc ~econn DClJrre in tbe Per ann Cui.-==-

Rex, &c. In qu' idem A, non habet ingreffum nili per C, " . 
(ui prxd. B. illud dimifit ad TerminulU qu' &c. OI:Jgtn~1 l, 87

, 

Qt C ~ 7,3!" 
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7· In tbe ~off t{m~,------ ---- -

OliginaJ'3 gr. R & I 'od Alb . ff '/". l1. ex, c. n qu L em . non la et mgreuum 11111 POll 
dimiffionem qu'idell} B. inde feeit D. ad Terminum qu' &c. 
Et quod pail: terminum ill' ad pr ~fat' B. reverti debet ut 
die' Ulk:e quer' quod prxd' A. ei defore' Et nift feeer' &e. 

Count. 8. \B:o~ 'ount i~ a~ foUom£J, --Et unde die' quod 
ipfe fuit feifit'de MelT. prxd' cum pertinen'in dom;nico fuo 
ut de feodo tempor;: paeis tempore Domi~i Regis nunc Ca-
piendo inde Exples' ad valene' &c. Et fie feifit' die 

Anno Regni Domini Reg~s apud Metf. 
pr~d' cum pertinen' dimiftt' prxfat' B. ad Tcrminum 
Annorum tune pro x' fequen', & plenar' complen' Et qu 
&c. Et inde produe' SeL'tam, &e. Reg. Raft Emr. 2). 

Procc[s. 9. ~be ~~ocef~ ifl in tbta nf5 otbtt [[lttt~ of eentrp. 

Pleas in this Action. 

"Barr. 'Qtbe IDcmffe i~ trauetfable, viz. non dimifit ad Term' &c. 
Rail:. Emr. 2); 

- - -- -- ---' - ----- -----' ---- .'- ~----.~.--- ._.....,-------

CAP 



----
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CAP. XII. 

Caufa Matrimonii prrelocuti. 

1. T'Qt:bt~ mrtt Itf~ wberc a [.[loman llH.l~~ JLanli to a Where it [ie'" 

i1!3nn in 1ftc o~ fOl )Life to ~atrp bet tn conbentent 
timr, ano be nOff) not, a)e map babe tbt~ [[{tit. F. N°: 
B. 51 r. 

~bi~ ~lrit ia obfoIetc, attn tberefo~e 3lllJan nDt inlatge Not in ufe, 

upon it. Vld, tbe mrit 1n tbe lReg{ftcr, in tOe Per, Cui, 
nnn Poil. 233, 

~b(; ([ount tfJ not tn Rai1:all's qfnttfcty, but f~ coRe to be Cguns, 

llraUm na otUti: Q1ount~ tn [[{ttt~ of ~ntrp) obfetlling toe 
mrLt. 

~ue ~&occf~ i)l Summons, Grand Cape, Petit Cape. ProcelO, 

CAP. XIII. 

Entry in Cafu provifa. 

t. T$h1 ~(Jltit ia Jjiurn bp tbe ~tatttte of Gloccfter, c. 7. Where it li~~ .. 
. , 6 E. r. (Jji-lftC a t!tcnant tn Dower oHens in 1Fre, fOl ~t~: ;,l~~e,.er, 
JLi\£ o~ tn ~.i:tl, f11:': tn 1R£ucrfioll map babe tbis; Wrtt tJu~ 
ttnll tbe ILtfc of €(jhlnt tn DDwer. 

2. Note, fit ([ommon JL,aw be fn meu£tfiol1 mfgbt bijbf The Common 

. ~1tl'£n fOl tht 1Fo~fftturr, but If tbe \ffeotffe ban tHeD fehfn Law before' ,! 

bffole al:l1trp, tben be in 1Rcuerfitm couln not l)ilbe Cfntrw, Stat. Glocell~:, 
nOl fOt;l.O t ~(l.t;: l1UP !acttontm after toe neatb or ~£IH1\it tn 

Dower:-
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IDoUlet, fo tt)at tue tuattdntp of \!cnaat 111 Dower \nouln be 
n perpetual 15~tr 10 IJtl11 ill 1Reuetftoll if be tlJa~ ~£it tQ 
bet; to p~ebent .",V~C{l mifci)tef tbiG ~tl!ttlte Wag maDe, [Ol 
tlJe Writ of (lEt"rp Ad Communem Legem toP not tluring 
tbe Ufe of 'QL:enant in DOWEr. Co. 2 Ip!l:. 309. F. N. B. 5I2• 

Per, Cui, Poil. 3. t!J:bi)j Writ lir£i in the Per, Cui, on1J Poil:. 3ln tbc Per 
tbua,-Rex, &c. Vic' falurem Prxcipe B. &c. quod reddat 
A. unum MelI &c. qu' clam' &c. Et in quod, &c. nifi per , O!iginal. 

Count. 

No Count in 
the Book of 

C. qu' fuit Uxor M. qu' ill' ei dimifit qu' ill' tenuit in do
tem de dono prxd. M. quondam viri fui Patris (vel a!' anre
ceifor' prxd. A.) cujus ha:res ipfe eft & quod pofi: dimiffio
nem per ipfam C. prxfat' B. contra formam Stat. de Glo
cdier de Communi Confilio, &c. provis' facr in feodo ad 
prxfat' A. reverti debet per fo.rmam ejufdem Stat. ut die' Et 
nifi; &c. Reg. 235. 

3]'11 tbe Per, Cui ann Poft, vide Regifter, ibidem. & F. N. B. 
5 I 3' 

'([·be ~OUtlt fg in tlJf~ a~ atbct mlit~ of QCllttP~ mutat" 
mutand', viz.~ . \Tnde die' quod pra:d. S. pater vel a1' ante
ceifor, ~c. fuit feilit' de Mea: prxd. cum perrinerJ' in do
mini co. fuo. ut de feo.do tempore pacis tempore Do.mini Regis 
nunc) &c. Capiencio, &c. Et qu' po.l1 dimiiIio.nem, &e. Et inde 
produe' Sectam, &e. 

Note, tbcteJs 110 ([ount in tbe sIDln o~ ~r\t116ook of 
C!Entttc£J. but tn tbe mrit of Confimil' Cafu tubtcb i~ of tbe 
fame nature tnUIJ tbtg )t!}~(t, being ro~ tim m iaeberfiol1 nu~ 
tttlg tbe Ufc of anv ottet t!l:cnant fo~ ILiff, ilij tbts i~ llu, 
ting tbe JL,tfe of ~(tt,mt in Dower. 

~be lalO(ef~ fa Grand Cape, ann Petit C~pc, View, Vou
cher, nnn Receit lte53 1Il tbh:J Writ. 

~fJe ~tatltte of II H. 7. c. 20. makC9 nil aHenation~ 
~;~ 7~~~ ~~: bp 'ijCenant til DOUJer 1.1oto, ann gfU03 <fntrp to tim tt11fie~ 

\lctfion, finn tber£fol£ a Ddcent (all no bim in Rebttfion itO 
barm, tbottgb tbe ghenre no nit edo'o, nnn ~onfeqtlentlp 
tbiJj Wtit is 11010 urel£r~ bp tbt~ etututf. 

CA P . .. 
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CAP. XIV. 

Sine affenfu Capituli. 

VID. F. N. B. 194· Fr. ~bf~ [[ltit t~ now out of ufe b!, 
birtue of tbe ~tatute of 13 Eliz. (.10. tubtcb retlafnSJ ure1ers per. 

altenation~ bp Ceutral )5obie~ (ltolPolate, !~alt~: J EllE, 

CAP. XV. 

Entryin Confimil' Ca{u. 

I. T~ta. [[(tit f~ giuen b1' tbe ~t.atute of W. 2. c. 24: 
tublcb lntllS'$, tbat ftg often as It llJall bappen tn tbe :hcre lies. 

Chancery that in Olie Qtafe a mtit i9 foun'O, anlJ in tbe . z. c. Z4· 

Ilke ([are fantn;J 1l1antin~1 tbe fame JIiemclJV, tOe ~Ietka of 
tbe Chancery mull nrrrre in making of tbe I~ttt. 

2. ~oUl tbe [[{tit il1 Ca[u provifo bero~e mentioneD, be- . 
fng gtllen bp tbe ~tetute of Glocefter in €afe of an gUe, ~Yf~ve~and 
natton bp a ~enant In Dower, ann not in anp otbet ~a(e s~a:. w~: c~cr 
of a Qtennnt [o~ Ltfe, o~ bp tbe QI;outtelie o~ the like (tubtcb Z4' 

were of equal mtfcbtef) tOfte tOis,) mrit tuag ftam'o b1' tbe 
Cltlertu; of tbe Chancery bV llirtue of tbe fatn ~tatute of 
W. 2. Vid. Co. Lib. 8. Webb's Cafe. Co. 2 Inft. 407 . 

. 3. t(tbe U9~i~, ([ount, ann ot{Jet .10~ocrebing~ ate tbe r~me Writ, Count, 
wltb tbe mttt of <flltt!, ill Ca[u provifo, mutatis mutand. /Xc. the fame 

with the prec~ 

4. ~fJe [[Hit tn tbifr, attn ttJe [[{tit nett befole no fup- ~~~o~rir~e 
pore tbe ~enant fOl lLife batb altenctl in fre, but tont ta Tc.;ant aliened 

not matettal, fo~ if it be in :jfre, tn ~i\il O! fo~ JUre, it t~ ~n .F~\not ma~ 
a fo:fcaurc of l.lt~ ~ft~\te. F. N. B, 51), ~~~I~it~,O~~ 



'zoo Ayel, Befayel, Cozenage. l.ib .. Ill. 

:e~:~'~:lh~llin Qgxr. tnbetb£t be tn lReuerfion b~ not at tbh1 nap put to 
fome Cafe be tbt5J [[{tit tuhere all)J otbet '<It;enart: fo~ l!,Afe Dotb aUen (otbet 
n~~ fO~.'d to tban ~£nant in iDOlUer) bp :trine o~ 1feotfmcllt, tf tbe alienk 
~h:: ~/;n at nlC nnn a Defcent be caa b£fo~e <lfntrvof bhn in 1aeueraon. 

]t' a true, tbat in ~are of a [)llfelfin no IDefcent fiJall take 
alUap an QEnttp, Miera tbe Ditretfol bab peaceable J.E)o{fe. 
on fOI fine pearr nett after tIJe oltrellin b!, tbe ~tatute or 

Stat. 32. H. g. 32. H. 8.33. but tbt~ (] conc£'iu£) Cf.rtenns not to iD'Cccntf; 
c. B. lUbft£ tbe anc£{fout cornea in bp ~itle ann <!tonuepance. 

Perrons ROIV 

ufually Enter 
prefently. 

13ut 10erfon£s are noUl ufuaUp qufck tn tbeit ctntrfe£f, ann 
t(tenant9 fOl )Life feltJom nom Plefutne to make rucb 9Uenatt.., 
ollS,on'O tbetefo~e bot') tlrefe mrit~ f;tc no~ (jU~ of u(e,efp£ctallp 
tbe [[trit of cfnttp tn Cafu provifo, ann tiJetefo~e tbe pleatJ
tnga ate of no 3!mpolt, ncttbcr ure. ,'bere all), peculiar to tbem 
but tnbnt map be pl£atTen in otber ~S'al ga'on~. 

gun notu me come to mtlts; potrelfo,~p 9nceffref, as Aye!, 
Befaye1, Cozenage, &c. 

CAP. XVI. 

Ayel, Bcfayel, Cozenage. 

Wh.;:rc they lie. I: TIi)Cft mlit~ Ife lU1Jete t{Je <3~anbfatbtr, ([):rat <3~anlb 
fatbet O~ otbet QtoUllteral lltoienU (otber tban tbe 

:jfntber, OOotbCt 13lotber, 8lfter, mlncfr, aunt, ~epbetlJ, 
01 Jafctf, fOI of tbem an Qtfife of Mortdanceftcr IifS) nie, 
being ret~'o of ~anna o~ ~cnement9 in Jfee-fimple tbe nap 
of tbelt oeatba, tbe i9'dr fiJilli babe tb£fe i![lrtt6 oga11\l1 btm 
tbnt Qbate$.J ann <lBnt£r~ upon tbe 1getr. F. N. B. 2.2.1. a. b. 
French. 

5~ . Vid. Stat. Glocefter, c. 6. & Co. 2. Inft. 308• l\)otn ~e~ 
Co ~. Glacelhr, pbew ann Jatece map jopn til tbefe attloms a~ well a~ til 

Mortdancefter. 
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Rex. &c. Vic' L. faluteni, &c. Prxcipe B. quod jufie red· 0 " I 
,:t - C M If' ., . M d' ngilli • Wit • unum cu. cum pertmen m . e qu W. avus 

, (vel proavus, avita vel proavia, vel con1~lhguineus) prxd. C. 
cujus ~res i pfc ell: fuit feilit' in dominico fuo ut de fcodo 
die quo obiit ut die' Et nili, &e. F. N. B. 221. a. b. French. 
Co. 2. !nfl:. 399. :Reg. 2.1.6. 

~be ([ount fa ilfl rollotuetb. viz. --

Et urtde die' quod przd. W. Avus, &c. fuit ·feifit' de Mea: . 
&c. in dominico fuo ut de feodo tempore pacis telhpt>re Do- Counr. 
mini Regis nunc Capiendo in~e Exples' ad valene', &c. Et 
de ipfo W. avo, &e. defeend' jus, &c.' ift' C. qu' nunc pet' 
Ut Confatlguineo & h:£red' pr:£d. W. videlicet fir T. fir preed' 
W. &c. de ~ibus, &c. Ee inde produc' Sedam, &c. 

~~ tbU~,--

Unde die' quod prxd. W. avos fuit feilit' de prxd. Me1f.eo . , & E..I l' S . d b' I or. 'fi' & E unt where cum pertmen, e. t u~ ta tat. m eo. ut lei It, c. t the AnC'eLt:our 
de ipfo W. defcend' reod', &c. euid' N. ut fir & h~red', died fci.'d. 

&C. Et de ipfo N. defeend' feod' ift' C. qu' nunc pet', &c. 
ut fil' & h~red', &e. Et de qui bus, &e. Et inde produe' Se-
ctam, &e, Raft Enrr. 28. 

fo~ tbe ~ount in G:O}£ltagr; \Tid. Raft. :Entt. 28. h. 29. a. 

;. t 15p tb~ ~tat. of W. 2.. e. 1.0~ $be ~enattt map af- Stat. VI; t. 2Q 

lenge In tbtfe mltt~ tbilt tbe DemanOant is not nett $eir What may be 

to tUt allccllour wbo-oteo rci~)D, anD PIa" tbe fame map be ~nquired br this 

ftlquicttl It!' tlJf lltlquetl as in Mortdance!l:er, anO(f tbt~ be tacute. 

fount .. illJaintl tbc DemnnD-imt, It is peremptoJ~+ Co. 2. Ilift. 
399·.& 400• 

6. G;be 'j\atol t1J aU I111t tlemurr rOJ tbe ~onage of ,tile Parollhall r.~ 
i)emanllant bp tbe ~tiltute of Glocefter, c~ 2.. Co. 2 ln1tdtmUrr. 
~90. 

7. ~!}e _IOter~ is) Grand Cape, and Petit Cape. rf' rrocdi. 

8. View, 
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<. 

8. View, Receit, Voucher. Ueg in tbefe mtftg. Raft. 
,Entr. 2.8, 2.9. 

(;Burt ofCbe.. Cbe t1ntient 31urifoiafoll of tbe ctonrt befole tfJe Gtbfef 
tler. ]uftice of Chefier ("rtbet app£ar~ bp toe Becoltl.a follolUinrr, 

Viz. 

Ad Com' die Martis prox' poft F efium St. Barnabre Apoli' 
Anno xxvi E. I. 

Cefter • .ff. ~ m~tt ,of Ayel bp Urian' fi1' Johannis ~e Sand-o,Petrovers' 
Johan' fi1 Regnald' de Gray pro Maner de Anderton ac un' 
came' Terr' in P addelgh. 

Cefir.I. 

G::bt ~e"nnt pltn'Os be tlafm~ not~t"q: but aG <I3u8tbfan 
ration' minor' :£tat' pr:£d. Urian' ex conceffione Domini Regis 
&c. quia die' quod Maner' de Anderton tene~ur de Domino 
Rege per fervitium quint' parris feod' un' mil'. 

Urianfap£S ~bat tIJe faib ~altnol ffJ fJeftl de Domino Rege per 
fervitium un' libr' piperis per An' pro omnibus fervitiis, & non, 
&c. Et quod caruca prred. tenetur de Roberto de Praiers per 
fervitium xii s. per An', &c. Et non de Domino Rege, &c. 

~fJe 1RccogltftO}~ finb tbe ~£nure fOl tDe Cafh Urian~,nntJ 
liungmcnt tiJ £ntten fOI tbe DEmanDant. 

Ad eund' Com' xxvi. E. I. 

~bere'~ otlotbec m~(t of Aye! between tbe fame partfe£f. 
a£s It}efr to Idonea fir David de malo pa1fu avia pr:£d. U .. 
rian' pro Maner' de Pecforton cum pertinen' in un' molend' 
medierat' un molendin' cum pertinen' in Befian quart' part' 
Maner' de Fulwico un' falin' &medietat' un' falin' in Wico malbano. 

~be flrenant plenOll tbe fame ~lea fI~ in tbe fOlnter. 

G;l.le ~ell1annannt repUte, ~hnt tbe ~anno~ of Pecfor
ton is; beln of one Cudugon de H yoton Ol Hilton per fervl
tium un' par' Cirothecarum per An' pro omlli fervitio Et 
non, &c. Et quod un' falina & medietas un' falin' renetur de 
Roberto de Praiers per fervitium' un' denar' in Soccagio, Et 

quod 
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quod, mole?din' & medietat' molendin' tenenrur, del~~~ed: Ri~i' 
de Bunbur, Rogero de 'Vala.llon & Margaret Uxor ~lUS H1 

Soccag. & non, &c. Et pd. quarta pars Maner' de Fulwico 
tenetur de Richardo de Sutton & Ifabella Uxor' ejus per fer-
vitium un' par' Cyrothecarum pro An' per omni krvitio, Et 
non, &c. 

~b£ 1&eCOgnit01G finb tOe f!l:enure fOl tbe i)eman'l1ant~ 
81\11 3lutJgmcnt fO~ tbe Deman'Oal1t~ Mia' Condonatur. 

Pleas in thefe Adions. 
, 

I. Abatement, vid. anrea. ~ntrp pennfng tbe mrit agoOlJ Ab 
_Ica ill 2ba,£m~llt. Raft. Emr. 30~ a. IltemClir" 

11y. Barr. tCtbe common ~Iea tn ~arr trJ tbat tDe ~ncetlour 
U1il~ l1llt f£ll'O UJ£ nap, of lJiB neatb, o~ tbat be '01£'0 not Barr. 

(et£5'11. Raft. Entr. 2. 8. b. 2. & 19~ a. 5, 6. }get it'11 fatn, 
ti)at tbe nplllg lflu'n t~ not ttabetfablr, but tbe ttJJtng (ets'D 
tbe11apof biB tu:atb. 40E. 3· 38. 13 E• 3~ Br~ Cozenage, 
10. 

31y. 15affat'O, tn tl)£ IDemantiant i~ pfeatlilble, but tbf~ iSS 
cotnmc,m to otbl't meal gatons. (ltbe ~rtal of 15afftlt'Op, Ballard,. 
Raft. Entr. 29. h. 7. Cur. Com. Celli' ~5 E. I. mtit to 
tbe Ql.t(ii~C~_OIl of Litchfield ann Coventry to 'ltetttfie 'l5a-
ffor'O)" Inter Pi.lt;:::::!1?- P~laford ~ Richardum Longnour, & 
Agnettam Uxor ejus in bre' de Cozenage of lLanns in Pul .. 
ford~ 

41Y. a 1acl£afe witf} warrant)? f~ 110 ~Iea WfUJOut tra- Relea(e .jtt~ 
b~tfing tOe Dptnll rete'D, (but Qgrer. wbetlJet .tOe nping fei!)'o wan-lIItT. 
oUfibt not to be ttflUtta'O, o~ onlp tbe ~ellili Ciie quo obiit) 
ro~ be mfglJt be tltlTehfo tbe tlap of hiS neat{), anI) at anotbct 
part of tbe nilV mit&e tOe mrleafe, anti tben tbe Ja.eleafe anti 
lnatrantp map be a ')1)arr. Vid. 40 E. 3. £ 19. II. Br. Coze-
nage~ 10 • 

. ' . 
5lY. ~b.e ~r'\!\m map plenn tbat tbe gnce(fout bab tWoDcRl2.ndan~ 

~ons,Rllb nat tue Dcmantlant is oUDe pounget ~lotbtr,an'O younger Son. 
tbe "·fnont of toe ceillcr, an'O fa in aU tbefe mrita be 
mal' (aUiae tbe i)( fcent bp tbe 10enigttt. II H. 4. 56. Br. 
Coz. 1'-4, 

it> 11 i ~berg 
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May bebrough. ([befe [[leftS) mnp be b~ou~ht ilt tbi~ 'DilP. but tI)£ <!e'ntrp 
at this day. -not bemg taken a\11ftl'. tb£ Ejedion' Firm' tf,) now (ommon, 
Ejea' Firm' Ip ufen to gain tOe ~otTeLTton, ann tbefe actIons lite noW out 

of ufe. 

~abing 110m 11'one tb~ougb Wit!) toofe mtlt£) callen meal 
Pra::cipe quod reddats, rue come in tbe nett place to tfJOre 
Iteal mtit~ tnbicb tbotl\Jb tbel' lJemanlllLan'On tn [)£merlU~, 
pet contain 110 £tPlefa iDemann tn tOe Writ, i. e. ItO 
numbet of ~etfuanen o~ ~Ct£g, &c. ano t!Jere ate Nuper 
6biit, 9tllfe of Mortdancefter, ann alfife of Novel diifeifin. 

3ln tbt fitff ann laft, tbcre are no certain numbers; namen 
in tfJ£ lUltit; ann tn tbf Mortdancefter tbe lSJocefa is 
biffetent; but wbetc tbcrc'a no cCttaintp tn tbe alrtt, 

Plaint in AffiCe tbere muff be a ~Iatnt. o~ Drmann ltIbcretn tbe ctttamtp 
CertaintJ in map appear, a~ (l ~Ialllt tn Qlfire tbug,. viz. Et unde 
plaint or de- idem B. per Attornatum fuuin quer' quod diifeifiver' eum 
mand. de uno Mea: &c. . lin ti)e Nuper obiit, a DemanD tbu£t, 

---:-A. B. & L. . C. per Attornatum fuum pet' verfus M. 
un' MefT.-&c. Raft. Entr. 73. & 4'40. b. 

Where ia Ii"_ 

CAP. XVII. 

Nuper obiit. 

I. T' I9f~ mdt is tubtte tbe C!l)~altnfatb£t, 1Fatber, &c. ' 
o~ an~ otbct anc£ftout of tbe DemanDant tiles 

fd)'D of tb£ LanD tn 1freUmplr, ann one of tbe $eirs 
~nt£tS, ann bOln~ tbe otber out, afS in CZCa(e of ~opar. 
cenetS1, 01 19dt~ ill Gavelkind, if one ~lltet anll outfS tbe 
otber, tbe tea, be OJ tbcl' WbQ are oulleD, mtlp ba'oe tbl~ 
O1tR agatnft tb& ott)n. F. N. B. 490 . 
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2. ~be [[lrtt is' tbu5J,-----

Rex &e. Vic' falurem, &e. Si A. B. feeer' te fecurum de 0" I' 
, '.1'. ' & C d ngma . damore fuo pro1equend tunc lum, e. . quo fit coram 

Jufiieiar' nofiris, &c. (tar die) oftenfur' quare defore' prxfat' 
A. & B. rationabil' partem fu' qu' eis eontingit de h~reditate 
qu' fuit W. in N. Parris vel at' anreceiTor' prxclid' A. B. & 
C. cujus hcrredcs ips' funt & qu' nuper obiit die', Et habeas 
ibi fum' & hoc bre' T. -&c. Reg. 21.6. 

3. C1ifJfr; a-ZIlrit anl1 tbe Writ of JRicrht De ratjonabil parte, Diff,rcnc~ b6-
ate of Qffmttv, fOl ~oth ate fOl the m~cob£rp. o~ JLano [)p ~;i~na~~lsrhe 
one <ZtoplltC£ner lllJiltnft Onotflfr, attn fle tn Pllbttp. ~rJe Writ de rariQ" 

nifference h;, tlJUt t~e Wltt of lliigiJt map be bzoucrbt If tbe nabil' parte. 

gnceftour tna~ fcta'o at i:11l}? ttfllt', but in UJC Nuper Obiit) 
tbe gnCf(toUt mua nte Ceta'O, Reg. 22.6. vide antea.I34. 

4. ~be ~oun",---Et unde dic' quod prxdid' W. 
Pater, Mater vel Avunculus. &c. fuit feiftt' de prxdict' Te- COUll •• 

nement' illtegr' cum pertinen' unde, &c. in dominico fuo ut 
de feodo & jure tempore pacis tempore, &e. Capiend' inde 
Explcs' ad valene', &c. Et inde nuper obiit feiftt', &c. Et de 
ipfo W. defcend' jus, &e. ifl' A. & B. qu' mine pet' fimu1:t 
&e. Et pra::fat' C. ut filiabus & hxredibus, &c. qu' qUidem 
C. pra::dict' Tenement' integra modo tenet & rationabil' partern 
inde cifdem A. & B. defore. &c. Et inde produc. fectam, &c. 
Raft. Entr. 440 • Note, t(jerc'.a 0 DemanD to be matte of 
the certnintp of t~e ®£frua!Je~, &c. l1efo~e tbh; ([ount. Raft. 
ibidem. 

5. View, nOl Voucher licu ttl tI)fa it9l1t. Qg~r. of View View, Voucher. 
fOI 31 (oncctbe it lief) bp ~tat. of 12 E. 2. ecc.·" 

6. ftf)e ta>lOc€f~ iG Grand Cape anti Petit Cape~ PI~C~S. 

Pleas in this Action. 

I. Non tenure, Ol feUttal tenancp are no t9Ieag in tbf~ ~Jon tenure: e!C: 
mrlt, becaufe of tbe p~tUltP of 161001); but If the ~enal1t no P!ea. 
claim Op )~urc"a(e O! ntrclaim in "tbe .)5looD, tben ue map 
pleal.l tbrfe ioltlll1 in abatement. F. N. B. 492~ 197. Fr. h. 
7 H. 6. 8. 3lf tbe 'Qtrnant tlifclahl1; tbe Demml'oant map babe 

ri 
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a Mortdancefter fOl tbe tnbolr,Co. 1. Inft. 21y. ]in 15art map be 
plea'Oeil a feolfment, anll traberie n ptng fei~>1J. Raft. Entr. 441. 

G;bfs Qctfon t~ out of tlLlre (ng otbera) robere tbe ~ntt" 
is not taken awal', attb tbe ~oparr£n et (JuficlY, mllIbt babe 
an gtrtre Cag 31 (one£i\1£) againft tbe otber at (ommon Law. 
Vide Co. I Inft. 167., h. 

WhltjQdpt. Vide Co. I Inft. 167- G:;be juttgment llJall be to babe ~£t 
in tbis !'Hon. _att, anti not in feb£tllltl' j tlJougb Come 1500ks rap tn 

.ebtraltp. 

Where it lief. 

Original. 

CAP. XVIII. 

Affife of Mortdancefier. 

I'T'fJ$ mttt liftb tubett tbe 1fatber, ~otber, 15za2 

tbcr, ~ifter, a.nclr; gUllt, JaepbetlJ o~ Jaeeee; 
nfe (£I£;'D, o~ rei~'o tbe nap of biSl neatb of JLanll~, JIients 
0: 1get£tJitatment~ in fte,lil1tple. ann i1 ~tra"lJet !Abate 
after tbeft bentb, tbe 1geit t1.Jtlll babe tbiSl mltit. F. N. B. 
195. Fr. 

2-ly. ~be mrft is tbus,-- -

Rex, &c. Si A. feccr. te fecur. &c. tunc fum. &c. duodec~ 
liberos, &c. de vicineto de W. quod tint coram dilectis & 
fidelibus nofiris R. C. & I. H. & biis. &c. ufque parar. 
Sacramento ibi recognofcere ti B. Pater pr~did' A. fuit fei
ftt. &c. de uno Meff. &c. cum pertinen. in W. die quo 
obiit. Et fi obiit, &c. Et fi idem A. propinq~ior fit h$fes 
&t. Et inter. pr~did. Meff. videanr, &c. Et fum. &c. L. ~e 
N. quo pr~did. Meff. &c. tenet quod tunc fit ibi·ad audi~ 
end. ill. recognitionem. Et, habeas ibi, &c. Tefte t &c. Reg. 
~2.-3. b. 



-------
Lib. III. A ffife of M ortdancefler. 

~bi~ [(lIttt i~ bJ{Jen tbe Qff'tfe t~ returnable befolc Cpc- S~ecial COtII

eta' Cltoll1mttftonenl, b',lt mill' be ret utltfJble befoJe JlualC£~ DuffiollCfS. 

or ,gnUe o~ 31,tfiicell at Weftminfter, F. N. B. ibidem. 

Cbe cztommtfftolt fOI fpectal 'ommUrton£r~, vid. Reg. 2..2..1-

31y. 'ttbere ote tblee 1130fntG in tbfG Ulrit to be inquireD .3 P~in[s to lie 
gf bp tlJe 3lurp. I. 5i A. Pater vel Mater, &c. fuit feifit. in mqum:d. 

dominico fuo ut de feodo die quo obiit. 2... Si obiit infra 
tempus de limitatione ut infra ,0 ans, &c. 3. Si petens fit 
propinquior h<£res, 

41y. ~ut tbefe ~ofnts rire not to be inqufreb of if tbe Where the ~ 
'(i!enant plea'ba in l5art of tbe glrtfe, i. e. fome otber mat- Points arc nor 
ter, 69 a 1!i£leafc, a Warrantp; &c. out of tbe tbJce.J)ointz to bcinqu~. 
of tbe gmre, fOl tben upon llfue jovnetJ, the trial is pet 
temptorv, anD tbe ]lurp UJal! not Inquire oftbe tbJet 1&aintl1. 
anD rucb 10lea~ nllllap£f berrin AifIfa non, &c. Co. 2.. Inft. 
399· 

51y. lOat tf the ~enant make_ t>efault, pet tbe t{Jlee Where to be 
190111tS fiJall be tnqUlt£O. anD unler~ tI]ep be foulln f01 tbe ilquired in f:arc 
DemanDaut be filall not meCObet4 Co. ibidem. of Defilult. 

61y.]f· tf)e ~£nllnt appear, nnn fap be is ~~a~p to beat ~~re t~ be 

tbe ifiecoglltfance of tbe afflfe of one of tbe ~oint6 tn tbe ~~~l~~.O
ti)oints in tbe Writ, o~ trabit[e one of tbe j&oint£S in tbe 
Writ, o~ pleaD in abatement, ol ~oucb. lltl'b toe Deman, 
Oant (ltoUl1t£t'pteall the \l1Joucber; Qno tijf:[e )1Jlea~ bz trieD 
ann aDjuDgeo fal tbe DemanDant, pet toe c[ourt ex Officio 
ougljtto tnqUlt£ of all ~fJe 1l)aittt~ lU tbe mttt. Co. ibid. 
Vid. Dyer 310. Finches JLaw. 91· 2.. E. J. 47. h. 9 E. 
3· 349· 10 E. 3· 393· 9 Aiflfe 17· & 40 E. 3~ 48. 39 
Affife 13. 8 Ai1itb I 7. 

71y. 'Qrbtff fficit lie~, tbaullb tbe inceaOUt \Ua~ in bp Liesthougb the 
lli{r~Llin. AlI pI. l. Demandant:" 

Aricellour .u 

Sly. 31n tbfG gctio!t; tl "([trUncate, [[lritg of alfaciatfolt ~~:~~~;;~ &c.' 
& Si non omnes, &c~ ula!' be boD o~ well as i~t. ,amre o,f Si non onmos. 

Novel di1Tcilin, tal tuijicU f£e mo!£ in gmCe de Novel di1Teifin. £ I:c. 
F. N. B. 196. Fr. 

, 
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Procer" 
9. ~Je ~~oeer9 is Summons anti Refummons. anti upon 

Default at tbe Sctutn of ttJe Refummons, Capiatur AffJfa, 
tile 31nqudf fiJtlU inquire of tue tVlfe J;)otm~. F. N. B. ib. 
Raft. Entr. 435. b. 

~unt muG 10. lin tbe qtount in tbi~ mrft tbe D£manl1ant mull 
ihC'w bow Hcir'llJetu {JOlU be US 1geit, i. e. bow 'ouien bp t~e 1&£nCgrre. 

1. Atr. pl. I). 

IUTc on W r II. t)ettbet ~enant o~ Demantl8nt ftjall be tftrofnto in 
c. :2: w: ,,:c.tb" mttt after appearance, Dnb tb£tfro~e tmv. mutt ~trotn 
d. t~e fita tlap. Stat. W. I. C. 42 W. 2. c. 1.8. Co. 2. Inft. 

1 48. . 
12.. ~rer. tubetbet finee t[J£. ~tattlte of H. 8. lnbttrbp 

=~(ch~~;ow Lanns are nebtfable bp mill, this Qaton be altogetber ttfe-
Stat. H. S. of I£f~, becQufe it ntb not lie COl lLanllSS Deutfable bv mill be~ 
Wills. fOle tbe ~atute. F. N. B. ibidem. vide Leon. I. P. 2.67. 't 

Abatement. 

fremfS It bOfs) lie nUl. 

Pleas in this Action. 

I. Abatement, ~bat Bllotber 01 tbe Demanbant f)fmreff 
lllaa lail fel~£ll, ill a goob t0lea in abatement. $ AfT. IiI. 
J. Hr. Mortd. 16. Br. Mortd. 27. 

2.. Barr, 15afforbp map be pleatlel1 tn 16art tbougb ft be 
a polfelfolP action. I Aif. pl. IS. Br. MQrtd. 13. 

Nontenure and J)e map pleatl Jaantenurr, anti obet to tbe atrce. 2. Aft 
oYlr. lire. pl. 10. 10.-

Lea.cc r.r YW:.~ 4· Q )LeaCe fOl peatS map be pleatltb In 'l5arr, 36 At[ 
'pI. 6. 

F~t. ;.eo of a feoffment tnftba traberfe of the eeiOn. 15ut tt 
ComntoD ltr.-a· fine 0: JReeoberp be pleaot1l, tbe ~ll1n m'en~ not be 
covery. Fine. trabetfel1, becau(e tt mall ncuct be in ten Deb tbat tbe anct-

aoar tuas (eip'o agatna Ulfttter of mec8ltJ. 6 E. 4. I I. Br. 
;2.. Mond. 



Lib. Ill. Mortdancef1:er . 

.Ad Com' die Martis prox' poft Feflum Sanlli Barna!;' Apoll 
Anno E. I. xxvi. 

Ceflr. ff. Affira Mortdancefier per Urian', de Sand' Petro 
verf. Johannem fir Reginald' de Gray de medietate Maner' de 
Bonbur' quarta parte Maner' de Befton & quarta parte Ma~ 
ner' de Spurfiow. 

, "f;J'- .' 

€bt G;thant pleflb~ be claims notbfnlJ but O!1 <n;uorbiBn, 
Ex dimiffione Domini Regis de qu' Tenement' teneBtur pet 
fervitium Militar'. 

fiI:he ~Iointtff replieS tbnt tbe moftvof tbe ~iltnta} of 
Bonbury anll tbe fouttb part of tl)t SJJ"tto~' of Befron lr£ 
belO of Edwin tbe ~on of Philip Burnell per fervitium un" 
Sagittre per An' pro omnibus fervitiis, 'ann tflr jrlJurtl1 Pitt 
of the ~ annol of Spurfiow ts bdn of one Hona ap Eignon: 
& Alic' Uxor' ejus per fervitium un' Denar' per An' prq 
omnibus, &c~ Et n01} de Domino Rege per aliqu' fervitiurii 
Militar'. 

~bt lutp founb tbe LanD ft~ tbe t0lafntiff alleng'O. lItitJlJ; 
ntfnt fo~ tbe 101uintllf. 

Ad etind Com'. 

Ceflr. ff. 9uotf'er per Johannem CherIton upon tflt ne~tf» 
of Thorn' of Cherlton i}l!3 1fu~b,r, 01' ane Mea: oCto Act" 
Terr' duab' Acr' bofci & un' Acr' Mor' ,cum pertinen' ill 
Wefion juxta Bertomlegh, arratnft Simon at Cherlton ano 
Emma Uti ~otbc~. 

ftbe Giamant pleatlfJ non feifit' die, c&. fo"nti (OJ tbc 
~tainttff, 3Jungmcnt fo~ buu. 

CAP" 



1,10 Lib.III. 

CAP. XIX" 

Affife of Novel diffeifin. 

~ 

I. A~ itlUe of Novel dHfeifllllieg tubere a ~an fg ~e, 
Whfrc lie" nant in fre-fimple, ~all 01 {oJ Life, {s DUfeifeli anti 

oufteo of biS ~olfdrton, be map tfCOllet bi~ Polfetfion bp tbbJ 
Ictton. F. N. B. 437. 

Wily (0 c:aU'd. 2.. 3lt'S calleD an alI'tfe from tbe French tll0I'D Affis. i. e. af-
. feff'um locatum, £itbct brcaufe tbrp (£tth~ tbe ~Oa£lflOll, 01 

becaufe tbep tufte nnctentlp etecutrD at a certain time anD 
place. Vide Blunt's Didioh.9trife of Utrum. gnb tbep were 
callen QtItfes of Novel diffeifin, i. e . .of a late 01 nelU tltf. 
fdOn bone finrt the taft Eyre, fOI if it wete bone befo~e, tbe 
9ttion tuag !Jone, anb Eberl' Eyfe WilS ftom !aeben peatSJ 
to @ell£n peat~. Co. IInft. 153. h. ,. 

Juryappcarstbc. 3. 31n tbe l0JOCrebfngg fn tbiSS !laian, tbe ilDligfnal cram, 
uft day. mann~ a 3lurp to appear tbe 1fltft nap, tubo ate callen (Re

cognitors ot the 91llfe) tt rna, be returnable befol£ tb£ 3lut.IJ£f$ 
Of tbe Common Pleas, D~ King's Bench, if tbe King's Bench 
be In tbe ([cump where tbe Lanna ttl', o~ otbetWll£ in tbe 
Common Pleas. F. N. B. 437. Ol tbev map be teUltnnble 
brfale 3lufftc£s tn Eyre, 01 J/ulltceS of atrlre bp tbe ~tat. 
of w. 2.. c. 13. lUitgout anp patent. 

'Pecial Com. 
miffi oncrs. 

Original. 

4. ~ber£'~ a wap of 19~ocrenfnff befolcfpecial C][ommftfto· 
ltttll mOttO is; callen a ~pechll 9fflfe, unO In tbat Qrafr ti}ete 
mua be a rpettal 10~tl'nt Illteacn to tb£ ]UlllCOJ. F. N. B. 
439. ~nn tn tbis @)peC(al amfe tbere map be a [[Irlt of 
~Uroctation of gmfe tn nature of a 1f'ntent, anD a mrlt of 
Si non omnes, &c. {uen fo~tb bp tbe Plall1tlff if be pl£ufe. F. 
N. B. 492.. 

;. G:be 1l!):fg(ual trnttt fS tht1(f, "-Rex, &c. Qy.e-
fius eft nobis, A. quod B. injufie & fine judicio diifeifivir 
cvm- ,de libero Tenemento fuo in E. infra triginr. Annos, 
jam ultime elaps'. Et ideo tibi- pra:cipimus quod fi prxd 

A. 

.... 
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Lib. III. A ffife of Novel diffeifin. 
A. fecer' te fecur' de clamore fu' profcquend' tunc facias Te
nenement' illud refdfiri de Catiillis quO in ipfo capt' fuel' & 
ipfum Tenementum cum Catal1is dIe in pace ufque ad pri
mam AfIifam cum Jufiic' nofiri in partes ilr venerint, Et 
interim fac' xii. liberos & legales homines de Vicinet' ill' 
videre Tenement' ill' & nomina coru111 imbreviar', Et Summon" 
eos per bon' Summonit' quod fint coram prxfat' Jufiic'ad pr:r

.fut' Ailifam parat' in de facere rccognitioncm. Et pon' per vad' 
&: falvos pleg' p~d. B. vel Ballivum fuum fi ipfe invent. non 
fuer. quod tunc fit ibi ad audiend. ill. recognitionem. Ec habeas 
ibi Sum. nomina plegiol11m & hoc bre. Tefte, &c. Reg. 196. 

6. ~fJi{1 mtit fa mabt---te.turnabte. befo~e t~t ']ltlftfce~ of 
alftfr. ]f it be teturna~lt .brfo~e tbe IUnlJ ill Banc' fuo ozlu
,titers of C. B. tbtrt tbt attic in tDae Is td be altereD quod 
vide Reg. ibidem. 

21 I 

7. ftom . tbt frarn-t of tb(~ mtit.tbete art t~tre ~8ur . ' 
tbtngs to be cbfefbetJ. I. ~bat tbe ~b£ttff. is to take 8" t Th~~g~ o~ 
tutitp of tbe Plaintlff to PloCecuu ~ OJ be map gibe .eturl, t~:~r~r.rolD 
tp tn Chancery. 1.1y. fo~me[lp tUe @)beriff tuas to reCeiCe 
tbe lLano anD all tbe ~attle upon it, ann krep all tn btrl 
banns to be Ol1ralerable to t~£ 1&artp toat flJouio teCOber. anD 
.flot IUtfer tbe Ditretfo: to altenBt£ tbe It,ann; anti tbt1l tDas 
fa: tbe Pzeftrbatton of tlJe ·10ellce .. bp utcrue of tl)eCe tDl)Jn~ 
in tbe mrit~. Et Tenement. ill. refeiliri de Catallis quo in ipfo~ 
&c. but noW It ta otlJ~ttDUe, (01 toe. 1&lamt:lf 6j.lU recouet 
D[(m~ge9 bp tbe Q11.etl1ict of tbe 1tfi(£. 31y. GiIJ~t tbe 3lU-
tOla, t!)e m£cotJt1tto~~ of tbe glTife llJoulo ~ftW tOe JL,anlJ, 
01 otbrc tbin\! lUb£t£of tlJe l1Ufellin t~ comlJlatnen. anti tbiG 
luuit be DOlle b~ ~eben at tbe leall of tbe lIurp, per Flet~ 
41)". €bat tOe 31utt' ill to apptat tbe fitll oap. 51y. ~bat 
Le _locera againll tbe ]Utp is. ~timnton£l; , ann alJa.inatb~ 
~attJ) an~ btB 15apl1ff an gttaClJtU~'l1t bp bta goons OJ ILr)nns, 
ann if I)f Do not appear, tbe atnre OJan be tuke". Vide Flcta~ 
Lib. 4. t. 5; it2. & C:tp. 7. 

8. 3lt Uta of arip tbfng tllnt it Pr~cipe q~od reddat (fed Of~batit Ii •. 
at ~olltnt(Jn JL.~Ul. lBut b!, tb2 @;tat. gf 3 l. H. 8. c. 7. lC lies 
of a _arfonagf, ~tcatiln'l', ~itlJeg, &c. ann bJJ· W. 2.. c~ 
1.,. of tt'~ofit£S app~enner. ft£) of Eftovers, de nucibus, glan .. 
dibus, &c. in alieno Solo. vid Co. 2. Inft. 412.. lit IleS of 
"tees; . 



Piaint. 

Affife~ 

9. ~be 19lafnt tn gmfe hl 851 a Qtount fn otber Beal 
Sla(on~, fOI tb£t£'~ no <ltount befiDes, nnn is an follotuetb, 
V1Z.--·--

Affifa vena recognitur. fi A. injufie, &c. diifeifivit B. de 
libero Tenemento fuo in C. infra trigint. Annos jam ultime 
elapse &c. Et unde idem B. in propria perfona fua qucr. quod 
A. diifeilivit eum de diet. MdI cent. Acr. Ter. &c. cum 
pertiaen. in D. &c. 

Note, tbfS limftation tnftl)in 10 peatS is bp bfrtu£ or 
tbe ~tatute of 32. H. 8. c. 2 • 

• ,! 

!pecial things 10. 3In tbf~ ~ctfon,. tbett ate fome fpeetat tbfngs; lDo~tbp 
ob{ernhle io to be (onRnttt'll. I. n9f)at fa meant bp tilltfnIJ tbe 9mfe .. 
this ACtion. 21y. What It ffJ to take tlJe Qmfe at tatlJe. 31y. [([{bat ft "g, 

anD tulJen a ~an map fap Vena Affifa fuper titulum. . 41y. 
roben tbe 31nquttl? tbaU be tn modum Affif~. 51y. mben 
tn modum jurat. 01 ~aliter AifIfa vertitur in jurat. ilSS Fleta 
e~PJetretb it. ' 

J. Taking of I. gs to tbe ~ittf, tbe t.akfn~ of tbe glTtfe is tlJe (Wear, 
tile Affife, wbat fnll of tbe Jllecollnttol~ to Inqutre of tbe ~otntg of tbe gr:.. 
it mc~n.. lire, i. e. of tbe ~ciOn anti Dilfetlln, anti tn fucb Gtafe tbe 

llitcognttolSS ate rwoln to tbat &tIfet. lBut if 8np otber mat
tet be plean£tI in abatement 01 tn batt of tbe atrtfe, as ~il, 
lenage tn tbe 1&laintUr, melenrr, ~lJtftment~ Warrantp, &c. 
ann ate at 3ltrue out of tbe 190tnts of gmfe, &c. i. e. upon 
fome otber <toUatetal mattet, tben tbe JL\£togntto~~ ate fiDO' 
ten oulp a~ anotbet ~ommoll ]Ut1'. i. e. ta trte tbe lIffut. 
&c. gun tbetefo~t the ~enatlt nlUlap~ belltn~ bis 1&lea fn batt 
Amfa non, &c. Fleta Lib. 4. C. 9. p. 2J6. & C. II. ,Po 2.38. 
Co. 2. Infr. 399. 

t. Taking the ". ~o take ~be SIlftfe at large fg to. take ft (peetal Clllertlfct 
Alliec aclargc, of tbe mecogmto~~ of tbe ~nlfe, finntnlJ not onlp tbe ~d' 
.. hat. On but tbe {pettal manner of tbe Qentrp. (inn ('0 leaning it 

to tbe jungment of tbe Ql:OUtt tllbetblt tb£te be flnp nUfeifiri 
oJ not, ·Litt. Sect. 366. but tbhl is common tnttb otber 9.ctf4 
Ol1~. l'ut to take galee at latgr, peculiar to'l1" atTire tg. 
I. tnbete tbe Recogl1tto~g are bounD to fintl an'O tnq"tre aftet 
otDet mattetS bC(ioe~ tbe fetan anu tlttr£Uln, aSJ tvbete an 

3lnfant 



-~-----------------------
Lib. I II. Affife. 
3lnfant bJing~ an atrtfe, ann tOe feoffment of bis ancellOut+ 
'ta pleaD£l1 a~\ltnft bim, tbe Qmre tben tball be taken at 
,Iat~e, i. e. to inquire not onlp of tbe llJaint~ of tbe gmCe, 
'hut wbetbet tbe £tnceftout were of age, of goon memol", 
out of .Jtfolt tuben be mane tbe Deen plta'D£l:J.26 Aff.).Kii:
chin f. 66. 21y. anotlJ£r fenfe of taktng tbe Qlftfe at la~ge 
is lUben tbe laecognttola ajall onlp 'nquite of tbe ~£iOn 
ann DUreUiIl, ann Daman£S, ann not of tbe J&latntiff's 
Cliittr, aa lnbete the ~enant makefJ Default. PI. Com. 4150 
2. 2. Aff. II. 16 Aff. 29. 

'3. gg to tbe ~(Jitn, Ven. Ie Affife fUr .Ie ~itle; &c.· t~f" Vent l~ Affife 
f~ ft @lea fOl ~e i(tenant when tbe ~lamtlff batb maOe a fur Ie Title, 
f'ltitle at large, 'without anCtDering to tbe l5att pleaneo be: what. 

fo~e bP tbe ~enant fta tn fame "ares be map, then tbe 
G:enollt map lDlap tfJat tbe gll'tfe map' be taken upon tbe 
Giitfr, i. e. ~f)i1t tue 1!tecoanitolG mill' tnquire of all mat, 
teta ano CltCumftancea conc~tninlJ the €ftle, but if tbe _Iatn. 
ttl ttaberfe tbe )Batt, ann tbep ate at 3!lrue. notbtnJJ can be I 

tnqutnn but the 15att wbtth i6- ttauetCelJ, anlJ nllt the ~f:= Where ve~. io 

tie to be inquireo after. {oJ tbe Ql:itte tn rUth G:nCe t~ but to AtIifc rRi-, a!c~ 
innuce tbe ttaberfe of the 13arr,-.5 H~ 7. 2.9. h. Viq. tbete 
wbete tbe €enant map pleao Ven. A11ira ruper tindwri, anb 
tubete not, 30, 3 I, 32 , ~.~. & 21 E. 4· 3 I. 1fOJ ~ttlmple. if 
the ~ena"t ~lean tuat bUl fat bet \Da~ fetfeo anti bteo retfetl, 
ontl be (lfntreo anO gibea Qtolout to tbe t&ltlintitt, if tbe 
1&laintUf 1l1eplv. tbat tbe 1fatber of tbe Gtenant lInfeotfo btm, 
nnb ttabetfe tbe oping feiren, upon wbfcb t~ep ate at 31[, 
fur, tbe nptnlJ Crtfeo tl).lU onlp be tnquireD ann not the 1&laln, 
tiff'a Gittle i. c. the !feoffment; but tf tbe ~lainUff make a 
Gittle at large ann far, ~bat after tbe iDdcent bis 1[atbec 
Cutten bp a ~ttO"g£t anD OleD ft'ifelJ, anD be <lEntreD, tbeR 
tbe ~mlllt m~v pleao Yen. A1Iira, &c. ibidem. ~o that 
tn fiJolt, tDben tbe 10latnttlf noea not ttnl1erfr; but confer~ 
ann abofn tfJc 150ct bv making a ~itle to btmrelf~ tbe ~e, 
nant map Cap, Ven. a1Iira ruper titulurit, &c. 

4· g~ to tbe fourtb, tuben A11ifa vertitur in Jurat: tbt When Al1ir, 
imfe ia fnio to be tUtnt:b into n 3lua:p wben the" ate to In. ,ertitur laJUe 
quite of mattera put tn ltrue out of tbe pOint of tbe rat. 

glnft, i. c. out of tbe 1&OI1\t of feinn ann llilTdlin; tnbtcb 
~otnts muff fita be DetermIneD btfo~e tbe amre ctln. b~ 
taken 0)1 to tbe fClfin anti l1tffei(ln, Qfl if tbe ~£nant Pleati' 

ut 
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·in Qbatement to tbe mttt, as) tlailleno\J£, &c. OJ otbtt mat
tets ttiable b)' 8 3Iurp. anD ltfue t~ tnken, o~ matt£tSJ in 
15atr, 89 8 JL\eleafe, Qyrremtnt, &c. Vid. Fleta Lib. 4. c. 
10. Qnll tbe anue t~ (am to parS) in modum jurat': Slo if 
a fOletgn mattet be pleaDeD in a 1foltign ~ountp. that 
mull be tth:D bp 8 3lUtp befo~e tbe alltfe can be. taken, ann 
in fuel) 'afe tbe SlnUe IS) aDjourneD anti tbe BeCOlti Cent to 
tbe Common Pleas fo~ tbe ttlal of tbe fOl£ign ~Iea, ann 
tbiS calleD Atfua extra Atflfam, OJ in modumjuratx. Bract. Lib. 
4· P. I. c. 34-

Ob(crvable ;. . Gebert are feberaltbfngss fpecfallJ) obfctbable tn pleatJ
!binf: in.plead. fnll tn tbhS Qttton. I~ 3ln ltleaDin\1 8 Giltle in ~ar,<lto, 
~~i~n~bl' lout muft be gtllen bp tbt ptamtt~, 21 E. 4· 82. 21 E. 4. 
1.C~lour. 5. Dr. &. St. c. ;3. 1;8. Co. Lib. 10 •. 90 • a. Lcyfields 
s· Abatc~eut, Cafr. 21y. €te ~£nal1t map pleaD in <abatEment anD abet 
~r:ycrtn in 'l5arr, o~ take tbe genErat 3ltrue Nul tort, Nul di1Teifin, 

12. E. 2. Jur. Utrum 12. 40 E. 3. 29. Finch Ley 385. 31y. 
~. Tide at ttbe 1&lamnff map fCrabetfe Ol ~onftfS3 anD 0\)010 tbt 15att, 
Jarge. 01 in moR ~or£s (tnbete tbe ~cnatlt pleans; In 13att) map 

in bts J1\ep.tcanon make a €iUe at latge witbout an{wertnlJ 
to tbe 15,lt[, vide antoa 5' H. 7· 29, 30 , 3 I. &C. 41y. 

V Affifi mbete tbe 1&laintUf' mak£~ a ~ttle at tatgE', the ~enant te. ell I e, map tn bUS Sdopnnet fap, Yen' Atflfa fuper titul', &c. ann 
not ~£ fo~ceD to maintatn bin l5att. ) H. 7. ibidem, ann 

~~ Abrid~?,ent I; H. 7. 13. )ly. 13£(ole ;aetDtct, tbe <tount 0: plaint 
of the Pla18t. map be abliDlJrl1 as if t~e 1&taint be of Lann OJ ment, be 

lUa!, ablib(Te it fo~ tbe Bel1t. @)o of two ~al101tl be ntal' 
abllllge It rOJ our, 14 AfT. 9· 4 E. 4· 33-

No Effoin, 
Voucher, Iile. 
('eit lie •• 

6. Jao E1Toin, Voucher 01 Receit litS'$ in tbiS actfon, uit
lefSS tbe ~oncbre be part!, to tlJe Writ ann appeat PJ£lfntl~ 
anD entet tnto tbe [[tattantp. Co. 2. Infl:. 2. 49. & 41 L 

Plea in Abate. 7. Wbtte tbe ~enal1t pleans in nbiltement ann abet ta 
:i~~~ ortl to be t~e anlfe, tbe ~I~a 1n gb4temellt ll1ull b~ fitll trieD, but~-

bet no lll'ue taken upon tt o~ alift11eren. 7 E. 6. PI. 9 I. Finch s 
Law. 41'. 

Where Title 8. 3lf tbe '4rtnant pleaD 11 llteco\J£tp, flne, grant of tbe 
~~:~bc made ilitbetfiOll anO gtto~nment in aHotber ([ountp tn l5arr, tbe 

. ~Ia'ntiff ca~not make a ~ttle at latgf, but muff anftutt tbe 
il5atr, nnb l{ tbe 1&laintttf make a ~itlt bp u fine, J1\cto' 

berr, 



Lib. I II. Affife. 
tlerv ~oe '<lJ:;eltullt cannot ,plean Vell' Affifa fuper titul', &c; 
becauCe tbde milttet~ ate not ttluble b)' tOe ~ttt(t. ) H. 7. 
29· 

• 

9· 3lf . an 3infant bltng all gmre, {f a matter fn Qbittc .. Where in calC! 

ment be plei.lOcO agamft ~tm, 01 tbe DeeD of bhi anccftour of an (afanttbc 

in 1;att, n~t ouip tOe ~£ifin ann [)iffctU,ll, ann tbe ~~;~~i~~b:. 
~oint tn l1[u£ fi)llll be tnqutteD, but all. OU)Ct C[ltcumaanc£~, Vide KeJ. l~!' 
i. e. lllbetber tbe ance(four was of arre, out of ~ltrO", &c ••. 

, ltIblCb fa taking tbe gmre at large a~ bffo~e, £ 2I4. ~tber. 
lntfe in a mClt of (!Entr)) fur diffeifin, Ol otbet Pbrcipe qct 
Reddats, (o~ tbtte the 1&Olllt 111 3arue anD no otbct fi)dlt be 
trleo. I I Aff. 6~ 48 E. 3~ 33· 9 E. ~. 34. @)o tfanp mat:! 
tet of Jl\ecoJD be plraOrD agatntl tlJe ]Infant in ~mre, tfJat 
mult be anftueteD, anD tbe Jlurp llJaU not inquire of tbe qrtr
,um(tance~. '48 E. 3· 33., 

10 •. '11f, tbe 3lnfant pleao t? tbe gmre atl~rllr, i. C. nul tortInfantplcad 
nul diJJelfill, anO a <[ttle be pleaoen agatnft blm, all tbf Qui ton,-"c. 

Cttrcumftancrll (ball be t11l1utttl); otOEtWife If be pleab In 
13atr. 28 Air. 21. 

I I. ~be JUt" ex Oflicio oUlJbt to enqufre of tbe ~o~ce ~ he' " 
tn anUe, but if tbep tlo not, ,t'~ no <ferOl. Co. 2 Inft. 2j6.q~r:t~x cit 

lido. 

~befe mattetgare mOle fullp fpokrn of in tbe@>uppIemental S I . 
~rart, U1l)lCiJ 1 balle aDt/etl to tbuJ ~teatire at tbe enD of ~~~~mental 
it, ann tbellJolc 31 llJaU onl)) fd), fometblttlS of a <!I:etttficate 
of amfe ann ret notun fOllle Cfnttl£~ or JaeC02tlfl tn tbt~ 
attion~ 

Certificate of Affife f~ t1 mrtt fo: tIlt ~art!' lJtleb'o,bv C~ti.ficatcof 
a Ul·:rolLt o~ llunym7nt gfuen agninlt btm in an gmfe1l1ben Affif~. 
be ban fom£tbing to pleaD, a~ a meCOllJ o~ llle(ec1fe, ann It tlltUS 
l10t 0: coulD not be pleatleo bp tbe 15attp of tbe ~enal1t ttl 
biS abfence. 0: in cafe (fJe amfe was t~lken bp neftlu1t; ~p 
tbf~ [([ltlt tbe Qtenant tlJali bane (be iDren trieD, ano Jl\e-
co~ti b~ougbt tn befo~e tbe 3luftiCCfJ, ann tbe fOlllltt, 3lUrp 
lIjall be fummonen to appear b£fc~e tbem at a certRln Da~ 
ann place fOI a (Uttg1't ftamtnatlOI1 ano trial ot tbe matter~ 
Vide F. N. B. 447. Co. 2. Infi. 414. 

itbeti 



Affife. Lib. Ill. 
! Sorts of Cer- ~b£re ate ~tDo fOlUl of ~£rtificates of gam', flDnc at 
~ifccates of Af- 'ommon lLaltJ,ano tbta ttJa~ oftcr tlactbict o~ befole, anll aftet 
1 e. l!u'Ogment tubelt tbe tIJl.etDtct fJ.1aa not well £tatntneo bp tbe 

3lullIC£Ef, tbe JjUlliC£\1 ex Officio mlg~Jt eramine it, anO in 
tbnt Grafe tue fame JaecoglUtolg mull be rummoneo, ann if 
anp of tlJcm bieiJ, tbe qtertlficate at ClCommon Jl.,atu ban 
faifo, Co. 2. In1t 4I 5. ~be orber bp tue @)tat. of W. 1. 

W.l.c:.2S· c. 2.5. ~fJat ta aftEt J/ullgmmt wben tbe 13ailp bab ap
peat'o, anll tbe all'tfe bao f(Jutin agutnft f)im, wbet£aa tfJe 'Ctr
nant blmfelf ~an a mcco~n to pleulJ,OI a 18eleafe ttlf):cb tbe 13ni
Ip cOuln not pleaD tfJoulJb be ban offereo to plcan t!Jt Rf
co~n, but ban not tbe mritaf£, in Curb 'lCafe tue ~enant l1)alr 
babe a Wrtt of Cltcrtiijcat£ of gmfe rnurnablt b£fo~t tbe 
fame, 'n otber 3Juatce~, Wbftfbp toe lS£cocrnito~~ of toe fo~
met atfire anll tf)e t.e>htinUtf tl)all be fummGn'D at a etttaln 
bap ann place~ &c. saul) t[)i!l cttenoa to aff, I. Novel dif
feil1n. 2.1y. Juris Utrum, 31y. Darreine prefentmt. 41y. Mort
dancefier. Co. 2. Infr. 4I5. '«;U£ ClLetttlk:te muft be rUCTJ ann 
jung(o l11!Jere tbe amfe ltta~ fueo. 12.. H. 4.10. 2.6 AU: ;. 
Co. 2.. Infr. 416. 

Writ e£ Cer
tificate. 

ftbe Ulrtt of ~£ttifi'~te at ~ommon :cLaw f~ tbng,---

Rex, &c. Vic' falutem ~ja fuper quibufdam articul' con
tingentib' Affifam nove difTeil1ne qu' inter A. & B. fum' fuit 
& capt' coram diledis & fidelibus nofiris H.' & R. apud N. 
per br' nofrrum de Tenement' in I. qua:d' filbfunt dubitationes 
1icut ex querel3: ipfius A. accepimus Confiituimus pnrfat' H~ 
& R. vel pra:fat H. & diledum & fidelem nofirum L. vel fic, 
dileClos & fideles nofl:ros una cum iis qu' iibi a1Tociavimus 
ad Certificationes in de capiendas. Et ideo tibi pra:cipi .... 
mus quod ad cerram diem & locum qu' iidem N. & R. tibi 
Scire fae' jurator' ill' Ailife coram eis Venire fae' ad Certi
ficand' eos fuper articul' pra:diCl' & fum~ per bon' [ummon" 
pr~diCt' A. & B. quod tunc l1nt ibi ad audiend' ill' Certi, 
ficationem, Et habeas ibi Sum' nomina jurat' & hoc bre' T. 
&c. Reg. 2.00. a. Vide ibidem, tbe rota upon lobe ~tatt' 
Vid. plus t" the ~upplemellt. 



Lib. III. Affife. 

A/JiJes in Com:> Cefl:r. 

Ad Com' proxim' poil: F eilum St. Lucx Evang' Anno 
Regni R. E. I. xxvj. 

Ceilr. ff. gll tllftfe per Johannem del Holt de libero Tene
men to fuo in Hunfierton, i. e. de un' MeiT' du' Toft' vigint' 
acr' Terr' xx. acr' bofci octo acr' vafti & fexta parte un' 
molendin' in eadem Ville vers' Johannem fir Willielmi Friend 
& Ricu' fratrem ejus. 

~b£ one plea'b~ Non-tenure & nul tort, tfJe otber. John; 
plea'O~ €enancp tn <ltommon, ann obet in )Bart a Dtfcent. 
ann tbe t0laintiff tepUe~ at largt, ~bat be luaa tn quiet 
$)olTclfton fOl ~OUt !,eat~ till nltfefsfn bp tbe ~enant. anti 
3lungmcllt fo~ tOe ~latntttf upon tbe UJetntct of tbe JRecog
nito~G. 

Ad "Com' die Martis proxim' pon F efium St. Barnabe 
Apoli' xxvj. E. I. 

Ceilr. fJ. Ailifa per Adam de Burcheles vers' Alanu' de 
Afihull, Johannem fratrem ejus, Jordan' fratt' ejus de un:J 
Mea: fex acr' Terr' & dimid' acr' prati cum pertinen' in 
Burcheles. 

Johannes & Jordan' plede nOll tenure, & quod null' fecer 
injur' &c. pet' quod inquir' per Affuam. Alan' a~ ~fnant" 
pleanf$ ill l13ar~: 'be feoffment uf tbe 1&lailltitf, tbe ~Iaf"
tiff ttaberfctb tue 15atr, ann founn ro~ tbe l),fenuanr. ann 
lU'bgn1fmt fa: vim. 

Ad Com' die Martis proxim' pofl: Feftum St. Barnab' Apor 
Anno E. I. xxvj. 

Cefir. ff. Amra verfus Willie1m"Lancellyn,Henric' fir Robert' 
(~e Tnemoll Bigertham qu' fuit Uxor Roged Ie Mowere & 
Johan' Redeoks per Nicholau' fir Rid T€xtor' & Leuc~ 
Uxor' ejus de un' Mea: cum pertinen' in fuperiori Bebington. ' 

William LancellYll pleall~ Non tenure & nihil Clam. but 
tbe founO£tfiltp, tUe 1900fe being an !9ofpital COl POOl ~eO,~ 

* !f pIg 
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pie, 1founl1en bp bhl QnceftoUt£f,Et quod nullam fecit injure &e. 
Gibe otbets plean a~ ~'mant9 in ~bat£mcnt, tbllt tbe 19ou£e 
is in Pulton ann not tn Bebington, ann obet tll 15arr, (ll1n Plap 
tbe anue, Ideo Capiatur Affifa, &c. ann tbe mCCOIJ"tto~!1 
founn the 190ufe was in Pulton ann not tn Bebington. Iudgmt. 
quod defend. eant fine die & prxd. Johannes & Luea in 
mia' &c. Condonantur quia pauperes. 

~be Plocrebfngl1 anll 101€alltnrr~ WEre betl' ([oncire ann 
@)ummarp in tbore time~ of E. I. 31 11)aU Ollip fet nown one 
at lar.g£ a~ it i£i in tbe meco~tJ, viz. (!COat of Adam de Bur· 
ches befol£ mentioneo. 

C fi ff. Affifa ven. recognitur. {i Alanus de Afthull Robertus frater e r. . ff. 
ejus & Jordanus frater ejufdem di . Adam. de Bureheles de 
libero Tenemento fuo in Burcheles pofiquam, &c. 

Et unde quer. quod prxdid. Alanus, Robertus & Iorda
nus diff. eum de un. Mea: fex acr. Terr. & dimid. aero 
prati cum pertinen. in Burcheles. 

Et prxdid. Robertus & Jordanus ven. & dic. quod nihil 
habent in prxdilt. Tenement. nee aliquod inde here. Clam. 
& quod null. injure feeer. nec diffeifinam pet. quod inquire 
per. Affifam. 

Et prxdilt. Alanus quo efl: Tenen. eorund. Tenem.ent: 
ven. & dic. quod Affifa non debet inde procedere dicit enim 
quod ipfe feifit. eft de pr:£dicr. Tenement. per donum & Fe
offament. pr~diCt. Ade qUa tul. ifiam Affifam pro octo marc. 
argenti quas fi?i pacavit prx manibus & ponea fecit inde 
homage capital. Domino feodi ill. & hoc per c~rt. prxdid. 
Ade quo profert quo hoc tenatur. 

Et pr:rdid. Adam dicit quod ingre{fus eft per diifeilinam & 
non per cartam pr:rditt. Et hoe pet. quod inquire per Affifam. 
Alanus ftmiliter. 

Mia. ij I. Jur. dic. fuper S21crameut. fu. quod prxdiCt. Alanus, Ro .. 
bertus nec Jordanus null. fecer. injur. nee diifeifinam. Ideo 
Confiderat. eft quod pr:rdiCt. Adam nihil Cap. per bre. ~u. 
fed fit in mia. pro falfo damore, Et quod prrediCt. Alanus 
& al. fint inde quiet, fine die. 

3!n 
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3111 tbe time of E. 4. '<lI:het£ lt1a~ all amre b~ougbt agatna Mayor and Ci~ 
tbe ~apo~ ano q£itr;ena of Chefier, fOI )J.,ann£J upon Hole tizensofChejltr. 

Heath, w!)icb 31 baue tbe rather taken notice of bccauft of 
late pent£, t[Jere fJ6ue been @lutt~ bp tbe <fatl of Shrews-
bury 8rrainll tbe fatn QCltl1'cna concerning tl]£it Gitlle to the 
[ato J].,an'tw. gnO tbffe lReCOllJa fet fOltb tb£it Gittle of qJ;aUl-
mOiling. ~be lIiccoln in fubtlancc, ta to tbta effect, viz. 

Cefrr. Jf. Placita - Com. Celli. apud Ceilr. coram Thorn, 
Domino Stanley Mil. Jufiic. domini Principis ibiilem di~ 
Matis proximo poil claufum Pafche Anno xxij E. 4. 

lit fa blou~bt bp Richard Cholmond~ley faJ nitTdfing bim 
of bta jfrttbolO 111 Hole. i. e. xx aer. Terr. &c. 

~be ~IlPOl ann <!l:itiien~ plean tbat tbe Q,tttp of Chefier 
fa an ancient ([itv ttme out of minty, QColPo~aten of a 
~apol anlJ f,[ommona\tp, anlJ tbat E. I. 111a9 rciS)'o of tbe 
(lCountp of Chefier, of lnbtcb tbe <Eitp fa parcel tn tbe tigbt 
of bia ~t01Utt in fft, ann ball 4tommon fOll]tmCelf anll all 
biB 'itenanta tnbabtttng witbin the 'ltttp of Chefter in a place 
collell Hole-Heath, ann that E. I. hp bta qr:batter batcn at 
York, xij Jun. xxviij Regni fui llabe tbe CZCttp of Chefier 
to John Arnewey tOeu ~apo~ Of tbe Cltftp of Chefier, ann to 
the ([ommonaltp of tbe (arne "ttp anb _ to tbett ~u(celfoJk1. 
Yielding to tbe ll\tng ann btu ~uccelfo~~, C 1. per An
num at t{Je Exchequer at Cheiler at Michaelmas anD Eafter, 
bp equal 10o~Mona, ann tben ftJ£tu bom aftetttJatn.G tOr)? babe: 
Eber ban <[ommon fOl aU mannet of 15tall~ at all ti01e~ of 
tfJe ~eat; ann tben fet fOJtb batn tbe (!Countp nefcenben tll 
E. 4. ann tbat be gaut tbe ~ount" ann tOe mettt to Edward 
bia eon, 10linc£ of Wales, ann [0 PJap run of tbe 1&~iltce, 
lllbtcb fa l,Jtanten: gUll tI)cn tbe gaton la continuen to fe, 
benl\ <ltountie~, ano Procedendo at kn~tb (cnt to tlJe 31utltce 
of Chefier, Tefl:. ap~d Ceftr. xxvi Dece'mb. xxij E.4. 

31 llJaU conclune tbi£l ct!bapUt bUtb one otIH~t lllecoJl:I in 
tbe GtOUtt of Common Pleas in tbe <!taunt!' of Chefter, tn an 
!atTire of Darreine Prefentment tn tbe time of E. I. Jln lUbiCb 
(omc tbtnl1~ mOle tban o~tltnatp ate obfetbablr. 

f f lr PlaciW. 
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Placita apud Cefir. die Martisprox. poft Fefium St. Laurcntii 
Martyr' Anno E. I. xxvi. 

Celli. ff. an QtTtfe of Darreine Prefentment to t be ctrburcfJ of Afibury 
bp the ~bbot of Chefter, againfi William Venables of Ncw
bolt. 

A/rue of Dar.. ~be m£COllt1itol~ finn O£J tIJe lSlafhttff IDeclnrciJ, l(ibat 
loeineprefent-\oReginald, @lon of John de Gray 'llOG tbe fuft ]nnlmbfnt, 
ment. ann Plcfenten bp Simon gbbot of Chefier, ann inquire of 

]tttil Utrum. 

tf)e Mortmaine, Dnn tubetbCr. toe fum 'Villiam wa.'J of full 
!alle, infra quatuor Maria, extra Prifonam, & bon. memor. at 
tbe time of (bc lf3~£remm£ltt or Reginald . .. 
~be mr(Onllito~~ finn fo~ tbe ~bbot, upon tiJe bJbole ntat~ 

lEr, viz. ~bat William Wf\j3 unilet ~ge at tIj£ ttme, &c. Ull' 
DEr the ([;uatntanll)tp of one Roger Pulefdon, an~ tbat tbe 
fain Roger fo~ tbc fai\) William tDltbftooo ttc flItO ~~ffentutt~ 
on, but tbat Simon tbe $lbbot, t£CO\lctCO 6rsatnff the fain 
William tn an 9mfe of Darreine Prefentment, ann finn otbct 
10~£f£ntment~ malJe bp tot fame Simon ann 1)19 teJetlecetTo~~; 
ann Bnb tbe manner of tbe Otfturbance mane bI' tlJ£ nun 
William upon tue fain tJaacllncp, i. e. ~bat be intttfOcD tuta 
tbe Q!:butcb ann took tbe B2}?Cg, ann put 30 armen ®en tnto 
tbe fain Cltburcb to ~rep ~omtTfon fo~ fJtm a~ 11)atrolT, fome 
of tubicb continueD tbere xv [)ap~, ann fo~ tl)at time wouln 
not (uffet the 10atifiJionet£l to entEr into tbe fatn Q!burcb, &c. 
~b£ !)£fenUant tn tbfG gerton matte 'Offault, ann 3luugment 
fo~ tbe abbot. Dam. V. mark. 

f!:bet£'~ one [[lttt tno~e callen a Juris Utrum, lnlJicfJ as 
it i£i in nature of an 2UTifl?, lUap not tmp~opetlp come nctt 
tn o~ller, tboulJb afoi it ia a ~atfonG [IDtit of lRtlJbt it mt!Jbt 
babe bren b~ougbt unD0r tbE learning of tl9Hts; of Jl\tgbt, anti 
ltlttb tbif$ mttt Jll1)ftll clofe tbtfoi tbtrt1 )l)oolt. 

CAP. 
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Lib. III. 

CAP. XX. 

Juris Utrum. 

I. T~ere ore 1fibe ttteal gctiOlU; (rJberefn a lIut" to ttl' hS Writs a
w
:

trc 
W ~ t e ury r-

tl1e <ltaufe ate returnen upon the fitff nap, all I. Af- peals the full 

fife ot Novel diiTeiftl1. 2. Ailife of Mortdancefrer. 3. ,tliIife o(Day. 
Darreine Prefentment. 4. Juris Utrum. ,. Attaint. 

2. -([~h1 i~ (1 [[{tit fOJ a l}t)at£on at C!tOtnmOll Law, nnn What. 

fo~ il 'ILlicar, marnEll of a ([banterp, Qtbappel£f, l@~o'i.lOff£f, 
&c. bp tbe ,~tiltutc of 14 E. 3· to recouet tbett JLnnn~ 
lDbere tbe ~lenecetro~ QUellen tbcm o~ loft tbcm bp Default o~ 
3RentJition in it JR.eal gction, o~ bp tIllctntct ( unlef£f it be in 
a mrit of might) ttl'O if tbe ~atton ann !DlDinarv were 
not ~attp bp Aid praier. F. N. B. ,0. d. Fr. c. 48. Reg. 

31.· 

l' QCbf~ f£t n ~atr01\) 5$ Ultit of lltfgbt, anti tbe bilJbell be P<\rfonll Writ of 
(an ba'i.lE'. F. N. B. 48. ,0. Right. 

15ut 31 conceibe tbf£t Wtit i£t noW clCiltlp out of ufe Once Now urelefs.pe~ 
tbe ~tatute tbnt tefitaillen aU nUenatton~ bp (fcclefiufitcal ~~a:~ .. 3 Ehz. 

~etfol1~. 13 Eliz. c. 10. (ftcept a @atfon be out of 10or~ 
[eOon abobe 20 !?eat~, tbrn 31 concet'i.le be i~ put to tbh; 
Imrtt bp tbe ~totute of 21 Jac. I. c. 6. but tbe sauccdfol map 
<!enter, bccaufe te comea tn tbe lS011, 

G;be mdt fa 8£t foUo\U£tb.------

Rex, &c. Si A. ~Perfona Ecdefix de D. fecee, &c. tunc Original. 
fum. &c. xij. liberos, &c. vicinet' de D. quod Gnt coram 
Jufiiciar. nofrris ad primam Ailifam, &c. vel coram Jufric. 
nofiris tal. die. parati facramentum recognofcere utrum unum 
MdT. &c. in E. fit libera Eleemofyna pertinen. ad eccleftam 
ipfius A. de D. an laic. feod. S. & interim Mdf. ill. vi-
deant & nomina eorum i~breviar. fac. Et fum. per bon. fum
monit. prrediCt. S. qui MdT. ill. tenet quod tunc fit ibi ad 
audiend. ill. recognitionem, E.t habea~, &c. fum. & hoc bre.· 
T. &c. Reg. 32. b. ~ ~b~ 



--------------------~~----------------~~ 
Juris Utrum. Lib.II I. 

------------------------------~-------.- === 
-rhe E.ntry. 

One brought, 
10 lac. 

Proccfi. 

flCbe cfntrp f~ Jurata ven. recognitura Utrum unum Mea: 
&c. in E. fit libera Eleemofyna pertinen. ad Ecclcfiam, &c.
-Vid.le Count in Co. Lib. Entr. 399. 

~bet'~ one b~ougbt in tbe 10 Jac. in Co. Emr. but 31 rup
pore it was; upon an alienation befo~e toe ~tatute of Eliz. J 

4., ~lJe ~~ocer~ f~ ~ummom; ann iR£fummonG, aun 
tbtn if tbe f1icnant make iDefauit, toe 3lurp tball be tOkcn. 
F. N. B .. 48. 

J.ry taken by 'l5ut bp CO. Entr. 40I • a. ~be ]JUtp itt taken bp Default, 
Default with- ltlithout a 1!idummonSl upon a Default the fita Dan. 
out a R.eCum- U tJ ~ 
mons. 
Plead in Ab:ue- 5. ~be ~enant nm!' pleata afJ .in an Gtnfe, ~tno Ol~lJ1re 
~eBarnt and over [)Uatolh'fHO tb£ i![lt&t ann obet In l>arr. Et fi ne trove foit In r. , 

&e. F. N. B. 49· 

The gefleral 
IlTue, what. 

Moin. W. I. 
e. 42. W. 2. 
C. 2,a. 

6. ~b£ genttal 3ILTu£ fo~ tbe ~enant f£f, ~bat it in b{fl 
lLap-fte, anD not tfje glms; of toe 4lCburcb. Co. Entr. 400• 

7. lln an gmre of Mortdaneefier, Juris Utrum, 01 Attaint 
tbe ~enant lball not b£ ~lfotnen after 9pp£arance bp toe 
~tatute of ,v. 1. C. 42.· ~o~ tbe DctUannant after tbe firff 
Dap per Stat. W. 2. e. _2.8. gnn tberefoze in Chefier Upon 
ttJ£ fitft Dap of tbe aUUe13 Ol great @>£mon~, tfJe 1&zotfjo
notat)? Ol bt~ <ltletk coufe a la~oclamattolt to be mane, tbat 
if anp tl;)etfon wtn be ctftfotneJ) in an gfi'ifl~ of Mortdance
fier, Certificate of Aflife, Juris Utrum, or Attaint. be muff 
(orne tOltb ann <tuttI: toe fame fitting tbe 'll:ourt, Ol none 
will be teceibelJ. 

RecoverypleAd. 8. g lRecouetp in a )Real gction agafnll tbe ~leneC£LTo: 
ed, &: iffiat COD of the DemanDant, anD fo bt~ )Lap-fee fa a noon 1&lea in 
liy (cc.. 15att ann not nouble, fo: tbe Juris Utrum is a Writ of 

iIligbt fo~ tbe _atron, ann tR a [[{tit of mig-fit, tbe ~nant 
map plean a 1I12,Ob£t1' o~ otber ~pecial matter, ann qeon .. 
dUtil', Et fie ipfe habet m~us jus, &e. 19 H. 8. 7.&. Juris 
lltrUJD, I. 

LIB. 



Lib. IV. 

lIB. 

CAP. I. 

~are Impedit. 

IV. 

HabfnlJ nom gone tblougb 1nitf) Real mltftr> ltlbidl 
concrtn tbe iliinbt. o~ ttl tbe 11\igbt ann fo~ tbe 1lieco~ 
betp of JL.ann~ tn Drmerne, we Plocltn to tbofe 

tubicfJ concetn tf)t mecoberp of 1get£tlitament~. oJ ro~ tbe 
noing Ol p£tf01ming of ot{)£t tbtug~, of tnbtcb fo~t ate 
1. ~are Impedit. 21y. ~o jure. 31y. ~od permittat. 41y. 
Bre. de Medio. 51y. Bre. de Confuetudinibus & fervitiis; 
61y. Secta ad molendinum. 71y Warrantia cartx. 81y. Cur. 
claudend. 91y. Partition. faciend. 10. Writ of Covenant 
Real. gnn wben tne babe none tnltb tbefe, tne llJall conclUDe 
ltlttb Cucb tmtitS$ ann Q(t'on~ 8fiS relate to tlJt BenlttfinlJ of 
tjfo~ce ann fraun, ann quteting of ~enfj _olfeffton. aftet 
tbep babe nulp taecol.l£ten tbem bp Lam. gg I; ~bemrft 
of Deceit. 21y. Ql10d ei deforceat. 11y. Entry upon the Stat. 
5 R. 2.7. 15 R.1.. 2.8 H. 6.9. 13. E1. II. 21 Jac. IS. ~ly. 
Rediffeifin and Pofi-diffeifin, ann latllp Attainr. 

I. Q!.lare Impedit tfJ a mlrtt fo: tbe lIlcclluerp of an itt- What, 
bOWron, o~ ratbet t1 ~!frentatton of a Qtlstk to a Q!;yurcb, 
robert anotbet bp a 1&~efetltaUon binnct~ bhl 4tletk from 
being 3lntlituten upon bhl iJlefentatton, oJ tubere one tbat 
bass no JL\igbt Plocuref$ bt~ Ql:lerk anmtttetl, i. e. 3innttutetJ, 
in tucb ~are tbe ttue @atton map baue tbt~ mlrit to te, 
moue tbe 3lncutnbent, ann tobaue btfj ~!etk anmttttO if be 
bltnrr bt~ mtlt wttbin ~'t montb~ nett after tbe 3lntlttu
tton. 



--~--~~~--~~~~-~~~-------=.~~~ 
Quare lnipedit. Lib.VI. 

--------------------~--

Lay at Com- '2.. 1tbhl [[(tit lap at ([ammon JLaw 8lJafntl tbt iDtfinr-
men La.w b.e- bet at anp ttme befo~£ lnffitution, Co. 2. Infr. 360. ~ut plc- . 
fore lolbcuclon· nartp befo~e tl)e. Writ b~o~!JJ~t, \tJa~ a goon 10tca z:,t ([om, ~_ 

Ulon Law. ibidem. .-

~ Sam of 3. Qt "ommon lLaw tbrre Were tb~ee rOlt~ of mtit~ fo~ 
Writs for Ad· 1lieco\l£tp (If QnuGtnfon£S to ([burcuC9'. I. ~be ruIlrtt of 
~~~~a!~ lRii't!. or Qnbomfon. fpollett of bdo~e. 21y. Qyare Irnpedit. 

- 31y. Affife of Darrel11e Prefentment;· .Wbtcu two laft ate callen 
Writ£? of ~O~(tlJOI1, b£caufe .lbE}? lie onlp \uIJftc tbe ~Iatn:= 
ttff i~ mlt put out of ~o(feman, nun a bate JRtgbt onl1'
left in bim~ fOl tubett be baa notbtl1!J but a Right, be ill 
put to bt~ [[(tft o.f 1RhJfJt of QtfiJOUJfolt, Vide Co. 2 Infr. 
356, 357. rleta, LIb. 5· c.17· 

Stat. W. 2. C. 41y. 13ut bccaufe .tbfte lUete fcunal llefetls; aub mfrcrlief~ 
5· which gave in tue Qyare Impedlt at (itommou LaW, tbetefo~e tbe ~ta:l 
Remedies iG. tute of 'V. 2. c. 5. 13 E. I. Wall mallf. 1fo~ wberca~ at Quare Impedlf. . 111" ~ f . 

([ommon LaUl, If tbc "OI..lEu\ 0 an 3\ntrUi)£tJ one tbat tan 
no lRtgbt, lJan got lJt~ ~Ietlt anmitten, tbnt ffit 3,ttlttttten 
tbe t{Jlbtful 10atroit ban bam put out Of ~Oir£ifion arm lnas 

U~ur~ations tltlU£l1 to bi~ ~ttt of mi~bt of anbOWf-c!1~ ~o. Lib. 6. 49, 
mlichlev~n; to 50 ,51. Bofwell s Cafe, lDbtCb l.t7a~ ber)? rmlfljL .. Oll,b W fame 
1on~r~~ ~o:.r- llerfon~ tfpccialtp, as;) 1. ~utcbaret~. 21y. 3innuu~. 31y. 
mon Law. feme CIConcttG. 41y. l\!)etron~ in 1!\enctfion tJepzutnng upon 
:: ~~~~~~!~rs. Qltlatcf5 fo.~ Life Ol ~car~, a~ ~emmt~ b~ tOe (ourteftr, 
3. Feme Co- l(!I;£nants:s ttl Dobler. 1fo~ tbe ~UtCf;1fer ~(' Vl ueber ban 
Verts. 4· Re- p~£rel1t£trJ in Cltafe of a tmfutPattO!1 upvn bEn, bt~n loft ti£' 
verfio!lCrs. !Ai1uotnfon fOl ener, fo~ be couin not bane il [[ltit of lRigbt 

beCiiufe te nenet ban Plefenteo, but a ~are Impedit be 
map babe bp tufa 0tatttt£ Ulitbtn tbe ~it momo~J ann map af" 
leDge a ~lercntt11ent in bia ~oun:. tn. {Jim ftom lUOoni te 
pmcbafen; ann fo at cztommml )l.,atu (] CO't'icctbe) be ll1tgbt 
bane none if be bnn bzougbt bi~ Q.lare Impedit befg~e tbe 
anmilTion of toe 3lnttutJet>~ <itICtk. Sed Qyzr. de ceo Co. 
2 Inft. ~ 56. 

Infants. Feme 5· 00 noUl bp tbi~ ~tatlttr,'l1nfant~, 1feme qtobettf, metler, 
Coverts, Re. fioners:;, map at tbe nett gboinance after tOep come of age, af:! 
.... erfionerss• re- tee tbe neatb of tbeit ~u~banbg, ann tbe neatb of tbeir parteeu, 
~%~:a~~~~a lac ~enant~, map b,ane a Q!.lare Impedit Ol Ulftfe of Darr~ine 

. Ptefentment, a~ tb£lt anceao~s:;, $U~bRnnfJ 01 JLclfol~ lmgbt 
fJalle 



____________ ~~~~""~~" ~"_,-o~~_"~""-_._-_'""- --

l.ib.IVa ~lare IrnpeditJ 
,----------------" ----,---------""-'" 
i)(lue JJiiD ill t!1e tiff Qlftcamv ill tjs'!t: OW;l ttmz~, m~J f{}.::11 
!tot In put to tbeit &iCit or 1ilH!Ot. 

5. 13v thif5 ~t ntute nOlle fiNH ~e ~lut nut of ~·\j~ffd;:i\)n fkfl~lry, no 

of uig gnbotU(Dlt tljat b~tn~a bt~ Ollare Impcdit lrm'Ji:F (:':.'iX Plea ,ifn~ti:l 
h C· fi .r Jl) t [10 f'l -,,- " :"x 1-I0nk, mOl11u£f, 111 ra tempus lCmCllre net Ulott i,/:£ ~:'m[i~:c::~;,:, 

fa tbot Hom tNmatt» 111 no ISlw OfJ It tt;,' ~ nt ~M)qlIHiJn lLfI\~); 
but 19lmm:tp fOl tIje fpace of 0it ~T@Oltl b~ fa- ntH a {Joon 
~lfD) £tcrpt agotnft tbe llltnll. Co. 2 Infi. 360, 361. 

6. ~~e 19lninttff map tecoute Dumnrr£~ bp tbt~ ~tatutr, D:1mages re
lnijicb be coulD not at <!Common Law, Co. 2 Infl. 362. ')But cover"ble, no 

tbe ~Hlinttff cannot reCO\ltt (!toffa, no~ tbz Defcnthlnt, bz~ Calls. 

((lufe no Damuge£) tlP at "ommon latu fo~ tbe ~latnttff. 
Co. ibidem, Vid. Stat. 23 H.8. c. I,. & 4 Jac. c. 3. ~xre, 
tubetbet 'tbe W'lutntiff fiJaU teCobet Damafi£~ tn anp <!tale but 
tubere tbe 'lBH1)op ba~ C[oUateU o~ mig:Jt <lio II atf'. 13p toe 
1l1oln~ of tbe ~tatute it feemfl not. Vid. Co. Lib. 6. Bof-
well's Cafe. f. ,r. 

7. 15p fOlee of tbi£S 15:ancb of IDamllt\e~ tlJl?re ate t{nre ; Points to be 
~oint~ tlJe 3\Utp ate to inquire of ill a Q.lare Impedit, 02 inqllired in a . 

Affife of Darreine Prefentment. 1. Si Ecclcha fit plena & QU<lre Impedlt 

confulta. Et fi fit, de c~jus prxfentatione. 21y. De annuali 
valore Ecclefix. 31y. Si tempus femefrre tranflvit. Co. Lib. 
6. Bofivcll's Cafe, f. 51. Dyer 194. ::l;/}f, ;'J{:1'~\i ~;j:re W]t 

lnquirable at Ql:ommon lLaUl. Co. ibidem. Bract. Lib. 4~ 
TraCt. 2· c. 6, 7. £ 246. 

8. a ®an map bane ~itte: to tile aDbOwfon O~ 1C)afrOn~ Hew many 

ane of il Q.Cburcb, QUJappel, abbe}>. 19~eb~::lu,np, &c. IHimp ways a Man 

blap,g, ilfJ, r. 13" purcbafe. 21y. Defcent. 31y. <If)~imt of tlJe ~ay haveA~· 
nett Quotnancc. 41y. as <lErccutol, if tbe ~{)Utcb became ~:w(f~n~n -
botn at tbe ttme or tbe ~ellato" ann be uoil) at tbe ttme of 
bf!J beatl). ,Iy. 15p lap~, a~ belonging to tiJe 15H1JOP, tlf 
ti)£ 10atton 00 not 10~erent bJttbin @lit montb~ after tbe 
QU.loinanct, tte 15iftJoP map 'onate, ann [0 toe ®ettOllolitDn 
if tbe 15ltbop neglect to Q!:ollate rOI €9i.t montb~, ann tben at 
lengtb tbe mUllJ tn !)tfault of to& ~etropolttant 

9. flCbe mtit i~ tbu~,---·-Rex, &c. Vic. falutem. Original. 

&C. Prxcipe A. quod jufre, &c. permittat B. prxfentare ido-
nearn perfonam ad Eccle.f. de N. quo vacat & ad hlam fpe-

* <If) g ctat: 



------ ---~~-'--'-'-.-----_.-----' 
Quare lmpedit. lib Vi. 

~-------------------------- -------- ._------ -_. --- -

Ctat donationem ut die. Et uncle qucr. quod pra-d. A. eum 
injufie impeclit, Et nifi fecer. fum. per bon. fum. prxd. A. 
quod fit coram Jufiic. nofiris Cefir. apud Cel1r. primo die 
prox. Seilion. Com. Cdlr. apud Cefrc tcnend. ofrenfur' quare 
110n fecer. Et habeas ibi film. ~hoc Bre. Tefi. Rcgifir. 30 • 

Ag~n(l who~ 10. (tbi~ [[lrit -mop be b~oulJbt llgutnll toe [)iffmbct ollll' 
rnaybebroughtO: agatna tbe 3lncumbent ann Diffmber, o~ agl1lllff tlJc lBi

mop, IDtftttrber ann 3lucumbent. 16ut tf tvc lBUlJop be not 
maDe it 19actv to toe [[{tit, be nuw ~~£feJ1t I.ip hiP~ aftet 
tbe ~it momba pUff, ann If tbe 3ll1cumbcnt be not IlHlnC a 
~attp, be ([lU110t be rcmouen bp lUt'I!Jment f11 tfic Qyare 
Impedit. Cro. 2. pt. 93. Lancafrer verso Low. Co. Lib. 6. £ 
5. Bofwell's Cafe. Reg. 31. Cro. 1. pt. 96. 15ut nat£, to 
p~£bent tbe 13tllWp ~~er.mtil1g., Br. de OlIarc 1mpedit pen
dente, tbou;JfJ IJe be not mane lE'attp to tf]f [[{tit, tlJ£ ~Hltn, 

Ne ~amitta8. Uff map IJllue fI [[lttt cfllleo a Ne admittas tn nature of a 
~lobibttion, ro~btnning f)itn to ([oUat!?, penning tue ([uufe 
in tor Qyare 1mpedit. Reg. 3 I. ann fee tbere tbe [[(tit of 
N e admittas. 

Summons in 
Perfon or 
Church, Bee. 
IS days. 

Elfoin. 
Chefler. 

Pracers. 
~ummon9. 

'Attachment. 
Dillrcfs. 

11. QCbe ~bertff muff ~Utl1tl10lt tbe i)cfentu:mt in laet(Qu, 
o~ at ttlc ~b~ttfJJ 1 5 Dap~ at leart befo~e t~ m.fturn. Br. 
I~are mpeait. 

12. £It tbe Bet"tn of tbe [[{tit eberv Defcnnrmt mavbabe 
one ~trot", tnbirb in Chefter ~~ de die in diem. lin tbe Com
mon-Pleas t{Je oapg glbcn are de Q!tindena in Qyindena. vel 
de tribus feptiman. in tres feptiman. i. e. 15 twpg, Ol 21 

l1upg llt tbe moff bp tOe ~tatute of Marl. c. 12. 52 H. 3. 
l1ljtcb tefitafn'o tbe QJ:ommotl nap~ of 1aetutn tn 13ank, an 
([ofe of Dower, Affife ~f Darreine Prefentment & Q!.Iare 
Impedit. Vide Co. 2 1nft. 123, 124. 

13. 1 f tbe Defenbant appear not, "O~ cftrofne in <!Cafe be 
be tetunl'o ~ummon'O, tben an attacfjment U)all be awarn .. 
eD, ilnn If be appear not upon tbe lReturn ano be retUtneD 
9ttacfJ'tJ, tben llJall be atnarneO tbc gtalln Dlfir£f~, aun if 
tIe be return'o nifiratn'n anll DO not appear, tbru 3luOgm£Ht 
aJali be gt\1cn agatna tbe IDefentJant, ann a [[(rit awarDeD 
to tbe If)IUJOP. anti tbif3 bp btrtue of tte fatn ~tatute of 
Marl. fOl at (ltommon )LaW it ltJa9 olllp ~Ull1mOn~, gt~ 
tacbment ann DifireCrs infinite. G:o. 2Infi. 124. 

:+ 14. Note, 



Quare Impedit. 
--~----~~---~~--------~------------------

Lib. IV. 

I 4. Note, ff tbe Dcfenl1ant make l1efauIt after an ~[aitt ProceCs, the 

befol£ 9pptatanCe, tbe ~~ocers ttl tbe fame a~ bcfole. Raft. fame. after aR 

E h Eifom. ntr. 52.0. • ,. 

I;. 31f tbett be febetat Defcnl1antf1, tf one make Default, Some Elfoiu, 

tOe otbel: map (!flfo!n, ann 1010Cefg llJaU gO fOltb agatna btm ~brs ma/.e 
onlp t,bat malle tOe Default, Raft. Entr. 52.0. a. h. e ault. 

16. 31f tbe &be[{ff retutn Nihil upon tOe ~Ul1l1nOna,Ju~~ment upo~ 
attacbment ann Dilll:c(g, 3!ullgment fball be ~ntrell COl NIhil returned. 

tbe 191ilintttf all if tile Defenllant ban mane Default upon 
eummon~. Co. 2. Inft. 124. 

17. ~ft£t an Qppentance upon tbe Difiringas, if tbe De-AI. Dilhinga •• 
fenllant take bap bp Prece Partium, ano tbcn make Default, when. 

then an AI. Diftringas OjaU be awarDeD, ann nat a mtlt to 
tbe l5illjop. Co. 2 111ft. 125. Reg. 2.. a. 

18. after tbe D efmll ant batb appeat'O, tbe ~lafntiff'Declaratiori' 
mua Declare; but bectlure the iDeclaration hl barfall~, ann variou.. :I 

monp times long attaIning to tbe nature of tbe l&latntitT's 
!(l[iitlr, 3J tljaU not ret it noton at large in hore verba, but refet 
to tbe )5ook of ~nttteg, both Coke anD Raftal!. sVnlp 
(ball obretlle fame Sulea of nitcctian to be mane ufe of fo~ 
tbe bettet n,awfnll of toe Declatatton. , 

I. 3\n tbe Declatation ruun be aUeo{J'o a 1&~efel1tmCntPrefIEQtment to 
tn tbe plaintiff 01 bi£s ancefto~fj, OJ in Come otbec t&etron, be alleds'd !n 
unnet lUbom be cla(mg. g~ tbe ~eit map alleoge a 1&le:; tbcDedarauon. 

Centment of bfS ~lC£aal, a t&urcbafer, a t0z£fentmcnt bp 
bfm from tubom be plltCbaCell. ,F. N. B. 78. Eng. Co. Lib. 
5. £ 98. 8 H. ;. 10. 9 H. 7· 2,3. 16 H. 7. 8. Dyer 106. 
Co. 1., Infi. 356. 

1..1y. 3lf a ~an btdlD a 'bttrcb 1&atocllfat, tbougb be ueber Where t Pre .. 
1&Je[ent£o, Fct Oe map babe a ~are Impedit tnitbout al- fc:ntment nee,ds 

lenging anl' ~ lefentment tn biS ~ollnt, prcrter neeeffitatem. not be aUed& d, 

16 H. 7. 8. 21 E. 4. 3· h. ~o if a l~erron come to an Q'O-
bolnfon b1' lRecobecp ill a Writ of JatlJbt tn bh; Declara-
tion, be mnp aUetl\Jc a _,dentmetlt in btm alJlllntllnbom 
be recoueren t\litlJout anI' otbec 1&Jefentment. 19 H. 6. 25. h. 
14 H. 6. ;. h. Go. Lib. 5, 97. 16 H. 7. 8. 

"!! 2- 3.31f 



228 Quare Impedit. Lib III. 

Pre(cntment of 3.]f €enant rO~ JLtfe Ol Feats no ~lerent, tbhH~ fuf
Tenan~or fi f. fiCI£nt fOl btm ttl llicuctfion, ann ~e muff ilUeug£ it tn fJtn 
~~~~~'tfol~'th~ - [)eclaration, ann if tone be fe\\fral mean ~lerentml'n.t~ bp 
Rever50ncr. tbe ~£natlt fOl ll..tfe Ol ~ettnOl, tIJep muff be nil aUCDlJen 

tn t~e ([oullt o~ Declaration. 16 H. 7. 8. 22. E. 4· 9· 4 Er 
4· 3· a. 7 E. 4· 2.0. h. 42 E. j. 4. a. 

The mam,,',' of 4. 3111 tI)e iJeclaratfolt, tOe It\latntftf muff ret fOlfb (JOW 
:~tlv~~~~:'d tbe ~butCb became boiD, i. e. bp neatb, tltefirrnntton, oJ [)e-

. Pltbatton, becaufe tbe DefentHlnt map ~tnbetfe tlJc mannec 
of tbe aUOVDunc~, tf {]£ Clrf'lUllS Ul) llnott)£r COlt of £luoiD. 
anee, a~ bl' ~tmonp, tnkmg:1 ~£fO~ii) lDn·~fic", o~ the Bke. 
Cro. 2. part 6. Sr. George Farmer againft Nicholfon,Cro. I pt. 
;1. Raft. Entr. 485. 490. 511. 

Judgment by 
Default with
out a Decla-
ration. 

5. Note, tbz ~Ia{ntfff mal' babe ]tfOlJmcnt bv Default 
of appearance tuitbout mlldnlJ nnp Declaration of b(~ ~ttll', 
Dyer 241. 'But 31 cancetu£ it faCet to lUai{e " fitith;, Moore 
Rep. 81. n. 1.1+ 

Attadlfnent & 19. Gibe attacbmwt ann Dtllrer~ ate l1U1)icial mtit~ 
~i~r~s)'ldi- an':! ate to be {neil fo~tb out of tbe cZCOUtt lD.bere tbt ~~igt~ 
- a fitS, nill mett t~ teturn'i]. 

~be $Ittacbmcnt t~ os foUo11l~. ----

Am.chment. Rex, &c. Vic. Salutem. Pr~cipimus tibi quod pon. perVade 
& falvos plcg. T. quod fit coram Juftic noftris, &c. ad re
fpondend. L. de plito. quod ipfe fimul cum W. Epo. C. & 
M. permittant ipfum prxfentare idoneam perfonam ad Eccle
flam de I}. qux vacat & ad fuam ipeCtat donationem & ad 
ofiend. qUare non fuit, coram Jul1ic' nofiris, &c. a die, &c. 
pofl:quam fum' fnit, Et habeas ibi nomina pleg. & hoc bre. &c. 
Tefl:, &c. Raft. Entr. 52.0. 

DiCirlngl!.s. 

~bi~ [nt1t map be ml1tle returnable die Martis, Mercur. 
0: anp otbet nap m tb£ ~lItfl! wnl{ in Cheficr. 

~be <l!5~«nn [)i1lter~ hJ tlm~tP --

Rex~ &e. Prxci pimus tibi quod Difrringas T. per omnes 
Terr. & CataL iua in Balliva tua ita quod nee ipfe nee 
aliqui s per ipium ad ea man. appon. donee aliud a nobis 

inde 
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inde habuer' prxccpt. & quod de cxitibus nobis inde refpond. 
Et quod Habeas Corpus ejus coram Jufl:ic. &c. ad reipond. W. 
de placito quod ipk fimul cum \"1. Epo. &e. Et ad audicnd. 
judie. fuum de plur. default. Et habeas ibi hoc bre. Teft. &c. 
Reg. I. 

20. ]11 fome <[:are£) tOe ~rtnl of toe 3ltrue in tbf:l gctitll! Trial fome': 

lbllt be 1.11' tbe Qtertificate of t[,e 15111JOiJ, a9 I, Wlentlrtv fOl tjl~es by _Ccc-

r f a..' •• h R i1. E 8 b B . £ ?1r~! £itICare of rht: U)e pace 0 ~tt tniJlhvij, all. ntr. 49 . . ne. 1. 2. """,,,,~e~ Bjfhop . 

. toet tbe 3lncumbent lUere 3\1111ttuten at tOe ~~erentatton of 
(ncb on one? Raft. Entr. 53 3, 534· gnn fo 31 COl1cctue it 
ougbt to be upon In 31trne ot ilieU;Jl1atton Ol Deplluation. 

20. ~be. 31lttHjm~ntftt tiji~ lctiOlt i~, ~od 1 S. rccuperet Judgment. 

verfusL. pt:xfentation. fuam ad Ecclefiam prxdia. pro defalt. ( fi 
fit per default) Et habeat bre. Epo. loci illius Ordinario 
quod non obfl:an. reclamatione pr:rd. ~. ad prxfentacon. prxd. 
I. S. ad Ecclcfiam prxd. idoneam pcdonam admittat & idem 
L. in mia. &c. Raft. Entr. 507. a. . 

21. ®bfcrue tlJcfe Rulc£S, UlT)ca a mrit to tbe 13illJOp Rules where a 
fi)aU be batt ann 3'JHliJmcnt !Jtuen. ~rir to the 

Blfhop. 

I. 3if tIle iDefcn'Oallt mnkrg neftlult at tbe Gr~nd Diftrefs, Where the ! 

tIJe ~1i1tntitr fi)an iJ~be II Writ to tue 15HlH!P, Vid. Raft. Plaintiff lh.al1 
'b'd M R 8 tJfrl' t b f f I have a Wnt to 1 1 em. oore cp. 1. n. 214·\UlUt!1 0 p o~ce 0 t~)e the Bilhop. 
~tat. of Marl. c. 12.. but tow be mua tna&e i1 ~ttle bp 
Moore ibidem. 10 H. 6. 4. b. 

2. 3lf there be [eurtal '[)efenllant~, ann one make l1efault, Ceffat executio 

31lH1!,)lllent anD il Writ to tlJe 15tfbop a) an be atuar'Oeo againft where. 

iJttn, lllttiJ a Ceff. Executio tin tbe jJ!)le(l be cnnen a~ to tbe 
otber. Raft. 507. a. 4· 25 E. 3· 34. b. 

3· [[lben tbe ~tuttttiff tfCOU£t£l bp ncfault, be lUutt babe Where Plain

a ([[ltit to Inquire of tbe bflllullIe~ Of ~e lUm turiff upon tiff fh~ll hav~ 
it, ott)ctwtfe be Inol! r€,leilfe tbem), tutti) n CefT. bre. Epa. tnt \ir:r~/~:~. 
tbe 1l\etutll p( tbe (I.[lrlt of ((fnqmtp, ttl tnbicb_ Ulrtt of <lCu- ~ages. 
quirp tiJ£tc'~ tl Qtom1l10nn to illQ11it£ of tbe tb~ee ~oitttG bc-
rOle mentiOllett, fi Ecc1ciia fit plena? &c. Raft. End. ~07. 
h. 8. . 

4· lin 
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Where Defen. 4. 31n tbi~ gctfon botb IBlafntitI nntl Defel1iJont O~ tfJe 
cant;;y be qtafe map be, map be 2aol~, ann milp babe u umrit to tbe :ay ha~~' aand 15it1JoP ann a nmrit to tl1qnlre of Damngc~, Op I. ]f tbe 
Vlrino the 1&latntttf be Ji:}on-(uitco, Rail:. Emr. 502. a. Q:1:rr. tlJfJct~et 
Bi/hop, toe DefenDant mull not make a ([Hie fit«. Co. Lib. 7.27. b. 

Not.e. 

Jftcumbent to 

9 H. 6. 4. b. 1.. H. ,.6. II H. 6. S. Hob. Rep. 163. 21y. 
~f a ~etota be Ill'llf11 ro~ tIle ID£fen'Oont. 19 H. 6. 3I. 18 
E. 3. 15'. 31 y. llapon l1emurrer to tDC <Zr OUnt, anD ODju'Og'n 
fOl tbe iDetcnnant, tbe DefentJant aJan babe a imHtt to 
tbe lBtrtJop, becQufe tbe ~ttle of tbe DrfClltlnnt f1P
pearg bp tile ([ount. Dyer 24. pI. 151' 41y. If tbe mIlrrt 
abate fo~ Mi{nofmer of tbe ~tilll\ttff 0: iDctcn'Oout, tnfutflet, 
fne)" falfe--Latin, tbe IDefftt'oant fiJall bo\l~ a rnrit to tbe 
15ttlJOp. 3 I H.6. 15'. Co. Lib. 7. £ 27· Portman's Cafe. 51y. 
3if tbe lliLlttt nbilte bp toe art of tbe ~latntift~ tbe Defen
Dant fiJflH tane a mrlt to lbe 15tfiJOP, as; tf the ~Iailltitr 
be matle l.anigbt after t1Je .w~tt pur(ba~'o. Co. ibidem. 61y. 
3lf lbe 15ill)op pIcabo tbat be ([Iaim~ l1otIJit1lJ but i19 ~211i
nar!" &c. -ll}e i)ffrlltJont {lJaU habe n [[trit to tbe 'll3ifiJOp 
lUttb n-Ce1I Executio, &c. 17 E. 3· 71. 17H. 7. Kell.43. 

Note, all tbf~ concerning a {[{rit to tbe 13illJop fOl tbe 
Defennant, l~ to be unlJerlloon tuben tbe 31ncumbent of tbe 
10,ltton [)efennant t~ not anmittell, fo~ if be be aDmitteD, 
tben tbe DefenDant is mtttlV of tlJr beffl1fibe part anti 
not an 9ctOl. Vid. Vaughan's Rep. 8. Hob. 193. Wincomb 
verso Pulefton. 

b~ rJ~ovcd!'y 5. 31f tbe ]ncumbet be mane n 10artp to tbt mrft, be 
~ ~ a ,mem. ll)all be t(moben bp tbe lun!Jment. Co. Lib. 6. Bofwell's 

Cafe 51. gnn fo aU otbeus 10lefentrn nnn 3!nftituUD pen~ 
bing tte mlrit. QnlJ tubo i~ 31l1ftitut£D anD 3lnnuLtcn. anlJ 
bv lUbom, anll tuben, apprarSJ bp tbe return of tbe Writ of 
3lnquirp. Raft. Entr. 508. 9. ')5ut (ucb Q~ comt tn pendente 
lite, anb ,ore no patti£~ to the Writ, are not to be nmob'n 
IIp tbe 3Jutlllmet1t, but Ill' a Scire fae:. bccaufe be fiJaU not be 
put out lllftbout an(tn£r; anb tlJ£t£fo~e Bofwell's Cafe tn tbfS 
.oint f~ nenieb to be )LaID. ~£e Cro. 2.. part Lancafier vers. 
Lowe. Sidernn's Rep. 14 Car. ~. P. 94. 
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~ue [[1tlt to tbe 16:llJoP. ~---

Rex. &c. M. Arch. Eborum falutem Sciatis quod R. ar'The Writ to 
. C' fi J ft·, fi· d 'V . rhe Bifhop. 111 ur no ra coram u IC no ns apu . rccuperavlt prx-
fentationcm fuam ad Eccleii;'tm de "V. in Com. B. qu' vac' & 
ad fuam fpeCtat donation' verfus H. Mil. & L. Cler. per bre' 
noftrum de Qyare Impedit. Et ideo vobis mandamus quod 
non obfiant' rec1amatione prxditr' H. & L. licct prxd' R. ad 
Ecclcfiam prxd. Admi{fus, Inftitutus & Induttlls exiiht eun-
dem R. ab eadem Ecclefia amoveat' Et ad Ecclcfiam ill' 
ad prxfentation' ipiius R. idoneam perfonam admittas, Et 
qualiter hoc Mandat. noftrum cxecut' fueritis eonftare fac. 
Jufiic' noftris, &c. Te1l:, &c. Raft. Entr. 507. b. 7. 

~be ~[{tft of 31nquirp of Damagel'J f~ tI.irectcn to tbe ~be~ 
tiff, ann f~ af$ follswetb, viz.--

." 
Rex, Vie' falurem Scias quod A. in Cur' nofira coram Ju- The Writ c[ 

fiic' noftris apud W. per confideration' ejufdcm Cur, rccupe. Inquiry. 

ravit verfus B. Epifc. Winton' C. Mil' &. D. Capellanum 
prxfentationem fuam ad Eccleiiam de M. vacantem, & ad 
fuam donationem hae vice fpea-an' unde idem A. in eadent 
Cur' nofira tut' bre' de Qyare Impedit verfus eos & quia nefci-
fur utrum Ecclefia prxdicl:' plena fit neene nee quantum 
Ecclefia prxd' valet per Annum juxta verum valorem inde 
tibi prxcipirnus per Sacrament' duodecim proborum & le-
galium hominum de Com. tuo diligente1; inquir' utrum Ec-
clefia prxd. fit plena necne & fi fit plena ad cujus vel quo-
rum prxfentationem eadem Ecclefia plena exifiit) Et quantum 
tempus elabitur a tempore quo Ecclef. prxd' ultim' cepit 
vacar' Et quantum Ecc1eiia prxd' valet per Annum juxta 
verum valor' ejufdem & inquifitionem quam inde fecer'Scire 
fac' Jufiic' nofiris apud W. &c. fub figil1io tuo & figillis 
eorum per quorum Sacrament' inquifitionem ill' fecer' Et ha-
beas ibi nomina eorum per quorum facrament' inquifitionem 
ill' fecer' Et hoc bre' Tefl:. &c. Raft. Entr. 507. 8 .. 

Note, tbiG ir; upon a lBecouetp bp nefault, upon tbe grant 
of tfJe nett aboitJancr, but nitfet$i not from otber" fabe in 
tbefe wo~tJ~ (hac vice) fp<!ctan'. 
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No Writ of Jif t.b f l~iliinti~ lRecou£t upon n ~ctni!1 ~ tuen ~(:::(' neHltl 
Inquiry upon a no [[int ot 31nqUttp of nilmugc~, tOl tbf.ll lue jll~i' rlt tbe 
Verdict. lBatr O)oIl inquire of tue f~me ~ointr-, fi~ upon ~. Le u:ltit 

(If 3!ttquitp. Vid. ~t1trp upon II ~rn.dct, F_afi. Emr. 508. 
9· 

The Entry of fl Judgment upon Default at tlJe Return of tbe 
Grana Diflrefs. 

EntryofTudg- 1. Mil. per N. Attornatum fuum obtul' fe quarto die verfus 
:~~:. upon De- B. & D. de placito quod permittat ipfum prxfentare idoneam 
- Perfonam ad Ecclefiam de O. quo vacat & ad fuam fpeCtat do-

natlonem, Et ipf! non yen', &c. & prxcept' fuit Vic' quod Di
firing' eos, &c. Et quod de exitibus, &e. Et quod haber' 
Corpus ejus hic ad hunc diem fcilieet' ,. Et Vic' modo 
mand' quod Difirid' efr per CaralI' ad valene', &c. Et ma
nueapt' per, &c. ideo ipf! in mia', &c. Et Confideratum eft 
quod prxd' I. recuperet verfus prxd' B. &. D. prxfentationem, 
&c. Et habeat bre' &c. Ill;) iJffo~e iSJ fall), Vide Ran. Entr. 
507. Judgmt. 2. & ibidem. 3· 4· 

~boulJb manl' 13ook~ (a~ ] babe befole obfcrueb) fap 
tbat upon Default tbe @Iatntlff fiJaU not babe a Wrtt to tbe 
15iL1)OP lnitbout maktnlJ a ~'tle, i. e. UUtbout II Q!;ounr, 
pet tbe (fntrie~ in Raftall ate lllitbout.' 

~be )Recoln following II babe tbe tatbet bere fttcettetJ; 
not onlp becaufe it PJo\l(S; tbe fLntiquitp of tbe JutUbtaton tn 
tDe 'ltOUl1tp ~allattne of Chefter, aa otl)£t 1L\£co&n~ lJ£re 
bcfolc mo~£ gntient, but fOl t~ot it fnbes; to make cut part 
of tbe ll'entgtee of tbe Booth's of Dunham in Chefllire. ltlbO 
ate lIefcennen in a llirect JUne of melts mal£~ ftom @lr. Ro
bert Booth mentioneD in tl]e fain ;me(O~b, conC£tuinn tte 
!Allll,otu(Oll of Winleflow tvbitb now 11£lol1!J~ to tbe ~raf: 
fords. 
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"P1:tCita Com' Ceflr. ttPUL~ Ceflr. coram }.lcobo del Holt, 
Juflic' 'Domini (j{egis ibidem die AI(lrtis prox) pofl 
Ft:flum ' cOllceptionis beatte Martie Virgillis Anno rJ(egni 
1{egis Henrie; quinti pofl CoriJptejlum Anglite Sexto. 
1(0. 24-

Ceilr. ff. Ro/;ertus del Bothe in propria Petfona fua 'ob' fe 
,vedus Galfridum Bofdey Cler' de placito quod (i'mul cum 
Johannem de Legh del Bothes Vic' Ceilr'. Ranulpho del 
Hope, un' Coron' Hundred' de Norrhwico, Willielmo del 
Meoles Coton' Hundred' de Wyrehale, "Richardo, de Ridley 
Coron' Hundr~d' de)3ro~on', Johanne Triket Coron' Hun-
dred' de Edesbury, Ranulpho de Sv,retenrham Coron' Hun-
dred' de Bucklowc, Willielmo Btett & Th6m. Bruyndeley 
Coron' HUlldred~ 'Vici . Malbani & Johanne de Legh del 
Bache COroll' Hundred' de Macclesfield, permittat prxdiet' 
Robertum prxfcn tare idoneam Perfonam ad Ecclefiam de Wil- i 

meflo\V qu' vac' & ad fuam fpec:tat donationem, &c. Et ipfe Awarding of 
, E P fu" V" d d"lt" , the Ditbe[s. non yen t ra:ccptum it ,Ie quo IHnng eum per om-

nes Terr. &c. Et quod de '~xitiblls~ &c. Et quod Haber' Cor-
pus ~jus ad hunc Com' fcilicet die Marti~ prox' poft Fefium 
Beatx Marix, &c. Et Vic' modo mand' quod Difiri,Ct' efi per 
C1tall' ad valenc' fex dcnar' Et, manueapt' per Johapnem Deafulr. 

Fo". Willielmum Pye -Henric' Hert & Thorn. Curt. Ideo ipfi 
in~ia',? ~c. ",Et f~per hoc prxdic:t' Robertus die' quod quidarri 
\Villielmus Venables Mil' dudum fuit thlir' de Maner' de CtO~~r,t. &] mo~ 
B 1 · ., d d d " E I li d' I r It c. o yn cum .perunen a quo a vocant) .cc e IX prx 
perrinen' & Maner' ill' de Domino Rege l1t Comit' Ceilr' 
tenuit in Clpite per icrvitiuril Militat' &: ad eandem Eecldiam I, Prc[entmenZ, 

prcfenrayit quend.' Thorn' Fodl: Cler' fllU~l qui ad prxfen-, 
tatiollem fuam admiffils ,fuit & infiitutus in eadem tempore ' 
pfcistempore Do~ni Richardi nupcr Regis Angli.r Sccl1ndiRkhard. 2.. 

poil: Conquefium & poftea prxdia' Williclmus Venables de 
Maner' prxd' cum pettinen' ad quod, &c. obiit f~ifit' poft 
cujus mortern Maner' prxd' cum perrinen' fuis ad quod &c. 
fimul, &c. defccnd' quibufdem Alieie & Dulcie ut fil' & hxrcd' 
ipfius \Villielmi Venables & tunc infra xtatem cXl11cntibus 
pcr quod Dominus Rex adtunc Comes Cdh' prxd' Mancr' 
cum fuis pertinen' ad quod, &c. in manibus 1uis je~{ir' fecit 
ratione minor' ::ctatis prxd' Alici~ & Dulcie & portca ql:,C-

1.9 b d~r:', 



Grant (leI 
Gardf11lp per 
Liter patt:m' 
; 0 Apr' 4 I!. 
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dam Johanna qu' fnit Uxor prxd' \\Yjllic!mi de Venables 
prokcut' fuit coram Juftic' &: Camerar' Domini Regis ad
tunc Com' Ceilr' in Scaccar' fuo ibidem liberation' tcrtie 
partis Wlaner' prxd' cum fuis peninen' ad quod, &c. no
mine dotis fi.l' ipf' per mortem prxd. Wi illie1mi de Venables 
quondam yiri fui con,tingen' una cum tertia prxfcntatione 
ad Ecc1efiam prxd' crun accider' videlicet' quod prxd' Alicia 
& Dulcia haberent duas prxiCnrationes & prxd. Johanna terri am 
prxfentationem cum acciderint & ponca Dominus Rex tunc 
Princeps Wallix & Comes Ccfh' per liter' flias Patenres quarum 
dar' eft apud Ceftr' triccfimo die April' Anno Regili Domini 
H. nuper Regis Anglia: Patris Domini Regis nunc qU8Xto 
coneenlt diledo 4ro' fllO 01iycro de Stanely cufiod' duar: 
partiu111 prxd, Maner' cum illis peninen ad q'10d, &c. fimnlr 
&c. per nomen ojnninll1 Terrar' & Tenr:;:mentor' rcddituum 
1crvlflorum feodorum revedionum & adyocation.' cum perri
nen' qu' fucr' prxd' \Villiclmi de Venables per nomen WilHel
mi de Venables de Bolyn J..1il' Habend' eidem Olivero ClIm 

omnibus exitibus & proficuis inde provenientibus ufque ad 
legJ!:lmam xtatem pra:d. Alicie & Dulcie & ponca Ecclefia 

"can~y rer 
mortem. prxd. per mortem prxd' Thom' F orft vacavit per quod pro 

. ,eo quod prxd. Alicia & Dulcia adtunc fuer' infra xtatcm & 
2. F::r'::lnt,:~~ in Cuftod' pr::p.d' Oliveri, idem Oliverus prxfentavit quend. 
pel uu.rc, •... Galfridum Bofeley Cler. fuum ad eandem EccJefiam quo ad ' 

s· H. S· 
• 

prxfentationem fuam admi11ils fuit & inftitutus in eadem tem-
pore pacis tempore Domini H. nuper Regis Anglix Parris, 
&c. Et poilca eadem Alicia cepit in virum qucnd. Edmund. 
de Trafford & prxd. Dulcia cepit in vimtn quend. Robert. 
:fi1. Johannis del Bothe, & poflea prxd. Edmundus & Alicia, 
& Robcrtus fil. }ohannis & Dulcia ad plenam xtatcm prxd
Alicia: & Dulcix modo debito profecut. ii,cr. liberation em 
prxd. duarum partium Maner. pra:d. cun} pert~nen. una cum 
fcodis & advocationibus prxd. extra ma:~'.I.S D:-minl RCf~is. 
Et pofl:ea prxd. Edmundus & Alicia, & Rcbcrtus fit J:h1rt 
& Dulcia per quoddam fcriptum fuum Cur. bie cilr~:13. en,ius 
dat. eil: in Fefro Nativitatis SanCli Jcl:?fJlllS P2;)tii'~. A!l;:o 
Regni Domini Regis nunc qUidto di;niicr' cui~~;:;.,n Johcwni 
del Both~ hxr. & ai11gnatt' fl.1i5 pr2:do duas par~.:.;:; M~wer. 
prxd. cum illis pcrtincll. llr:.;1 cum 2.dvocationc EccIefix 
prxd. ad terminum vigint. JI.i11fiorum prox. dar. f,:ripr. prxd. 
fequen. & poftca prxd. Jolw.Dn:s rid Bothe per quoddam 
[cript. filUm Cur. hie ofrens. cuj:JS (~'lto en: die lun. prox. peil: 
Fdlum ApoU. Petri & Pa!J!i A~'j:':o r~cgi;i ucmini Regis llW1C 

quintO 
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quinto dimiflt rotum Stat. fuum quem habuit in prxd.d~r~ 
tibus Maner. prxd. cum ptrtinen. una cum advocatione Ec
clefix prxd. prxfar' Roberto del Bothe in brio prxd. nominat. 
Er pofrea prxd. Galfridu8 Bofelcy coram Henrie de Hallfall 
Arch. Cenr. & Commiifar. Magifrr. Walter. Bullock Vicar. 
general. Jolunnis Epi. Coventr. & Lieh. de Eedefia pra:d. v . ~.. . ... E 1 fi d . :leaney PCIt 
pnvatus hIlt Virtute cUJus pnvanoms cc e la pra: .. vacavlt. deprivation

o 

& ea vaca[io ad ipium Robertum del Bothe virtute dimif-
fionis prxd. lIt pra:didum eft ad Ecclefiam prxd. ad prefens 
pertiner pr;;rfenrare, Et prxd. Galfridus de Bofeley flmui, &c. 
ipulm Robert. del Bothe injufte impcdit, &e. Ideo Confldera- tclg~ent pet 
tum eft quod prxd. Robertus del Bothe recuperet verfus pra:d. elau t. 

'Galfridum de Bofeley pr:rfentationem fuam ad Ecclcfiam pd. 
de Wilmeflow per defait. ipfius Galfridi de Bofeley, &c. Et 
habeat bre. Coventr. & Lich. Epo. loci ill. Dioces. quod non Bre Epo.' 
obftan. redam. ipfius Galfridi de Bofeley idoneam perfonam 
ad prxfentationem pd. Roberti del Bothe ad Ecdefiam ill. ad- B " • , .• 

. E d' G lfi'd d B.r.l . . & ElI'.' re (]e mqulr mlttat, t pan us e Ole ey In mla. C. t arrcr. pro de dam. ~~ 

Cur. ad xij d. Et fuper hoc Robertus del Bothe pet. bre. ad 
inquire de dam. Et ei eonceditur returnabil. hie ad prox. 
Com. fcilicet. die Martis prox. poil: F eftum Sanai Hillar~ 
prox. futuro &e. 

15p tIJh1 meco~n moa of tbe fi.l~met Jlt'tie~ 31 babe ret 
nown map be obferben, ani) tlJat here tbe 101atnttti make~ t1 
ftttle tbougb ]ungment be giben bp Default 

Pleas in this Adiotl. 

i. Tll)<f pltanfnlJ hi tlJt~ actfon ill berp tlifftcltlt £1" tea; P'1 . d' H'C 
.. (011 of tbe U:lttct)' anti inccrtamtv of tbe mule~ fic~~/~gthi~" 

concernin~ it. flnl1 tbercfolC' nil' 1J.,t1IU Hobert atJbife~ bJlaill- Atti<iln. 

ttft~ tn Qyare Impedjt to name no mOle Defennant£' tb!ut 
nren~ mu,;: bf, un~ iJarttculatlv toe lBtllJop not to be namen, 
if an ]ncumb£ttt be 3lnffttuten befo:e tbe Q,lare Impedit 
blOltgbt , fo, tben tbe 113!l1)OP call 1)0 no mll~e butt ~ n : be 
talatnttff, rOJ be can but <Z!:onftttutt pruning tbe Qgare 
fmpedit. 21y. ~ot to naml? mOle nftlUtbzra tban fueu a~ 
lite Uke to balle tcafanable ~ltle~; fo~ eb£rp ntilurbec map 
make feueral ~ltle~, oJ €onfer~ ann aUdtD tbe ~lafn' rff~' 
<title, Inn if anp par~ agatnft bhn, be t£1 15att'!Jo Hobo' 
Itep. 32.0, 
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Quare .Impedir" BlIV .LJ1, ... 

--~--~-----------------

Rules of plea~ .Oll1e rein mule£' ttl£t£ are tu{Jico map be u'fiH!. 1. 31n 
ding in this abatement of tbe tCllnt, If tte ~atton i1r itui 11 [1\[ II the 
ACtion. mtit fi)all ,gbatr, Hob. Rep. 316. Co. Lib. 7. t: :;..6. Hall's 
\Ab~~~~(lt. Cafe. ~ly. Jao [ncb <ltlJUttu in tiJe ~lllmtp, ttl I;; E'I,~\iJ tot(;:'! 

in Qbatement. Co. Lib. 6. 6), 66. fce f~ire Latin, miulOl: 
mer: 15ut tbe IDfftnl1flnt fiJatI not babe it IDHrft to ttc 15H1jop4 
Co. Lib. 7. 27. b. 

}3arr. Several 
Pleas by Bi
lbop) Patron, 
~c. 

IDeath of tbe i0atroll llJttIl not abate tuz (;:~t~t. Co. Lib. 7. 
f. 26. Hall's Ql:afe. 

31f tiJe mrft abate {w tbe ~Irjatift'fJ 01.11n Gtt, i1~5 fJrfng 
mane iantglJt 1 &c. toe {)£fetfOant flJ~ta tHibt n ,:.:ait to tbe 
'l3itlJop. Co. Lib. 7. 27. b. 

~ow fOl 101£a9 in 1l3art, wbere tue W~ft il'5 V?ourrbt il
gab,it 'jf;lllJop, 113turon nnn 3lncmnbent) tuep mnp prean ft
l1£rallv, fe'iJeral ~ttle~ if tbep ptci.fe, but oNimnilp tiJc lOt· 
ffJOp pteana. 'QI:Dat be tlatma notbtlHJ but a£' ~~tHl1atp, &c. 
to ftee b1mfeU from niUutbnnce iiUll iJnt1it1CT0 bem!! tHI1-
b£tCn agamll bim; nnn upon btfl $~lri7, t 1}£ ~'Iilir tiff mal' 
tiemann, anll l1.F~n babe a [(Urit to tbz 'i5ifi)lJp tnt' t1 Cell. 
executio, un the 101~a be DerineD iU~;n~t (tie o:tu: IDc-

What Pleas fe Ii.'Hll1t9, Co. Lib. 10. 54. 21y. ~{Je lftJatron map plean 
Incumbent an" latca to ll'cW bi~ 'll£;ttle, 01 to bd.n the 'Ii+\latntiff't:t might not t: 1! lJ ~ 11"' 1iJI 

plead. ~ttl£- 31y. ~be ]ncumbcnt at ([ommon lL~UJ couln not 
pIc an an)? t0Iea lnbtcb (oncernen tbe IRtnbt ~f tbe ~~tton, 
ane, but now bp tbe ~quttl' of tJJ£ @mtmc of 25 E. 3 c. 7. 

Seat. 2~ E. 3. be mal'. Co. Lib. 7. 26. Hall's Q.tafr, 4 H. 8. Dyer 1. Hob. 
7· Rep- 3 I 6. ~ettb£r (oulO tiJe ~lt.iinatv at <ltommon l1aw 

plCdtl anp ~Iea to tbe ~ttle of tbe 10nttOtlt'H1e befo]f tb£ 
faIn ~tatutc, no~ now finc£ tbe ~tatutt but ttl \!tare wbete 
(J£ batb altcanv <ltoUaten bp 'fLap£;. Hob. Rep. 316. 1!9.· 

::rf~~~~o~~ay 21y. '<!line J\ncumbfnt \Bben be plean~ in batr, mull atwaps; 
~perfonflta. fap, tbat be if" Perfona imperfonata, fl)at il Utfrp appear to 

tbe (ourt tlJat be i6 n ~lll rOll jmtlituteo, ann (0 able io 
pIe an. Co. Lib. 7. £ 26. a. 31y. ~be J,l1wU1b£nt mua Ca! 
of lnt)Ofe 1&~erentatl0n be t~ Perfona imperfonata, tbat it 

Of 'IV~e(e Preemap appeat to tbe ([OUtt tbat be nef£l1l:!~ bltJ omit ~itle; 
f~~tatlon, anti bt~ ~attol1~. Hob. Rep. 3 2.0. ~lltl 1 bi~ tJf ttauerfable. 

Hob~ 321 • 

PICllarty, 



Affife. 

Plenarry, fOl tbe fpace ~f ~it m~ntf)£, t£l n goon ~Iea in PJenarty for fill: 

15iltt to it ~lare Impedlr, CO. LIb. 6. £ 50. ann III fucb months, where 

<;!tafe tue lD;aron ta Put to btfl CCt\tlt (if llltuut tlOttuitbtllll1tr- a good Plea. 
tug tbe ~tututc of \V. 2. 

Note tbi£t mule; luben tbz IDefentiant trau£tfetb anp part R J • '. 

of toe 19tainttff'~ <Irount in a ~are Impedit, it Qugbt to be ve~~n: ~~; 
fuci) pnrt uS fa bot!l tn(onntl~m With tue i)efen'lHltthl :([;ltle, pm of the 

mm brhttJ founn agntnff tbe jJ3tail1tfft~ ilotb abf£lfu~£lv De, ~laintiff's 
fftop' ota ~ttle; ann bp tbfa mule a ~an map be rrutneo in aunt. 

that 190tllt great£lp C[ontrouertetJ, lUbell n f,~filt in IJw(i) o~ 
appenDant)' to it £!3iUUlO~ ll)an be trauer;j'[i, anti tn~en tbe 
~~efcntutton. Vide 10 H. 7. 2.7. Anderf. Rep. 1. p. 2.96. 
}Lo}n Buckhudl:'s Ql:afc, 27 H. 8. 29. Hob. 30r. ~r. Henry 
Gorndyes ~are, Vaughan Rep. 8, 9, IO) II, I2, 13. 

3lf a ~tli1 come to a ')5zncfice altv otget lUap tuan £11' tb~ r ~ e t ~ f 
IDeatb, Jl\eugnation o~ DePlttJdtton of tbe liill Jincumbent. t~ ::n~;r at 
a~ Ill' ~lmollp Gnn ~~£(entaUolt of tbe illillg, f)e mav tril- the V~~~cy. 
betfe tlJ£ tILliltanCl? bV DeatI), JRertgnattoll O~ Dep~t\1atiOlt. 
Cro. 2. P. 6. Raft. Entr. 485, 490. . 

fOl tbe Writ of Qy.o Jure~ vide antea: 

CAP. V, 

QEod Permittat. 

I. Tatbf~ t£i a [[{tit lUbicb Ite~ in manl' 4tare~, a~ltIbereWhit~ 
a ~ill1 i~ DUlurbelJ tn tbe injopmcnt of bf9 Qtom- ~ 

mon, tubetbct of 19a1fute, ~utbatp, 181rcarp o~ tcafonab(e 
. <tEfiQbet~,~ a G'Uap, Jaufance lenteD, &c. F. N. B. 12,38 

Fr. 31t U~~ .cbtctlp up tbe 1gett of tbe DItTdfee tllJatntl u]e 
Dtlretro~ o~ bhl $efr, 0: bffl alienee 1t.1bo letJiell tbe ~tI~ 
(anee bp tbe ~tat. of \V. 2. c. 24. . 
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~od Permittat. Lib.I\T. 

A Writ of 
Right in its 
nature. 

2. ftbf~ Ulrit f~ a [melt of 1Rhll)t in itg "·)turl', ilnn [Us 
fuel) mtgbt come Un'OEt tbe 'mittie of [<1]ttt~ of might b~folr. 
2lt (ltommon Law it lop not ro~ ~cnallt [ollifr, bp rrafolt 
W:)£reof, anll tbat t{Jere luaa great tlelap tberetn, tfJF ~I'at~ 
of W. 2. c. 2;. wag mane, mUlch gaue an glftfe of Novel 
diifeifin fo~ p}ofit~ apPlenner. au Eftovers, Corodies, Tollj 
Paifage, Pannage, Cuftod' Parcar', Commun' Pifcar', Turbar',9 
&c. wbtcb lap not at €ommon )LaW. 

~fJc [[{tit fonGw~, viz, Rex. &c. Vic. falu-
tern. Pra::eipe A. quod jufie, &c. permittat B. habere commu
niam Pafiur. in N. quo pertinet ad liberum Tenementum fu
urn in eadem ViII. vel a1. de quo idem A. vel W_ Pater vel 
Mater, &c. pra:d. A. eujus ha:res ipfe efi inju11:e diiTeitivit R. 
Patrem vel, &e. pr:rd. B eujus h~res ipie eft pofiquam, &c. 
(now infra fexagint. Annos.) 

As a Writ of ~bf£$ rnttt f£i in rat.uI'e of a ?re'ldt of <fnttp Sur diifcifin 
Entry. ilone to toe anceficut. Reg. 15;. h. 

As a Writ or 
Right. 

Count. 

COUnf~, 

eometfmefJ it t~ meetl).' fn tbe 1Ilfgbt, (,tIln tfjttt it f6 itt 
tfJ£ (Debet) thUfJ~ Rex~ &c. Prxcipe, &c. l1abere 
communi am Paftur. in C. quo pertinet, &c. vel aliter quam 
habere debet ut die. &c. . 

Qull in tbi~ tff1tft be lUaU €ount a~ in a mtit of 1lthlbt: 
ann jopn tbe Mife upon tbe meet JlUabt, anti 15attle HeS$. 
Reg. 156. a. F. N. B. 12.4. a. Fr. 

t(1t:bcn'fj Hkc\t1ife a ~od permittat in tbe Debet ann Solet; 
nnll tbl{; is) in tbe ~otrelfton to be blougbt of biG oWn ~:;Or1 
femon, ann tbhl be C[ount~ a~ in it ([ltft of €ntrp. Reg. 
156. 

Vide ~b£ <[Ottt1t~ COl a map, C8:ommon of t&allure, e~ 
aObt:t~, In Raft. Entr. 518, 539. a. 

michl, but not ~oUtber, lie~ in a Qp.od permittat. F. N; 
B. 297· Eng. in tbe ~atgent. 2.H. 4.13. 45 E. 3.8. Tit. 
View. 

l!~~e~: 'Ctbe _~ocer~ i~ !aummOt1~, 9ttacbment t1hb Dtftre61; 
anb if Nihil be tetu~n'u, a Capias. F* N. D. 12.4~ b. 

,~ t4libh' 



lib. IV. Quod Permittat. 2, 3 9 
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~~ia ([[lrit i£l Hoin out of ufc, fOl nt tbi£l nol' nU gctiot1~ 0 t f Ufc 
tll~ iIa1npif, ([ommon~. ~Uru!icer:. film tbe Hke ntc turnen U 0 e. 

tnto gaton!.l ~iPi.Hl tbe <iCufe, Ol tlje 1t1iiJbt milp be tttcn up~ 
01\ gctiol1~ of 'iLrcfpllffJt 

Note, tbt~ mrtt i£$ Vicontiel, uno map be fllEll fn tbe 
~ountp bp Jufticies afJ WEll il5 tn tOe ~ommon ~Iea~. F, 
N. B. 123. Fr. 

1fo~ tbe mrit De Medio. vide £. 154. ann De Confue
tudin. & Servitiis. £ ISO. ann Secta ad molcndinum f. 156. 

Pleas in ~od Permittat. 

$e map pleat'! feuernl ~leiH)" ncco~tJfng to tOe nature or 
tbe action tuat i~ b~oUfIUt. 

3!f it be b~'JulJbt tit toe Debet ia toe nature of a mtit MiCe 1oyned~ 
Or latgOt. til~)etbr,t fOI a [alii)), 'lCcmmol1, <!Eftobctfl o~ toe 
Ilke, tb£ Mile Olaf be jopn'o UPOll tbe meet 1Rtgbt. 

];f tt be blOtHJ~t tit tfie nature of a mrit of clntep fur Tr~verfe of 

diifeifin, (f it be fOl ~omtl101t, rye mllp pleaD tbe bolOinlJ Gf the Common~ 
tbc lLanO tn felleraltv, ann traunfe tbe qtommott, G~ tta~ 
berfe toe l!,ifelfill. Rail:. Emr. 539. 

3f it be lit tbe nature of a rntft of cfuttI' fo~ ~(intmon, Traverfc ofl'hi 
Gl a mup~ &c. be mal? ttaberre toe ~~erCttpUl)l1 f01 tbe Prefcription. 

~omrnon o~ m~p. Rail. Entr. 538, E 

CAp, 



What. 

1-40 Lib. IV. 

CAP. VI. 

Warrantia Chartre. 

I~ Tl9hl 11t)lit lfetb lnbere a ~an h1 3lnfeoff'n bp Deeti 
.l.tlttb Wottantp, ann f!5 lmpleanell in an alfiff, o~ 

mtlt of ~nttV tn nature of an 9lftfr, Ol anp otber gatoR 
tub£tdn be cannot ~oucb, tben be fball baue tbts alrtt a ... 
Bainft tbe ~£otTo~ o~ biJ; ~etr. F. N. B. 134. Fr. 

2. G;enant fo: JUre ot in ~afl renll~ing 1Reot, map eabe 
tbiS Writ againft bim tn ~eberflon, tb~U!.1h tbep babe na 

Who may have DeEl1, tbcrefo~e (unde ~harcam habet in tlJe Writ) i9 not 
it. matettal; fo~ a 11\. berlion ann )lent tcf£t'o'o Ulak£tb il ~ut, 

tantpo eo otbet <!tafefj tl)er£ ate Ulbicb make a marrantp, 
fo~ ltlbtcb, vid. F. N. B. 13,. Fr. 

3. Note, a ~an map baue a Warrantia Chartre, tbougb be 
be ImpledDeo in an action wberein he mal' ~oucb; ~big hl to 

. be untletllootl tbat bE map balle a Warrantia Chartre pendente 
~~:!o~ndentc placito, ann if be r£col.let tis; [[tarrant)) agatnll btm, ann 
. aftet tore tbe JLantJ, be tl)aU babe an Haber. fac. ad V~-

lcnciam agatnll I)trn 1 bat warranten IDtthout a Scire fac. l)ut 
;~te;e~:~ if tbe Warrantia Chartre be blougbt ctfl:l~t', ann be batle t£-
Vouch. (outten bt9 W.lrrantp, t{J£U If nn gerton be bloullbt agatnft 

vim fo~ tbe )Lano, be muff mloucb if be can ~OUCb, Ol 
babe a Scire fae. agatna bun tbat warranten UPOll t~c fof. 
met lungmem of 1!i£coberp of {JiG tuatrantp. 13ut if an 
gerton be b~ougbr, tlntt tbe lLano loll befo~e anp Warrantia 
Charta: be blougijr, rmn be OlD not tlaoucb tbe UHltrantol (tf 
it were an action Ulbetein IJC UllL1bt t!l1oucb) 1)£ fipfl not babe 
n Warrantia Chartre nrt£tU1atO~) unu Ca i~ F. N. B. 134. 
13,. Fr. co bz Ul1l1ettloOO. 

Warr. Chartz 4· a ~all map fJabe a Warrantia Chartre quia timet bf-
qui~ timer. fOJe anp gaton b~ou!Jbt, tlJOltl1b tuc ([[tnt noe~ (Uppore tbat 

be i~ l11wteoueo, anll it" be t£CObet bta UHtttantp, tben if be. 
~efove~y In h be aftcr\l1m:D~ ImpletlDeD fInll lorr, be U)an lRccoutc in ma, 
"~l~:/Ot~et e lue fucb !LanD il~ tt)f [~iatral1tll~ ban at tbe time of tbe 
Wlrr. Cban~. Tefl: of tbe Warrantia Chartx; but tn mloucl)et a ®an IlJall 

nl10zt tn walue onl! rueu Lml'o U~ b~ bun at tbe time of 
I tbe 
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Lib. IV. Warrantia Chartre. 

tbe tIIlouctJCt. F. N· 13. 135. Fr. 12 H. 4. 12. 10 H. 7. I J. \'il;cf.C fiom 
. f tIi: t,··Tle of 

~>£e tbe Q1:a.c of ~t. Henry Roll vcrs. Osborne, Hob. Rep .. h:: Vou:her. 

:!.I, 22. &c. fo~ tue ICtlUttlt!J 111 fl \Varrantia Chartx. 2h:n 
Moore Rep. S 59. fome gooo ®lJfaulltlOl1S), unn tue fame 
qtuL:e Leon) 4. P. 250. 

5. ~IJe [[ltit ia o~ foHo:ll£tb, - -- Rex, &c. Prxcipe Oliginal. 

A. quocijufie, &c. Warr. B. un. Mea: &e. cum pertinen. in 
L. quod tenet & de eo tenere clam. & unde Chartam filam 
habet (vel Chartam H. Patris vel Matris) eujus hxres ipfe 
eft lIt die. Et nifi, &e. 

6. ot[ve ([aunt is llarfoUf5 acco~nil1rr to tbe P~ttfculat ~are c 
of tbe ~lilinttff, the marrantp fomctimes; artfing upon a ount, 

IDee]), fomettmc£) UPOll a 1fine mane bp tbe DefenDant 0: bi~ 
gnc£fiour~ to tbe ~hlintUf o~ bt~ at1c.eftout~ : ~ee fo~ tbe 
~ount. Rail:. Entt. Garranty de Chaters. 396. b. 397. a. h. 
398. a. b. Co. Entr. 091, 692. 

7. ~fJe It'~ocer~ i£J ~ummon~, ~ttacbmel\t ann DifftlZf!:1 Prccd~, 
infinite, anD upon a Nihil, a Cap. aa ill a mttt of ~oP£~ 
11 ant, to~ tbi~ ([[ltit i~ in fome terpert~ prrfol1tll, in nature 
of a [[lrit of ([obenant. 4 E. 2.. Garrant. Chart. 29. fo~ be 
fiJaU 1l\ccollCt botb in \!llalue fmn IDall1age~.. 31f nefault be 
mane aftct appearance, a Diil:ringas petempto~!, iSS aWiJct'lelJ 
in nature of II Petit Cape. 

8. ~be 31unIJment in tbta artiol1 t~, ~bat tbe DefcnDant Judgment 
llJilll warrant tlJe JLanD ann Uketuife Damagca to tbt ~Iatlt-
tiff, unldf3 it be blougbt Qy.ia timet, befole anp action blougbt 
aaotnff tte ~1\1tlltl(f, fo~ In tfjat qcafe be llJatl not Rccouct 
bamarrfG, tbou\JIJ be muff Declare ad damn' in biSS Qtount. 
Hob. Rep. ibidem. Co. Entr. 692. a. 

~bh1 2lrtton t7J blOUJJbt ratetp, tboullb rometime~ at tbf11 
l)ap it map be, fo~ 31 remember one about 20 Ol 22, ~eat£f 
agoc befo~e tbe JiulltcUJ of Che11:er, bettueen S6t. George 
Warburton lBaronet 10faintiff, nnn John Brerewood <flq; 
DefenDant, IllbiCb Wag ~onfe1feD ass 31 tbtnk. Jl concetu£ tt 
1l1a~ about I 5 o~ 16 Car. 1. ttngtbet tbete ttl, tbe Ian S6ef
non~ at Chef1:er aatffSS, April 10 W. 3. 

31 i Plea$ 



(Non dedit 
lite.) 

Forfeiture, 

Whit. 

For whom. 

Warrantia Chartx. Lib. IV 
• 

Pleas in this ACtion. 

~be general 10lca in tbf~ gctfon i~, (Non dedit. Non con
ccffit) Co. Entr. 692. 

2.. Note. tbe 191eaning tn Rafiall Entr. 398. h. tubere tbe 
!)£fen'Oant pleatla t{Jnt be wlJo maDe tbe tuarrantv cfafm'l1 
unnce brm ttl[lO l11a~ but t!ennnt fo~ 'lLtfc, wbo le13teo a 
ftne to tbe lltfinbctitiny of {Jim ttl ttieberfiolt, onn tbilt be 
in m.ebcrfion qfntren tOl tbe 1fo~fetture upon tfJ£ 113laimUf, 
anll lbe 10lafntiff aftcr (\};nttctJ Gnll llUfets'o bhn tn lRcuet~ 
Cion, ann Denmnna :Juogment, &c. Qyxr. tbe ~trCl1gtb of 
tbt~ 10tea Ulbetc tbc ~otnt liea to batt bim of {jia Vvarrantia 
Chartx. 31t feemg to me to lie in tIJ£ ({Junge of tbe (fffate 
fo~ tl)f iI)lffelfce <fnttinu lIpon tbe 10latntiff befole t(1£ mttt 
of Warrantia Charta:: b~OlllJbt, anD tbc t:0lafnt l ff meenttinlJ 
upon l)im, t~ n IDltfeiC01. untl (onfequentlp fa in of anotber 
Qffiate tban tUtU to LUblCb tbe warrantp tl1!Bj annrt~n, fOl 
bp trJ£ qfntrp of btm In lr1ebctfion, t6e cfllate tbat mag 
lU~Ol1gfullp ban bp tbe jfinc, war; aboioetJ, ann conf£tlll£ntlp 
tbc lDattantp. ~bi~ map appear bp Hob. 26. ~r. Henry 
Roll's Cafe. 

CAP. VII. 

Curia claudenda. 

I. T· f)i~ f£) a mtlt Ifea· fo~ bim tuba i~ ~£l1at1t fOl )Lfft', 
Ol bag otbet <fllate of fteebolD in LanD, ann be 

tuba tJa~ ILanD nett atljopntng, ougbt to indore bts lLanll, 
ilnD lllUl not, to tbe ~urance of tbe ~Iaintiff. F. N. B. I 2 7· 
French. 

2. ~bf~ Ue5j onlp fo~' bim tbat ba~ a freeboln, anti not 
rOJ GiEltant fOJ }pears. F. N. B. ibidem. anti aJJaintl btm 
lUbofe (lore i~ nt~t aQjopntng to tbe t0lainti.ff'~ )Lan)]. 
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Lib. IV. Curia claudenda. 

3. 3lt t11l~P be b20ugbt dUJct tn the Q!ountv <[l.1urt ill' JU- Where to D~ 
{licies, Oll11 tOe Cotnrrtbn Pleas. F. N. B. ibidem. Reg. 155. brought. 

4. (!:he rorH followeth, viz. .. -Rex, &c. Pr.rcipe OriginaL 
A. quod jufie, &c. claudat Curiam fuam in N. quo aperta eft 
ad noc'Ument. liber. Tenement. B. in eadem Villa (vel in 
alia) quam claudere debet & folet ut die' Et nili, &c. 

! 5'. t: be fl.Count rets fOltJJ boW tbe ~Iaintiff hl rerg'n of Count" 

fu(Ui..ann, ann tbe iOefrnt1ant of (ucb Contigue acUacen' ta 
fue ~lainritl'~ lLanO, ann fJOtu IJ£ ougfJt to 3Incto,,;, anD bi' 
rearon of ;roon-tlofure tbe ([nttJl' nr tl)e Defennant come into 
tIJe 10lailltHf~ Jj.,ann. Vid. Rail. Entr. 141, 14 t. Cur. clau
dend. 

, 

6. tII1(etu Itr~ in tt)h1 mtit. R~fi. ibidenl. G;be 10~occr~ fg View, 

~UmmOn9. Qttatbmrnt, ann [)U1reCu, ann upon i:>efault Procc:fa. 

artet gppeatant£ a Difiringas, In nature of a Petit Cape, 
ann tbcn if be no ltot tl~ptat ann fabe bi() l1efault, a mtlt 
~r 3lnquirp of namarrl'5 UJaU be atnatnen. 13 R. 2. Cur. 
Claud. 3. F. N~ B.l1.8. Fr. 

I .... 

<' 7· ~be 3lut'Jgment tr!, ~bat tbe DefentJant UJan 3/nclore, ]nclsmonr 
onn tbe ISlamtiff UJlill teCObet namagra, anll h~ fl)ilU b{' ni~ , 
tltain'o per omnes Terr. un be 3lntlofe. F. N. B. ibidem. 

~bh1 mri~ ill 110m mucb out of ~re, ann tuturO.fnto an 
Qttton upon tbe 'are to 1lteCOl.lec Damagc~ from time to ttml'o 

Pleas in this Action . 
. . 

. I. Non-tenure, map be p!eanen to tb~ mrit. fo~ .ft muff be , 
b~.ougbt agalnl1 fJim tbat is ~£nat1t of tbe fr£ebOltl. Raft. NOIHellltre. 

Entr. 142.. a. 
1. •. 3In 16att ~if. the lndo'rure be g~ottnneo Upatl.l1. ~~!'- Prercrip~ioa 

(crtpuon) tbe iOtfennant map tcabetfe tbc ~~erCt1ptlon. rra.,=rfed. 
Raft ibidem. 

CAP, 



1t44 

Wh~t. 

By whom. 

OrigiPiaL 

Lib. IV. 

, 
CAP. VIII. 

Partitione facienda. 

I. Ie a mtrft to compel tfJofe tbat boln JLantlG fn Qro~. 
mon infimul & pro indivifo, to lJibfile tbc J1attil~ In 

feb£tattp bp ~e£tf) anb 1511U •• b~. ;-,,~ (£oparceners anD }jJetts 
in Gavelkind at tbe ~omll1on JL,atn; ~CllantfJ in <!Common 
anO 3lopnt-tenantS of J;nberttance bp tbe ~tatute of 3 I H. 
8. I. ann of an <fffate of 1freefJOU.1 o~ fo~ 'l\?eat~ 11p tbe ~tat. 
of 32 H. 8. C. 12 • Lit. SeCt. 1.47. 

2. lit lieu bp one c[oparc£t1er again" ftnotber, 0, bp one 
agatullGiI)Jec, o~ ([tvo agatnn flr:wo, if tbet£ be 1four, anb 
fo againlt all UJt other~ tbat 111m not Cltonfent bp tbcm tbat 
no ([ourent. Lit. SeCt. 147. llt Uea not fOJ '~enant bp tbe ([our, 
tefir. Reg. 76. b. Tenet altuaps; tmpUus a ~J!nant of tbe 
1f'rce'JoID, anti tberefole if one of tbe CZ!:opatCenerkl matte it 
lLenfe fo~ )i.,ifc, it cannot be bJGugbt agaUlrf bfm COl tbat 
lLanD, becaufe in tbat Qrafe, tb£)' no not bol'D infimul & 
pro inciivifio, ann tben tbr Wtit Uluff be againff tbe ~£n ant 
of tye 1ft££bolt7. 4 H. 7. 9· Co. Lit. 167. 31 t ties agatna 
~enallt tp tDe ~ourtefie; but to hObe It perpetual) be mutt 
p~ap tn ~ltn of tbe ~£tt tn 1li£\Jufion. Reg. 76. b~ 

1. €be Wrtt i£' tlJU~, Rex, &c. Vic' C.falu-
tern, Si A. fecer. &c. tunc. fum. B. quod fit, &c. ofienfur. 
quare cum iidem A & B. inflmul & pro indivifo teneant tres 
Acr. Terr. &c. com pcrtihen. de hxreditate quo fnit M. Pa-' 
tris vel Matris prxd. A. & B. Cl1jus ha:red. ipii fum in I. idem 
B. partitioni in de inter cos fccundum legem & confuetudinem 
Regni nofiri Anglix facicnd. contradic. & eadem fieri non per~ ~ 
mittit minus jufie ut die. Et habeas, &c. T. &c. Reg. 76. a. 

~be like [[!r{t of lflJtUtion b)' a ~an anti bIg mife 
againlt a ~btt'IJ ~Opi1rHH£r, tnt)rrc tbe musbann purcbafeu 
toe part of tbe ~£(O;;tJ Qiopat(£ntt. Reg. ibidem. a. h. 

4· ~ue 
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Lib. IV. Partitione fa'cienda. 

, 4. ~be <tOUltt tn ~arttt{olt in toe feueral ~arc~, Vid. Count. 

Raft. Entr. 449, 450, 451. betl.11ecl1 ~£nant~ in (ltom:: 
mon ann ]OVI1::tenilllta per @>tatute, Vide Co. Entr. 4 10. 
412.. a. h. 4I -3' a. b. ll)cttueen 3l0}?l1t-tet1ilnt~ fol'~eat~. Co . 

. Entr. 418. b. 419. a. 

". ~be }0lorefg tg ~ummon~, attacbment, ann ,Dtat£r~ Proccli. 

infinite. F. N. B. 62. Fr. 

6. gin He£) in tbf~ gction filbfcb map be <lI:ounterplenl1etJ:J 
ann, If it biZ founn on-nihil tbe Defennant, it i~ 10etempto~p, 
~od partitio fiat, &c. 

~be 'OLCI111lltu milp b,lue fetteral QI:!Tolll!t. eberp onef one ElToin: 

(lE[oin, aa ill other meal gttion~. tbotl!Jb no )l.,ann be ne. 
manl1t1.1. Hob. Rep. 8'. 

7. ~lJrtC fire tmo 31l!Ogmcnf~ in tbffl gctfott I. ®ne tbat Two Judg'. , 
tbe .10attttton llJilU be maD?, viz. " ---~od men.ts in chi~ 
Partitio fiat inter partes prxd. de Tenement. prxd. cum ACtIon. 

pertinen. Lit. Sect. 248. CO~ Lit. 167. 2. ~be ~f'(Onn 
,:Jluogmfltt 10 Ideo Confiderarum eft per Cur. quod par-:
titio firma & fiabiL imperperuum teneatur, &c. Co. Lib. 11. £ 
40. Metcalf's Cafe. Co. Lit. 169. a. t.. . 

g. illlport ~,be Brff 3ltt'1'It1ment croea out a 3JutJicfal Writ, Firll Iudg" 
8S an Q,Ctl?cnti(ltl to tf)e ~!JCtttf to utake I.@itttttfon; w(jicb I!l~nro 
tfS as fonOUle~b; viz.---

Rex, &c. Vic' C. f~hitem Cum A. n~per in Cur. nofira co· Ere' Vic' Ql10c1 

ram, &c. fum. [llit ad refpondend' I. H. de placito quare cum nat panitfO. 

iidem A. & 1. H. iniimul & pro indivifo ten. xx Mc«. &c. 
ann fo rrCtte t1~e [mrlt ann firtl lIullYUlent, then P~OC~Cry . ..l.-
Ideo tibi prxcipimus quod a{frimpt' tecqm xij liberis & lcgal' 
hominibus de Vic~n' de C. per quos rei veritas rriclius fcir' 

.,PQtC( in propria perfona ttia acce4' ad Teneme!lrum prxd. 
cum pertinen' Et ibidem per eorumSacram' in prefcritia partium 
prxd. per tc prcmuniend' fi intcrei[e voluer' prxdict'Tenement' 
cum pertinen' per Sacrament' probor' hominpm prxdict' habit' 
refpett' ad venim valor' eorund' 1n duas partes equal' partir' 
& diyic!i & un' p~rtem partium illar' prxfat' 1. H. & alter' 
parrern in de prxfat' A. tenerid' in feperalitat' lioerari & a~g-;-

rari 
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Partitione facienda. lib.IV. 
------------ ---~--. 

nari fae' ita quod neuter prxdiCt'). H. & A. plus habear 
in parte fua de hxreditate prxd. quam habere debeat & ad 
ipfum perrin' habend' ita quod pd' I. H. de proparte ipfius 
I. H, & prxd. A. de proparte ipfius A. ipfos' de hxreditate ill' 
con tingen' fe appruare poifunt & partitionem ill' difrinde & 
.perte habeas coram, &c. fub figill' tuo & figill' corum per 
quorum Sacrament' partition' ill' [eeer' Et habeas ibi nomina 
corum per quorum Sacrament' partionem ill' recer' Et hoc Ere, 
Tefl &c. 

tIllpon tbt lReturn of tbftl [[lrit, the ~btrfff rtturm1 an 
11lquiJition. 3lnquiOtlon C ann£t£b to tbc [[ttl:) of tbe ~attttio", tnbtcb, 

Vide Raft. Entr. 45'2. a. b. an)) tben upon motion to tOe 
Cltoutt tbe ~£tonn 31uoument i53 gtuen, QB.od patt1tio fit 
fiabilis, &c. 

t:bhl mtlt ifJ commonl1' b~ougbt [11' 'lranfent, ann Can, 
felT eO. 

Non infimul tenuer" is.; tbe general 3llTue in tbig actfon~ 

~bete'fJ now an get, 8 & 9 W. 3. 1llbicb tmpotner~ tDe 
Court to £tamine tOe matter, ann ~nt£t 3fungment If tbe 
~fnant in .otrefrton no£~ not appfar \Ditbin 15 naps after 
tbe lRetUtll of tbe Qttacbment, balltnlJ ban 40 oaps;s notice 
befo~e tbe metutn. €gee tbe ~tatute. 

CAP. 



--- --,----. 
Lib. IV. 

----------------,---------------------

CAP. IX. 

A Writ of Covenant to levy a" Fine. 

1. Ttl)({; [[{tit f~ in tbe tltenHtl', ann Hen \Ubete a ~aH , 
t!oucnantetb to Lenp a 1fme to a wan ann b(Sj What. 

L9ch::o of JLUltn~ o1l~£retlttament~, be to \Uljom tbe grant i~ 
tudOr, llJtlU 'babe a alttt of Ql:O\l£nnnt. F. N. B. 140. Fr. 

~bi~ [[lrit i£l til O~l'Intatp 10:acttc{", ann b:ougbt bp 'on~ 
rent fOl tbe nffurnnce of 1.Lantl~. 

'(tfJe Writ ta as) foUo\V~, viz -Rex, &c. Vic C. Orisinal. 

falutem, Prxcipe A. quod teneat B. Conventionem inter eos 
fact' de Maner' &c. de N. cum pertinea', &c. vel de un'Meff. 
&c. in M. Et nifi, &c. 

Note, tbe fame ~)llet ill tbe pntticulat~ mull be obfetbetJ, 
n~ in a Prxcipe quod reddat. Reg. 165. " 

2. mlpon tbig mtit \Ubcn it i;1 taken fOlt~, a fine b, Prre-Finc" 
pam in tfJe $nmllcr to tbe laing, callen tbe Prx-Fine, (a~ in . 
otbet llieal [[ltit~) Co. 2 Infi. 5 I I. it iu vi s. viij d. fo: 
£llerp 1ftue Watka of tbe ~eatl)? ualue of tbe Lano. ]11 
Chefier it tg p~tD to tbe $3cal,kcepct of tbe Exchequer at 
tbE ~ellttng of tbe [[hit, ann be lnnoHetb UpOil tlJe back of 
the mrtt ~lJilt tbe lLano h1 unl ueO at upon a €ompofitiolt. 
viz. Tenement' infrafcript non exced'vi L per Annum, vel 
plus. 

~b~te's no otber ~fnJJ'~ ~iIucr pain in Cheihire, fo: . 
t!Jtte 1S3 n3 Pofl: Fine (LUI;icb t!l Ploperlp tbe lainlJ'a ~UUet) Po!H'me. 

pa;tl UJ£re. 15m tbl'ce'!j an Oi;J ~l1ttP of xxijd. cntteO Of~~~O~FiIlC 
<EO:.!t rr U;.hln tbe JlUn!J'~ ~tlu£t lRoll, UllticC tbe ~nttp Of;Xijd~ cr. 

fUn), Prx-Fine tn tl)e Roll tbu9, -De eod' B. pro 
denar' yocat' Ie King's Silver xxij d. gnn tbe <fntrp of 
ttJ£ Prx·F irie tn tlJI? It\oU III t be ~lotlJOnotattcg ~fftce f6 thU£1. 
-A dar Dom'Regi fex folid' & otto denar' (vel plus) 
pro licentia concordand' cum C. de un' Mea: &c. in M. unde ha
bet Cyrogr' - vj s. viij d. 3lt 
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248 A Writ of Covenant, &c. Libw IV. 

Which is the 
King's Silver 
in Cbdler. 

Rntring the 
King's Silver 
in Cheller. 

3lt bag befn a great muellioo in Chcfrer 1Dbcthtt of tvtfe 
G::tno lall mentfoncn tung ilCCOUl1t£l) tbe iail1g'~ ~Hb£r, f()~ 
tbC xxij d. cnllen U)C ilitng'-g ~llucr, l1oe~ not onfw£t tbe 
PlOpo~tlOn of tbe Poil: Fine (whirl) i£f tbe llitnlJ'S:; ~'fu£t) 
lUbtcb fiJouln be aa mucb, altD half a~ much i.'UJ tl)t Prx-F inc. 
Co. 2, 1nft. 5' I 1. gnu tbe Prx-Fine i~ (fntreCl (\\£i afo~£foin) 
befo~e tbe 3lutl!t£~ of Cheil:er, u£t tf it Were toe il\ilHf~ 
~iI'i.l£r, fo~ it i~ (pro licentia Concordand'.) 

~pon tOe tub ole matt£t 31 cor;cetue tbat wbicb if;) ~lltretJ 
a~ tbe Prx-Fine ia tbe llling'£j ~ilb£r, ann tbl1t bp {be \[u~ 
flom (if tue ~ountl' lflulatine of Chefrer 110 Otb£t tuas nue 
to tbe <fatl, anil tlJe <5~ounn of tubl Q1:oncrptton tg, brcaufe 
tt is centreD aa tbc mtng').1 0HuCt If) at Wefiminfier, fcilicet 
(pro licentia Concordand') ilnD IH{£wtfe bfcaufe ita <fntret1 tn 
tbe <ltoutC of Itc <lB~eat @)£ffiol1a at Chefrer befo~c fbc ]u, 
atC(~ of Chefier, upon 0 moll bP UJe~~otbol1otorp ag afolc
falO, lUbct£az tbf Prx-Fine Hl 1U~Urt QfuttCD In tbe Common 
Pleas, but onIp tb£ Pofr Fine [[lb CJ1 , Ol upon tuflflt grounn 
tbe xxij d. carne to be \lEntnI!, 31 (annot lJetcrrnine, but it 

! mop be after tbe <fatlnom came to tbe ([rown COl mo~e cau
I UOH, becaufe tbe ilting'fJ ~11bet ltHl» a ~~eroAatiue nue to 
tbe ~t01tJU, ftttb a fmall ~um \ta19 tbought fit to be cflt:l 
ttcn uUiler tbe otbet a!$ afo~eraitr, fo~ tbe xxij d. tvaa not 
illttJap~ tOe @Jum; fo~ 31 finn 26 E. I. Ro. Cefir. xij d. pro 
liccntia Concordand', neUter ifJ it in an)? mon in Chefrer b£'
fo~e tbe 3lufttcc~ ~ntrc'O, bcponn tbe time of mueen Elizabeth 
a~ 31 tbtn~. 

31t bag been an anttent tII!fage in Chefier tuben n fitle f~ 
achnotuletllltlJ ill tbe tIllacatton between tbe (two ~ffftong, 
to IJ~W!J tbe [[(tit, Prxcipe ann Concord into t~e ~lotb(b 
l1otatP'~ ®lfice to <entEr tbe Prx-Fine ann tbe xxijd. lUbicb i~ 
<!Cnt(cO tn u ~ap£t 1300k in tbe ~fftce, ann tbh; bafJ been 
token a~ an €ntrp of tbe illtng'fj @>ilber, to Plebe"t tbe 
abointnlJ of tbe fine, in ~are tbe ~attp Defore' lljall lJie 
befolc tbe nett Qlmfctl rllUotning. 

1· Qt c.!tommol1 Jl.,aw eberp fine l11a~ to be acknohllebn'l1 
itt ~etron in open 4[ourt, but nOlD ill' tbe ~tatut£ of Car ... 
liIe, 15 E. 2... in ~are of fSttkl1cftl, ggr, &c. otber 1&er
(ons map ta~t tbe ~fi\1e, ann upon tbifS etatute t~ grounneD 

'be 
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Lib. IV. A Writ of Cov. to levy a Fine. 
tbe Dedimus potefiatem to otuer ~erronG to take tue jfinr. D~dimu. Po,: 

2. Inll. 5' 11. 'QtfF llUll1l1£t of taking a fine botb lit ~etfOll te atem, 

befole tbe 31ufiic£fI anti b" 'ltommitfiolT, in well knoUJn by nailp 
p~actice· Vide Weft's Prefid. 3 9. ~be malllt£t ofJLel.lping a 
~'ne tn Chefter. 

4. ~bete are two rOlt~ of 1Fine£f. 1. <frecutetJ, O~ 2. <fr-How mao)' 

£t£cuton'. ~te(uten; are ett{Jcr 1. Sur cogniz<lnzs de droit fortf. 

come ceo que il ad de fon done, &c. tnhlCt) ta tlJe bhJbelt ann 
moa Plfnclpal lFmc; 01 21y. Sur Releafe, Confirmation o~ 
Surrender, Co. 2 Inft. 563. 

Executory fur (irant & Render, ibidem~ 

€be fine ~t£cutetJ, fUPPQfetb tbe pzefent etlate fn tbe Sur Cogni. 

~o1tl1t1ee bp fome pzec£tJ~nt ~eotfm£nt, . <lfSlant, &e. ann tbe ranee de droit, 

Cognt;ee 11££01$ nat ~ntet Ol babe an Haber' fae' poiTeffion. &c~ 
41 E. 3. 1+ 

) , 

'\Vrl!:::hl':::CftYertaftt 1'0: Levy 4 Fine. 

~be ~tecu,o~p f~ tnben no ~aat~ f~ <f.tfC~lt£lJ tn tr)e <Jti:)!J1 Sur Grant ~ 
n{~ee until QCntev, ~ctton o~ C!EeecuUon bP habere fae' feifinam Render. 

vel poiTeffioaem, ibidem. Co. 2. Inft. 563- gnn tbl~ i~ tbe 1fttte 
fur Grant & Render. ann tbia i~ none bp a jftne fur Cog~ 
nifance de droit tantum, O~ otb£t !1fillt (JJ;.tecutetJ, ann ~ben 
tbe i,[ofit1l~£C (ann at tbe fame {nftant) grant!; linn renners 
il 1l\cnt our ot tbe JLann o~ fome otyte ~aate hi tm fLann, 
&c. to tbe <!togniiol. ilDl tuljcre it ~al1 grant~ a tfitmatn-
net 01 lReucrrtott upon n particular QEllatr, tbete tbe JKeuer-
fiatt nofa pM!?, but [be C51untfe cannot Difttafn fOl tlient; 
~~ b~hllt on gction of [[taft b~fo!e attolnment. Lit. Sed. 579. 
Co. J Inft. 30 9. a. ,. b. t. 

awo to tompel tbc particular ~enal1t to QttOlll, fbe <!tog1 Quid juri= 

ni~££ 11)a1l babe [f jun{(i~l WtH cairn a QtIid juris Clam. Co. Clam. 

1 Infr. 320. a. b. t. Leon. 2. p. 40 . 1Yo~ t~e ~lOCer5l in a 
~iJ juris Clam. fee PI. Com. 2.09, ZIO; 211. Sanders verso 
freemal1. 

eo ~b£te a ~an gt~nts; a ~et~l1o~!, bp 1[:ne, attn tIJe ~feper quo fer.f~ 
nant tttll not £hto~n, rhe <1D:am£e mop babe a Per quo ferYltla ria. '0 compelOtmt Co. Inft. ibidcf!1. & 252. a. ,. 

. m k Inu 
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Deceit, &c. Lib. IV 

Quem reddia ann if tbe llient be granten bp ffnr, anlJ U)e ~ett£nant tutll 
tLjmreddir. not atto~", tbe (fi;!amee map babe a Qyem redditum reddit to 

compel btm. 

~Lljd jmis 15ut. llO~ fince tbe ~tatute ~f H. 8 .~o~ . ~~£cut{on of 
clam, Sec. out tllUiil tnto 19o1feffton, tbefe mlr1t9 of ~ld .lUtts Clam. Per 
of Vee per quo Servitia ann ~em redditum reddit ace cut of life Ulbrre 
~~:;. H. 3. de ~~:irr£~ Ute ~lZ\.UCU to mlre~; fa~ ttH' ~totute ftf.("U~tt1JJ tbe 

~fe to t{1e lSof5mon bp tbp. Prxcipe mfO Conc.ord btfcje tbe 
J:ngrolrm~ of rbe ~tm?, tOe (lafOliW€ tint: ~t qt;fJmpel. t be 
tm;el1ant to ~1JoJn, thj b£F£Lt tpe ~id juris Clam. being 
tokEn awnp tp ttH~ *mttH£; ti;i?tdjJ~e tJe ftFI!'r'Nfirain ttlitt
cut atto~nment, fo~ r·:t[err.!f.l·if~ l1t <[ommon Luw wEte al
liJfJ!H5 to be b~OUQ;fJt il!Jf~~It!l U)i '{;.~emmt~ l:?f,}le ' be ]ngrotTlllg 
of tIJe 1ffnr. Co. Lib. 6. 68. @)r. Moyle Finches ([a.r~, Co. 
1 Inft. 3°9. b. 

CAP. X. 

Writ of Deceit, ~od ei deforceat, At .. 
taint, Forcible Entry, Rediffeifin and 
Pofidiffeifin. 

T lfJere att tblee tbing~ efptcfaUp (tbat babe relatfon to' 
tbe glbing 19o1Tetfton cf<' llano£;) tbat ate great cfne': 

n!lE~ to lufiice ann tbt nue !Anmbliftratiol1 ann ~.tetlltion 
of JL.aw. 1. Fraud. 2. Force. 3- Vexation. 

I. 1fo~ Fraud, b1 wben a ~an JJafn~ 10olfdffon bp fom~ 
Fraui. unnue menu)) o~ (Ol1trtbflllce~ in II ~oUtt of metO~tJ,i e. 

p~OCUten a ]u'OlJtncllt fo~ bim o~ a fal(e W£ttJict, ann Co makes 
tbe )Lutu n ~atrolU1ge fOl tt~ tnjuatce. fo~ Jaemeop ill 
tbt~ CiSnrr, tbe l.alU baa PlobinelJ tbe Ulttt of Decett, ann 
Q.lod ei defore' a~atn(f a 3lubgment fraUbulentlp ban, anti 
tbe mttt of Attaint O!Jatnll a fam~ ~et:Oitt. 

CfI 21y. 1fOI 
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Li~& IV. Deceit. 

2. !tOl Force, tta UketnlCe Olltou~ in )Law, ann ffS wben a Fotce. 

9.!)an will not walt all Oall£tlp <[outre of lLaW fo~ tOe getn:: 
tng of ()iSS t&oifeffton, but 11l1ll be bra own cn:atuer, bOff) 

'3JUDlJ£ anll ~attp ttl bta own cn:aufr, anb tbetefole takes 1&of, 
remon bp 1folce anti ~ttcnntb of ~tmfS.. Qgatnff thrfe, fe, 
betal @ltatutea l)al.le been mallr, a~ 5 R. 1.. 7. 15 R. 2. 2. 

8 H. 6. 9. 13 Eliz. II. 21 Jac. 15" 

3. Vexation, ltlbtcb fa a great Gtonten1pt of tbl )Law; lobe" Vuationi 
a ~an null not teft CattafieD witb tbe Jlullgm£ltt tbe )Labl 
ba£;jJt\lcn, bu~ a~t£t 31utJgment anll Getecution will make netn 
enttte~ anO {)itTeifillJ upon _t~~ lReCol.leter, agatna tnbicb arc 
PlobttJeD tbe (atitf.S of lliebttTetfin anll poa~DtffelalT. ~r 
tbefe 3\ fiJaU obfetbe fomet{Jitlg in tbeit i1D~ner, ilnn Co 
C!tonclutJe tbt~ (lCract of Jacal actton~. 

SeCt. I. Writ of Doceit~ 

t. Hlbcn anl' tbtlllJ f~ none 'Oeteitfullp ann rtaunutentl~ to What 
tbe Damage of anotfJct ill fome ~outt of lRccoro, a~ put- . 
ttJufing a Ulttt in mp ~ame 31 knoUling notlJing of it, Gron, 
fctTtn{J an QLlton, an atturnep making Default ftaUllulentlp in a 
Beal !aaton, lDbercbp 31 lore mp lLanD o~ otber tbtng, in tbofe 
anll reberat otbet ~afe~;tbe mtit of Dentt Uep. F. N. B. 95, 
96. &c. Fr. 

2. 15ut 31 aJnll11nl~ rpe~tt Of t.bi!) mdt afJ it bag tEfatiOil 
to Renl ~tttOl\S, tuIJete tb,t 10offeffiol1 of Lanns p~ tgeretJi, 
taments) h, Utljufll!? o~ ittegulUttp crain'D. Sln'b tn tbat te ... 
fpea it lieg tnbcte an attolnep up Qtobtn ma\tc9 l1efautt in a 
meal 2rtton, tnOeteb~ tb.£ 1alttJ t~ loll. Vid. Reg. I I 3. Fitz . 

. N. B. f:l)1g tbe Wrtt of Deceit It£5 an-ninll toe attomep. 
lBut Q!lxr. tubetber it Does not He a~ailtll tbt g,tto~nep ann 
tbe DemanDant, ann tbat tbe ~enant fi]all be refto~en to tbe 
)Lout!; gnt1 31 concetl.le it noe~. 

3. J;t l{C£$ in a Prxcipe qUO? reddat. \llbere tbe ~fiedtr Where itlier, 
:l!iltUrna tbe ~£nant ~UU1mOn 0, wben a11 be tuaa not fum. 
1110n'0, bV lllUlCij tlJe ~£llal1t lore£; tbe JLann at tbe teturn DC 
tbe Grand Cape. F.N. B. 232. Eng. gnn tbi~ melt tSf to be 
b~OlHJllt llgatntt .tfJE ~uCttff ann buu tuho reco\1et~tJ, ann tbe 
~cmmt a.NIl be rcfto~etJ to tbe fLann, ibidem. 

ll\ k 2 4, 3ft 
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Deceit., Lib. IV. 

4. 3lt mal' be ruell either out of tbe Common Pleas, 01 
OUt of tbe Chancery, Co it tss ettber 31Ulliciol OJ ~lilJtnal, at 
tbe electton of tbe _artp. %'2. E~ 3. Deceit. 6. F. N. B. 99. 
Fr. 

r. ~n tbf~ Grafe of IOling ~" Default, t~e mrft of Deceit 
f~ in nature of an Audita ~erela, 8ntt .. belttnSS Qlteihts eft 
nobis, &c. anti tbe 1&loCtf9 arsamll tbe~beritT, Summons, 
Veiors, anti btm tbat nColJerelJ, fs a Venire fae' in nature of 
a §!ummon~ contaihen til tbe fame mrit, Raft. Entr. 2.2.%'. 
a. ~. )But in otbet Wrttss ~f Deceit, the p~o,erfS ttl at
tacbment ann DifttEftl, &c. F. N. B. 100. 

When the Aaj- 6.]lf tbe eummonerss in tbe Prrecipe quod reddat anD 
OB fails. tbe tDummono~G anti ~eioJfj tn tbe Grand Cape be neon, 
Su~mollorUQd tbiS action failS. F. N. B. 99. Fr. ]f one @ummono~ ann 
~cror.. metol br alttle it t~ fufficient. 8 H. 6. r. 18 E. 4. I. F. N. 

InquUition in 
the Oricinal 
~rit. 

B. %'34' Eng. fOI tbe flI:rtal muff be bp Qfrr,tll!1l6UOn upon '. 
S1I)atb of tbe ~"mmOnOI9 ftnn ado~SJ. F. N. B. 99. Fr. 1..31... 

Eng. 

7. ~OJ tbe 1&JocefS. tbe gppearance of tbe eummonoJ£'; 
~bettif, &c. ann mannec of tbe cexamtnattol1, Vida Raft. 
Entr. %,1..2.. b. %,1..3. a. h. 

8. 13)) tbe it>Jfgtnal mleft tbe ~beritr is €omman'be'b to 
muurn an 31nquifitioll bp tbe ~atba of I 2. ~£n of tbe peat
Ip balu£ gf tbe lLaltn recou£t£t1, ann lUben 3lubgment is gt. 
llen fOJ tbe ~latl1tttT (11 tbe Deceit, be ffJall rrcobet tbe 
l'eatlp llalue ftom 'btl time of t{Je firn ]Jullgment, togetbec 
llJitb tbe ~eiOn of tbe lLano. Raft. Entr. 21..2.. b. 

9. 3In a Scire rac' tnbere a ~an loreS LanD bp Default, 
tbe like meweDp bp mtit of Deceit, 89 111 ([aCe of ~on
(ummons in otbet 1&leatl or Lann bp tbe ~tatute of 2, E. 
3· 17· 

10. eo if a 9}»an rOt tnant or ~nn?lton~ lorrtl b» Default 
~ue Imptdit. In a Qitare Impedit. 2.6 H. 6. ~oit. I;. 34 E. I. droit. 57. 

Leon. J. p. 2.94-

I I. ~bhl 



lib. IV. Deceit. 

J I. ~bfU Gaio". in (tnre of lofil1lJ bp tJefault t~ ttOUllt1oltt Stat. 3 J EJii. 
out of ~re, rfpe&lllUl' ance tbe ~t"tute of 1 I Eliz. c. 3· 3. Of the 

IDbftb OlO£t£S ~bettffS tn Jlleal QctiO"~ aftet ~ummonss to S.nner of 
make 10~oclamatton of tbe ~ummon~ UPOll ~unnap follolU- ummolll. 
tng, &c. ann aU gtttona of Decctt ate noW lJenerall)J tutn'o 
into QittiollS upon tUe Grafe. ~et tbe €nfe map be fo nolU, 
lSI tbiSi actton--map of neceifitp be rometiml~ ufeCul at tbt~ Much outol 
nnp ;nSJ ill a F ormedon Ot alttt of DolDt ~ _ if tbe atto~, Ufl:. 

nep of tbe t!:enant of purpafe make nefault lDben tbe ~ellant 
Wag nUlp fllmmon'O, ltlbat otbee teme'Op ban tbe ~ettant but 
t~i)j 'mrft: 01 a ~od ei deforceat? 0: a melt of Bigbt! 

St~. 2.. Qg.od ei deforceat • 

. t. Cbi£S mttft Ifr~ ro~ a particular ~enant of tbe tree .. Where i~ Itct; 
bOlll, a~ flL:enant fOl lLtft', ~eltaltt in Dower, bp tile GtOUt-
teae, ann ~enaltt in ~atl tnbere tbep lore tbeit JLantJ tn a 
meal ictfoll bl' nefault, tnbetbet tbep lUere null' fummon'o o~ 

. not. gnn tbi~ [[lttt h, Btllen bp tbe sstatllte of W. 2.. c. 4. 
fo~ at <Ztommon JLatn [ucb ~enahtg ann tbe '([enant in ~all 
nftet tbe ~tatute de donis Conditionalibus were witbout tt
nteop tf tl]ep loll bp Default, anD tuere null' fumlUOll'O, fOI 
tbep coulD not babe a mttt of minot, wbtcb none but ~£
"ants In fef·limple COUlD babe. Co. 2. Inft. 350. Co. I Infr. 
481•674,675. 

2.. 3lf t~e G";enant be not nutl' funtll1on;o, be map babe DifJ Deceit or tl,&i0li 
,mrit of Deceit Ol tbi<l C9tlt of Qgod ei deforceat at ~tfJ c:i de[orceat. 

elcction. F. N. B. 381. Eng. 

3. t(E;Mj [mrit lte!1 not UPOil a Default of Nihil dicit, aftetL' 
, V·d 1 r. A d rf. El C C les not upon appearance. 1. e real0n. n e . 1. P.2.71. mers afc. roo Nihil dicit. 

3. p. 263. Owen's Rep. lor. . 

4· lit Ueg agail1(f tOe It)eft 0: alicuee of fJim who tecobet'o Againlt Cbc 
n~ Well aa tllJatntl tbe JReCguetOl bhnfelf. Lit. Sect. 674, 67 5 ~ Heir. -
CO. 2. lnft. 352.. -" 

S'. 31t Ife~ not fo~ tbe meft of ~el1ant in ttaUj but be muff Formc:dorL 

1l~{1I!J ut~ Formedon. F. N. B. 382.. Eng. 
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~od ei Deforceat. Lib.IV. 
-------------------------
Original. 

Original. 

Defendant 
ACtor. 

Demandant 
may VOLlch. 

Voucher. 

~be rnrft f~ thu~, viz. ' -Rex, &e. Prxeipe A. 
quod,. &e. reddat B. qu' fuit Uxor C. un' Mdf. eum pcrti
pen' in L. quod clam' effe rationabil' dotem fu' ( vel quod 
dam') &e. & quod idem A. ei defore' lit die' &e. Reg. 17 I. 

fo~ ~enant tn ~ail tne mett ffj 8G foUowctfJ, viz. , . 
Rex, &e. Pr~cipe A." quod jufie, &e. un' Mea: &e. in L. 
quod clam' terier' fibi & hxred' de Corpore fuo exeunt' & 
quod prxd' A. ei defore' ut die') &e. ibidem. 

00 ro~ tbe ~£l1ant bp tbe Iltouttelle,ann fo! Life, vide ibid. b. 

6. ~btf5 mttt fS of tbe· nature or tbe ntff [[{tft, fo tbat 
tbe {)cmannant ill tbts:; [[1tit being ~enant in tbe fo~mtr 
map ~oucb 8G ~enant to tbe fo~met gttton : gntJ tbe ~e: 
!lant tn tbiG Qctfon is:; aa it luere !Attol o~ DemanDant ; rOI 
be pleaDS:; too fo~m£r Recobetp anb fet~ fo~tb big ~ttlt. ann 
fapG,-(paratus eft ad manutenend' jus & titu!' fu' pr~d' 
&c.) ann tntu tbe fo~met Stlcrton ts rebtbe'O, ann tbe De~ 
manDant map ~oUCb, aG is:; fain befoll:', if <I.1oucbet lap in 
tOe fozmet action. Co. 2 Inft. ,5 I. 2 E. 4. I I. CO. 2 Inft. 351 .. 

,Note, tbe [)£m~nDant in tbf51 aafdn can ~oucb nont but 
bim tn Jaeu£tfion. Co. 2 Inft. ~ 52. 

Demandant Be gnn botb Dentantrant ann Gienol1t map ~oucD. Co. ihi. 
~::~~ poent 10 H. 7. 10. 

~b£te COlt be but aile tIlIoucber ill t[Jf~ gerton. anti tberr. 
fOI£ tbe mlouchee ffJilll not ~oucb ober. 10 H. 7. 29. 9. E. 
3. 1.2. Co. ibidem. 

7· $De <lrOtUlt iG tbtt~,---·-.. · --.--

Count. W. de H. pet' verfus B. un' Me[[ &e. in L. qu' clam' 
~ener' ad term' vitre fux, Et prxd. B. ei injufie deforeear, &c. 
Uncle die' quod ipfemet fuit feifit' de prxd. Tenement' cum 
pertillen' in dominico fuo ut de libero Tenemento tempore 
pacis tempore, &c. Capiend' inde Exples ad valene', &c. Et 
in quam, &c. Et inde produc' SeCtam, &e. Raft. Entr. 537. 
~. b. 

Note 



, 
lib. IV. ~od ei Deforceat. 

Note, f[bt~ ([ount tije IDrmantJant ~ount~ tbat be wax; 
rel~'o Of U)C JLunn fOl JLtre l11ttbout (bctt:Htl~ of wbofe '11rnCr, 
'&c. becaufe t!N 2ttioll to b~(!UlJ{Jt of bi~ otun ~olIemon, 
ilnn tbi~ putu tlJe ~enant in tbi~ [[Hit titlJet to pf'~Jn tbe 
fo~met liiccoberp, anti bhJ (}Litle o~ (orne otbcr mattEr tn 
j5arr, fo~ be map no eitber, Co. 2 Inft. 351. 10 E. 4.2.. 
~9 E. 3· 47· 

, \Tid. (be mccannp pfen'Oel1, anti 3l1fue upon tb~ 'miitfe. 
Raft. Entr. 537. b. I. 2. 

8. ~be 10~oc£n~ tn tbifS gction i£f, Summons, Grand Cape; Procec', 
aUll Petit Cape, a~ ttl otbet Praxipe quod Reddats. 

9. Qrbe 31UtJnmellt ill a~ in aU otlJ£t 1a.eal Prrecipe quod 
,Reddats. 

Sect. 3. Attaint. 

I. Attaint, i~ a mrit 0: gctton robere a falfe Qllerllict f£j W~~t; 
gUrell iii a ~Iea meal o~ ~£tfoual. bp mrtt o~ 15tl1, . tben 
1'£ rlgflfntl Inborn tbi~ iIll£t'Otct lsJ nibe" map bane tbtfj mtit~ 
F. N. B. 2.5 2 • Eng. 

2. 3ln tbi£) gerton tile 3lUt)) appeatG tbe firrt nap, a~ in 
Afflfe ~J Juris Utrum. Vide Raft. Entr. 86. a. 88. a. 4. 

3. itbl5$ [iLl tit f£l tithet Ju'Dfcfal 01 ~~tginal, i. e. ft Quetuplcx; 
ma)! oc fueD out of tbe Com. Pleas, Ol King's Bench UPOll a 
faIre t;lllct1)ht gtb£n in tbe fame Ql:OUtt~, 01 out of toe Chan· 
eery. F. N. B. 257. 

4. 3lt muff be bloUgbt agatna bim tbat lUa~ flCenaut 0: Ag~iJ;~fr I!~~'. 
De(cnnnnt in tl]e fo~m£t action; if it be in a meal action, 
be rulln conUnue Q[emmt at tbe time of tbe attaint bloUlbt, 
1.1~ it map abate. 6 AfT. 6. 

;. ltbe ]utO~~ ltkelutfe of tbe fitll 3lnq"eff mull be ata 
tacb'o to appear tbe uttl nap ltlitb tbe fo~met DefentJant, anti 
aU tbbl appeattl bl' tb~ [~ttt., 



Pracers it 
Gom. La. ... , 

Per Stlt. lJ 
H. S.C, J. 

Quod ei Deforceat. Lib. IV. 

!fO} tbe mttt ann iftetutn botb of tbe 3!uro,!$ upon t~e 
mttt of attamt, ann of tDe fitft 31nqucll, Vida Raft. Entr. 
86. 2.. 

6. 'ClCbe 1&locefs againa tbe IDefcnlJant ot Q!ommon )LaID 
IUBSJ mefummona, if he appear not tbe BtU nap, anD upon 
tbe 1Keturn of tbe lRefummons,s tlJe ]urp ffJnH be takrh bV 
tJefault. Rail:. Entr. 86. b. ~OU1 it'e Summons, Refummons, 
ann Difirefs infinite per Stat. 23 H. 8. c. 3. 

DiL1:ring. verso 7.; 'ClCbe PlOCers againff tbe fita 3lutp ffj a Difiringas if 
the nrll Jury. tbep no not appeat tlJe fita Dap, tbcn at tbe ment'.n of 

t~e Diftringas, ttle 3lutp U)all be takl'tt againfl them bp br
fault. Raft. Entr. 86. b. ~om Summons, oun Refummons 
ann Difirefs infinite per Stat. 23 H. 8. c. 3. !AnD If upon 
tbe DLftt£lS mmbet :_)CfC1loont no} $etit 31Utp no apPl'ar, 
l?et tbe <3~antJ 3lutp fiJall be taken per Stat. of H. 8. afo~e
fain. 

Demand of 
Oyer. 

Ei1oin. 

8. i~POl1 tOe !Appearance tbe IDer£utlant 0: ~enant anb 
tbe (olmct 3lurp rna" Demann Oyer of tbe ([[lttt of Attaint, 
ann tbe JR.ecoJtI upon llllJitb it in utoUnDetJ, anD if tbere be 
anp barlanCl', tt mtl~ be pleou£D in abatement. 7 Alf. S Raft. 
Entr. 88. b. 5. & 89· a. b. ~!1i'1 rbrtt upon DemanD tbe 10lamtlff 
map l1Jctu tb£ falre ~atb· Raft. ibiclem. 

9. ~be ~£l1ant map cfffoin tI)e firff ":'11', but not after 
appcarf'nce 110 mOl" than in an ~ fii:~ Clf Mortdancefier 01 
Juris Utrum. Vid. fupr. 7 Afi: 8 W.·1. 42. ~O ~rrOln per 
Stat. 23 H. 8. c. 3· 

lntry of the IO. ~be ~lttrp be!Jfn~ tbu~,- Jurator' viginr' qtiatuor 
aaion. Mil' de Vicin' de E. yen. recognitUr' f1 Jut' per quos qu~d' 

Inquis' jn Cur', &c. inter, &c. falfum fecer' Sacrament', &t. 
Reg. Entr. 89. a. h. 

fudgment in 
Attaint. 

If. ~be 3lu'Ognttnt in Attaint at «ommon 1LafiJ tunS! 
n~eanfuf, ~bat tbe ~Iatnttff lboulO be rftlo~en to all tbat fJl! 
ban loft; f4:bat tbe ~etit 3lurJ! i. e. tbe 3lnrp tub! cl) yObe ttl: 
falfe tlattllict llJoutn be llmpltfonen, toctr )l.ant~ taitl'll mto tbe 
tltng'l:3 l»onnG; nnn \rInftctl linn neffropto, tbeir [ijltbFS ann 
~btlNCl1 turn']) out of tbeit 10otrelTion~, mro all t~ftt <3oons 

ro~ffitft) 



Lib. IV. Forcible Entry. 
i , 

fo)feiten to tbe tl\mg, ann tb£mrelue~ to be a~ ®utlatu~. 6 
Atf. 7. Raft. Entr. 9:-. h. Judgment 1. Co. 2 Inft. 130. 

12. lSttt noUl tbe migol of tbi" 3lubJJl11cnt f~ alteren,. anb Judgme t I 

rebcralotl)ct 19loceeoingG tn Attaint bp tl)e ~tatute of 1. 3 H. 8. cered b/th~ ~ 
c. 3. lnhicb iSi nom tbe ll\ule 1'02 Attaints. Vide Dyer 201. a. Stat. 2.3 H. 8. 

h. 3 Eliz. Co. I !nfl:. 29-1. h. * Leon. I. p. 279. 

I,. 131' fo~ce of tbt~ ~tatute an Attaint nom can I ha Co 
be bloullbt in no ([Ourt but tn tbe Common Pleas o~ King's n'lf t urt. 

Bench. 

fitfme {)atb WOln out :tOe ufe of tbf~ gaion, anti tberefole Out of u~~ 
31 (ball not PJoceen in -it anI.' (urtber. ~bOUllb 31 concetbe 
it map .be betp uftfut ibll lDhere 31urfef$, gibe ttcelflbe bama-
geil. Ii E. 4., 5· Vid. Co~ I Inft 355. h. ]n lnbat Qctton~ tt 
lietb not. Vid. Co. Lib. r I. Priddle all'b Napper's Cit«fe. lin 
lDbat ~are~ an Attaint Hetb· 

SeCt. 4. Forcible Entry. 

I; TI9(!l; fo~met Qaf~nSJ rdate ta :fFrnun nntl Deceit, anti 
to remetJp tn (u~b. cJtafe~, o~ wbere tbe @attp t£J 

rutp~lien, attD 3ltfogment obtain'o ggafntl Dim bp neftlult, OJ 
bp fa Ire ijlJftnttt.. ~befe 110W,· tba~ follolD t£l~te to fOler, 
8gainft tubieb tOe JLalO bass p~outnen (utable meme1)ie~.' 

~ _ .~ ; .} ~ i ' 

31 {baU not fap anp tbfnii tie to 31nnictment~, fOl ro-~cfb(e 
Cfnttiea an'b Detatn£tl1, bttng not fo Plopet to tbe n.ture of 
tlJe p1t~nt Culljftt, but onlp ret Down fometb.tng canternfn" 
gctfon~ tbe !9attp UlllP O,lUe tn qtafe of fncb unlLltuful (fntricf1. 

1... 13ut tbf~ f~ to be noten ro~ a nitTer£llce bettneen an 3fnf .itTerence bf" 
lltament ono an gctlOll fOl tbe !Jfolcr f ail to tbe reme'bp of tween aFl Am.: 
tbe t0attp. 3l f tbe Qfnt~p be ta\tlful, i. e. if tbe t&artp tbat ~~~:d Force. 
4!knttf'b babe gooo ~ftle to tbe ~ot1itfton, tbere 110 Qction 11 • 

can be b~ougbt upon tbe ~tatutegt but tbe 10artp map be 
3lnniaeD fOl the :fFolcr, ann be wOo til ~ull£n (after ruth ]11' 
llictment founD) mop be reftOlt'b to biG 10olTelflon; ~o tl)at 
in fucb ~are an 31llotcttuent notu upon tOe @)tatute of H. 6. 
'fJ better rutin an ~(tton. 15 H. 7.17. Br. Force II. 

1,1 



2;8 Seer. 4. Forcible EntlY, Lib. IV, 
------------------------------

Stat. ngaiofl: 
forcible Entry. 

3. ~be @1taUttcSj ngilinff fOlCible. (fnttfes It;[]etbct the 
~(lttv babe 1SilJbt o~ not, ute H)c 5 R. 2. C. 7. 15 R. 2. C. 

2. & 8 H. 6. c, 9. 

4. ~be gctiOlt of tJCr£fpnf~ uplJn tlJe @ltatute of 5 R. 2. 

anti 8 H. 6. me t1JaU fpeak tlJ gnn ~tft tlJe Wccilltation 
wVicb l1JeUJ~ tbe nature of tte acttOI1 nett foUowetu,--

Norfolk§. A. Arratchiat' fuit ad refpondel1d' tam Domino Regi qu' 
W. de placito quare cum in Statut' in Parliament' Domini 

Declaration. 1 d fl: C 11 Richardi Rcgis Ang ix, &c. SCCUll_ i po onquellum apud 
Wefl:minfi. Anno Rcgni fui quinto tent' edit' inter Cetera 
ordinatum fit quod nullus faciat ingrefTum in aliquam Terr' 
feu Tenement. nift in Cafi.l ubi ingrdTus datur per Legem & 
in ill' Cafn non manu forti nee multitudine gentium fed li
cito & quicto modo tantum & fi quis in Contrariu' fecerit & 
inde debite Convict' fucr' per Imprifon' Corporis fui punia
tur & ad voluntatcm Domini Regis redimatur prom in Statue 
prxd' plcnius continctur, prxd' A. in un' MdT. &c. ipfius 
W. in B. in qu' eidc111 A. ingrefIils non datur per legem 
&c. ibidem ingrcililm fecit in Domini Regis nunc Contempt' 
& ipfius W. grave dam' & contra formam Statut' prxd', &c. 
Et unde idem W. qui tam pro Domino Rege quam pro 
feipfo fequitur per 1. L. Attornatum fuum quer' quod prxd' 
A. iv die Maij Anno, &c. in unum Mea: &c. ipfius W. in 
B. in qu' eidem 'V. ingreffus non datur per legem, &c. ibid' 
ingreffilffi fecit in Domini Rcgis nunc Contempt' & ipfius W. 
grave dam' & contra formam Statut' prxd' unde dic' quod de
teriorat' eft: &. dam' habet ad valenc', &c. Et inde producf 

SeCtam, &c. Rafl:. Entr. 534-

~be D££!aratfoll upon tbe ~tntute of 8 H. 6. t~il1 tbe 
ftlme fOJm mmat' murand' rccttinll toe ~tatutr+ 

No Atlion gi~ 5. Note, 110 - 9cti0l1 tz rriU£1l to tbe 10artp in rtPler~ 
yen per Stat. tetl1U, b)' tbe €1>ratute 5. R. 2. vet QcttOlHl atc betn frequent 5 R. 2. but ~ 

implied. tn tI)C OliJ 1.i ooha; but]] coltceiue t{/iZ rcaron is). upon a llr-
l1£tal tRnle in Lnw, ~rJot 1.Ub£r~ 11 €9tatute fo~btn~ R tbfn{J 
tJ£tl£rallp 1 bnlZ be tlJat i~ tJ~ml1fficn bp tJOlt1tJ it, l11ap babe 
an anton upon tIle ~tatutr. Co. Lib. 10. 75. b. ~~ tbe gctiOlt 

SClandalu'm~g. of Scandalum Magnatum l~ urounl'ltl1 upon tbe @>tatute of 
~:~u;;~tr2. 2 R. 2. C. 5. tboucw no 9ttion t~ giben tbtrebp £~p~etll' to tbe 
but implied. 10artp. Modern RelJ. 233. ~ 6. But 
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6. 15ut bp tbe .tatute of 8 H. 6. au amon h1 (Jiuert ft- AtHon given 

PI£ftp, ann tteble Damages; anD botb Qtoa~ anD DamalJe~ ~~~~~;hI: ~~ 
lIJaU be ttebleo. Vid. Leon. I. p. 281... & t. p. 52. magel. 

7: ~be general laue (Non expulit & defTeillvit) lllap be Where the 

pleaDen in tbeCe QcttOllS wotre toe "att}.' ~ntten pencea~lp. For~e l?all n~: 
Raft. Entr. 3$1· ~J a fpettal ~I£il. in 'i5atr, aG til Ott acttOn:t~~:Qlre4 
of ~te{pafa, ann muff (!ConclUDe tUltf) a Traverfe Alilfque hoc 
quod przd. A. eundem B. inde manu forti expul', &c. Raft. 
Entr. 3 $2.. b·4. tnblcb ~tauetre is not to be llnftn£ren bl' tbe 
J)lail1tltf, but tbe (pedal maUee oulp, tnbicb if it be founJJ 
IllToinft We Defennant, tbe folt£ fiJaU be tmpl1etJ, ann not 
fnqllit£l1 of bp 1be lIUtp; anD if it be founD fOl bim, tbe :ffo~ce 
ft)all not be inquiteb into, but ~be pe,fennOl1t fiJaU go quit, 
becauCe bi.tS Qfnttp WOB lawfu'. ~. N. It ~ I 8. Eng. I 5 H. 7. 
17· 2.1 It 6 .. ~9:' 9 H.,6. Entr. 1).9 H. 6~ 13. ':Sut tbe 
fOJce (ball be inquireD u~on tbe llcnecal 31true. IS H~ 7~ 17. 

8. l'\}e tt1at 6atb been hi 1&offetrion tUlee pedts peaceablp; PO/fcffion fa:: 
map (101ft tuUb 1folce, ann is not pumfb~ble bI' tbt 8tatute of Three yeare. 

H. 6~ 01 an~ Otbet ~tatute. Vid. Ie Provifo t11 tbe $!)tatute. 

9. ~one elm babe tbf~ galon upon tbe ~tatute of H. 6. Mull have a 
but be tbat (55 feb'\'o of an <fffat£ of tjfreebolb. F. N. B. 617. Frcchold. 

Eng. (02 none cun be tlitrdp'o but a ttenant of tbe fc£eboln. 
~ut tbe aaton upon tbe @)tatute of f R. 2.. a ~enant fOI 
peat~ map babl';. 

10. ~be ~~oc£r~ f~ tbe fattle rt~ fn on action of ~teCpar,! ProccU~ 
" t.,. \ 

I I. Note, in an gerton upon tbe ~tatltte of R. 1.. a ~iln 
Cllnnot pleaD bhJ 1freebolD lJ£l1ccaU!7, UJttbout maktug a ~tt(e, 
119 be map tn an galon of ~terpar~; fo note tbe nf1f£tence~ 
Kel. Rep. 46. I I B. 7. 15- "7 H. 8.26. F. N. B. 249. D~ 



2.60 

What, 

Rediffeifin, &c. Lib. IV. 

Sea. V. Rediffeifin and Pofl:,diffeifin. 

I. Tlt}i~ attit of Rediifeifin ann Pofi-ditfeifin tfS in nature 
uf a <itommtffton to tbe @)b£tltf unD QI:o~oneta to 

bollJ ~I£a in rucb <!Carea, ann tbe <!fnt.rp is; Pl'ita. apud C. 
coram H. Vic'S. atfumpt' fecurn T. '& D. Cuftod' Placitorum 
Coron', &c. in Com' pr:Ed' tal' die & Anno~ &c. Vide Bulfl:r. 
Rep. 2. p. 91. 

'I' 
Giyen per Stat. 2. ~be mrft of Reditreifin. iG gium 11), tbe ~tatute of 
of Merton. Merton. c. 3; 20 H 3. anD Itf~ UJben after a ~an bas me, 

cotlereD in an tlllUe, LanD, 1lient, Ol ~omlUon, &c. anD baG 
Where it iies. Cfrecuttou, nnn tben tbe fOlUlet Dttref[o~ nOta analn tulTctfe 

bim tbot 11\eCOl.1£t£D; t ben be ttlbo is nUfetsfo llJan taue tbiS 
Vide ero. 2. p. Writ llttettetJ to tbe ~betttf,<l[ommal1'Oing bi~ tbat takt~g 
; 3 s· 40 Afr. tuttb btm tbe GrolonErrJ of tbe (tountp, tbev gO to tbe platr, 
3 o. F. N. B. anD tbere bp tbe fittl 3lurol9 anD otlJcr~, tbep take an ]n~ 
')8,9. b. quifitiOl1; ann if tbep finn tlJ£ RediiTeifin, to Cltommit tbe Re-

diiTeifor to tbe <1J;onl Ull be be nelLbereo bp llianfom. &c. 

Po1l:.di!feilin 3· Q!111 tbe fame ~tatute of Merton git.ltSJ tbt [[trft of 
per Merton. Pofr-diffeifin aftEt it Ja£(Ob£tP in anp meal ~aion bp GlJerbtct. 

4- leut tl]e ~tatute of W. 2. C. 26. gU.lCSJ nouble IDall1a
Stat. "!I' ~. c. gC9 ttl n 1lietJilTetfin bcfitJe5l tbe 1ftnc aun 31mplifonment, ann 
:l~'d~l~:~e~~u tbe [[hit of Pofr-diiTeifin aftet a mccouerp in an)? mfal aaion 

bp Default 01 J!ietlUlt1011, o~ a~lp otbet tuap. Co. 2.1n11:. 4~6. 

5. ~be nifference betwe£n a Rediifeifin anl) PofrdiiTeifin irS 
Difference ~e •. tl]la, tbat tbe Rediffeifin tg agalllll btm WOO Ulaf' founn Dir
~~e~~dR;:ft~el" feifo~ befo~e , but tbe Poft-diifeifin i9 aga inll ttm tbat [DOg fll:eo 
6lilfeifin. nant in tte fOlmEt Wtlt, ttl lnbat lReol ~ctiOl1 Cotber. Co. 

2lnft. 417. Vide Raft. Entr. 548. b. r(!1;(Je mrit nnn lung-
ment in a Rediffeifin ann Po11:-diffeifin. ' 

What the She.. 6. mbentlle ~b£tiff bag rcceiue n r be mtft tont te Dos 
riffis to do. to warn tbe Rediffeifor, ann tubo hl complameD agatl1(f bp 
He may plead tbe Wtit to appear at tbe taktng of UJ£ 31nquffitton tf be 
though (he tbtnka fit, if De noe~ not appeor, tbe Jinqu£{t (baH bf taken 
;t~:~·~: n~~e bv Defdult~ if be no iJPpfllr, be Olav plcan in ~U~nt£me"t 
warrant it. vid. of toe (u'ltlt, Jiopnt-teniln,p 01 tDe Ilk£', 0: tn )5arr, ml a 
KelW.12r· b. is(ltufe 



Lib. IV. Rediffei{in, &'C. 

1li~leafe, ~ 3 E 3. Redii: 7· 40 AfT. 2.3· Co. 2. lnft. 83· 3If 
be no appeot anll fap notbtncr to tile conttat~ bl' pleantnl,T, tbe 
31nqueft llJaU be taken. Raft. Entr. ;49· a. 

7. 31r tbe 31nqucll finn tbe Rediffeilin 01 PofidliTeiLitt, tbe ludgmenr~ 
~uolJment i6 ~nttcn befo~e tbe ~betUf tbu~, viz.--
Ideo confideratum eft quod pr~d. t. recuperet feifinam fuam 
verfus pr~d. A. de pr~d. Mea: &c. cum pertinen' & dani' fu' 
occafione Redi1Teifin' prcrd. in duplu' per formam Stat. in de 
provis' qu' quidem dam' in duplo attingunt ad CC 1. Et irul€ 
A. Capfatur & Prifon' Domini Regis falvo Cufiod" ira quod a 
Prifona illa nullo modo deliberetur fine Mandat' IJomini Regi~ 
fpecial', &c. 

Note, tbe 3!Utp gibes tbe lingle Damage~J ann tbe (tCOUtt 
IIp tbe 3[ungment boublea ft. Co. 2. inft. 416. 

1ge t£s not to be nfrcbtitlJen upon 13ail o~ otbetlnffe tnftbout 
tbe lltintJ'£i [[(ttt, upo~ papment of a 1ftne bp tbe @)tatute 
of Marl. (:.8. vide Co. 2. Inft. 114, II,. Qnn tbifJ is tvc 
meantlllI of tbe 3lungment. 

~ttpple~ 
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SUPPLEMEN~ 
TO A N 

ASSISE 
o F 

Novel Dilfeifin. 

W' aft follaltlSS concernfn J llU gtnfe tuas blousbt to 
mp manDS bp tl)e lilml1nef£) of n :jfrienn, ann tn 
regarD it'SJ bttp full ann map be ureful upon ocea

fiOll, 31 babe bere annen tt ass a furtf)et tnlargemrnt to tbe 
Cltbapter of 2Unre beretn befol£ mentioneD, anO fOJ furtbet 
Crpltcatton of tbe nature of Qn gtrife ano ttr; 19Joce(s. 

Wh:lt. I. gn gmrr~ hlbat it tss, Lit. ;. 2.34· I InfL 103. Mirror, 
c. 1.. 15. BraCt. Lib. 4. c. 4. Fleta) Lib. + c. 5. Britton. c. 2,. 

44,45· 

3ln an gmre tbe 1&lntl1tfff lbllU rccouer Dt~ JLilllI1, Dam,,, 
ge5J nnn qJ;oft~ of @>uft. 

rcflinum Re~ 3lt'fS talle'" F efiinum Remedium. I. 15rCQufe tbe ~ennnt 
medium. lIJall not be cfffoineD.. 11y. ~baU not cact il 10loteaion. 

31y. ~bnn not Nap' tn ~in of tOe mfn~. 41y. ~ball not 
tllloucb anp ~trnt1ger, £tcept be b£ p~er£nt anD Ultll enter p~£
fentl, tnto tlJ£ ([tatrantp; fa of larcett. 51 y. ~be l&ntol 
aJall not tJtll1Ut rOJ tlJe ~OlNlgC of tbe l~liulltiff 01 iDrfen
l1ant. 61y. lit tss molf beneficiol; fo: tn 110 gafon at <!tom, 

mon 



monll.aw it ~i})Oll UJaU reroute [),nl1 ft crea, but In an amfc. 
Stat. Glocefter c. 1. Co. 2 !nfl:. Co. Lib. 8. 50. 

lit Ii£~ fo~ bim utho i~ feia'o tn jfee,ullwIr, ~nfi, fGI Jl,ife~ For whom it 

eenant bp Elegit per Stat. IJ E. 1. C. 18. bv ~tatute Wct~ lieF. 

Chant, per Stat. 13 E. I. de Mercatoribus ; b1' ~t[ltute SJtllPle, . 
per Stat. 23 H. 8. c. 6. lOp a 1acuctl1oliet U~Oll ~ufftn1J 
tus; (tctmo~. 13p tIJe Lo~n upon eDutlmg of Vi£) <IropV-bol-
ber, bV « 3lopnt~tcnilnt upon tbe ~uff~n!1 of fJh1 <l1ompantol1. 
"l5p a ~at{on of a <U:ijurC(J. of n ([ammon o{ ~iUIUte per 
Stat. 13 E. I. C. 20. Co. Lib. 8. 84. lOp ~emmt bp lReCOI!-
nUance tn natute of a ~mtute ~tapll', per Stat~ 23 H. 8. 
c. 6. 

3lt Ii£~ Rcraitlff tbe (lemont of tbe 1freeboitJ ann toe DftTef- Againfi whom. 

COl mba ougbt to be llameD til tbe [[lrtt, ot(Jetltttfc tt tlJilU K~. 20. 28. 

2bate, ann fo If tt be of ament, tbe '<lCcuant of toe lLano!i. 31~ 46
• 

(baH be namen. anti fo of all ilDfftCf, to ue £terctfen tit lLamh1, . . 
~ourea, &c. Fitz. AiI 449. 4 E. 3. but it' ~ flllftcient If one 
~enant ann oueDl1f(tro~ be nameD, 28 AfT. 37.46 Ai[ 10. 

leut in an amfe of Rent I1l:barge Ol iR€nt feCk, nH tbr $z~ 
nantg of tbe lLanO ought to be nameD, Co. Lib. 6. 58. h. 
32. A{f. 10. 3 I AfT. 31. )But in on 2lf1fc of 1l\cnt agnin{f 
tbe Mefne', tVe t(lli£t-tcnant men not bt llt1metJ, 31 AU. 31. 
attn altbougI) U)e ~enant gUen; f)ati!Jltlrr t!F ([(rtr, pc r, it t~ 
maintatnable againfi: vun aa ~cmmt. 9 AfI 15'. 12 AfT. 4I. 
~~ tf tbe DtiTelfol be SlDuffeo. 13ut tn an a:rlfe of €ttbri1, D g , 

tue '([er-t£uant nunG 11 ~t be mlmeu, anll it ltt~ arrntnff (be H:~. I! ~; ::. 
16etno~ wuere tbe '([CHant tltltl) gHCltCii, Gnn tiC lU1.iO i1iv:l{c~ 4· 4 9 H. 6 .• 

tbe nl~feiftl1 map be atljlll'1g'o 'Qren ant. , 24 E. 3· 3 I. & 63·~· ~~b:~; .;'2~; 
lBut lieu not arralltil tbc 10ernol ,rcept tt b: bJourrOt tuit!nn Co, In:r. Hr. 
tbe peat Il1tct tbe {[ttlc accrcw'o, rq t~e()ttfetro~ fjlmfelf, Ratl,.Entr.Aif. 

ogoinU lul)om tfJe ~fftfe HCfj- tmrinrr "f.,i,':c:f 1Dttno~ tue :O~V;~ ~~·t4~· 9, 
or tbe mtlt purcbacctl. 4 H· 4· c. 7· 4 H. 7· 24. 

lit lleg of I1n1' tlJin!J, a Pra-cipe quod Reddat mav be {.ilouu1jt Of WI"~. 
at Qi:ommoll lLaw, ua of <ll:.Ol11tlliHl. 2 H. 4- I To ®f :U: ht:. ri:,,';.AlT 
i\)ofpifaf, ~bJPpell1j} tf)e name of n ~elTLU'\SC, I ~ AU. 2-, ~!tt ~o:-nn1,l1r," •• 
b" .Q;.t:'llt te~' Tt t) 't l' t'i. t~ ~ ~ .' '(''.V,i.oWes, 
~ ";QI it ~ 0, ~2 n. o. c. 7. I ~e~ 0 a ¥'·atrOltl1!Jf,J.lt;tf;- E",,,,_ 5$. Ie p, 

rage, ttttfJV,%, &c. ann bp ~tatute ,V~ 2. c. 25. it Jfr~;\ ·,r Gr, '}5. 

19l0fit~ alfP!cnder tn a CErtain place * ;': of Efiovcrs, de * viti!. AlI 
nucibus, gIandibus & at' frudibus colligend' & capienc1is in ;~~: F. N. B, 

alieno fo10, de Corrodio, Tolneto, Mercatu, Feria, Tronagio, / 
Paffigio 



Affife. 
: J~ AlT. 4· Palfagio & al' Officiis & BaIlivis in fcodo >I- ou pur Vie, anlJ 
E~ 4' /n;~r9 it lap at c[gmmon ~at1l of an 1!DtftCF, altbaugb Jliemoueablr. 
7IWr.. II... 7 E. 3.63. 8 E. 3.55, 56, 10 E. 3 .... 27. 15. ritz. View 77. 
In. 27 H. 8.12.7 H. 6.8.7 Aff. 12. 10 AfT. II. nUIJOUlIb tf.:-

1110beab!g, 2 E. 4. 2. ~31t lies of €utbatp. ~lrCntp ann otbet 
ClttlmmonJ tubetbet appennant Ol tn lJto{~, tubtcb lap not at 
CILommon LaW, bc£aufe no [[[tit in tbe lRn~tftCt. 8 Co. 48. 
!IDr an 11Dffice of 19acktng Wool. 21 H. 6. 10. tn)[ 'ltl£tk 

Fitr.. grll~t 104 of tbe <!erOUln. 9 E. 4. 6. Sll)f ~erjenntv of tbe 16nnk, of 
Bratt. Lib. 4' [~ r.& I'\~' 'J.. ~'tf, 4 If 
c. 2. 1 31. Fitz. tge ~ecpet 0 tbe ill o~tdf, of tbe JVallpWICl\ 0.. ve 1102te , 
A{f. 41 7. J 38• of tbe of tbe Exchequer, Eitz. AD: 7. 7 AfT. 12 ... 

~f a 'l5opling of ~alt in a certain place ttl OtOEt lLanng, 
9 Aff. 12. i1Df tbe ~tftce of l!tegt{t£r of tlJe <ZtOUtt of Qo
mtraltp, Dyer 103. SDf @:ccelumcp of a <ltoUetlge, Dyer 2.03. 

!lDf toe ®aftet{lJtp of nn ~orpital anlJ a JLap fee. I I Co. 
99. h.!IDf tbe iIDffice of jfUaier, Dyer 114. b. lI' ~f tbc iIDffict 

• Brownlow. of ~etQln. 15ut it lte~ not of an SlDffice 1nttbottt t0lOfit. 
68. gnn tf tbe ~Iaintttf be tlilTeis'o of tbe 19lofit of IJhs ~fflce 

o~ nnp part tbeuof, be map babe biSJ alflre tbCtco( ann not 
of tbe SlDfftct it felf. 21 H. 6. 10. ann it map be of part or 
an SlDfftCf, ail tbe Couttb part nf tbe ~fftce of ~erjeantp of 
tbe 15anlt. 7 Aff. 11. Fitz. Aff. 7. ~o of a ~o~o'Ov. 21.. H • 

.. Rail. Rntr. 6. 9. 12 Aif. 23. * 31t U£~ agatnft tbe JLo~n rOl ntllraintng 
as in [event bi~ '<1Cenant (0 often t{'at be cannot manure bfSS l,annt F. N. diQrefs. ~ 

B. 78. Ol 178. 9 H. 7. 3· 27 AfT. 51. but it ltc53 not agatnff 
a ~tranlJ£t becaufe tbe ~£t1ant map make Sefcoua, 27 A1f. 
5 I. ]t lte~ not fo: lltffratntng fo: 19omalJ(', 1fealtp, o~ @)Uir, 
27 A!f. 50. nnn it Ite~ thougb tbe ~Iainttff conttnue ~otfer
fion. 21 Aff. ;1. 28 AfT. 50. Contr. Kelt 2.0. $>0 per Stat. 

oil Raft. Entr. W. 2. C. 25. >I-]t IiC53 tubere anp bfpatlUte ttl Ul!' febetol ~a
AfT. in Com, «UtE'. F. N. B. 178. 27 A{[ 30. S. Co. 4;' Gnn fOl ~illJinlJ 
2. in mp feueral ~lfcm:v. F. N. B. 178. 27 Air. 30. Fitz. Air. 

438. SlDf tbe Vefiur' 0: prima tonfur' prati. Dyer 71. Sll)f 
~'tb£~ OJ a certain pOltion of Ql:t-tbefl, Dyer 83. ann manl' 
tbfnJJ53 map be j01'll£n to!J£tO£t tn an ~HfHe, o~ QCommon of 
QE(fo\)er~ anb qr: urbarp. Ol of ~ann anD a QI; olon!" o~ of 
a JRent e£t\)tce anb n metlt Q[batge OJ ~eck. 7 Air. 18. I I 
AJf. 22. ilOf tbe ~fflCe of a qcunftatltfll)ip of 0 <!tafile, il\e£
ptr of a 1&atk anti <If)oal ann ~o!tt!'fetfi)tp, Raft. Entr. Mife 
tn iIDffiCe. ' 

3lt 



Affife. 

lit lfeJl not of 11 lRent out of JLann til febernl· C!toulttie~. Of wh~t it licO 
to AlI: 4. 18 Aif. I. ~Ol of 11tent out'of Rent. 3. H. 6.2.0. nor. 

~Ol of an gllnultp oJ 10enuotl, 14 H. 6. 1 2 •. ~o~ of an 
190Cpttal O~ €bappel but bp tbe name of n ®etfuage. 2.3 .Aff. 
2.. nOJ of a ~afflllJe oUet tbe mater, nOI ora map. Fitz. 
An: 440. ~gl of tbe l&:ofit of a 1fatr. Br. Aif. 47 I. Fitz. 
A{f. 388. 417. JaoJ fOI not nOing @)e~uief. Kell. 130 •. Jao: 
of ~ff'e£~ wttbont Plofit, no: of onp <fafcmenr. 30 Aif. 4. 
8 E. 4. 2.2.. 17 H. 8.12.. 

]It fi)lllllle blougbt tn tbe CIrountp lUbere tbe lLann liee'; but Wher. it {han 
tubere a ~anno~ £tten'Ot3 into Ceueral €ounttee, 0: if tt i5) be brought. 

of Qtommoll in one Q]:ountp appenDant to lLann til anotbet 
ann tl}e <ltonntlea ate nett a'Ojopnmg,tbe [Brit (fJaU be Illougbt 
tll Confiniis Comitat': ~£e of ~ffl,e~ to Ile e.recuten tn tfuo 
€ountie~, tt neeD.\) not in furb ~af£a that tbe "ounties be 
8njacrnt. 21 H. 6. 9, 10. 10 E. 1· 18. Kell. 98. a. 7. Co. 3. 
15ut Il" U)e ([ammon )Law one ("nnot babe an Qlflfe in Con-
liniis Comitat' of a lllent tffutng out of lLann tn uno tount 
ttes; but noUl bp tOe etauHe 7 R. 2. C. IO. one map af-
tlJou!JO ~el1 Cltountte~ tnter\)rnc, ann there llJall be feu£tal 
IDlHllUal~ ann one 19at£llt, ; E. 4. 2. F. N. B. ~OO. 3lf Rent 
be grantED out of lLan'D tn one ([ountp an9.Dlllrefa grant en 
in anotl)er, it (fJaIl be b~ougbt tnb£r£ tbe laEht 16 UTu;UIJ, an~ 
not l11bere tbe [)lllrer~ III to be taken. 10 Aif. 4· 3 Aff. 
7-

3lt map be bJougbt in tbe one 15eltcb 01 in tbe other, tfIn what Cour~ 
tbe Lann lie£S 111 the Qtountp tubete tbep fit, at ttJe deal on :'h:~~forc: 
of tbe ll!lartv. F. N~ B. 177· b. 437· 9 1\if. 7. 10 Aif. 17. 
:U;ut if one 15encb be tbere onlp, tben til tVut, Reg. 196. but 
if nettlJEt tlJe one nOl tbe otb~r, tbe!l befo~e tbe 3iull!ee~ in 
Eitc Withollt a <ltomm!.ifton, Reg. 197. a. Br. Aif. 4Si6. 01 
befole toe ]ul1ieea of amfe of tbe CaIne ~(lunt)? 0)' tbetr general 
<ltllmmtlTlOtl, but UJelt tbe 1lDlilJinal ongl)t to beat nate befole 
tbe ~atent; 01 Ilefo~e fome otbet bp {peCial <ltommilfion, to 
tDbom fome otbet~ map. be affoelateD. but t\Jen tber£ olt~bt til . 
be a Wtlt of Si non 6mtics,otbe~_Ulire tbcP aU omJ\Jt to b,c ptefent, J ~ H. 4- J 9;·· 
unO one mill' be affoe£utctJ in tOe pI~ee of tbe ~~tlletPal.J!~n!Jcs ~~~o :1~.11 o. 

of gmfe.28 Afs. 2. 1eut if t1)e l1!'tatnttff be malJe 011£ (If tbe 
luftlce9, ttJe ~Hrl{e cannot Plocrcn, 45 Afs. ~. If tl)£ IlltnlJ 
matte (cuetal mtlt~ of amlctllttOn, tUe lalll~ uoitJ~ but tf all 

~ m lie 
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be maDe at one ann tbe fame timf, tbot tubfcb tDe Jiufifc£!l 
ilcupt fitff fiJnll be 01111' goon, 22. H. 6. 10. 2lnn if tbe~a· 
tol be put tuttf)Out 'tIap per non Venue of tbe 3!Ufth:e£1, pet tbe 
patent of Si non omnes UJaU (fann fOI tbc whole !.SIca, 14 
Afs. 15. anD if tbere be nem ]ltfttce~ at tbe nap of gnjourn
Rlent, tl)ep map Ploc£eD, Fitz. Afs. 110. ann t{Jougb tufte be 
n Ilew ([ommilfion, ann ~~oclamation hunt been monf. vet 
tbe 01'0 31uffictf$ mil)' PJoteen till notice, KeU. 106. gun if it 
be b~ougbt tn tbe Common Pleas Ol King's Bench tubtcb f~ 
remobeD, it lUaU PloceeD tbert ann be trieD, 24 E. 3. 23· 7 H. 
4· 4. ann tf it be tbett r£ueri1'n fo~ (frrol, it mop Ploceen 
tf)ere to ibummons ann att8cbmcIlt de novo, 13 Afs. 22. 

ann if one ann tbe Came 10etfon babe fenetal atrtref$ in one 
€ountl', be map babe one fpednl10atent fo~ tbem aU. Reg. 
196. ~ee (pettal 1&atent, Raft. Emr. Afs. Spec' & per I E. 
6. c. 7. 3lts <!enacten tbat a ncw <il:ommttrtoll fiJall flat oifcon, 
tinur: an ~mre. 

The Fo:m of gt <!Common JLain tbere ate oulp ~tDO 1'fo~ms of mrft~. 
the Wnt of ~ D lobe T . 11. FOR VO' Affife. 10 2IVne e 1 ro enemento 111 ceu ormc, VIZ. 'ex Ie 
Form. Dyer 84. L. falutem, Qgcfius eft nobis, &c. vide ante. 

Mcs fi fccurity foit trove in Cancellar' donq' ferr', Et 
quia prxd' A. fecit nos recur' de clamore fuo proiequen' per 
B. de Com' tuo tibi prxcipim', &c. Si coram fpecial' Jufiic' 
donq' ferr' ufque certum diem qu' dileCt' & fideles nofiri R. 
& I. tibi Scire fecer' & interim, &c. Si foit rctume in B. ou 
B. Ie roy donq' ferr' incert Ie jour del returne folemt', Plowd. 
41 5. 

3lf it be returnable in tbe Common Pleas O! King's Bench, 
it map be tetUtt1£D at it DB)' out of ~crm per Stat. Artic' 
Cart. c. 15. 2.7 H. 6. 2. '(tbe [~tit U1antetl (tunc) fit, &c. 
anj"tlgeD ill ann Plowd. 414. tlJe [[lttt WitS retutliEn Cor' 
pr<£fat' Jufiic' lUbcte nOlle were nLlmen b£fo~r, ann tlI. 

3ln tI)i~ fOlm t~ tIJe [[1tft, tugugIJ tt be of an ~tf;ce 01 
anp p~ofit apPlcnbtr, fa if tt be bp ~l'mmt per Stat. Elegit. 
&c. ann tbe ~laint llJan it fpeciil{. Dyer ~4. 8 Co. 50. h. 
27 Afs. 3 o. F. N. B. 178. 
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Aflife. 

Q[:be otbet 1fO~111 of tfJe [[lrit 16 Rex; Vic' falutem, Sj foit de Com, 
&C. Q.tefius eft nobis. &c. dilTei{ivir cum de Communia pa- mttn<: in ghros 

, , pre.::at.lr oc. 
flur fu in N. ( pcrtiner ad liberum Tenementum fuum in Reg. 197. 

eadem VilP vel ilia) .infra. &c. & ipeo, &c. de dam', &c. 
& nomina eorum imbreviari & ium', &c. quod fint coram 
Jufi:ic' nofiris apud E. vel coram nobis apud W. die Jovis . ' 
prox' poil: OCtabis Sandi Michael' pro x' futur' vel coram SJ cora~ gene

o 

, . 'A ff. 11" I ral Jufbces de Jufiic nofiris ad prIm Hifam cum in partes i vener ve Allife. Si co-
coram dilectis & fidelibus nofiris R. & I. & eis qu' fibi affo- ram fpec, Jw 
cian' ad cerr' diem & locum tibi Scire fae', &c. fiices. 

gnn in Itht mnnncr Are alrfts-; of ([ommon of ~ltbarv, 
~trtatp 011'0 tbe Illu', Reg. 197. 13ut if it be in Conf1n' Com' In ConfiniiJ 
tben tbe mrlt flJflll be Cueh. diffeif' eum de Commun' pa-com. 
ilur' in N. qu' pcrtinet ad liberum Tenementum fuum in R. 
qu' funt in Confin' Com' tili & Com' L. infra, &c. 

gnll altbou\1b tbe 1Fo~m h1 to be ffrictlp obfetb'O a~ bero~tll 
pet 8 Afs. 24. 1601\1 0: moon tnall put befole paffttte, anti 
atJjung'D gooD, 8 Afs. I. ~oft befo~e a ~ilneJ ann no <ft:' 
(eptlon. 

gnn tbe 10lnintiff OUlJbt to finn eutetv to p~orccute ef- Pleg; de pro~ 
tbEt befo~e tbe ~bettlf o~ in Chancery. 2 H. + 2.0. fequend. 

gun if tbe §3beriif teturn tbat be i)atf) not founn ~lenge!1, 
1)£ mav '00 it Pltfcntlp ill ~OUtt, ann tlJe 1fo~m of tbe mc- ~ 
tutn of thrfe amrtt~ i~ (ucb Pleg' de profequendo I. V.R.etur~d~lbrief' 
R. B. infra nominae' W. & nihil habent nec eorum alter ali- VftIZ. N~hll ntec 

e mvel!. 
quid habet in Balliva mea per quod pomnt feu eorum alter 
potefi: Attachiari, nee habent Ballivum nec Ballivos, nec funt 
invent' nec eorum alter invent' eft in Balliva mea Refid' exe
cutionis ifiius bris' patet in quodam Panello htiic brr annexat', 
lBut tt attachment be maoe, tbcn tbe Beturn h1, In- Rettirn, At-

ftanominat' W. & t. attachiat' funt per un bovem pretii 5 Solid'tachment. 
Refid', &c. I. B. ar' Vic'. Plowd. 73. 415.1 

Infra nominat' W. & I. Attachiat' funt per Pleg' 1. V. R. R. Att:ipf~ent 
alloweD fOl a gOOD Return, pet wbere tbf [[{tIt lUaG return" per e gee'" 

£11 per Pleg' infranominat' W. & I. UJa~ l1ifaUotuell bp tbe bet .. 
trt. opinion. 5 E. 4. to. o~ 109. h. 

1 



7.68 

Attachment 
per Baily. 

The PanGel. 

Affife. 

I. B. Ballivus infranominat' W- & 1. attachiat' per pleg', &CI 
O~ nihil habet. 28 Aif. 40. 26 Aif. n. 

Nomina Recognitor' Affifx novx difTeifinx inter A. quer' 
& W. & I. def' de Tenement'in S. fum' Jurat' I. V. I. R. 
Manucapt' Jurat' I. B. R. cum W. Py. & H. Fry. 1. B. ar' 
Vic' fum' Jurat' pr;:ed. I. H. & R. S. Manucapt' fum' Jurat' pd") 
& eorum cujuflibet. 

(!E~ceptfons to tbe [[(tit are not faboutc1l PI. Com. 96. a.' 
~a~ement del Mifnofmer of tbe DefenDant U)aU not abate tbe [[tttt tf 
f:;~~r~emy anotbct i)ltf£ifo~ anti ~cnant be nameD, o~ if lopnt-tenalltp 
f4 Aff. 8. 19 as;) to part be qt:onfelfetl, tt llJ~U abate onlp at) to tbat patt ; 
Aff 14- 3 Ca. fOllf tbete be a [)ttTetfol ann tQ!.cmmt to alll? patt, it t~ fuf
I, fictent: ~o if one of tbe ~enal1t~ be Dean, Ol nul tiel in rerum 
12 Aff. 14. 2 3 natura, tt UJan not abate if tbere be a [)ilfdfol ann 1lCenant. 
~:'~;'6623: 10 Co. 64. b. 43 E.,3' 18. fo <!Entt~ tnto on£ aCte ftJaU not 
. abate tbe tubole altn. 1. I E. 3· 34· 

What Pleas are !?et tbe m tit UJaU abate fo~ bar inure lift ween it ann tbe 
good in abate- ~atetlt+ 22 AfT. 20. gn'O tn an atTire of m£llt out of tbe 
;:~:. of the ~antlo~ of D. ttl D. it'§j a goon ~l£a tbat tbe ~anno~ et_ 

t£ntJ~ into D. ann S. Bro. Affi 84' 3lt'~ II \Joon ~iea ill abate:: 
mene tbat tbe ~betlff ia namen [)efenbant of Qtollin, ann 
tbat bei)l nett bet Dl[eiro~ 0: ~£llant per Stat. I I H. 6. 
c. 2. ~o tbat 9@aiola ann lLo~n~ tn antlent Demdne arc 

Q~enx per Dif. namen ~enanh;, to out tbere tbttc 3luttanlctton, per Star; 
fClfor. 9 H. 4. c. ,. 13ut n [)Uretro~ aJan not pie an to tt1e [(Urit 

on <!EnttP finee tbe laft continutlnce contra 37 H. 6. 2. no~ 
tbat tbc ~lainttff l11n!l ret~'n lbe nilpoof tbe mn ttt putcbafeo, 

Queox per Te~ 26 Aff. 49· a. * nOI 3lo~nt-t£noncv, 12. Aif. .3 7· lcbtcb arc 
oant goon ~len~ tOl tbe ~£nant, COl ll£ ~;~;~ p!~J .... nul tenant del 
A IT. ~~~~.~~tr. franktenement nofme, R~ft. Eutr. AlI Barr. 4. mfO tbat tlJe 
R. Encr. Ba.rr. 10lamuff lua~ ueber rel'; o. ~1111 tbe Vtel1ant UP!' pLcan fe. 
:. betal 10lcn9 to tbe Wttt ann obet tn l3arr. Ol to t\Je atnf~, 

ann tbe ~emmt map pleatJ tb£t£'~ no Dt(fdf(l~ namen, I(1Iibat 
tbe JLan'O ttl ttl 1l1lOtbct (lliomn, 3 0 H~ 6. I. o~ tIJot he ba~ 
l10tbtng but jopntlv mitf) hin UUfe not nhmrtl, 44 E. 1. 8. 
but none fi)all ptean MifilOfiner but tbe ~nttp t}tmfcif, jO AiT. 
2.. ~\llO Dales ann none without lllHlltion t~ t:o ~!CP. 29 

Abatement per AfT. 59· Bro. fliT. 30 4 .. 47.1. Fitz. Briefe 4 f 7· If the ~er~ 
Verdict. JJlct finO thZtf ~ no V,lTeuo: ,ttantCU, tU~ [[l~{t u)an ablltf. 

26 



Affife. 
'--- - - -,--------- -----------~--
26 Aff. 3 ,. 46 AfT. 10. 34 Aff. 3· d)~ if tbe 2lftfe finn 
one t5 3lopnt·tftlOl1t tnttb a ~tcilnget not nameb, Fitz. Ail: 
~'7. Contr. 33 H, 6. 30. Ol tbe ~latnttlf tbat ~ue» in tigbt 
of bhl 19:ebclloarv ano be not fa "tlnteD. Fitz. Brie£ 675" 
Q Wttt of 1fo!ctble IlfnttV pennill!J, bl a goon 1&le6 m abatE
ment. Raft. Entr. AfT. III Barr. 3· 

3lf ft be blougbt Qgafntl 19U11banb ann [[Hfr, ann tbe $uf: Per mort, 

banD nie£1, it tlJilll abate agatna tbe Wtfr, but IbLtll {fann 
ngatnff otberg, tf tbere be a Dtlfetfo: anD ~enant, 27 Ail! 
4,. but if tbe $u9bann wag tbe fole Dtll'etral, tt fiJall abate 
alJainft aU, 28 Aif. ~7. Fitz; 'BrieE 883. Br. Alf. 47+ 31f 
it be blougbt l1lJiltnft 3lopnt-tenant~, ann one tJl£fi, it fi.)llii 
'abate agutuft oU; fo if one [)itretfo~ nte~ ann anatbet is na-
men ~enunt, but If tbe ~ennnt 3lnfeoff one of tbe Dtffd. 
rOl~ ann nte~ banging tbe Writ, the mtit fi)allllot abate, 
27 Afs. 47. 15ut tf anl' of tbe DefennantS$ Were Dean tbe 
nap of tIle (UHrit putcfJafeo, tb£ Writ fiJall nann if tbert: ile 
a IDltretfo~ ann ~£mmt. 26 Afs. 6~. 29 Afs. 70. 

• 

31n ~mre of 1lient Difltera penning, tbe mrit fiJ:JU abate Auter matteri 

it, 29 Afs 5'2. 3If tbe ~latntiff make an infutftCiftlt ~ttte q',~bater~!~ 
in bU3 ~lalnt, petit tlJai! not abate tue [[ltit. Plowd. 84. b~lCfc. 
Qfnttp banyin!J tbe [[{tit U)all abate it, but it mull be a teef. 
putfllble all anti DeclareD to na otoet intent. Plowd. 91. Ina. 
2.45. )pelt if it be a Cm.l}" o~ bv itt'iJttattoll 1tlbtCb map et~ 
cufe n ~terp"f~, it fiJnU not amount to an <fnttp. 4 E. 40 
60. ®l maO anlltijer intent, as wttb tbe lRecol!nitola to 
~tetn. Pl. 92 • g)~ to ~~obtbit ~~aff, o! to nuke clalln to 
pzeu£nt a !i~ rccnt. Lit. Continual Claim. 11D~ if tbe JL'J~tJ 
lplJo [lJtb ail 0.1TLc of tl)e £Dtftce of lL\eeperff)tp Ullj1ginlJ, ~n:l 
tet nuo ktn a Deer. 8 Jac. B. R. Brownlow's Rep. 229. ~ 
(cape of 13eaff~ into i1 ~ommon llJilU not abate an ~mre of 
it. ]11 un arnee of ;ment tbe ~enill1t map plean tbat all tbe 
~enal1t~ of the lLann ate not mnnen, ann gOOD, but a 1&et-
n01, &c. fi.Nll net pl.ean it. Fitz. Afs~ I!. 22. H. 6.23. 

31f t[jC [)c(£1ll1ant pitun in abiltement anll Obet to tbe ac- Plea in abat~. 
"nrZ, tlJe \.[£llcll to tbe [([lrtt uJaU be t1rrt ilt'lutretJ, ano If tt ment and ove: 

be founD, tfJe Wttt fijtlU abate. 44 E. 3 ~ 33. 8 Afs. I. 4--1- al Allire, 

E: 3. '23· ]f ]opnt-tenallCp be plcam:n ta part, tue @Iam~ 
ttff anl!l 'oltf(,f~ tt, ann p~al? tue rAlTlfc ml to tbe tcfiouc. 
19 AiS. 14· ]f toe ~emmt. pleat} to tuc [~ttt ano o\1et to 

tHe 



270 Affife. 
Queux.re.rra~rj;tbe gaur, tbe 10latnttff alall not tcplp to tbe ~Ita to tbe 
mermt mqUlr. Writ, but it l1.Joll be fitft tnqutrcD, PI. 9 I. ~eitb£t can be 

D£nmrr to fuel) 101£8, ibidem. 2.] Afs. I d. 1.6 Ms. 63' F itz. 
Afs. 168. & Bre. 432.. ann ~bfte atljuiJg'o tbnt tt t~ not 19t
temptolP but a Refpondes oufrer. 6 E. ~. 1 I. 3If 011£ plean 
to the a[lttt, ann ilo not -toltclnbe to tbe ~lttt, tt ftJuU be 
taken aa~ a 15i1tt. 2.] Afs. 9. 9. Afs. 23. Br. Afs. 117· 

SummOfl! and Summons nnn Severance Hc~ in tbi~ gctfott. 10 H.6. 1.2. 

Severance" < attn fo fo~ 3l0\ltlttentl"t~, 23 Afs. 9. Rail:. Entr. Afs. in Sum
mons, &c. Eifoin lie!S not til ttlh3 gttton but upon a m(,-ilt~ 

Eifoin, 

The Form of 
the Plaint in 
Affifc. 

tncbmcnt it I!e~. Ra11:. Emr. Reat. in Afs. ~. 44 E. 3· ,. 
44 Afs. 24. 2 1n11:. 249. )J3ut tbe ~latntiff map be (f(foin'D. 
anD It U)aU be cntt£il npon tbf 1R£co~n of tIl£ amfr. ann 
not upon tbe <!EtTottl mOll. 30 H. 6. 1. 45 Afs. 2-. ]t Ih~" 
olfo fo~ tbe INotntiff upon n ~ummomJ ad fequend' fimiil, 
but tbe 10 H. 6. 22. Contr. tbat fllcO <flfoill tua~ quallJ'l1 fOI 
goon ~aur£', flnn ~2 Afs. 79. 3!t'~ fain tbat til tfJe King:s 
Bench tb~v UIlH not anmit tue \DlainUff to be <flfoin'o til Oll)J 
~tTif£'. -2 1nft. 249. gnn note that 'V. I. c. 42 • i~ not tn· 
tentleo of [([(ttt~ of Novel difTeifin. 

- For the Form of the Plaint in Aj!ife, Pid. at/tea. f. 

15ut ff it be gf an ~ffiee tbth1, Amfa yen' recogni-
rur' fi I. Epus' M. & T. D. injufie diifefiv' E. P.Arm' de 
libero Tenememo fuo in L. &c. Et unde idem E. P. in pro
pria fua perfona quer' quod diffeifiv' eum de Officio COll
fiabular' five Cuil:od' Cail:r' de L. ac de xij d. eidem Officio 
pertinen' fingul' hebdomat' apud L. prxd. de exitibus & pro
ficuis Cafir' prxd. five dominii de L. provenien' per manus 
receptor' ~jufdem Cail:r' five dominii de L. pro tempore ex
ifien' ibidem precipiend'. Ac de Officio Cufrod' parci. &c. 
Vid. Raft Enrr. pro refid' 7+ h. Tit. Affife. Et vid. 75. a. 
Et vid. Co. Emr. Tit. Affife. pI. 1. 

13ut it feemg be ouubt to fiJetn fn tubat ~e receibeb trn~ 
~~ofitG of tbe 1lDfficf,n!S tn tOe 'll:are of Brownlow, 12 Jac. B. 
R. fOJ tbe Supcrfedeas of an ~ffice. ann Dyer I~ 111 146. 

Where a T·t! 'lSut it fcem9 te 11££n not fiJeW tbe ~eat ann Dap of tbe lJif
ought to b~ e reiDn, 10 AfT. 16. ann In gmfes or QtomtlWl1J ~ffices, anb 
ntcwn in the all tbfng!3 that ate againft <ltommon Jl\tgbc, tbe ~latnttff' 
Plainr. ounbt to matle a Qtitlein bi~~laint. 15 AfT. IS: 3, H.6. 6 

ill alln d' 



Affife. 
anb 7. ~o in 9fftfe of ~itb£S5, Dyer 83· ~o of t11l10~ofit~ 
OPPl£nOer, 34 A1f. II. 15ut til on atI&rt~ fo~ 1acnt be neetHHtot 
make n (title, fo~ it ftJaU be tntennen prima facie, a lIient .. 
f£t\lice. lBut 111 an gmre of Rent-cbargc 0: 1aent~fe'ft, it'iS 
tbE (afdt to make a t(i:itle. ano fOl tbi~, ree a gooo 10zefi. 
Dent, 6 Co. 56. b.C!C.t£(utO!1l ou~bt to make a ~ttlc tn 
tbdt ~IBtnt, 28 Afs. 7. lBut tu~ere tbe 101aintiff make~ a 
C&ttle in b(~ ~laillt, It bl not pet£mpto~p, fOl if be babe anp 
otbet goon ~ttle, it i~ fufftcient. 30 Aff. -). ~ut in an ar=a 
fife of ~m tbe Writ altO ~ount U)all b~ general, Co. 4& 
Lib. 87. a. g,no in all glftfe of Sovcnt difirefs, & in Cafu 
quo qUis, &c. trJe alttt (ball be general, ano tlJe <!l:ount fpc, 
c,al. 8 Co. 50. a. anD tbourrb an amfe Uea not of an un, 
p~ofiub\e S1Dtficc, pct in tbe ta»lntnt thete nee09 not be fiJetntt 
t{)r ~~ofit. 5' E. 4- 2. 22 H. 6·9· 9 E·4· 6. 8 E. 4. 22.. 30 
A{f. 4. 27 H. 8. 12. 32. AiT. 5. ~ goon Ultit map abate btl 
naron of an ill ~itle tllbere It neell to babe been fi)eUlll,Plow. 
84. (tbe !elaint f03 a Bent-fetbice fiJ!lll be cum peninen-
. Rent nemy, 13 An: 4- 0141. 

16ut ~ennnt bl' ~tatuU, bp Elegit, &c. nefn not fiJctll anl' 
(ltttle tn btu l01aint. 22. A(f. 4 I. ano note tbat tll an amre 
of a llCW SlDffice be neeDS not tljell) tbat tbe 1&~ofita belonlJ-

_. iug to it ifj I!tantcn. Co. Lib. 8~ 49. h. 

27 1 

I. 

g Dffrdro~ map pIea'O 011 t1}leafj tnbtcb go ilt ntCcf)arlle o[Queux pleas 

£)ilmage~, but not llt ftttnllu ll)tllcnt (if toe mi~Jt, tl~ a ~~~~iror plCl1fo 

1!ieleafe of g,atotHJ perfoua', I H. -). 4· me tlH11' plean no . 
flCemlllt of tbe 1ft£2boIO, o~ anotbet gaion penning of an 
higbee natutF, o~ tbe 101atnttft fJatb notbtn;! but jopntlp tDitb 
1. S. not namen, 12 A{f. 37. ®l QEmrp into pa~t of toe 
Jl,anlJ, f)tlllgil1\l t{Je ~:[lttt. 35 H. 6. 13. 13ut [Je llJaU pleatJ 
ttotfltl1!J to tlje [[ltit UHJicl) touCl)etlJ tbt ~enanc!" 45 E. 3. 
37 H. 6. 2. 15l~t f)C U]a1l not pleat) an <fntrv fincc tbe Intl 
"-Conrinutll1cl:', 3 7 H.6. 2. 113ut 8 AfT. 2. it'a noubtro lnbetbec 
II i)tfihfo~ map plelln to the mett, Qgod miruril. l~e mal.' 
ptf:an Auterfoits acquit, I I Atr. 9. 19£ map babe mati? f3lca~ 
ilt once, no Mifiiofmcr, Et ft, &c. nul tcnent', &c. Er ii, &c. 
Ne unque [eife, &c. Et 1i nul tort, &c. 22 Aff. 14. 16ut 
quxr. fOl it rEem~ fJe Ctlltnot plenn MifilOfmer, Firz. Af[ 120 0 

~e (ill1not pleatJ tbnt tbe t9!afntHf lUJIJ (tl&'O Hie nap of [be 
ir~rtt. &c. 26 AfT. 49. ',7 AiT. 3 o. Contr. 2.8 AfT. 410 ®l 
that rbz ~'amt\ff neuel: {mn flUP t!)mn, 2. 7 AU. 65. J\;lol tOilt 
tbe lLnllO~ me 111 iUlOtb&t ~1H. 30 H. 6. I 0 ~onOilttbcre 
, ate 



-Affife. 
~------------ .t- _. 

Rallo Entr. in ate monp tIlllils; tn-one $un1)~en not nameD, 30 AfT. 5. 1ge 
~;!~:~~; aJall not pleao a 1!ieco\1ttV 01 matter of )L\ccoltJ 1l1ltbout 
Entr. 63. fi,)elUit1\1 it Plcfr.ntlv, Fitz. AfT. 1 20. ~olno DUfeifol nam'o, 

16 AfT. 10~ ~bat one of tbe ~£t:tenant5 llam'o Wag ilean 
tbe nav of the [[lrtt purcbae'o, 29 AfT. 70 • ~lJe ~el1altt 
map, but be fiJall not plean Hor~ de fon fee, 14 AfT. 13. ~Ol 
(un be plean 3l0pntetenancp, 12 AfT. 37. Ille map plean on
ctent IDemefne, Go. Lib. 5. 105. :lit fe £ 111£, be map pleat» 
Mifnofmer 0: (ltOlJettute of tbe1&laintiff, Fitz. AiJ. I 20, o~ 
2.20. 

OlJeux Pleas 1BaUl' map pIcOll a jfeolfment of a 0tranger lDhore cfffate 
I1n Baily avera. bfS ~aaft batt), anll fo in 1l1ttbout tort, Ol tbat biS' ®affec 

tecobetcn tb£ JLallll from tlJe @latntiff, ann fo, &c. Ol tbut 
Kell. Jl7· b. tbe LanD \UaS afftgn'n to bta ®iftt£fS fo~ bct IDotner, OllJf
~l~:. 2. 12. bcn to bts; ~allet in <ftcbiltilJr, fmll fo in &c. ~UD fo ye 

. map plean a\\ ~teaB tbat £tCtlfe bi~ 9@allec of a tori:, but 
l10t to the Writ, ann pet IJC map pleau Mifnofmer of biG 
~at1er, Raft. Entr. in gmfe lBonp-poUUck. I Contr. 22 B. 
6. 44. ~e map picon IDilfltoltea ann auet to tue ~tnre, n~ 
tbat tbe JLann i~ tn anutbet tl]llif, Et ii nul tort, &c. Raft. Entr. 
fpc lllap plcan no ~£nant, Et fi nul tort, &c. Raft. Entr. Barr 
Bre' 14. 4- Qnn be mop plean Nul Vill, Et ii, &c. donq' nul 
Tenant, Et fi, &c. ~bLlt tbe ~Iatntiff LUnG ueber f£15'0 &c. 
Raft. Entr. AfT. in Reattach. 1. lBut be-cannot plcan flilotbet 
ffint pEnninO', 8 E. 3· 2. lle map babe all, 26 AfT. I. Fitz. 
AfT. 140. gull be map fap tbe Lanna ate in another ~Jtnn, 
but canllot tJtfclotm, 26 H. 6. 44. $e alan not pleon IDila
to~ie~ ilnb tell' upon tbCUl, but OUet to t[Je gtflfe, arm tbere. 
fOle be fi)atl not plean 3lopnt-tenancp bp Deen Ol anCient 

K lJ DEmefnl', bectlufc it ta not triable bV tbe gmfe : Jl3ut te tbilll 
R:/t·. ~~~;. ~f- not pleon a 11\clEafe to bta ~affet bv tile ~latntHf brmfelf, 
fife in Fle!b nOl a 1feoffment Ultt{) mlltrnntv, Kcll. I 17. l\}e map plean 
iorce. 2. ,111 ~ieo~ trtable bp tbe afflfc. per Huffey. 6 H. 7. 11. & 9. 

9 AfI 4· 19£ map pl£ao Bors de 1011 fee. 2 E. 3· 8. !9z Cill1-
W. 1.C. :tj'. not plcatJ un)) lllnttct of lllctQJtJ to tue iLmrtt o~ m 113atr, 

no~ anp Wlea out of t1)e, 100tnt of t{Je amre ann not IIp it 
:I. Ina. +14. b.trtable, nOl On)? 191m U1VlCb be cannot Ql:Ol1CIUlJc Et ii trove 

ne foit nul tort. &c. I AfT. I I. 2 AfT. 4. 8 K 3. I. 2.. 19 E. 
3. I}. 16. 9 AfT. 4· 25 A{f. 2.6. 8 H. 6·9. 21 H.6. 58. 22 H. 
6.44. 1 E. 4· 4· 8 H. 7· 24· lIB. /. II. F. N.B. 182. 
me fiJ~n not plClli) Bors pe ion fee llV tome ropmwll£1, but 
COlltr' tenctur, 2 AfT. 4. ~e ~i.lnnot (ltonfcf:;; tbe action, 21-

Ai1: 35· ~oe 



Affife. 
, . 

~be Deren'Onnt aftet 101£tl bp tbe l)atlp mil!' pi~at1 fn Queux plc:u. k 

~£tron all 101ea~ Wbetrof a <[ctttficate of anue Uei1~ ag. a ~:;~~n::;r:~o 
m.eleaft, 20 AfT. 6. 50 E. 3. 9. 15ut aftet _lea to the amfe plea per Blilr· 
bp ~dltp be ClInnot pleaD tn 'll3att, 48 E. 3· 7. ')5ut after; 
temlll1ntng of tl)e amfe in 1litgbt of DamalJ£p, be map plean 
i1 m£leaf~, It\eco\lCtV, Ol unp otfiee mattet \tlb~t.cor a QCettf-
ficate Ueg, 23 AiT. 33· 15ut be mall nat be an.mittetJ to fucb 
a Jllea aftet tue JlutO~G at e ~lUoJn o~ tbe ~lltfe al11atl'J£tJ, 29 3 Aa: II. 
Air. 18. l5ut bp I I A{f. 9· (tbe ~ellant afttt tbe aa'tfe 
atunttJeo rna)! pIcatJ. 

€be ~2nant upon a Re:.attacbmellt map plea'll De noYo, What Plcoa. 

if be tutu, 44 E. 3. 13. l1?ut be aJaU not plean to tbe crirlrtt {hall be h:Jd 

aftet be bas pleanen ttl "1l3~t~, but be map tuabe biB lBarr, afcer other •• 

ann plean to tbe gmfe, 17 A{f. 17. 32 AfT. 2. $e map plcan 
Nul tiel in rerum natura, ng one of tbe 10latl.ltiff£f, Et fiJ &C. 

Nul tort. 44 E. 3. 26. 50. 1ge map pleaD 15aftartJl', but artft 
an aDjournment upon it be fiJaU not be aDmitteD-,to pleai) a 
1Iteleafe, &C. 2.3 A{f. ,. ~tte lIJall not plean Hors de fon 
fee, Mifnofmer, Et fi, &C. Nul tort, 3 E. 3· 15· SlDne map 3 A/f. p. 9. 
phon tfJut fUr, fo nient nofme, Et fi, &c. Nul tort 
~9 Aff. 70. 31f be pleaD tbat tbe )l.,ann i~ in anotber aUf, ~~" &~C1" i" 
be aJall not ple~n 9utr Nul Tenant, &~~ 30 B. 6. I. Jeo~ . an ent. I· 

tbat tbe 1&latnttit ban. anp tbitm but jopntlp Witb I. S. not 
rialtttn, 30 Aif. 2. ~lt. 31nfant pleaoeo a 191 ea lubtcb toa~ 
nnjourn'o fOI nttficultv, ann be was OOmltteD to pleaD again, 
ann it tua~ temanDeD, 44 E. 3. I q~ 12 H. 4· 19. 2.0. .3If be 
pleaD ]opnt-tcnancp bp D£ti), be llJaU t£-pltaO ober, 2., Aa: 
lb. PI. 9I. 

G;be ~Crlllrit map pleaD ancient Demefnr, ir H. 6. 57~ What Pleas 
1ge Cililnot plellD. ~Olt-tenute, 01 tbat be batb notblUg~. nOl no the Tenant 

~enal1t of ti)e fc£eboln namE,D, 8 Aif. 14~ 19£ tllilP ~lean ::~.h:.:~. A{f. 
]ovnt-tenancv, Gro-parCfnarp Ql ~enilllCV lit (ltommoll; ann anrienc Demc(= 

tlJe 101atnttff If.) ttrnant at will to tlJf Defennant, 2.9 AiI 22.ne. I. 2. 

jF,lone can plean Mifnofmer but ,Lbc ~attp bim(elf, 29 A«' 70 • ;;ownl. F.otr. 
~one (Oil pIetro tn15art tnttbout taktnll tbe ~enflntp upon Ra~t. Entr 

bim, 37 H. 6. 2~, 14. Auter glft(C pen1)ing,14 A{f. 7. Raft. Allifc 4-

Entr. ~1fl(C tn ')Batt, 4- Nul poet pIe de Mifnofmer del Vill, 
but tbC lIcnanr, anO altl)ougl) one pleun to tbe ~Llnft. anotbec 
map p!eal'l 3lopnt~t£nan'p tQttb btm, 14 A{f. 16. Q!.lod per-
mittat pendant t~ a goon }elca tn nn QtTire of qcommolt, 15 

~ 11 Aff~ 
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AlI: 41. 3\f tbe ~inant pleat, in 16atr to one 191nintiff ilnn to 
tbe atrir~ to ftnotber, tt'~ it waber to tbe l5orr, 30 Aif. 7. 
]f tOe €enant pleal1 Nul tenant, it t~ to tue ~mrl', 30 
H. 6. 61. ~bat one of tbe ~el1nttta hl tlran fbe bap of tuc 
uatrtt putcbaf£l1 ia ill, if tbrre be anotber IDl[cifol ano 'fEe, 
llant 2.9 Aa: 70 . Fitz. AlI: 116. Br. 41 5'. ~be ([£~allt, JiiOP 
Illean ill 15atr, ann Plap tlJat tl)c age of t~e lSlr:mWl mnv 
be lliew'D, but be cannot pleaD l3EH£tatfp tbat be ig 0" full 
gg£. 31f one plean a fo~etgt1 101£a ilnO P~flP tbat it ll1dV be 
fnqutteo bp tI)e £HTifl?, ann nocs not fap per Patriam, t~ U),lU 
bs tt{£tl bp the amre ann not atljoUtn~o, 14 H. 4. 10. lila 
l(ir;enant nulU'o iti to tue arnf~, 30 H. 6. I. 31opn,t(,cl;~~~(p iJIJ 

DeeD, Raft. Entr. aa fn1l3Jtr. 3· Br. 7. In gmrr '-'f F.. ,.:t 
be map plean Nul pcrnor, Et dehors de fon fee, & nul pernor 
ann ~ellant, tn anotbct uam, Et null tort, Raft. Entr. I. 18 
H. 8. 3. ,b. ~o pleaD a 1feotfment WHb Umiltrnntp t!5 DOU
ble Ulitl]Ollt tctpft11J upo.n tlje [[tarrantp, 14 H. 8. 24- per 
Brudnel. an}) l1lit£ tbat tf an 2l1ftfe be bZougbt agoUlff !1 ;~i{r
ttmmt bp a faUe ~"tll(', be ma)! apP£ut ann p!£aD, 24 H. 8. 
I. per Bromley. 

What matteri. I\~ f!be D£Efb of tbs
e H21nC£(four.Q.. UJttb

f 
'HL1~tral1tP ill. il (l'110 0 

fhallbein Jl.)arr, 44 ·3')0 .' 4·7· 'QIOO a ~i cent WltbOLH it 
Barr. continual qclmm,. 44 E. 2. I. but not if it be tang-inlJ l be 

mttt, I' H. 6. 1. ~O a fOlmct 1!1e,o~n~tp in a Writ of ar .. 
fife ill a {Joan 1l3nrf, 44 E. 3. 4· 23 A{f. I 6. ~£Jat tbe ~fainlf 
tiff ounei) bim anti be Plefentlp rr-rntreD, 45' E. j. l4. ~uat 

::r~: ~.ntr. as tbe tSlatnttff tuaa not ffte'o \nUbtn 30 ~£at~ l~ a lloon barr, 
j Brown!. 13 H. 4· 17· JBut tbe :jfeoffm£nt Of tbe ~la1Uttff IJtmfclf t~ 
Entr. S8. no goon 15atr, becaufe it mUOLtnt9 to tbe general 3lffUf; but 

f)itl :jfcoffment to 1. S. tnbofe ~{fdte tbe ~enmtt battJ t5 gooD 
UJitbout fJIo{our, 15 E. 4. 3 I. 16ut bp fome )Book£' it i!1 Hot 
l100n ttJitlJOut a matrantp ann telving upon it, 2 9 An: 4. 
6 H. 7. I 4· no~ bp tbe 1feoffer, 30 AiT. 40 • Q!:oparcenarv ano 
tbat tbe l)3lointHf h3 fetf)'o a~ bIg ~£nant at lUm, ifJ goon. 
II AiT. 2 9. iIDl to fap t[Jat be ilJ fein'o at rum, 12 A{f. I. 

~o of ~enall(p in Q!:ommotl, 22. A{f. 2 9. 29 A{f. 22. ~a 
of ]opnt-tenanfp guotber Ufftfe penning ill a gOOD 
101£0, 12 A{f. I, but not befoJe tbe J.I!llatnttff'fS [)ren· ar .. 
bfttlltl1£nt reem~ to be a goon lButr, 12 A{f. 20. ~Utl~UlJP 
tn ttdpnrs pleallen tn lBarr, 13 AlI: 5'. gnotbet ~ctton of l1 
mOle bififJ H£lture nepenntng is gooty, 2.9 AlI: 40. a lLeafe-
01 feoffment of tbe 1&lafnUtT btmfelf t~ no loon }&Iea,bccaurt i.t 

amOulltfJ 
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amounu.1 to tIle general ltTne nul tort. 38 Ai[ 26. g lLeafe 
fo~ JLife o~ ~rOt~ tbC irieUftfioll to tbe @latntiff, a jfeotf
lU£nt of tbe If}ltltntHf luitb [[liurtlntp anD telptng upon it, 
ill yooO, 18 E. 4. 10. ).,1 E. 4. 65'. 1Rritmfe of one of tbe 
1&laintltl'~ fa onlp fI Wan: to a mOil)?, 18 E. 4. 14- Fitz. 
Barr. 39- 59· lRccoberp of tbe lLano in anotbct ~Ul tll .. tbe 
fame ~ountp tn UooO, 24 E. 3. 45. I Ai[ 17. 1ReCOb£tpin 
n1fo~ctble QJ!t1ttPi~ 11 Y0l111lBart, II H. 7. I,. 3lfoneof tbe 
IDef£l1tHlnt~ pleuo to tbe ~fftfr, tbe otUer milV pie an 3l0pnt, 
t£llQnCp l111tb fllm, 14 AfI 6. flCfJat tbe 1&laintitf fs on aUen 
ts yoon, 1. 2 AfT. 25. 3lf tbe t.0latntiff makc~ n ~Itle in bi~ 
19laint, it'~ not fuffl(ietlt fo~ tte DefenDant to auoiO it, but 
muff make to btmfelf a ~ttle, 36 H. 6. 33. 

31f tbe ~enallt picon fpeciaUl' ttt 'l5atr, be map nftff 1 Alf. 17.Br. 

wane it at biG ptcafur£ ann plean tbe rreneral 3!true tlJoulJ'b it A{f. Ill. 

be entt£'O, 34 H. 6. 29· 44 Ai[ I. o~ robert tbe 3lurv fa 
t£atJp to pal~ ibidem, o~ at anothet nap Wilen it t£Ulaillf$ pro 
defedu Jurator' fuit agard, 34 H. 6. 10. :ann it h:; to be Wh h D . erere e-
noteD, tbat tn aU QI:ar£~ wbel1 tbe [)cfentJant plcanz anp fpc- fendant tball 

tial fitttie bp a ettanget tubicb binna not tbe 10artp In biG give C~)our. 
13loon, be ll]an not lJlue QtOlOllr, aa \Ubnt tbe WcfClnatH ~ ~.~',~'R~ 
teUca upon a [rrlnttantv, Q.flloppcJ, 1ftne, 1l\rcOU£tp '.~l \'att of Enrr. Hill. AU, 

10atliament, 3 E. 4· .. · Fitz. Trefpaf~ 160. 22~. 4. ,4' 5 H.~~~~:): ~ntre •. 
7· 10. 16ut If be lftta1l9 mattet WfJtCb onlp btnDS3 tlJ!( 19d- 19. Raft. Ralr. 

remon anti not tbe mtnOt, aa a Defc£l1t, no Cltolout neelJu to A£f. Barr.,I. 2. 

be ,gil.lcn, 19 H. 6. 41. 22 H. 6. ,)But if tbe i)£fennant tllakclJ t~:tr~oC:r°(\ 
~ltle to bimfclf bp tbe t01atntUf, be lteen~ not gibe ([olour;polit. p 

a£s hI' n lLeafe fo~ 1Peat~, 15 E. 4. 31. ®~ bP a ILcafe fo~ 
)l.,tfe, 6 H. 7. 14- @)o tuben tue E>cfennallt plentJl1 to tbe 
iI[{tit, Ol tb£ artlon of tbe [[(tit no (Jtolour neeb~, 2 I E. 
4. 4· Qnn tf one ju«ifieSl o£s ;a,etbant to l1 ~ttanget bp 
{pettal ~itle, be flJaU gibe U!:olout, otbetUlire UPOll a gel! 
nftal 'fa:itlc, a.a If be fl1P~ tbat [ucb a one lUns f£i11'O in fee, 
nnn as $)£rlldnt, &c. 13ut if be fap£; be mas ret~1o tn ffc, 
anti 31nfeoff'o I. ann that JJe a11 @)ftbant, &c. te fiJali 
gibe <[olour, 2 R. 3. 8. 1 H. 7. 19. 15ut if one p{ean a 
IJcnetnl lDotr, aa tf)at tbe place Ul tiJe jfreebolD of 1. S. 
&c. 0: tbe ~cnnnt Defenn btmrelf~ &c. be1lJa~l, not rrUle Qualities of 
an,., qcolour. ~\1£tP goon (Jtolout t~ to babe 1foUt qualf- good Colo~r 
tiel1. I. :lit otHlbt to be a lloubtful matter to the Lap people, 
19 H. 6. 2r. II H. 4.3. 19. E. 4.3. 23 H. 6. ,4. 10 H. 6. 
8. 36 H. 6. 7. 20 H. 6.27. 21y. (f\Jttp ~olOUt ougbt tOlJatle 
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~ontil1uance ano not to be of anp (!fffme netcrmtn'o, o~ bp 
one Ulbofe <lEnate tJS llet£tl11tn'o, 2 E. 4- 19· 31y. 3lt Ougbt 
to maintain toe nature of the gerton af} ~enal1t tn t be gr
nre, not as; (ii;uatnian, 32 H. 6. 6. nOl to tbe anceilOUt~ 
l1lben tbe action ta of one ~o(fe1Tton. -tiy. 3Jt oUglJt to be 
bp tbe fitll in tbe ([onbeiance of tbe ~itle, otbettntfe all hl 
lDabetJ, 10 H. 7. 14. gun note tbat dtolout fbatl not be giben 
1tJ~ere (ltttbea ate in llemano. Co. Lib. 10. 91. a. ann tn 
QtTlre of €ommoll. apPloucment ia a goon lBart lllttbout Q!:o-

Rafi.l!ntf:Aa: lour Fiti. Afi: 137. 7 E. 3. 67. ~o if tbe ~enant pleao a 
Relcafc wIth ' f -:m ;;;:v . h 
Colour in Barr. lLeaf~ fO~ 2/ear~ of a ~tcan!Jer, ita a goon etcure Witt/out 

C!tolour, Dyer 246. gnn it feel115J tbete neetJfj no QLolouc 
tubere tbe DefenDant bp bfa 1@lea anmttfj tbat tbe l0lntnuff 
ban Cutb an ~nate tnblcb is nefEaten bp ~ontJition, <fnttp, 
&c. 5 H. 7. 29. per Bryan. 

Replicatiootind gull note tbat in all flCafea wbere tile DefcntJant llJalln:ibe 
matter coo- c!cotour tn bia ~Iea, tbere tlJe ~laintitf map mal\e bia ~itle cerning it. flO' ¥' 

at Im:lJ£; but Ulhere t()e 'll3att i~_ not at IUtgE', but tbe Dc .. 
fehtJant gib£a tbe ~lainttff ~ttl£ nun Dcl1tov~ it as a 1ft .. 
afflUent upon <1tonl1tttou, &c. tbete tbe ~laintHf cannot make 

Title at large. bis:; ~itlc at largE', 5 H. 7. 32. b. gun tt feema bp fomr, 
~b"t tf tOe ~em1l1t makes biS ~ttle bp lFin~, 1feoffment 
tnttb Warrantv o~ gtt of ~arliament, t~)nt a nlilUlJ fe(~'D 
I~ no gooD €ttle fOl tbe 101atntUr ilgltl1ft it, wUbout aJ£tn~ 
tng bOlD tbe gnc£{tour of tbe ~l"inttff tfgain'o tbe ~olfer
fion of tilE )Lann, 5 H. 7. 32. Fitz. Title. 8. 10 A1T. 2~, 5 H, 
7. 29· 25ut t! a 1jeoffmcllt \tlttb mlartantp be pltaiJell, a· 
nping refi'D ffS a goon ~ttlr, os) it fa "lJtC£O, 18 AiI 18. Fitz. 
Title. 9. ~o tf tbe ~enant pic all a lRtco\)erp ogahtff a 

18 E.~. 21 ~ttunlJ£r, DCfccnt if; a goon ~ttle, 10 H. 4. 9. €)Jome otbet 
Fitz. Title 30, lBook~ agree tbat a Defcent fS no goon lBarr alJuinff a 1ftne, 
ll. ;1Rerounp o~ £Itt of 1.@urHament, but atlmftten qgafl1ll a 1ff~ 

offll1£nt w(tb [[larrontp, 17 A1T. 18. 29 AfT. 25. 9 E. 3·Fitz, 
A1T. I. Br. Title. 55. 1J)ut otbet 15ook~ make a tltff£t£nCf ~ 
a 1ftn&;: 01 1Recouetp, (lEt(cuto~p, ann £tC{utcn agaill(f tbe laft, 
tbcp anmtt a Defcent a gOal) fit ttl F, but not againft a :jfinF, 
&c. (!frecuto~p, 28 A{f. 17. 10 AfT. 1..2. 33 F. 3. Fitz. Title. 
4. l)ut u IDefcent i~ a noon ')5att urruinff il 1feolfmfnt ani) 
{[tatrant!' of a sstrauger, ann tuitb tblS flgtcC~ 28 H. 6. ;. 
Fitz. Title 19. 3lf tfje ~£lUmt Utbf ~o\OUt to the lOtatm{ff, 
be map make hla ~ttI£ at lat\Jf, RafL· Emr. AU. Barr. 2. Re .. 
plic' I. 2. robert tije lOOt' t~ ttaUerfl'o; &l~ to rap, U)at 
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befo:e tbe ~en(lnt ban llll)) tbin\J IJe wag rti~'o anD Ditfeifj'll 
ano 1ra\)£t[£ tbe matter of tbr: 15atr, Fitz. AfT. IS', 16. 3lf 
tbe ~el1ant gibe to tbe ll!>lainrttf n 19offelfion ann no (£0:1 
lour, tb£l1 mop the 10latntltf ttauerfe tbe l5ate tuttlJOllt a 
~'ttr ,. but if IJe gibe to btlll QColour anti 110 ~olfeatolt, tfJe 
~taintiff ought to make 11 ~ttlt, 19 H. 6.20 H. (). 22 H. 6. 
I. 26 H. 6. Fitz. Title IS. attO then it iSS not gOOD tora)? 
tbot be tun£' fe19'O anD ntlTeia'o, ano fa trauecfe tbe 113att 
l11ttbout 4ronllepillJJ to btmfelf tue ~atTetTion bp 1feoffmentl> 
&c. lin gm(e of llient itg u \Joon ~ltle bp ~~ercdption in 
btm anD all bfg .ancctlaurs Ulfjofe \getr be ta, 18 Alf. 17. 
~I to bun anO biS 1l31cnecetrolfJ, Fitz. Tide 34. 18 E. 1· 
15ut not that J]£ anD all tbOfe wbore ~tlate ·lJe batD, ~ 1 Aff. 
23. Fit-z. Title 13. but 21 Aff. 6. ftunS) Contr. anD a op, 
tug fei6'n Of lflel1t Ul 110 goon ~it(e to it, 10 H. 7. 23. Contr. 
30 AfT. B. If 3l0pnt,tenancp bp DeeD be pleaoetJ, be (fJaU 
replp fole fcisfo tbe Dap of tbl: a1Llrit purcbafeD, 11 Aa: 1 3 ~ 
If it be wIthout [)eelJ, ti]e Hke mepltcation, but no 1&~oCel£j 
upon tbe ~tatutl?, Fitz. A{f. 16. Br. 290. ]If a taeco:n be: 
pteonell, fee Ulbut fl)atl be tOe <Ztonclufiol1, 11 A{f. 2.; 3lf it 
lIiecoltJ be plelloetJ, tbc ~Iotntttr fiJaU repl!, habeas Record' 
hie ad prox' ~ &c. Fitz. A{f. II o. 3lf a ~l£a be to tbe Writ 
nnn Obet to tbe aaUe, no 1l\epllcation l1Jtlll be to tbe plea 
o~ to tDe mtit. 

" ''I 

lIf tbe IDefcl1bant pIcon tbete' ~ no ~eltant of tbe 1ftee1 Fercc:~' 
boln nameD, tbe 101atntitf mat' teplp tlJ£ DetenDant nttfct-
fen btm ann l11aDe a 1j=eoffment to Iletfon~ unkllQwn, unn 
tokea tue p)ofit£!, anti thhl b1' tbe ~tatute of I R 2.9. 2-

Infi. 445'. 1 H. 5'.4· 12. H. 4· 2r. 9 H. 6.14. 2.2. H. 6.16. 
39 H. 6·44· I E. 4· 24 E. 4· 17· 1.1 H. 6. 5';. 14 H. 7· 17. 
ano It fe-elll" tijis; mattet mill' be gluen in <!EtJiDence upon 
Nul tort, 2 Infl:. 44). ann if onp [)efen'bant be au£n'o Pet ... 
nor, be UJan ODtJ£ no otbcc ~tca but trauetfe tbe ~ttfeifin anti 
Pernancy, Br. Aff. 403. )But if iln).' '([£l1ant of tbe jf'reebolD 
be nameD, toeu tt 10 out of tbe ~tntutr~ ann be cannot 
abert Pernancy, I H. ;. 4. gnn it ts tberf fain tbat tbi'; 
etuute £.ttC1l0~ af) wen to 3!opnbt£l1uncp a~ ~on-tenUte. 

lIf toe Grnfe be blOUl3bt arrafl1a mattv~ ann one tahc!J tI,t ~leaion cA t;'~ 
'Qtcmmcp upon btnl alltl pleao\1,ann fo dnotbet plean£) ab- Tenant. 

fque hoc quod alter aliquid habet, &c. tbe ~Olm of .lpbtcb, ~n~~~~~: 6~., 
(~;c af(ettutltO~, tfJen toe t&lcllnttif oUllbt to (burc bl~ ,Gi~~ 

nunc 
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"ant ut bi~ petti, ann ilemut upon tbe otuetG if Wep (1One 
pleanelJ in ~iitr, fo! nonc tnitbout tbe ~£nant can pleaD tn 
15ntt, Br. Aif.40 3' Dyer 244· 35 AfT. 2·&3· gnntben tIJC 
Gienancp fiJall be rita Inquireo unD tbeil tbe )L)att, illHl tf t~e 
platntlff mifclect, tbe ~[lrit fi)an abate, 8 Aff. 1. 44 E. 3. 
2.~. per Ie Reporter, 9 E. 3. Br. AfT. 383- ')But ottera (onceiue 
tbat tlle ~tamtiff il)all be barten, a~ Lit. 33. H. 6. 36. a. 20 

AfT. + Mes 42. AfT. o~ 12 AfT. I. Contr. altoougb tue ~latl1-
tift nllfelcct \lis:; '<1IiEnont, tf tbete be a ~cmHlt ann Dttfetfo: 
nameil it t~ fufficitnt ann toe ~Iainttff [ball tccober, llntl 
fomettme6 it' IJuto bren anmtttell tbat tlJc ~e)1t!1nt nfter be 
barb been dccten fiJ(lU pitan tn 13att, 28 AU. 42.. 22 AfT. 7. 
but 48. E. 3. 7· t~ Contr. )But if tbete be tnlllll' DefenDant£' 
lnbo ptean reuetoHp in lOan anO no trauctfe, fans ceo qu' r 
auter riens ad, tOe l0iatnttff tH!£IlS not <!Elra bt~ ~enant, 
but Uta)) replp tbat tbep ilrc ]opl1t!tenant~, ann plean to tbt 
ttoeral 15att~, Kell. I 17. but if a i)ettfttfo~ pteatl itt 15arr, 
ann tbe ~el1ant pteull to tbe S?ifftff, tbt l0luintiff i~ not bounD 
to qElcct, but fo~ bts nnuantage be map. ' 

Veigne I' ~ffire 3!f tbe ~Iatnttff ,n~a{te5 IJh1 ~itIe. at' largr, tben t~e €r.!. 
fur Ie tide. "ant map Cap Ven I Ailife fur Ie tItle, 15 H. 7. 13. §So tf 

be "onfe[£i ann aboO) tbe ~ttl2 of tt]C [)ef£\illimt, &c. ann 
all tb;~ appear!) at larJJ~5 H. 7· 3 o. ~ote lnbete tbe ~r
nfe i~ takcH upon tbc fittUe at large, it l1)all inqutre of tbe 
(etlin ann nHfetfin, but if upon tt&l\lcrfe of tbe )Batt, tbcn in 
rigbt of DemagcSj onlp; anll note tbftt tf tbe ~itl£ of tbe 
~hlintitf bc bp matter Of mccoln o~ matter artfing in a fo, 
reign €ountv lubicb i~ not triable bP tbe 5a[tfe, tbcn be UJan 
110t fa)?, Ven' AfIifa fuper tieur, Finch 98. h. 5 H. 7. 2.9. l5ut 
if tue '<1[;enant pleab an ill 15att, ano tbe ~laintttf make~ 
'(!title, It l1JaU be Bfj a ~ttle at large, ano anp otbet ~ttle 
lliall fettle t{)e ~hlfntiff, anti tbe remn anti IlitTetfin l1Jail be tn
quiret'l, Kell. 170. 

Voucher. 

iRecj:it. 

~be ~enant ll]aU not woucb anl' petrO" not being pattp 
to tbe Writ ol p~erent, ann tuba tum Plefentlp entet (nto 
tbe [([(ottantp, 8 Aif. 17· $£ cannot boutb aftEt IBlta bp 
15aflP, F itz. A if. 144. 8 E. 3· 39. @>o of 1lieceit tf it be al .. 
letlB'b tbat tbe lLanO i~ feu)'o tnto tbe Jlttng'~ ~anb~, tbe 
{ffcbeato~ fiJaU be ttamtnetJ, &c. 9 H. 7. 8. ~ut if tbe (!fe,l 
cbeato~ be not p~£rent, it fi)aU be tnqutteil bp ttJe SaUl', but 
if tbe tccnant lnfeoft' tbe Jt\tng banging tbe Wtit, tbe ~U~ 

• fi~ 
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fiCe ilJall be ilWattle}), ~ 8 AU. 16. l13ut if tOe Iail1!J babe tnterea, Ayde dc:l fO;: 

it mlU not, Regc in Confttlto, 22 AfT. 1.+ 28. 

llf t~e 101uimtff plcLin Ull)? 1fo~d~tt matteli o~ fact 1'1011£ in FOfeigll Plea, 
a ~o~ellJn llCountv, o~ tOfte ate [[{ttnelfe~ namen UlDtclJ libe 
tn a ~o,eflJn Q!:OUlltV. tbe Qiftre l1)On be anjoutnen in B. ann AdjoufHmcnt, 

-tf)£te trIeD, Ol bp Nifi prius in tye 1fozeign 'lJ:ountl',. ann tbe 
lluto~a map tDcre inqutre of IDilmage~ a~ inciDent; but if 
tbe [mitneffe~ DO not oppear upon tbe yeann DUfre(s, tbe 
alTtre UJaU be "warneD. 8 Aif. 15. ,. Ai[ 7. ~l tf tOe ~-
nant mllke Default it flJaU be remanuen ann taken at large, Remand 

17 Aff. 31 • ~9 AU. 3. 10• 3lf tbe matter Itl ba~t be founn · 
agatntl tbe ~em~nt, It llJall be remantJen in rtgbt of Da:= 
m0l1£9, but if tbe lNatnttff tutU reteafe bt~ !Ji1malJe~, 'be llJau 
babe 3lun~mmt p~erentl!' ttl B. 8 AiI I,. 6 Aff. 4. 14' H. 4. 9, rOe 
cnUb£tf one pleatJ~ tl :1Folctgn matter, ann in ([ollclufion Plap~ 
it mav be inquiren bp tbe amfe, be lUnS) outlen of Qnjoutlt-
ment, becaufe be nco not Plat' it mfgbt be inquiren per Pa-
triam ; fo t be 3lufflce~ map bp tbe ~iatute of 9 H. 3. 12. ao:: 
joutn at B. fO~ tlifftCultp, lUbere tbe 3lullitea map aDjOUrn be:: 
ro~c tbemfel\lea in tbet\: Cll:trCUit o~ at Wefiminfier, &c. Dyer 
375. 47 E. 3· I. 27 Aif. I. 11. H. 4· 19, 20. £tno if tbe aUne 
be anjoutnen in B. fOl tlttTtCUltp tbep map plean to 3llfue, 
nnn tben (t tl.ull be anjOUtnen tnto tbe p~opet ([aunt!'. 1 H. 
4· 4· . 

2ln;ournmcntg mall be 31nno~ren upon tbe back of tbe 1&art-
neI, Plowd. 41;. ann up Oil a genetal 10ntcnt tbe abjourn
ment fiJoll be from one ~em0l153 to anotber, but upon a ~pe
dal from nap to nap, 32. H. 6. 10. Fitz. Aft. 2.0. alTociat£~ 
mop a'CIjouen a%) well na tbe fitft 31ulltce53 bp n9t{t of Si non 
omnes, &c. 12 H. 4. I 9. ~pon anjournment in B. it l~ all 
ftceptton ti)flt tbe 3lulticcfJ babe no 1&atent, 29 AlI: 1.1. 

G;be ~latlltiff map ~l£ct bhl '(tenant after tbe aune ,~ re, 
manDen, 2 ~ AiI 16. ann tI)e aaUe llJaU be lJemanDetJ ebtrp 
Dap of ntijourmncut upon llcmUtter, &c. altbougb it tl.JaU 
not be taken, 44 E. ~. II. If alljoUttlU1cnt b& upon tbc 
)F)lea of one of tbt Defcn'Oanta, toe otbet~ babe no QtOl1tt
nuance, but wben tbe .amre ig remanDeD, tbep fi)an be te·at~ 
tacb't1, 22 AiI I I. b£taufe tbtp tlan no ~onttnuance£s, nOI 
fiJaU pleaD, 22 AiI 1+ pet, Il-Aif. 12. & 13. is. tbatifone 
of U)£ 'QI;ellant~ be aujoutn'O, tbe otber llJllll babe idem dies. 
~xr. tamen; ~ote tbat amrea u(uaU" ate anjllurncn 'o~ ntf
ficultp, to ttltt f( jfo~~ign ltrue anti upon tlemuttet. 

l' ~()g 
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Cbe continuance of an gmre mall be b" ]ufiiciariipon ad
vifantur, anb not bp dies dar. 22 H. 6. 12. gno If toe ~£~ 
nant appeat bp 13atlp, the Q.tontmuallce~ (billl be bettn Fen tbe 
pactp anD tbE 15anv. I H. 4· 4. ann fo of dies dar' parribus 
prxd' ac partibus & Ballivo, I [ H. 7. II. gnn tbcre ougut 
to be enttte~ mane of eUetp 3luro: ftua:n ann Q.tontinuilnce~ 
ftom nap to Dap, otb£ttnife it i55 etto1, 39 H. 6.17. 38 H. 
6. II. 31f an anjoutnment be to Wefiminfrer fOl nitf""ltp, 
110 ~loc£fSJ fiJaU be atnarbeb alJoinll the 3lurOl~, otfJl'rltltfe of 
an abjoUtnment to ClJe nett QfflfeS), R. Entr. AiI ~arr. 4. 
Inn if tbe DefenDant babe a nap ouCt tue Q!:ollunuance tball 
be bp idem dies dat' eft partibus, ann not to (be i)efennattt, 
Ibidem per non mifit Bre' ann ogatnft tbe lJurOlg, ibidem 
Conrin' I. 2. 

Cbe I'Jocer~ in gmre againtf tbe part" is gttacbm£llt, 
anb upon Default o~ Nibil retutnelJ; tbe ~ffUe llJaU be taken, 
but againft tbe 31UtOlSS tt tg @)ummong Hab' Corpor' anll 
Difiringas ad infinitum, R. Entr. in ~locefs, ann the 3lUtOUI 
llJatl hot be put to Mainprize tbe firH nap, 7 AiT. 14. gnu 
upon Difcontinuance upon non Ven' of tbe 3)utllCce, a Rt'
attacbment agatna tbe teattp ann me-Cummons againff the 
31uto~~; but if a btrcoiltinuance be after t(]e 1Recett of tbe 
Ulife, a Jac10ttacbment llJaU be 8aotnft tbe ~u~bann ottll 
WIfe, 0: mife fole, 24 E. 3. 23· 31f the ~emmt make 
lIerault upon anjournment anD £0 tbe aft'lfe is tnnarncD bp 
brfault, anb after tbere be a ntrconttnuance fo~ non Ven' of 
tbe 31ufttces, no Ja.e,attacbment mall be of tbe Gicnant, br
eoure be batb loft bhl anrtu£t ann cballenlJ£, 28 Aff. 42 • J!f 
one iDefenl10nt plean a jfoldgn 1&leo tubicf) b1 ailjoUtnCD anD 
t£manbetr, a B£-attacbment (ball be atuatnen urratnft tbe 
otbet Defcnnnnt, but a lJfnetal 1ttr-attacbmeut i!S not fur
ficient, 26 AfT. 3. 31f tbe ~enfttlt bling n Certiorar' to tE' 
mone tbe alfife mto tJJ£ King's. Bench, ann U)C iReroln be tJ£
Itn£t£b to tbe G;enant, ann be retalnG tl)e lIierom, upon mo
tfon a Cap. tball be abJattJl~n againlt bit", I Ail: 14. Remain 
pro defedu vifus,R.. Entr. Ai[ Barr. 2. 10locefg ti lJutntl3lopnt
tfnant~ bp DeeD, R. Entr. Aff. in Brief. 8. ~~ccept to tbe 
~hStttf in gmfr, Raft. Entr. Aif. til (pcCiUI, general ~ltc£Pt. 
ibidem, in p~t1cef~. I. 
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Affife. 28. 

~o lReceit He~ ill tbf~ grtion but of tbe partp to the Receit, 

[[ltit Ulbo oppcut£u, lleitbcr after tbe amre ntuarne'O, 1 H. 
6. Br. 299· 13ut HHj oftet an anjournment tn B. 3 H. 4. 
I 8. i1D~ upon flitlme of 1Reco~o, 7 H. 4· 6. 11Dl at tbe tJa)! 
uCter, reman' pro dcfcctu Jurat' o~ Recognitor', 13 AfT. 2. 

Jif tue ~£nunt mlll{c 'Default, UJc arnre llJan be awrttl1e'O Awarded ~: 
at lut~e upon t~e frifin ann titffeiUn ann namaJJeg~ but not ~~~T; by d~· 
upon tbe ~ttle of tOe ~1"inttff, PI. 4 I). ~o If be malte ' 
iJefault upon tbe nOjotltnment of 0 1folCHJU 19Ica, it fiJan be 
remanDeo fUllJ taken at large, 19 E. l' ro. 17 AfT.jI. 22 AfT. 
I r. 36 AU. 29. gnu if toece be a tJtrconttntltll1ce fOI non 
Ven' of toe ]uff(ce~, tbete U)all be ltO llie-attacbmcnt be" 
(aure be uJg lort bt\J aaftnet unn ~baUetJJJe, 22 AU. I L 1J>at-
ip p!eno)) to tile mrit uttn ouet to tbe gtftr~, anti makes 
i.1£f.luit, it llJilll be token at huge [tJitbout teCpect to tbe 10lea 
to tbe [[{tit, 10 AfT. 30 . gno if it be acratn(f manI', anD 
one plentJ n 1fo~etgn lE\~leare \tlbfciJ t)j atljoutn'O ann make~ 
llefault, it (baH be atuiltOeO at latl,!e ltlitbout a 1t\e-attftcb; 
tnent ogatnn bf~ <ItontpatliOn~, 28 AlI 42 . but tllitb a llif-, 
llttl1cbment ognmff {Jig llCompanton~, per 22 AfT. I I. R. Entf. 
AfT. in . Rent. 3. .3ln !atnfz of 1aent~ if tbe ~enant lltalt£S$ 
nefilutt, tbe ~lnintttT t1Jillt nfcertatn \tlbllt lliellt be tJenUlUt'Jit, 
2 AU. 4. 17 AfT. 29· 2,6 AfT. 6. 15m be map make {Ji~ 'QI:ttle 
bp DeeD beuring nate m a :1fo~ei1Jtl ~ountv, Dyer r 5'~. b. 
gnn tulJere Den1l1nll rual) of a S.ent~fetbtce, toe 31urp 
founn hors de [on fee, GnU a ]Rent bp p~efctfption, 13 
Aff. 4. ' 

31f an 3lnfrmt be l~Inintttf oJ Defennant, tbe alllfe tlJall At large for 

be taken at Inrnc, but if a JR.£C6}tt be pleaoctl In lOan, be :~: I~~~~rft~; 
aJan onftncr to it, 22 H. 6. ;1. Ol fEonfef.a ann aboiD lt~ 26 Tenant, -

AU. 16. ant! oitlJottcrh tIle Deco of f)t~ gncellour ruitb mat-
rump. be P{tUiJEJ), It LlJall be takel1 at hltgr, 14 E. 3. 10. 12 

H. 4. r 9. 10. ]f a 1fine of tbe 9.nceltotlt 11: lji£~lleil m 
l!3tltr, altbottgb be U)all anfwcc to it, pet tye aift1e llJ-!lI be 
taken fit lut\Jt, 2.8 AiI: 52. 15at if an3]nfant pieao tn 15att 
fllm jepu 31lfue out of the l0aint of tOe glfHr, tbe ctrcum:! 
!hmcea of n DeCD pfeanell ulJuinn Oint, i. e. tlJe neUuerv, 
UtriZ ilnD pIner, &c. tlJ1lH not be tnquit£ll, otl1errutfe if Oe 
~j:::i p!.eOiJeD to tbe gmfc at tergi, 28 AU. )1. Fitz, A«' 99. 
I 16. 10 A{f. 1. )Out ~f a lDcrtt be plcaU(:o agatnrt bim, it i~ 
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otbettlltfe, 3 I Aff. 18. 22. 38 A{f. 2 4. t'ltz. AfT. 99. Kell. I I L 

pet be map plean hors de fon fee, anD. tl)8U be taken fit forgf, 
. 43 Aff. ,. an~ if be pie an , a lllecOllJ ann fui!, pet it a)a~l 

~ Ktlw. Jl L'Il. bt taken at (arne, F itz. Afl 442. 3 '7. Br. 46 I. * ~ nn If 
one l\!llaintiff be an ]nfont anD ~i~ Ql:oparcener of full 9 gr, 
ann t-be Dee'll of tbeir gnccftotlt be pleanell in 15att wIth 
U-lattant?, it (ball be t"l\el1 at tnn~e fOJ tte ]nfant, anti tl)c 
otUer tlJoU anrtncr to tbe Deen ann imllitrantp, 26 AiT. 6, > 

2 9 AiI 5'3. Qtn :Infant tlJi\tt not be a IDtfi'eiro~ fip bta aflt 
rent o~ aDmittance in pleaUiug-, 3 H. 4' 16. 28 Aff. 52. ~u
tbou!Jo be plcun up ')BaH!" pet be lbllll not be aDmltten tll 
plean again ofter tOf Ulftfe nll1ari:l£D, 8 AU. 17. o~ lUll' nllo~n 
3 AfT: I I. 15ut if it be af1.Jat1.1ell 6naintl ~im ill) nefnult ann 
reman' pro defeCtu recognitor' qt nnotb£t 'em» be fiJall be ili1; 
mitten to pfean in lBntr, 2 9 AU. 36. 3'!f one be o{ fun g(l:l', 
ann ~U££) a£i an :rnfant per <l5uilti:ltan, t~£ ~£mmt map pIErfil 
in )BUtt unO fw, tOi\t lie tu of fun gyr, ann Plop tNltbc 
map be U1rw£i), Fitz. Aff. 116. 12 E. 3. 12 AfT. 36. ~it of 

View of the tbe me((lgnito~a at lcafr of tf/e gmfe ouybt to bl£W tbe lLann~ 
Recognitors. befo~e tbe tahtnl} of tbe ~Uftfe, tbat tbe ~Iatntfff nnw lllJ 

tbem be put into 1£;olfetfton Ill' tbelt biclU, 21. E. 4· 3+ lDltt 
if tbil1!Js not umble, a~ ~ttbc~ tlnn P~ofit~ of 1fatr~, &c. 
(JLlieUl lH£n~ not; but of ®fncc~ to be £tctcffetr, in _ 0 (ft
t ain plae£', tbe blew fi)aU be Wbere tbe SJDtfjce if) f.rcrctg'o, 
a~ of nn~ftnlb'~®fftce at tbl? place tubEr£ tbe !funeral wa~. !!Df 
~Ua(l~w £ll)ffire, tubere biz ~eat f!J in 'ltOlltt, 2 Brown!. 268. 
!anlJ if tiJe lm:olg babe ban tue bfetu tuitbout tfJC ~bettff it 
t£) fuffic~cnt, Dyer 62. If the), know tbe JLan'O it tS3 fulftcf
fnt lU!t!]OHt toe tlRte11l, 19 H. 6. 43. ]If tbe)? be neat tbe 
l,rmo tbounb a ~tll tntetbene, tt I~ fUffiCiCl1t, Dyer 18. h. 
~ue mr(orrnito~ uJitn be ctamtn£'O upon a Voir dire tubetbec 
tbep bQtle I)(H) blEW, anti if not, trJep fi)aU be il'OjoUtnen UPOll 
n paint!) ttlke tbe tlllietn, 19 H. 6. 43.22 AfT. 22. gun if 
tbep make not tbe t!lJietu upon tiemann, tb£p UJilH be anjourn'l1 
upon patn, ann to be amctc'O, per 24 E. ~. 26. ,0. ]f ment 

~~~~:!~~\tbe grn,nt£tJ out of iLann in one ~ountp, nnD a nilluff$ to be 
for it Renr.

g 
mnte tll m1lJtber, tbe amfe ffJall be b~ottnbt tnbfte tbe )Kent 
iffuc,g, 31 AfT: 2 7. 41 AfT: 3. 10 A{f. 4. 10 E. 3. I8.Br.An: 
150 . 3i1' a ifi£t1t-cbargc be granteD out of fucb a piece {If 
)Lantl, ann u potuet to niftrain in anotber, t[J£ '(jtfnftntf$ of 

r~~~~t~~fb~oth botb riI JL~B~tl~\~J~nf ble nbampf~ ttl tb£Egtnfe, I AfT: ~o. 10 AfT. 
named. 4· ~nu 1 wU;u!J£ tl l' Igot, 7 . 4· I. ~bat If ]1fu£ be 

taken upon u ~Onatetal mattet out of tbe PQil1t of tbe rufi(r 
no uieUl nfetJ~ to be, Q.ya:re'Tam~n. ) 

:.. 'j5p 
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15p ~be ~tatutc of 42 E. 3· C. 11. tbe ~betiff llJall Return of the 
make bt~ ~al1ncl of tbe m£(oiJnlto~~ from: nap'~ at leoa bC1 Recognitors. 

fo~e tbe ~£mon~; but l11' tte ~tutute of 6 H. 6. C.2, tOe 
&bctiff fi)atl make it 01,t napg at lean b£fo~e tDe $S)£ffiotH1, 
ann nine tbe p(lttif~ ~opiea If tbcp be ocmantlcll, «ulIct tbe 
10enaltp of 40 1. 

~fJe 19laintiff map muke bi%l <.tbnIfenl\e to tbe ~be-t(ff in Challenge, 
bifi fll)~hJtllal mrit ann babe It ntretteil to tbe ([O~Gi10lg, 
PI. 73. 3lf tbe amre be a1l.latDen bp tJcfauIt anti tbe .@latnrtf 
<1tbauenge anp of ttt WCil£1, tbel' llJaIl be p~ere1ltlp llittb:: 
lllatuu, 2.8 Aff. 4%.. ]n i1U ctbet ([area tue ~luinarp mutest 
of CltbaUel1\!£~ fiJall be alio\t)cn; onIp ttl a QIettificate of ~r~ 
firc'tue 10attp fiJaU not babe fits QtDaUeltrr£~ to tbe I\ecognf-
tOlu of tbe fittl ]nqu£if, 12 H. 4. 9. CltijnUenlle to tbe arta~ 
fiJUU not 1.1& Ull 3Jtfue jopnetJ, ann tlJaU be taken a~ in otbec 
([a[e~, ann tf)Clt ~lOCCr£1 llJull be awatllen to tbz Q,tOJonol', 
Vid. Ie form R. Entr. AU. in 4tbaUenge. 

Tales de Circumfiantibus fiJaU not be grenten, but Decem 
Tar Co. 10. 105'. 

'ClCtfal of all ~Urtref5 lball be in tbe p~oP£t Cltountv, but if Tria!,' 
anttcnt i:Jemefne be pirat'leIY, it fiJaU be tlt1joutn'o anti ttien 
bp IDooUlpoap 13aok, R. Entr. Air tn antient Demefne, 1,2. 

22 .Aff. 24. 3lf tbe lLann be aUengcn to be tn rmotbcr ~oun-
tp it llJan be {nqutreD ltp tbe amrl', 29 AfT. 5'1. ~nff'1rnj11t1 
Jltrue fiJClU be anjouttten ann trien bp Cltettificate of tue 18iffJOp, 
38 A{f. ~o. lOut tf tt be not t{lC point in 31lful", it llJ~U be ttlCti up 
tbe ~mfc, 39 AfT. 1+ 38 AfI 24· Ql fo~met gmCe pleanen til 
130tt tlJalll1e trten bp botb lutte9 if in the fame (ltountv, 22-

AlI: 16. ®f an ilDtfice in toe Common Pleas, llJaU be ~He(l 
bp ilDfficetfJ anti gtto~l1ep~ in tbe fame lBentD. 3lf d 1fu
reign l01ea be plea'tletJ, it tl)allbe anjourn'Q tnto tbe Common 
Pleas, anti ll.HllI be tbere trleO o~ bl! a ]utp itl tbe 1fo~etgn 
ClCountp. Non attachiat' per 15 tlapf5 UlaU be trien bp £tnntt1ta~ 
thm of tbe ~bCttff o~ )Datlitf~ if p~£fent, otbcrwtre it llJall be 
il1quiren b)? (ue ~[i(e, 9 H. 4- I.' Fitz. Aif. 46 J. 31f it be 
pleane'O tbat tOe lLano Ul fets 'n tnto tbe lUng' £1 :eann2', it 
fiJaU be ttten bV etamil1\ltlon of tbc QffclJeatet if p~£rellt) otbrr~ 
fuife bp tbe ~Ufife, 3if tbe ~2nnnt plean II fa~met meco\fe~ 
t1', ann toe ~latntiff ~\1~tt it to be of otbct L~ntJ~~ it ilJaU 
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be triell bp tbe fOlmet B£collnito16 ann tbe nelU Ol1e~, 21, 

AfT. 16. but if be fap, N.ient Comprize, it llJall be trleb p~£jI 
Centlp bp tbe atnre. 

M .. 3lf tbe ~enant pleab in abatemel1t Ol to tbe gmfc, tbe 
rab~:te:; ~~;UI. fdlin ann ntlfeifin l1)all be inquitetJ, 26 A«' 6,. ~a if 3!r~ 
Affifc. rue be UPOl1 mtllenagt, 13 AfT. 12. 13ut if pernallcp be i'n 

3ltrlle, it aJall not be itlqUlt£ll, 30 H.6. r. Fitz. AfT. 16. ana 
fo in all ~are~ wbere an ~u(fet ta etPJ£a" 01 tmpllc't£l~ 
~onre[en it llJtln not be inqufretJ, an if a melenfe be pleao· 
ell, 8 AfT. I,. ann fo tf a Deen be plennen anll not founil, 
I I Ai[ 26. 17 AfT. 17· 17 Air. 2. SlD~ if a lReco~n be p1eatr
en ann fatlS1, 23 AfT. 3· 12 AfT. 1. II H. 4. 5I. 5 AfT. 16. 
3lf one pleaD to tbe ~tllrf, ann anntber lael£aff, 1~I(UI ani] 
l1ilfeilin fiJall be ttlquir£l. Qgl1lnll one tn r',"bt of Dall1agcg, 
ilgatnft bim tuba plennss tbe 1lieleafe, 23 Aff. I I. SlD~ if tbe 
~Enant PIal' tbe gmfe upon tbe ~itle, D amoqen onl" fiJall 
be inquiteD,. 27 Air. ~,. @>o if t~£ ~cnant piean a DeelY, 
&c. an)) ilfttt waul' tt~ it l1)1l1l InqUire Olllp of tije [eUin, 
Fitz. AfT. 117. I~ E. 3' 34 H. 6. 32 • 16 Ai[ 1. 3lf tbe 
lBatt b£ not gOOD, [rilln ann tlUTeiftn llJl1l1 be tnquirrn, 2. H. 
7.4. 3'l.. H. 6. I,. Elltr. 28 AfT. 21. 6 H. 7. ~. Vid. Co. 
Lib. 10. 119. II H. 4· 27· ~bi1t attbougb tbe Defenbant 
plean a laelcaff, 01, &c. wbicb iSi faunn agatnff bhll, pet tbc 
(eifin anD lJilfeifin fiJaU be inquiretr. 

What ihl1l1 be ~be 19eft tlJall babe an Qliife of tbe (eiOn of bi~ ~etlUol; 
:a good [cilln to 4, E. 3· 2,. ~O a 111eb£t11on£t bp 1ftnr, 44 E. 3. 16. 
bave an AJlifc. ~ucceffo~ upon tb£ ffiOn of bi~ l1'~ebecelfol, PI. 193. a. 46 

E. 3. 14· 26. AfT. 36. 34· A{f. I. If one cntet COl ntf 
nnb in mp ~flmet tbhJ is a gOOD retfill fOl me to bane an 
gmre tbougb 31 ttllQ\U notbing of tl]C <!tttttv, but OPPlobe 
of It aftet1natn~, 1 I AfT. .1 I. 3Jf ~ne nat~ not QE tr rr, but np~ 
p~oacb ann in Dlfiutbet1,tbtl1 is tUtllcifnt tClfHJ, 38 Aff. 23. laent 
granteD upon QJ:on'Otttolt Ul{)t(b i~ b)Oken, ~ntJ ular£[~ ann 
1!i£fcoufe manr, Fitz. AiI 96. ~£tlin 01 'Htt of t be )Rtnt 
iss goon, 8 E. ~. 12. Fitz. Air 141. Co.Lib. 6. 57. a. 15ut 
(elfin of ~£altp i~ not goon ~ fo~ ltirnt to OllU£ an QtTlfe, but 
an gboltUP rOJ it, Fitz. Ail 43 r' Br. +5 4· ~eitln of )l\ent 
Ill' Qr:enant bp @)tittut~, Elegit, Ol IIp ')Ball» Oll!3l0(Utato~ 
per Mandatum Domini, bp t~e l~elHmt (lflft a 1feIJffment ilnn 
lJero~ notIce t)1 gooil, ~. Lib. 6. 57, ~ut ~enunt fo~ 
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~eat_ mal' \Jam Celfin fOl tbe benefit of tbe JllctJettloner, ibi
dem. 3lf 31 babe tigot to two gcrc£i, ann mp QEnttp tnto 
one f!f taken awn}' tn one <!Count!', ann 31 ~ntet tnto tOllt 
tn WblCb mp QEnttV i~ taken atuop in name of botb, ita not 
BOOD, otbettulfe if mv ~nttp ban been laWful, Kell. 20. b. 

Gibe mtlccn cannot be a DitTetfee 01 Dtlfetfol, but if tbe ~~o fh~ll ~ 
~atentee ~ntet tnbcte tbe itlmg biltb nil tiabt to grant, tbe :~o ~O~lcrCl!Qr 
1&atentee fa a IDttTeifol, 1 H. 4. c. 8. gnn if tbe Cfr(beato~ 
0: anp oU)Ct ilDfflcet of toe JatnlJ feife lLantJ witf}out ([aufr, 
be i~ a Dttfetfo1, W. 1. c. 24. ~ E. 1. c. 24- ~be R\(nJJ can-
not be ntlfeifen tf be babe tbe JLantJ a~ <li5lHlttlfan onlp, 8 H. 
4.17. ')5ut Fitz. Aif.43I. fecrna tbat be map be a Dtlfetfee 
quod mirum. ]f tbe (Jf)uattlian make a \ffeotTment, botb 1fe-
otfal anti feoffee ate DUTeifo:~, W. I. c. 47. W. 1-. c. 25'~ 
lif tbe Demannant Ql;ntet pelltltnlJ a Przcipe quod reddat,be h1 
a IDUfeifol, 40 E. 3· 42 . 3lf tbe Demannant after ULlctlliit 
anti befo~e ]JUDgment teleafe, ann tbtn rue (ftettUiolt, be t~ 
a DtlTetfol, 5 H. 7·4· 43 AfT. ~ 9· Fitz. An: 70 • 31f one ftc-
cute an SIDtflce bp appomtment of the CIl:outt, to lubiCl) ano-
tber batb ttgbt, be t~ a i'>ilfetfol, Dyer 115· 3lf ~llobet.£i 
ate to be neit'o£tcn witbout requdf ann are n(lt, it hI il nir-
f£tfin, Co. Lib. ,. 25; lJ. toe owtler of tbe ~otl bepaftUte 
all tbe gtanJ, Ol cut aa tOe ~aoon, be iSS a [)ilfeifo: or 
€ommOl1 o~ celtoutta, Co. Lib. 9. 112. h. Br. AfT. 490~ 
~om£ fap tbilt tbe ~latl\ttff fiJllU not baue a tIiffrd9 fo: 
B.ent befoJe be l)atb t£Cobttct1 it; if be tlo niffctlin It i~ a 
nUlelOlt, 46 E. 3' 13· 3lf tbe Demannatlt upon a noin me
C,Oll£tp (!fnter, be 111 a IDilfeifol, 28 A{f. 17. 4 H. 6. 26~ 8 
Ail: 22.. otbettntCe if it be onll' mloftJabll?, ibidem. Qtbe 
)Lelfee rUttcnn£t~ Ol 1£'ili£Sl a !JUne to tbe . IL elfo 1, nnn con" 
ttnu£l110otrrlfton, be hl a IDHfetCoJ OJ 110 nittetro~ at tbe rle(tt~ 
on, of toe JLetflll, Dyer 61.. ]f tbe ~ern1lJl Q~ {[)uft" DitTeifin ~\ 
£D tt ia a Ditrelfilt, oJ not, at tbe electfon of tbe JLefi'ol. deaiol).' 

Dyer 178. 3!f mp (tenant pap tn1' 1llent to anotbet, ita il tilf-
(£lfin, Ol not at mp election; of <lIommott, iaent) qjJittbel5~ 01 
otb£t Plofit apPJenOer, it ~an U)aU be t1t[ei~;'n 01 not nttfei£fn 
at fita election, 8 AiI 4. Hob. 1. Edit. 461. 31f ~enant at 
lnlll Ol fuffctance makea a JLeafe fOIl!l£at~, be if) a oUTct~ 
(01, 12 E. 4. 1 2. o~ if ~£l1ant fOJ ~eat~ matte it 1f£offmclll', 
10 E. 4- 18. 49 H. 6. 18. 3 E. 4- 17. 3\( a ~ettnol conti, 
lUte ~o{fcmon, afttt tbc '41j£tm cntJelJ, be t~ no lJltfetfol, 9 
H.4. 1+ Q1.~r. Lf Oe be not a DitfetfQ~, t( tbe ~effo: ~lntec 

ann 
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ann lJe continUCf3 ~olf£fflon after, 31 concnue oe i~. a IDtf" 
r£tro~ makes €a leafe tentl~m!J Rent, tf)e Dir:2rf:z me-enteri'; 
tbe JLdfec contlnm:a papmcnt of tbc 1l1ent, O£ i~ a DtffCtfol; 

Infant or Feme Dyer 134. Hr. DiiTeifor 76. an ]Infant o~ 1feme ~o'U{'tt 
~:~~~~~:i~Ors tlJrlll not be IDttfctfol6 bp tOcfl: atfeut o~ rfnn1lUa!1Ce in pleat: .. 

tnO', 11 AfT. 1. 3 H. 4. 7. 2. AfT. 2. 10 AfT. 1. II AfT. 14. 
12 AU. 13. Ql fJeme \ll:ouCtt is 3lnfeotfo, t~e freotf(c i~ it 
IDHfeifol, 9 A{f. 2. a 1feme <[OU2rt llmp be a ID,tTeifo~ bp 
btt cum nrt, 21 E. 4. 53. jif anI! (fnter fJV !Retrafe of un 
31nfant, DC t~ it IDtffelfol, 7 AK 1,7. 3lf a <liJl1arilHUl n1fi!Jn 
DOlliEt to il [ll1ife Ulbo t£1 not mtHletl, tDep nte lJotb ~tifet~ 
fo~~, 21 E. 3, 4,s', 3\f n 9"4)uml()~ ettcn!) into.two <[ounti£l$ 
ann one <!i!nut into one part in tbe name o( bOti}, be if) not 
a IDiff£tH1~ lif ti)c otbH, 22 H. 6. 10. 3lf finc <!entre to 
mp tife ani) 31 (on(wt bHo~e o~ after, 3l am no Diffeffol Et,-, 
(ept 31 (Ommimn it, 15 E. 4· 5· per Lit. 21 H·7· 35. Contr .. 
15 Aff. I I. 12 E. 4. 9. 38 Air. 9· iJe tlJilt Dibcrt£) a <aua
tHcourfc i~ n IDtfieifin (if fl ®ilt1t' 9 9 A1T. 19. 2n gtto~nep 
tuto tltlibtr{) leilla to me 111' cne Ul{JO Ui"Hl no ti~ht f£i \1 IDiC
{cift)1, 10 AfT. 22. 1f te make~ liunp tit anotbEt fO~tll tban 
btf5 [[lattiUlt, bt i~ n IDtffetfol, 12 AfT. l4. I H. 4. 3. 26 
A1T. 17· If one WouIn cnter into )Lan'tJ to 11.1i]iCi) N~ Datb 
rigbt ann f~ tJlffutbeD, it t~ a oiffe;fiu, I I ..AJI 1.1. t(E'o 
(Qtmcel one to motte un unlatnful Q.Entrp i£i a liU1~!fit1, 14 Aif. 
12. 17 Aif. 14. 27 AfT. 3 o. . 3lf 31 am cutttng ~r£e~, ann 
one Ulbo bato ttgbt (Zf;ommann me to fo~bear, tbi~ i~ a ntr~ 
reffitT, ibidem. SlDne 1DbO (!tomma"n~ a nilTetun, i~ n Dtr~ 
fet[ol, 29 AU. 59. 13ut if one <ltomma.t1n anotber to center,' 
ilnn be iJatb no ti!Jbt, be tubo entten on~p t£t It DitTeifol,' 
34 A1T. 12. 3lf one entet bp a noin <151flnt, be is'S a DitTet .. 
£01, 24 E. 3. 32 • Jl,eiTee fo~ J1ife rel1n~tng lfient upnll ([Olb 
tition tuDiro t~ b:O{{tll, tbe lL£(fo~ ntfttatn~ a(:o DctauHl tbe 
IDiffrcfi"J, anti cfnter~, it iss tl nitTetfin, 14 AfT. I!. 3lf, $ 
f!crmo~ alicn to one fo~ li~c, t!tunainttet to ~r.otbet tuba 
~ntct£i, fJe t£l a IDtffetfol, 43 AfT. 45'. 50 E. ~. 22. l1}e tuba 
rue~ <!Etecutio 11 agntnft toe 3lffue til '<[ail, i~ a DUTdfo1, Fitz. 
AiI 77. 18. E. 3. ~lJc :1feoff~'e of a ~matn ts nu [htTdfOl. 
F itz. A1T. 32. 3lf ~£nant bp Elegit make n feoffment, tbe)? 
are botb f)ftretfo~f3, Hr. Tit. Elegit 19. 3lf one Icup 1Rent 
~pon mp ~£nant bp ato£rtlou, te onlp f~ tOe ()irreiro~; but 
If tOe ~enont pap it upon a boluntarp agt£!ment, tl)ep ate 
botb i)tifetfoJ~~ 16 AfT. 15· Fitz. AfT. 439. If mp ~enant 
Qttozn to n ~tt"nger) tbep ate botb DttTetfOl~) Fitz. Air 470 • 

. " Denper~ 
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Affife. 
i)enpct, none reno}) upon tbe )l.,antJ upon tiemann, o~ to 
manure. tbe lLano, o~ inclofutf, ia n DUTcalln of n 1Iient feck, 
Lit. Sect. 233. 217. 36 AfT. 7· 49 A1T. 56. mefCOUS1,1Rcplc
\ltn onn ttictorut£ Or lfirllt-£ctuice, 1li£fcou~ s'epI(bht ltlclo· 
fure, anll ll£llver, ann menaC££i bl' tb~ tij!;enunt ate tntTetlinf) 
per Lit. Sect. 238. 9 AfT. 7. 14 E. 4- 4. Lit. Sect. 240 • 

]f a qro~iJOlnttOl1 be 10!atntitf in an atrtfe, it aJall be itt- Mortmain. 

quit en lnlJetbcr it be not bp Cll:OtlUliOll to mo~tmiie tbe Lann, 
otbetUlife It t~ <fetOl, Rail. Entr. AfT. in Corps pOlittck, 
I, 2, 3. 

3ln aU QIilfi~ tub£te tbe feifin ann ~itTeilin i~ not to be inquf- ~a:~r:s u7r~~(; 
feb, tbe afOre UJaU be aUHltlJeb m ttgbt of bamageSJ, 17 only. q 
Air. 2. ann tbetcfoleif a taecoln be pleatlell aun fall, 'Oil-
moues onW fiJall be tnquit'o, 15 AfT. 16. 

Jln Q!cttificnte of Gmfe tue ~enant llJaIl recauer bauble Other matter9 
l1amuge~, per W. 2. c. 25, 3lf tOe ~enant· fail of tlJe Jae:co:cerning da-: 

tOlD, tbe Wlainttff llJaU teco'ilet bauble Damagetl, W. 2.. C. m !es. 

25. Double llamage53 utuen ill a epccial anue UPOll a fo~cf-
ble <fl1trp per Stat. 4 H. 4. c. 8. €.be 1&latntiff llJaU recouee 
treble tJamagt~ againft bitn Who ~t1tet53 bP @ateut of t~e 
llltng if be batb no rhJbt to lJt6nt, per I H. 4. c. 8. 

~t£ble namalJe~ ttl grare of ~oll1mon of 1&allure per Stat, Treble damQ: 
of W. ann Merton, of gpp~ou£mcnt bv 3 anD 4 E. 6. c.].ges. 
~teble Damagen t53 gLuen agatnff a ieUfetfol Wltb fo~ce bp 8 
H. 6. c. 9. 3lf tbe ~betiff, (l1;Ccbeatol o~ otbet ~fficet of the 
iltng bp <!tolout of tbeit SlDffice JJUfeife an1', be llJall rteouet 
bouble namilgc~, \V. I. c. 24. gun if a Dl(rdro~ alien to belt 
fraun tbe 10lilintiff (If bin .artion, be map lllttbtn tbe ~eat 
b~(ng big 2lcttOll aIJainft blm ann recouet Double namagea per 
1 R. 2. C. 9. ann if tbe Gienant plean 3lopnt-tenancp bl' 
Deen, tUblCb f9 founn ogatnft bfm, tbe ~Iatntiff fiJall baue 
Double bllmagca bp tue ~tatut£ of COl~unaim Feoffatis, 24 
E·3· 

gt ([ommon JLaltl no nntllage~ were to be rccoutt'tI but Aglinlt whom 

onlp ~qatntl tbe ID~{fetfol, but bp tbe ~tatut£ of Glocefrer, t:m~:::.are tG 

c. I: It fJ !ltuen auamfi tbe ~£nant~, Et quod quifque refpon- At geom. Law. 
cler pur fon temps, &c. but tb£ll the ~laintitT ougbt to abet Per Scat, 

tOe infuffttiencp of tbt Dlffetfol all11 p~a!, tbat tt map be in-
quireD) 
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quitet'l, ann tuba batb taken tue p~ofita, ann UJzn El.Htp l1ne 
fo: bi9 time \Dba hl patt}? to tbe ~lttt fi)all be cOotn'O, (iUt 
Qyxr. if tbe ~hettff return tue ID(U'Ci(ol infutf:cient, 
fi Execution' ne fer' agard againn tlJe ~emmt. 3lt fefm~f it 
fiJall,fee 3I All. ).4oE.3.44.40 AfT. 3· 22 AfT. 28.)) Ali. ,. 
ann it f£em~ tbiD 0tatute £ttcnn.a to uU tbe Q!afea afo~efulO 
ll1bere Double 0: tuble DOma~£fJ ate giuen, 2 Inft. 28). 3lf 11 
llictletlloner b~tng an g{fUc upon tbe QCHtrtUIJ upon bt;1 ([(
mmt tuDo i~ a ~£rmo1, tJC n]all reCOU£t ItO tHlmage~; ano tlo
morrc£l map be trcouerCiJ uecaufe of tbe 3lmp~obmel1r, 14 AiL 
13. gnn DamaYC;3 ibaU be tccoUCtCi) banning t~e 2tflCe after 
miertJtct ann befoJc 31uugmcnt, 31 AfT. 3 I. aftee an anjourn, 
Ulellt ani) btfo~e ]u'l'lgment, 3 I AfT. Fitz. Abbe. 17. 31n arl 
!atTIrc of ment t{J£ lJ3latnhff fuaH tecouet tile lltc£'ar~ ann 1.1ib 
mU!JfS aguinft tije t(jl";£1Hmt lliiJO ban been but ~elHmt fo~ a 
OOolltb, 3:; H. 6. 46. ~ucnZmJ~ ftJoH teeoter iJntl1agc~ anti 
nttear~ 1H tDe time of tbe ~Jenccetro~, Fitz. Abb~. I7. ann 

·1nbetc iJonble o~ tnble namflO'nJ nte t£CObCCCl', tbcp mnIl be 
tJoublen o~ trebleD b1' tOe <lJ:ourt, 2r. Aff. 478. 

Appro'Vement. 3lf tlJ£ ~nlllnt in ~llnff of <ZI:ommon, plean app~ouement 
upon tbe ~tatutr, fufffctent 0: nOJ {utTtctel1t 11),,11 be inqutt'o 
per Ie AiEfe, Fitz. AfT. 137. 7 E. 3.67. 

For,e. !Ann it i~ to be inquiren bp tbe gtrtre ex ORi£;io, tu~£tbet 
tbe DefeniJnttt cntten tnitb 1folef, otbetlUtfe tt 19 <errOl, 01-
tIJougb it be not tn 31tru£, 1. H. 6. 40 Br. AfT. 67. 3lf tt 
be Cauno witb rjfo~(e, tbe namuge~ fi)atl be tt£blen up tbe 
<!rourtJ Br. AfT. 478. . 

Non~fuit. ~be ~Iafntfff map be ~on-ruft£n after ~etbfct upon 
anp otOet nap of tbe anjolttnment, if De malJe be fault, 47 
AlI I. 

Verdict 3if tDe D£rennant~ ate founn guiltv tn an)? part of tOe 
1ltencmeltt~ put in tllltew, it i~ fufftetent, 12. AfT. 4. ~be 
mccognftOJ~ map gibe ft mlet'Olct a t l~tlJ(' ;; i all QCaa:e, tlJougfj 
upon it fpectnl 3ltruc, Co. Lib. 9. I2.. b. PI. 93. a Deco bp 
mbtel) tbe 10lnil1tiff make£, tlic ~il:le nmp be fOUlll1 lllltlJout 
pleaninIT, 18 AfT. 3. ~be 11urp map finn it ([Ot1l1ition mane 
at tb~ IibCt}" but not a D~f£aran(e after, Ol a )Rcleafl~ Ol a 
feoffment wttb matrantp, fo~ tfjfnrrs onlp fiJilll be fauntB 
wbttb cannot be pleatlen, Fitz. A1f. 359> 7 H. 5. but tbep 

* calUtot 



Affife. 
(onnot finn mattEt of JL\eco~D, 26 AlT. 1. 3lf tbe ~atl1tttr 
malte~ bia ~itle in bf~ l»latnt, anotber ~ttle map be ,founD, 
Viz. a dletllict upon @.ltt (tueta' (petinl 3Hrlle~J R. Entr. Air 
in Barr. 3-

4 j 

jjr a 1fo~eign 3ltrll£ be anjourn'D in B. Jae-pleiln~t null be .: . 
tbete, 22 H. 6. 18. 3lf tOe 101aintiff matte a gooD ~ttlf, RCapteader. 

anti tbe ~enant miCtejopu, no J!\e·pleunec tlJoU be, but tbe 
glItfe IIO upon toe \titt~, ) H. 7. 29· 13ut If tbep be at 
3llfue UPOll an lnfufftctent 15att, tbttel1JaU ,be a J1teplcj1iJer, 
2,2. H. 6 .. 19. ')Sut bp tuhl )5ook tt r£em~ tbep tlJaU te~pfeat1 
ftf$ in other actton~. 

, ( 

'l6p tbe ~tBtut£ of W. 2. c. 2)., a Qrertfficate or ilftfe t~ Ccrrinca;e ~f 
giben, ann tbi~ t~ tnbete tbe (!Cenant fJatb pleaDeD bp )l)tJtlp Affileo 

to tbe atrt£e, o~ tbe amCe i~ taken bp nefauJt1 tpbete be batb 
matter of 1liecoJD, 01 a 1&eleafe, o~ otbec' QUitter tn li:J~fttnJ; 
lUbicb map tJtfcbargc btlu, tben be map come befo~~ 81 after 
]ungment ann p~ap tbat It Illap be tnquit'lJ, 01 babe a <lter-
tifieate tbat it waf,; not Well Eromin'!), ann upon tots tbe 3lutp 
fiJill.1 appear alJatn ann be ~tnoll1 to ttl' tuta matter, olln,tt llJall 
be rUeD befa~e toe fame 3lutl(ces, o~ 0 tbettf til B. o~ B. R. 3lf It 
bappen to fit til tue fame ~Olll1tP: ann ft feema tbe 31ufft-
t£tf befolc lUOQm tbe Qmfe lUaa taken, map upon fucb matter 
make a <!Certificate anti warn tOe t3a.tt.l' nnn 3lurp tnttbout 
anp nelU QL"ommftnon, nnD tetlOle the 1&olfctnon, ano lloubie 
Damou££,: ]jf tbe ~enant batb mattet of ~eCOl1.'l, tben a 
Scir' fae' aJaU ttrue agatna toe ~altp, anD rellttutton ill1t1 
noubte tJamage~ QQllinn tue lSlatnttlf, ano be tljall be 3/111-
p~tron>iJ. "J.5ut if tbe <ltettificilte be ban befo~e otbet I 31u-
«tcca, tben ti)cre oug[)t to be a nem (.!l;ommUftol1; ann af-
tboullb fome or tlJC ]urOla beoeno, pet tOc!' map PlOteen 
tnttb otfina if tbcrc be ~IQO "HUe of tbe fo~mer, F. N. 
B. 183. h. 7 H. + 4,· I1.H.4· gnn if t()e RecoIn of tbe 
~mre be temoU'o tn B. tbe Ql:ettlficate map be fuen tfJ£re '.It-
tbough tUilt tbe Jl,anll be U1 at10rber Q!:ountp, 33 H. 6. 20. Ie 

21 A{f. 7. ~nn tbe ~lO(£rg til ~uml1ton.a arraintt tbe ]uto~g, Procefa'n C". 
ann a Venire acrainft tile ~attteat ann afret a Difiringas, &c. tificacc. I e. 

ann it mop be ttten bV Nifi prius, F. N. B. 183. ~IIO it Ilc£) 
upon a [)rfcnfnnce wl)teD beatn nate tn a 1f~l£{Bn. <[Otlntp; 
dUn tbete hl to be * ttteo bl' anjournment ht B. 1. Infr. 415. .:. ; , 
gntl it nllW bE tolFn bp tJEfault, ann turn tbe amfe fi)dll lil~ Quc'.,mde ~3 
qutce at large or aU ~ttcumrtance~; atl tf It be upon a ~r:- ~. 3· 11. 

10 11 lejfe 
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Affife. 
Irafe of tbe ance(fout witb [[lflttantp, it llJall be iuquit'Q 
tnbetl]et l)e be ljis nctt 19eft, lDbftb£t be were of futl 9gl:', 
founn memo~v, out of ~~t(on at tfJe ttme of tbe moking', 
if tbe ~el1a"t tlla~ reii'll at tbe time of tbe Edeafe, 01 tf 
tbc ~lall1tiff ban anl' nero ~ttle after, 2,.6 AlI:). 31t lie~ 
upon a 1ftne, 32.. upon a gUt In ~atl, 13 Aff. ). 

I 

Abridgment of 3lf tDe 1&lafntiff abl{1Jge bt~t0latnt at anp time bcfol£ 
Plaints. 3lU'Dllnl£nt be map, ann tOerefoJe tt t.G yootJ potiep, tf tbe 

grafe finn 8IJaiuff the 10attp fo~ an), part to nbliDrr£ fOl ir, 
Kell. I 16. 6 H. 7.78. Dyer 88.13ut bp Br. Abridg. I). it feeru£) 
be cannot ab)inge oftet tilletDitt, nOJ can abJtIJ!:l'e as to toe 
~m after a <ltbalteng£ (01 toe \9unnz£tJ, 28 Aif. 38. Contr. 
tenetur. Br. Abr. I;. ~e cannot ablioge tn a mltU tn an ar
nfti otbetwtfe tn Dowtr, 21 E,4' 2.4- $e map abltDg£ af
ter aDjoutnmcnt, 10 H. 6. 22. 1ge cannot ab~tnge patt of 
an intite 1lirllt, 65. h. nOl an <!Entire ~rtno?, 4 E. 4. 33- 6 
H. 7. 38. Kell. 116. b. 15ut tn an grafe of lLano anti 
ment be map ab)ttJge, 14 An: 9· ~o of a Q.3 CCuage ann 
)Lan£', Dyer 62.. a. 31f rbs l):)lntnt be of a(ft~, be map 
IlbliDge anp of tbent, 4 E. 4- 33· Kell. 116. 'l5ut now b~ 
tbe etatute of 2I H.8. c. 3· ]1' tbe G;ienant pIe an tn l5att 
to anl' part of II Wano" U!:l tue 3d, 4th, o~ )th~ part, tbe 
~latntiff map itt tbat ab~tDge fj~ I\i)laint, lllbtcb fremfJ to 
be againll tbe )La\tl b£ro~e ttl tbe ) H. 7· 7. 

Juelgment in ~be 3!Ul1gment ill ([(tliBcate of ~lTtre tG tijat tbe fltc"ant 
Ceui!icate. fi)all be telloJtn to t{}e )LanD, ann reconet bouble tlamalJeg, 

anD tbc lilain tiff Capiatur, F itz. 1udgment. 189. 3lf an 
Strife be blounbt agamft ~tno, anti one pleao a m££O~l) ann 
fatI, upon a Jaeteafe of naml1ge~ tbe 1}3latlltttf (ban babe 
]Jungment, 44 E. 3· 23· Contr. 44 AfT. 32 • 3Jf tbe ~ILltn:> 
ttff makes; netault afl£t 'lllCttHct, Qgxr. tub&tber the 3]UDlJ
meut UJan be upon tbe tlllcrDict o! j\~on-rUlt) 12 AfT. 2.3.3 I 
E. 3. 3 o. Semble fur Ie nonfuit, 47 All. I. 3lf tue [)£frllf 
l1ant~ ate founn Guiltl' tn anI' patt, it '9 futftc[ent ann in 
tbe ~ntrp of tbe ]unlJmcnt tbe 1&lnhttitI lball not be amet
(eo ro~ tbe rdinuc, 12. AfT. 4. 8 Aff. 33. 16ut If snp of tbe 

Amercement. '{iCenant£) be not founD quilt)', be gJatt ~ amerc'll ag to 
tbem, Raft. Entr. Aif. Barr. 2. 10. Office 1. 3 I AfT. 31. 

Judgment ill ~be 31uDgment 11\ amre of fovent dii1:refs ta, ([bilt be {UfHt 
~~vent difirers. bolO tbe )LonD wttbout multipUcltp of Dttlref9, It frem £} tn 

t1Je 'are Si quis pafcit, &c. 8 Co. \Vebb's Cafe. 3lf a 
!1fo~etgn 
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Affife. 
fO)tllln 10lea be aDjourn'o In B. llllD there founn tllJlltnft 
tbe D£fenoant, tbe 1&laintiff mnp r£leafe tJamageJ.1, anti babe 
bts; 3111Dgmellt, Dyer 1)'0. h. t'tbe 3JLUJ!JIl1£nt between a 
~cnant tn <\:ommol1 £111'0 a ]opnt-tenant fiJall b~, ftbat tbe 
~laintHf tlJilIl bo~n one mottp til feUetoltp, 10 Aff. 17· 7 Ali: 
10. Contr. 28 AfT. 35'. 

~fJr Gfrrcutiol1 i~ an Bab' fac' feifinam ann Elegit, Cap', EX~cutjCFJ. 
Fier' fac' fOJ <!toff~ anti tJamt1geg, but artet tbe "ommUfton 
Ul tl£termtn' o,tbe 1&lail1ttff map babe an Qctton of Debt fo, tbe 
IDanUllJeG 8no ([off Sf, o~ trmobe tbe 1ftecOlti in B. anti therE 
lIpon a Cap' fOl tbe finr, be map p~ap tbe patt!' tn~tecu
tion, 33 H. 6. 20. Jlf tue ~enant batb one ~Ct£ tn jure fuo 
proprio, anll llllotbet in jure Uxoris, anll one tSf tecoberetJ, 
~rtcutton U)aU be in bta own acte, 48 E. 3. 31. ~ it 
(e£m~ tIJnt a Scire fac' fOl tbe Damages map ]laue upon 
tbe amfe remou'n tn B. R. Raft. Entr. Aff. in Execution. 3-
ono Scire fac' ibidem. 

(!fttO~ {fen not in B. but in B. R. onlp Dyer 250. 31t't1lrroto' 
(fttOJto tnnutte of tbe 'Batt (befoJ£ tlJe ~£nancp if tbere be 
(eurtal Gienant!1, 0: tbe ~latntUf elect bis ~enant,) 1 I H. 
4. 68. !f it be t£\let~'D in B. R. it map p~ceetJ lbere de 
novo to 3!Cfur. 3 I Aff. l8. 

31£ tbe (tenant pleaD a falre tatra, be fiJoll be 31mPJUon'o,lmprfonmcfit; 
6 Aff. 4- ]f be pJtan 3Jopnt~tellallCp bJ) Ween Rnn tt be founo 
l1llainft bfm, be ffJalll1e 3lmpliron'o. Vid. plus. 3 I Atf. 1 I. 

~be 1&lafntiff o~ Defenbant map make an Qttolnep per Attornct_ 
13 E. 3. c. I. Stat. of York. ]f tbe DefenDant make manp 
2ltto~neps; anD U)£P biffet tn pleaDing, anb one plean to tbG 
Sffife anll tbt ot()et in 15atr, tbe plea to tbe arare anlp fball 
be tntten; but if fo~ an 31nfant, tbe moft beneficial, Fitz. 
Aa: 120. watrant, of Qttolnepehtteb upon tbe moll. P. 
J 7 H. 7. Rot. 402.. Raft. Entr. Atr Corps politick, 1.. ~U. 
fife in {pettal marrant of Itto1ne1', ann t\)e '"~bann an 
~tto~n£p f01 tbe Wtfe .. 

1ltegulatlp an acare 1lJall not bE taken bp patcel~, anb Pir,eio, 
tbrrefol"z if one ptean as; Cenant to parcel, anD anothet ass 
]opnt-temmt bp IDeen tnb'Cb ifJ aDjeUtn'O, idem di€s lball be lJi-
ben to tue fira,beCRufe it tljall not be taken bp pattel~, 19 E. 1. 

1& p l. Fitz.' 



Affife. 
Fitz. AfT. 407. anll pet 35 AfT. 2.. & 3· tbe tenancp Wil9 firff 
inqUlteD, onJJ tllen QOjourn'D, DUO upon t€manlJ WDS taken 
at latllt, 16 AfT. 25. at was; tbete taken bp parC£l~. 

Joyndtr in lIf tbere be t{)Jee Cltopatcetter~ anb one btnrafl1, tbe otber 
Adion. ruarl babe an gm{e bp tbemfelbea onlp, 12 Air 12. ]f tbe 

~el1ant pleatJ (e\l£cal l5arrg, thep map rep1p jointlp anD 
plean to tbe febetal l5atts, KelL 117. a. gnU (Jne map 
jotn (('\leral DlrretfolS an11 ~enant~ tn one groft', fOl ren~tDl 
n'Cretam~, at fe\letal Da!,~ in fe\leral Placeg. PI. 91 • 

Sel'eral Entries uJed in an AJfiJe of Nol'el dijJeijin, Vi:z. 

The Form of Et pra:d' A. B. & C. per V. Attornatum fuum yen' & 
pleading where prxd' A. die' nul' injur' five diiTeifinam pra:fat', &c. de Tene
there are

d
3 Te· ment" prxd' eum pertinen~' fecit, Et de hoc pon' fe fuper affi-

nantl, an one d' r. d C' 0 " ff. 
pleads a. a dif. fam, Et pra: E. Ilmiliter I eo aplatur mter eos .nalfa. &c. 
fcifor, another Et prcrd' B. ref pond' Ui tenens liberi Tenementi Tenementor' 
as Tmauto 3d. d' 0" or. R ., Affir. d' r.' & as Tenant fans pra: cum p~rtmen III VIIU ecogmtor lla: prx pont 
c~~ II' I" autr'in quereI prxd' fpecificat' Et dic' quod Affifa inter ipfum B. 
~fn /'" d . & pra:fat' E. in hac parte fier' non debet quia die' quidain 

eil, mg un I S r. °li ' fi 0 d T 'd' 0' 0 or. & Feoffment. I. S. • • leI It Utt e enement pra? cum pertmen III VIIU; c. 
in domini co fuo ut de feodo, Et fie inde feifit' exifren' de 
eifdem Tenement' cum pertinen' Feoffavit 1. N. hend' fibi 
& ha:red' fuis in perpetuum virtute cujus quidem Feoffament' 
idem 1. N. fuit inde fciiit' in dominico fuo ut de feodo eujus 

Colour. qujde1'1l fratum in prxd' Tenement' cum pertinen', idem B. mo
do habet, Et prxd. E. clam' Tenement' prxd' cum pe~cll' 
colore cujufdam carta: dimiffionis flbi inde fad' pro term in" 
vitx fua: per pra:d' 1. S. ubi nihil Tenementor' pra:d' cum pcr
tinen' in poffeffion' ipfius E. per cart am ill' unquam traniivit 
in Tenementa pra:d' intravit fuper cujus quidem E. po{fef
,fionem inde quid am I. G. in Tenementa prxd' cum pertinen' 
intravit & ipfillU E. inde expulit & amovit fuper cujus qUi
dem 1. G. poffciIionem -indc idem B. reintraYit prout ei bene 
licuit, Et hoc paratus eft verificare uncle pet' judic' fi Affifa 
inde inter ipfum & prxfat' E. in hac parte fieri debet. 

Come Tt'nant Et prxd' C. dicit quod ipfc eft folus tenens liberi Tene
fans CC~ q' 1" menti, Tcnemc11tOr' prxd' in vifu recognitor' Affifx poiic' & 
auter nen ado 0 l' d' fi °fi' 0' b'" 1 d d' IU quere pra; peCI cat cum pertmen a lqe 10C quo p 

~ aliquod habet vel die impetracolli' brig' original' prxd' feu 
unquam 
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un quam pofica habuit in eifdcm. Et die' Ailifa non quia die' fNemy (ei(e in. 

d 'd' E fc -I". ' fi - d T ' -II' fa 30 Anno •• quo pra:: . nunquam Cillt Ult e cnemcnt 1 cum per.,. 
tin en' infra prxd' 30 Ann'os de tar Statu un de diif~iferi po-
teft & hde, &c. 

Et pr;rd' E. dic' quod pixd' B. c11: & prxd' te'mpore in1pe-EJeaio8c<!e~ 
traconis' bris' orjginal' Afii1x prxd' fuit tenen' liberi Tcne. mUTrer a.I 

'd' ., bl". I d d' C I :later. mentor prx cum pertmen a lqC 10C quo prx . a i-
quod habet in cifdem & quoad prxd' plitum' prxdict' C. 
iilpcrins in barr' placitat' idem E. dit'quod plitum' ifiius mi-
nus fufficiens in lege exiftit ad ipfum E. ab AfIifa fqa prxd' 
verfus eum habend' prxcludend' quodque ipfe ad ptxd' plirum' 
modo & forma fuperius plaeitat' neeeffe non habet nee pet 
legem terr' tenetur refpondere. Et hoc parartts eft vcrificare 
unde pet' .ludic' & quod ipfe ad Caption' Ailifx prxd' iade 
inter ipfum E. & prxfat' C. procedere pordl:. 

. Et prred'. E. ,1tload pnr~' ,Plimm'. pr.rd' B. ~uperiu~ in barr'Title at large. 
Affifa: placltat 1dem E. dle quod Ipfe per ahquam m eodem 
placito prxallegat' ab Ailifll fila prxd' verftts ptxfat' B. ha
bend' prxclud' non debet quia die' quod quidaril G. S. fuit 
de Tenement' prxd' cum pertinen' ieilit'in domit1ico fuo ut 
de feodo & fic inde feifit' exiften' obiit iride feHit' poft ct~ius 
mortem Tenement' prxd' cum pcrtit1Cl1' defccndebat cuidem 
T. S. ut fir & h:rred' prxd. I. virtute cujus idem T. in Te-

. nementa prxd' cum pertinen' inruvit & fuit inde feifit' in 00-
mini co fuo ut de feodo, & fic inde feifit' exiften' idem T. 
inde Feoffavit ipfum E. hend' ftbi & hxred' fuis per quod 
idem E. fuit inde feilit' in dotrtinico fuo ut de feodo quouf
que prred' A. B. & C. ipfum E. itlde injufte &c. diifeifiver' 
prout prxd' E. fupcrius verfus eum quer' et hoc paratus eft 
verificare uncle pet' judie' & quod AfIifa inter ipfum E. & 
prxfat' B. ,Capiamr. 

Et pra;d. B. pet. quod filper dictum tim!. prxd. E. Yen: \Ten' J' Mlifc: 
Affi1a & prxd. E. fimiliter Ideo fuper titul. ill. Ailiia ilia ca- forle title. . 

piatur inter cos, &e. Et r~eognitor. exaCl~ non vener. Et ~eman' pr()~~-
.r. 1 AJT:f' . J - d r. I d" tcetu re,ogAl-luper lOC !lJ a prX\.l. reman. caplen . ll1que ta. lcm prox. tor. 

fumr' pro defccru. Recognitor. &c, I~o Vic. tunc habeat 
Corpor. &c. & interim, &c. idem dies dat. eft prxfat. A~ B. fla". Corpor. 
C. hie &c. Ad quem diem hie vener. partes prxd. per At
tornatum filUm prred. & recognitor. Ailifzprxd. null. corum 
)'-en, fuper hoc A1Jjia prxd. ultcrius eontinuarur hic ufquc, &c; 

, pro;x.; 



Affife. 
Difiring.r~. prox. futuro &c. Et Vic. Difiring. recognitor. Affifx prred. &c. 
G:o~nitor. & interim &c.ldem dies dat. eft partibus pMd. hic. &e. Ad quem 

die' AffIfa prxd. reman. fine die eo quod R.nune Rex tertius poft 
Conquefium ut verus & indubitatus Rex· ~iufdem Regni de 
jure divino & humano Regimen & regiam dignitatcm Regni 

DifcontinUlnec ill. E. 5. nuper Rege abinde legitime remoto in eum aCtual}· 
per demifc del ter fufcepit. Pofieaque fcilieet tal. die, &e. yen. hic in Cur. 
roy. prred; E. per Attornatum fuum prxd. & pet. bre. ipfius Do
Rdummon' &mini Regis nunc. Vic. N. dirigend. ad refummonend. recognitor' 
ItGttach', Affif. prred. quod fint hie ad faciend. recognitionem ejufdem 

Affifx, &c. & etiam ad reattachiand. prxfat. A. B. & C. vel 
Ballivum vel Ballivos fuos fi i pfi invent. non fuer. quod tunc 
fint hie auditur. reeogn. ill. Et return. hie, &e/ Et in-

Reman' pro de- terim, &e. Idem dies, &e. Ad quem diem, &c. Et Recognj;.;. 
feS". tor. Affifa: prxd. refum.-ltc. null. eorum yen. fuper quq Affifa 

prred. eontinuatur, hie ufque tal. diem, &e. Ideo Vi~~ tunc 
Hab:Corpor. hic habeat Corp or. rec()gnitor. &c. & interim, &c. Idelh dies 
Reman; pro &c. Ad quem diem, &c. Et Recogniror' exact) yen' fed quia 
defcClu virus. recognitor' prxd. non feecr' vifum de Tenement. prred. Ideo 

Ailifa prxd. reman. Capiend. ufque tal. diem, &c. Et Vic. 
Dilhing. re- difiring. &c. Idem dies dat. &c. Et Recogt~or. prxd. interim 
cognitor. faciam vifum de Tenement. prxd. fcilicet tal. die, &c. Videli

VieW (ur 
paine. 

Verditl. 

cet q1:l.ilibet eoruni fub prena lOS. ad quem diem hic yen' tam, 
&c. Et Recognitor. exact. filitcr. yen. qui ad vcritatem de 
premiilis dicend. elect. triat' & jurat. dic. fuper Sacrament. fuum 
quod prred. E. fuit feifit. de Tenement. pr~d. in eorum vi
fU1l1 pofit' & in querel. prxd. fpecificat. cum pertinen. in 
dominico frio ut de feodo, &c. quoufque prred. A. B. & Co' 

Per toree. inde injufie & fine judicio, ac vi & armis infra 30 Annos prox. 
&c. diffeifiver. ad damnum ipfius E. occafione dHreifin~ prxd. 
ultra Mif. & Cufiag. fua per ipfum Circa fedam fuam in hac 

Q,llale lUI. parte appofit. ad v 1. Et pro Mis. & Cufiag. ill. ad xl s. Et 
filper hoc recognit. prxd. querit qual. jus prxd. E. habet 
in Tenementis prred. & quis anteceffor. ill. fuit in feifin. inde 

lI~llllfio, llt in jure fua propria (being ttt "afe of a 15illJOp) Et fi 
habeatur aliqua fraus five Collufio inter partes pr:rd. Contra 
formam Statuto quo cavetur ne Terr. five ,;£,enement. ad ma-
num mortuam deven~ quoquo modo prolocut. & quant. Tc. 
nement. prred. cum pertinen. val. per Annum juxta verum va
lor. dicunt quod prred. Epus. & omnes predecefTor. fui Epio 
Ecclefix Cathedral. fnperdid. fuer. feifit. de Tenement. prxd. 
cum pertinen. in dominico fuo ut de feodo & in jure Ecclefix 
pr~d. a t~mpore quo non, &c. 'lJloufque pra:d. A. B. & C. "" . 

.,. ipfum· 
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ipfum nunc Epum. inde injufie & fine judicio ac vi & armis 
diifeifiver. Et quod quidam R. quond. Epus. Ecclefix prxd. 
fuit feifit. in jure Eccleft:r ill' de Tenement. prxd. cum per
tinen. tempore E. nupcr Regis Anglix, &c. Et quod nOll 

habctur aliqua fraus five Collufio inter partes prxd. contra 
formam Statut. prxd. pr~locut. & quod Tenement. prxcl. 
cum pertinen. valent per Annum in omnibus exittbus ultra 
teprif. juxta verum valorem eorund. iij 1. Ideo confideratum Judgm~nt" 
eft quod prxd. Epus. recuperet fcifinam fuam de Tenement. 
pd. cum pcrtinen. in querel. pd. fpec~ficat. per vifum recog-
nitor. ejllfdem Affifx ad damnum fuum prxd. in triplo fc
cundum formam Statuto in humod. Caru provif. per Recogni-
tor. pd. in forma pd. affefs. quo quid em damna in triplo fe 
atting. ad, &c. Et pd. A. B. & C. in mia. &c. 

Note, tlJftt frs not all intire JRecoll1, but retJeraf; to fiJetn 
tbe feu£ral fOlma as) pou map tJtfcern, bccaHfe tbe tIl1etotct 
lloe~ not agree tuttb tbe ~itle. 

Note, if ti)e ~enant tn Qfrtfe pIcon 3lopnt-tenancp bV Joynt-tenancy 
Deel1, a Scire fae. fi)aU be Owaroen agilfnft toe otbet 31opnt~ plearJcd. 

tenant, ann tbe a1ltfe (bali be aDjournetJ, ann toe otber 3lo"nt~ 
trn·1t1t mall be tllirD£ Pilttp bp tbe ~tatutp. of Conjulictim 
Feoffatis, but if be pleaD tt bp lam tuttlJout DeeD, it tball be 
tticn bp tbe gll'ife tmmcntatelp, 2.7 At[ io. 01 20. Vid.22 
Ai[ I. tbat be (ball not bttlle tbe ~lea of 3lopnt~tenancp IJt~ 
nctoUp. 

FIN I S; 
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Things obfervablc in Plead
ding. rid. Pleading. 

Where the Affife ihall be 
adjourn'd. 279 

The Procefs in Affife. 286 
F or Colour, Certificate, &c. 

'lJid. rheir proper Titles. 

Abatement, vide Writ. 

Attacbment. 

What. 8 
The Form. ihid. 
May i1Tue after an Eifoin. ib. 
How Nient attach is to be 

~ea 9 
The Entry of Attachment. 

12-

Pledges to be return'd up-
011 Attachment. ihid. 

Attachment in Q..#are [mpe-
dit. 228 

Acceptance. 

Where acceptance of Refit 
by the Wife makes the Leafe 
good when the Wife joined 
in the Leafe. 188 

"the Writ of Ayel. 20r 

What may be inquired by 
the Inquefi in this Writ. ihid. 

The Procefs in this 'V rit. 
203 

May be brought at this day. 
204 

B. 

13aflardy. 

\Vhere Bafiardy is plead
able, 'Vid. the feveral Attions 
under their proper Titles. 

13iflop. 

When a Writ to the Bifhop 
is to be awarded in a Q.uare 
[mpedit. 2.31 

13attle. 

The Entry of waging of 
Battle in a Writ of Right. 99 

Proceedings in waging of 
Bartle. 100 

Proceedings in waging of 
Battle in a Writ of Right of 
Advowfon. 122, 123 

13efaJ1el., vide Ayel .• 

c. 
Ceflria. 

I; Record in Chefler, 12 H. 
+ Of a Trial by Certificate 
by the Bifhop, in Dower und~, 
&te. 168 

~. Re-
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The Table. 
'2.. Record in a Writ of Ayel. 

26 E. I. 2Q2 

3 Record in AJel 26 E. I. 

ibid. 
4. Record in a Mortdance-

per, 26 E. I. 2.09 

Another. ibid. 
;. Records in Affife of No-

vel dijJeiJin, 26 E. ~. 2 17 

And E. 4- ibid. 
6. Record in Affife of Dar

rein preJentment tempore- E. 
I. 220 

7. An Original \Vrit in a 
Ceffirvit in Cheller. 3) E. 3. 

. 134 
8. An Original in a Forme-

medon in Chejfer, 142 
9. Records of Actions in 

Formet/ons in CheJler tempore. 
H. 4. & H. ,. 146• 147. &c. 

10. Ho\v Formedons may be 
manag'd in Chefler. 160, 161 

I I. Record in a Qgare fm
pedtt in Che}ler of the Advow
ibn of the Church of Wilme/
low by Rohert del Bothe. 6 H. 
5· 1.. B, 1. 34, 23 5 

11. Record of the Entry 
of Infpection of an Infant up
on a Voucher in CheJler. 146, 

I47 
13. What is accountedK's. 

SilVer in a Fine in CheJler. 7Jid. 
King's Silver. 

14. Several Entries of Re
cords in Writs of Right in 
Chefler tempore 37. E. 3. 2 

Eliz. 38 E.~. 22 E. 4. 3 H. 
;. p .. 12. ufiJue 2) 

I;. Record and Entry of 
~n Eifoin in Chef/tr. 17 

16. The Entry of a Gra;d 
Cape in CheJler, 32 H. 6. 

23 
17. A ,;V rit of Right Qgi a 

Dominus remijit Gur. (ge. iet 
Cbejler concerning the Manor 
of Nortbwich. 9 I 

18. How to proceed where 
a V ouehee is vouched in Che
fier and hath Lands in Lanca
jhire s how the Record is to be 
r,cmov'd. 58, 59 

19· Record in Chefier 33 E. 
3· & 4 H. ;. & 3 H. ). 65'. 
For removing a Record from 
CIJejler into Lancafoire. ,8 

20. Entry of Imparlance in 
Chej}er. 36 

21. A Writ to the Bilhop 
of £.itclfeld and Co-vent,] to 
Cernfie 111 a 'Vrit of Dower , 
unde nihil habet upon ne unques 
tlccouple pleaded in Cbefler, 
and Return'd tempfJre, 12 H. 
4- 163 

c. 
[orent. 

Where an Efiate Tail may 
be alledg'd in a \V rit or CGunt 
as a Demife. 187 

2. In a Real Adion the De
mandant Counts not to Da
mages. 7> 
rid. Damages. 

3. The Form of the Count 
in a Writ of Right. 94 

4. Count in a Formedun in 
R~mainder needs not mention 

~ by 
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'-fhe Table. 
by profert, &ie. the Deed of 
Gift. 153 
Pid. Mo nflrans des Faits. 

5. ''''here the Writ may be 
general and the Count 1}Je
cial in a POI'medon upon the 
Statute of Ufes. 165' 

6. Where both the \\7 rit and 
Count may be ~en~ral, ,at~d 
the Replication i pccl~L t/Jld. 

7. Count in Intr~fil~n. 181 

8. Count in Aili1e ot Mort-
daneefler. . 208 

9. Where how Heir ~~fi 
he 111ewn in the Count. lbtd. 

10. Where the Title mufi 
be fet forth in the Count in a 
Writ of Entry fur diJTeifin. 

I I. Whete and how a Pre· 
fentment mua be alledg'd in 
the Count in a Qyare Impedit. 

227 
12. where the manner of 

Avoydance rhuil: be fhewn ~n 
the Count in a Qpare Imped/f. 

228 

13. Two Counts in a Ne 
inju./le 'Vexes. 126 

14. Two Count,S in a Qpd 
jure. ,129 

15. The reafon why in 
Count~ in Formedons it's faid, 
(defcendit jus) though the 
Ancefiour died feis'd. 14) 

Challenge. 

I. Challenge of the Knights 
returned in a Writ of Right. 

97 
2. Challenge in a Writ of 

Right of the Knighr.s, ho~v ~o 
be tried, 'but. 

Colour. 

I" \Vherc Colour mufi be 
given in pleading a Defcent. 

pid. Pleading. 
2. Colour 111 

where. 

179 

an Affife. 
275, 276 

De Confuet. & Servitiis. 
132, 133 

Ceffavit. 

I. CeiTavit, what. 131 
2. Where the Tenant mull 

tender all Arrearages and giv{! 
Security. ibid. 

3· The Procefs in CeiTavit. 
I34 

4- Where a F ormedon and 
not CefTavit lies. 135 

Cui in Vita. 

i. What. In I ~r 
2. The kinds. ibU[ 
3· 'Vhere a Recovery l11all 

be accounted as a Demife by 
the Husband. 186 

Cui ante di)lortium. 1 83 

Caula Matrimoilii pr~locuti, 
197 

Cozenage. vide Ayel. 

R r. D~ 
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D. 

DiJ1reJs. 
I. Wha.r. I I 

2. When to be awarded. 
i/;id. 

3. Grand Diftrefs in a Qg,are 
Impedit. 228 

4. The Writ. i/;id. 
5. The kinds. i/;id. & 13 
6. Where a Grand Diftrefs 

{hall iffue in lieu of a Petit 
Cape or Grand Cape. 13, 64 

7· The difference between 
a Grand diftrefs and, the or
dinary. i/;id. 

8. The Return of the Di-
flring,as. 12, 13 

9. Judgment upon a Di
flringas, where given upon a 
Grand or Petit Cape. 13 

10. The Entry of a Di
flringas~ and of Judgment up
on Default after aoo befote 
Appearance. 12 

Default. 

1. If one Demandant make 
default and Tenant make de
fault, before appearance, what 
ppocefs fhall illite. 20 

. 2. Where a Seiuend' /rmul 
{hall be awarded in fuch Cafe. 

ibid. 
3. Saver default in a GumJ 

Cape, how and when. 21 

4- Saver default, what, 23 
5· When default is to lie 

faved. ibid. 
6. Cau[es of faving default. 

i/;iel. 
7. Where upon a default a 

Diftringas ad refpon&nd' iliall 
iifue. 24 

8. Where the Demandant: 
may rdeale the default. i/;id. 

9. Where the Writ fhall a
bate upon the default laved. 

. i/;id. 
10. Where a Plea !hall be 

allow'd before the default 
faved. 2)' 

I I. The Entry of Saver de-
fault by waging Law) Non 
Summons. 2)" 26. 

12. Default after Appear-
ance, how many ways. 65' 

13· No Inquefi: to be ta
ken by default in Real Acti
ons. i/;id. 

14· Upon default after Ap
pearance in a Qg,are lmped'it 
a Writ to the Bilhop and no~ 
a Diflringas in lieu of a Petit 
Cape. ihd. vid. 0:t. Imp .. 

I )'. Entry of Default and" 
Judgment upon a Grand Cape. 

19 
16. Entry of Default and 

J udgmenr after an Eifoin with
out a Gran! Cape. i/;id .. 20 

17· De£ltllt of th: Huf
band is the defauit of the 
Wife. i~id. 

f)um non f~it Compos mer~ 
tIS. 189 

Where a Man camiot fiul-
tifle himfdf. 190 

[)epar~ 
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Departure in clejpite of tlJi Vi/claimer. 
Court. 

I. What. 67 
What not. ibid. 
2. Entry of Departure in 

dcfpite of the Court. 68 
3. Difference between a 

Retraxit, which is a depar
ture by the Demandant and 
a Non-fuit. 68 
Pid. Non-fuji:. 

Damages. 

I. Where Damages and 
Coils arc to be given in Real 
Actions. 74, 75' 

2. None given at Common 
Law. ibid. 75 

3. When a Writ 9f Inqui
ry of Damages fhall be a ward
ed in Real Actions. ibid. 

4. No Counting to Dama-
ges in Real Adions. , 74 

). The Form of the Writ 
of inquiry of Damages. 76 

6. Where Damages are re
coverable in an Ailife of Norvel 
diffeiJil1. 287 

7. Where in a Writ of Dow-
er. 168 

8. A Writ of Inquiry of 
Damages in Dower. ibid. 

Defence. 

I. Defence in a Writ of 

Vower u71de nihii 1M bet. 166 

I. The Original and Pro .. 
cefs. ibid. 

2. A Writ of Right of 
Dower. 118 

3. No defence in Dower. 
i/;itl 

'Demy Mark.: 

t. When it is to be tend red 
in a Writ of Right. 93 
rid. Right. 

2. Whether it needs to be 
tendred at this Day. ihid. 

'Dum fuit infra c€tatem. 193' 

I. Where the Infant is put 
to this Action at this Day_ 

ibid. 
194 2. The Procefs. 

1) ijfeijin. 

1. Who fhall be a Diifeifor. 
28),286 

2.. What is a Diffeifin at 
theeleaion of the Plaintiff. 
Ibid. vide Ailife. 

f)ifclaimer. 

Deceit. 

Right. Fid. Pleading. 1. The VVrit 
1,. None in Dower. u8 where it lies. 

of Deceit 
2.'5 i 

-2. The Rr 2 

........ 
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The Table. 
2. The Procefs. 

E. 
Effoin: 

I. Eifojn, what. 14 
2. The kinds. ibid. 
3. Where allowable. 1 ; 

4. Where the Effoiner muil 
be fworn. ibid. 

5. Where an Eifoin iliall be 
turn'd to a Default. 16 

6. Where it iliall be Chal-
leng'd. ib~{l. 

7. F ourching by EiT01l1, 
what. ibid. 

8. The Entry of an Effoin. 
17 

In Chefler. ibid. 
9. Entry of the Eifoin of 

the Demandant. 18' 
10. EiToin in wager of Law 

of Non-fummons. 24 
I I. EiToin lies not in Affife 

nor in Mortdancefler. 2.14,2%.J 
12. Where it lies in Dower 

unde nihil habet. 166 
13. EiToin upon a Writ of 

View. 47,48 
14- Upon judicial Procefs. 

41 , 64 
15· Where Tenant and 

Vouchee may have each one 
Effoin. 6 

16. Statutes conceming Ef-
foins. 64 

17. Every Tenant may 
have one Effoin. ibid. 

18. EiToin of the Champi
on, and his Mafier in a Writ 
of Right. 100 

19. When in a WtitofRight. 

92 

Entry ad [ommuJlcm Legem. 
19° 

I. The Form. I9 1 
2. The Procefs. 192 

3· Where this or a Mort-
tlancef/er may be brought. 19 ( 

Entry in CaJu pr01Jijo. 1 97 

I. The difference betweell, 
this and Entryael Communem 
Legem. 197, 198 

2. The Procefs. 198 

EntJ:Y ill confimili Cetjtl. 199 

Entry. 

I. \V rits of Entry in gene-
ral. 172. 

2-. The degrees in lVrits of 
Entry. 172, 173 

3. Where the Writ of En-
try in the Poil lies.. 173 

4· The feveral kinds. 174 
5· Where one fllall be faid 

to be within the Degrees. 175 
6. The Action of Forcible 

Entry. 257 
7· The Writ of Entry in 

nature of an Ailife. 174. 175 
8. By whom may be brought 

177 
9. In what Cafe an Affife, 

and where a Writ of Entry 
for diffeifin was uiually 
brought. 178 

10. VVhere Entry may be 
for F Qrfeiture upon Alienation. 

15'1, I5t. 
Eleflion 

0' 
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EleRion. 

I. VVhcre in Ailifc a Man 
{hall make eleCtion of his 
Tenant. 277, 27 8 

I. 'The Tenant in a VV rit 
of Right is to begin his Evi
dence. 98 

2. A Remitter cannot be 
given in Evidence upon the 
iiTuc of Ne unqttes feife, &c. 

169 

Exples. 

To be alledg'd both in 
Donor and Donee in a For
medon in Re-verter. 156 

Forfeiture. 

VVhere by Tenants for 
Life by Alienation. 197, 

199, 100 

Fine. 

I. The tlature of a VV rit 
of Covenant to lcvy a Finc_ 

247 
2. King's Sil\"er, what in 

Chefler. 248 
3· 'the fe"'eral forts of 

Fines. . 249 
4. Qp;cliuris cltlmat, -where 

it lies. ibid. 

FO'rtJledl6n. 

r. The nature of a For-
medon. 13-9 

2. The Kinds. ibid. 
3· En de/cender, what. ibid. 
4. The Form of the VVrit. 

I4 I 

5. Original in Chefler. ibid. 
6. VVhere the Demandant 

mufi be Heir to him that was 
lail: feis'd. 143 

'7. VVho need not be na-
med in the VV rit. ibid. 

8. VVhen to Count. 144 
9 VVhere the Ancefiour 

111nfi be named Son and Heir. 
143, I44 

10. The reafons why it's 
faid (defcendit jus) in the 
Count though the Anceftour 
died feis'd. . 145 

I I. Records of Actions in 
P'orrnedons in Chefler, vid. 
Cej!r. 

12. Formedon en Remainder. 
152 

13· VVhether it lay at 
Common Law. I51 

14- VVhere the Remain
der Man illall have a Forme
Jon in Re-verter, and not in 
R~mainder. ibid. 

15. VVhere all the mean 
Remainders muft be named in 
the VVrit. ibid. 

16. Formedon in Reverter. 
1$4 

'7. Lay at Comfnon La'v. 
ibiJ. 

18. VVho 



The Table. 
1 S. V'Vho are not to be 

omitted in the Pedigree. 155 
19. VVho need not be 

named on the part of the bo
nee. I 55, I; 6 

20. How Proceedings in 
Formedons may be managed 
to the utmoil: delay both at 
Weflminfter and Chef/ere 157 , 

158, 159, &c. 

FDrce vid. Eut'}. 

Grmld Cape. 

I. VVhen to be awarded. 8 
2. Veiors in a Grand Cape. 

21 

3. 'l'he VVrit. ibid, 
4. VVithin what time re-

turnable. 22 

5. VVhere the Tenant 111all 
lofe dle Land upon Return of 
(Nul' habet Terr~) ibid. 

6 VVhere Judgment ihall 
not be given prefently upon 
the Grmid Cape or Petit Cape, 
where forne appear. ihid. 
rid. Judgment. 

7. The Entry of Grand 
Cape in Chener, 32 H. 60 23 

8. VVhere Judgment 111a11 
be given without a Grand 
Calc, viti, Judgment. 

I. 
Judgment. 

I. VVhere may be given, 

as upon a Petit Cape or Grand 
Cape. 12, 65 

2. Judgment upon a Grand 
Cap~. 19 

3. Where Jndgment l11a11 be 
given prefently upon a Grand 
Cape or Petit Cape, where iome 
appear. 22 

4. Where not to be Entred 
till the Points of the Writ be 
inquired. 74 

5. How to be Entred where 
a Writ of Inquiry is firfi to 
be awarded. Vicl. Damages. 

6 t Judgment in a W tit of 
Right.. 101 

7. The Entry of Judgment 
upon default at the Return of 
the Grand Difirefs in a Qgare 
Impedit. 23 2 

8. Where there are Two 
Judgments, as in Partition' 
fociend'. :2.45' 

9· Where Judgment fllal1 
not be in feveralty. 206 

]oynt .. tenanc)'. 

I. \Vhat. 3 I 
2 Where it abates the Writ. 

'Vie!. Writ. 
3· Where in pleading joynt

tenancy by Deed there mufi 
be a f!rofert hie in'Cur', 'Vid. 
Pleading. 

4· 'Where in pleading Joynt
tenancy it mufi be fuew'd of 
whofe gift, and the difference 
between Joynt-tenancy and 
Non-tenure in Pleading, vid. 
Pleading. 
,_ 5· VVhy Joynt-tenancy 
~ abates 



The Table. 
abates the VV rit. 31 

Inqueft· 

I . No Inqueft to be taken 
by default in Real Actions. 6, 

2. The Points to be inqui .. 
red in a Mortdancefler. 207 
Pid. Ailife of Motdancefier. 

3. VVhere not to be. i.n-
qUired. , . :I;:,! 

4- A VV rit of InqUIry 111 
a ~are Impedit. 231 

,. VVhat may be Inquir'd 
in a VVrit of Aye!. 201 

6. VVher~ the Sheriff is to 
Return an Inquifitiol1 upon 
the Original. 252 

7. VVhere Force ili:ill be 
inquir'd or not by the Inquefl:. 

259, 288 
8. VVhat matters are in

quirable in an Affife of No
"Vel diffeifrn. 284 

1. VVIldt. 36 
2. Th~ Kinds. ,~/;!1 
3 . Tenant or Dcman~a~1t 

may Imparle. IbId. 
4. Imparlance in Chefler. 

ibid. 
50 VVhete it may be after 

View and E(foin. 9{ 
6. Imparlarice in Formedon. 

I46 
7. He that i') reed ved can-

not ImparlC'. 70 

Illdica1Jit. 
" , 

VVhat and where it lies. 
123, 124 

Intrujiim, vide Age. 

In/ant, vide Age. 

VVhen he iliall be a Dif-
fcifor. 286 

I71trujioll. 

I. The VV rit of Intrufion: 
181 

i. The Counts in Intrufi
on in feveral Cafes. 182, 183 

Indica1Jit. 

Where it lies. 

K. 

. . . .' 
, What is accounted the 
King's Silver in Chefler in a 
Fine. 248 

L. 
LeaJe· 

J. VVhere a Recovery by 
default of the VVives Land 
againft the, Husband fhall Be 
accounted as a Demife by the 
Husband. 186 
rid. Cui in Fit,l. 

1,. VVhere 
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Where a Gift in- Tail may 6~ How Non-tenure mufr 
be alledg'd as a Demife in a be pleaded of a Rem, and 
VVrit or Count. 187 where de Tenement' in vi/u po

TT'd '7"', fit', and where rle rerr'petit' r 1 • .1 at . 
rid. Pleading. 

M. 

Mife. 

Non CrJf1zpos mentis. 
Vid. Dum non fuit Compos,f~c. 

Nativo habendo. 1 28 
Mife joyned in a VV rit of 

Right without a Replication. Ne injufle vexes. 1 26 
96 Phi. Pleading. NOll-Juit. 

Mon/trans de faits. 

VVhere theCounr ina For
medon in Remainder needs not 
{hew the Deed by profert, 
{ge. 153 

Me/ne. 

r. MeIne. 136 
2. The Procefs in a Writ 

of Mefne. 137 

N. 

Non tellure, 

I. What. 
2.. The Kinds~ 
3. What a~ates 

viti. Writ. 

28 
ihid. 

the Writ, 

4. How to be pleaded, to 
fhew who is Tenant. 2.9 
'Vid. Pleading. _ 

5. In what Ad-ions (Non
tenure) is not pleadable. ., 0 

I. Differen<;:e between a 
Non-fuit and Retraxit. 68 

2. Where the Demandant 
fhallnot be Non-fuited though 
he would. - ibid. 

Nuper obiit. 

I. The difference between 
this and the Writ de Rationa
hili parte. 2.0 f 

Oath. 

I. Oath of the Four Knights 
in a Writ 0f Right. 93 

2.. Of the Jury in a VVri: 
of Right. ibid. 

3. Of the Champions in a 
VV rit of Right. 100 

P. 

Pr~,ipe \Tid. Writs. 

froceftt 



Procefs. 

III feveral ACtions, what. 
8, 9 

Pledges. 
I. The meaning of returning 

'Pledges upon Attachment. 12 

Pid. AttachmeNt. 
, : 2. Where Pledges are to 
be. amerced. i h;~!. 

Pleading. 
I. Where a Plea fhall be al

low'd before a default faved 
in a Real Atbon. 24 

2. Where in Ple~d{ng Non-te
nur~ it mufi be fhew'd who is 
Tenant. 29 

3. How Non- tenure is to be 
pleaded of a Rent, and where 
it mufi be faid de Tenement' in 
~ifu pofitis, and where de terr' 
petitis. 30 

4. Where in pleading Joynt
tenancy by Deed there mila 
be a profert hie in Cur'. 3 I 

5. What Plcas11e-rhat is rc-
'ceiv'd, may plead. 70, 7 I 

6. Faint Pleading what. 72-
7. Defence in' a ,v rit of 

Entry. , 74 
8. The pleading to the 

Grand Affife in a Writ of 
Right. 96 

9. How the Mife mui1: b~ 
joyn'd in a Writ of Right. ibid. 

10. Pleading ill Formedons. 
164, 165 

I I. Every Stranger may 
plead a Warranty by way of 
Rebutter. I G; 

12, Pleas in a \V rit of Ell-
try for diJTeifl.11. 179 1,80 

13. Pleas in a "Vrit of In-
trullon. 13r, 182 

14. A pecllliar manner of 
Pleading (in Abatement) N on
tenure, in lntrujion. 184 

15. 'Vhere a iraverfe may 
be upon a ir~lverfe. 184 

16. Pleading in Ayel, Co~ 
zenage:, Befayel. 203, 204 

17 Where a Re1eafe with 
Warranty is no Plea without 
traverting the dying feifcd. 

18. Where in pleading 
10ynt-tenancy it mufi be 
ihew'd of \V hofe Gift, .' .p. 

19. Diffc,rcnce benveen 
pleading Joynt-tenancy and 
Non-tenure. ibid. 

.1.0. Rules of pleadii1g Sole
tel1ancy., 3 3 

2.1. Whete in pleading 
Sole-tenancy the Detilan-jane 
mu11: maintain his Writ. ibid, 

21. Where in pleadjng S~le-
tenancy the Writ fhall abate 
againfr one, and not the other. 

ibid. 
i 3. 'Vhere . Qne difclaims~ 

another pleads Sole-tenancy, 
and another makes default~ 
what is to be done. 34 

2+ "'There Soh~-tenanc)" 
rna y be pleaded without plead'
iog over in barr. ibid. 

25. In pleading Several-te
nancy, mufi plead over ill 
barr or vouch. 3., 

26. '''here to be plc:ldedaf ... 
ter '.vaging of Law. ibid. 

'Z, 7. 111 what AtHons it 
.s s may 
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may'be pleaded. ibid. 

28. After Imparlance no 
Plea to be allowed to the 
Writ. 36 

29. Where a Plea to the 
Writ may be after View. 39 

3 o. VVhat Pleas the V ou
ehee may have, enrring into 
Warranty. 47 

3 I. Where Affignee that 
Vouches mull fhew a Deed, 
where not. 49 

32, Pleas in a Cui in Pita. 
188 

33. Pleading in a Writ of 
Right. 1 II, 112 

34. Pleas in Bar in a Writ of 
Right. 112, IIj, II4 

3 , . Sometimes better to 
plead in barr than joyn the 
Mife upon the meer Right. 

115,116 
36. Pleaciihg in a Rationa-

hili parte. 1 19 
37. In a Writ of Right of 

Advowfon. 124 

38. In Ne injufle vexes. 126 
39. Ina0;tojure. 130 
40. In Rationabilibus di7.Ji-

jis. ' ibid. 
41. Barr in a Ceffavit. 134 
42 • In Medio. l37 
41. In SeEfa ad Molendi-

num. I3 8 
44- Remitter pleaded in 

Dower unde, &c. I70 

45'· In a Writ of Entry in 
nature of an Affife.' 179 

46. Where Colour mull be 
given in pleading a Defcent, 
and other Cafes. 179, 18o 

47. 'Vhere the Tenant may 

plead there was no Tenant t.o 
the Prtecipe. 18o 

48. Pleading in a Nuper 
O/;iit. 205, 2c6 

49. In Ai1ife of Mortdan-
cefler. 208 ,0. Things obfervable in 
pleading in an Affife of Novel 
diffeijin, as Colour, Title at 
large, &c. by Baily. 214 

5' I. In abatement in Affife. 
268 

52. 'Vhat Pleas a DiiTeifor 
fhall have, what a Baily, 27 I 
what the Tenant. 271-

,3. Pleas in a QJtare lmpe-
dir. 236 

,4. Rules of Traverling a
ny part of the Count in a 
9_1:U1re lmpedit. 237 

5' 5. PIcas in Q,uod permittat 
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,6. In a Warr' Chart. 2.41 

5' 7· In Cur' Claudenda. 243, 
. 244 

58. The Form of pleading. 
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fife of N07.Jel di§eifm. 29 z.~ 
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Petit Cape. 
I. Where it fhall he award-

ed. . 64 
2. ·'rhe Form of the \Vrit 

of Petit Cape. 66 
And the Return. ibid. 

Partitiolle /acienda. 244 
The Procefs. 24) 

Per, qtl.e Seri.)itia. 249 
Where it lies. 249 
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Quem reddittml reddit. 
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0~are Impedit. 
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3. VVhere it lay at Com-
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6. He admittas. 22.6 
7. Procefs in (]pate Impedit 
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8. VVhere the Defendant 

may be Ador. 230 
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Quo Jure. 1 29. 
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Quod permittat. 23 7 
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Right. 98 
rid. Demy mark. 
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Proceedl11gs In one entire Re
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6. A VV rit of Right Clofe. 
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. 8 .. A VVrit of Right in 
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10. A Writ of Right of 
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vid. Advowfon. 

13· Ratiollabilibus djvifis. 
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. ibid. 

2I. Recordari in a Writ of 
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lVrit Qyia Dominus remijit Cur' 
ibid. 
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Right. ibid. 
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29. The Writ of Right 
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fJ?.t!ceit. 69. 
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Receit. 78,79 
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70 

2. Y'lhat Pleas he.may plead 
\vho is receiv'd vid.,Pleading. 

rJ\!rnitter. 
Remitter pleaded in Dow-

er unde, &c. 170 

Ph/. P leadil1l,. 

~turJl. 
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4· Return of (Null Terr') 

Jt: 



--------_._-_ .... _ .. -.---,,-' ,--.--------------
The Table.' 

ill Grand Cape, \vhere the Tc
:nant lhalliofe the Land. 22 

·Retlijfe~F/l. 
I. lVhere it lies. 260 

':3.. The Proceedings ill it. 
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32. 
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reign Voucher. ibid. 
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4. VVherc (~od clam' eJJe 
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ibid. 
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2. The Procefs. 24I 

~ur .. ;,dy. 
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