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T H E
Introducion.

~\Hough Recal Actions arc now
much worn out of ufe for the
Recovery of Lands, yet the
Learning concerning them is
of no fmall advantage for the true under-
ftanding of the original Caufc of many
Points in Law that do and may occur in
daily Practice at this Day. And without
fome competent knowledge of this na-
ture, it is not poflible for any to be well
orounded in the true reafon of the Com-
mon Law, fo as tobeable to give found
Advice in all Cafes that may happen,
. cfpecially relating to Titles of Land and
Hereditaments.  In the learning of thefe
Actions, cfpecially in the learning of
‘pleading thercin, Confift in the Theory and
Praitick. In the Praitick is Comprehended
the nature of the Writ tobe fued forth, the
Procefs and Proceedings in the feveral Ati-
ons to Fudgment.  The T heory contains the
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‘T he Introduction.

learning of Pleading in the [aid feveral Atki-
ons. 'That is, how to Count, plead in
Barr, to Reply,<(9’c. And in this liCS the
marrow and reafon of the Law, forin fuch
Cafes 2 Man muft underfland the nature
of Titles to Land, by Conveyance, De.
{cent, Difleifin, Difcontinuance, Abate.
ment, Remitter, where Entry is lawful,
where not lawful. I bave in-this Treatife
attempted fomething both as to the Firftand to
the Latter. He that knows well how to
plcad well in real Actions, will know
the better how to plead in many perfo-
nal Adtions, as in Adltions of Trefpafs
and Replevin, where the Frechold comes
in queftion. By the pleadings in a Quod
permittat, Setta ad molendtnum, Curia clay-
derda, &re. the kiowledge of, pleading or
"declaring in Actions upon the Cafe for
Ways, Markets, Commons,¢*c. Suit to
the Milne, for Non-inclofure, may be had,
and to plead Prefcriptions in fuch Cafcs,
The like may be faid of moft or many o.
ther. real Actions. The Learning of "Af
{ifes holds out fully the nature o Titles
of Entry, whereby a Man may be fuffi.
ciently inftruted how to manage an
Ejettione  firme, which is now the Com

| mon



The Introduction.

mon Action for recovery of Lands where
the Entry is lawful.

They are called Real Actions to diftin-
guith them from Perfonal Actions which
arc grounded upon Contracts, Torts, &re.
of Men one amongft another, for which
Damages or fomething Perfonal is to be
recovered, and thefe follow the Perfon. Re-
al Actions are fuch as arc for the recovery
of the Freehold or Inheritance of Lands or
Hereditaments, and thefe are either Purely -
Real or Mixt; Purely Real are fuch as 8. co.
are for recovery of Land only withoutDa-"*
mages (for no Damages were recoverable
by the Common Law inany Real Action)
Mixt are {uch, as where both Lands and
Damages are recoverable by the Common
Law. As -Aflifc of Novel diffeifin, Writs
of Entry, Attaint, <&,

Mote particularly thefe Real Actions
may be fubdivided in:o divers Kinds.
1. Into Writs of Right. 2. Writsof En.
try. 3. Writs of the Anceftours Poffeflion,
called Poffeffory A:cefivel, and all thofe cal-
led Prectpe quod Reddar’s. 4. Writs which
contain no exprefs demand in the Writ e.
no number of Acres or Mefluages, andbs-

gin



Thc Introduction.

6i Co. 11.

mefne.

gin  with thcfc words, Si A fecerit te fecurnm,
(‘/“c And the Affife of Nove! diffeifin: Thefc
arc for the Recovery of Lands in De-

Other Real Writs there are for recove-
ry of Hereditaments, and for performing
and doing other things concerning Lands
and Heredicaments,  Of the firft fort are

1. A Wirit of Right Patent, ¢&c. Right

Clofe, this is the pureft and higheft Wit
of Right 2. A Writ of Right of Dower,
a Writ of nght De. Rationabil; parte; a

‘Writ of Right Sur Difclaimer. \prits of

Right in their naturc are, The Writ of

Efchear, Formedons, Guod ei deforceat, and
{fome others. Of the fecond fort are,

1. Writs of Entry in the Per, Cui, Pofl, as

Writs of Entry in nature of an Aflife,

2. Wriits of Intrufion, 3. Cui inVita, 4.
‘Cui ante divortium, 5. Sur Cus in Vita,6. Dum
non fuir Compos mentis, 7. Dum fuit infra
etatem, 8. VVrits of Entry at Common
Law, 9. Ad terminum qui preeceriit, vo. Cau-

Ja matrimonit prelocusi, 11. Sine affenfu ca-
pituli, Of the Third fort are, where the

Anncltour (not being Father, Mother,
Brother, Sifter, Uncle, Aunt, Nephew,

or



The Introduétion.

or Neece, for of them a Mortdancester lies)
died feiz’d, viz. The VVrits of Ayel, 2.
Befayel, 3. Coginage. Of the Fourth fort
arc the Nuper obisy and Mortdancefier.
Thofc for Recovery of other Heredita-
ments, and for doing and performing o-
ther things concerning Lands-and Heredi-
- taments are, 1. AVVrit of 'A‘nnuity,‘ 2
Kuare Impedit, 3. Furis Utrum;- 4. Asiaint.

Errata




ERRATA

8.1, 14,7 at this diy. p. 7.1 awte pensltimsn. v. in mansm noftram. p. 9. 1. 4.7,

in Afffe, dele (the) p. 12, 1,/19. » Amercement is of Courfe. p;16. 1 16,7,
fourch by Effoins. p. 23.. io. 7. Cumbermere. p 24. 1 2, 7. inveal Pracipe qud, p.
32. Laks. r. 39 E. 3,36, p. 38. L 9. » but to beallow'd in a Writ. p. 38. / aure pes
multima, r. 2. Walt. 3. Affifeef Nyfance. p. 47. I 7. from the bottom . firft Vouchee.
2. 48. L 8. from the bottom 7. Voucheth them the Caufe &c. p. g0. /. 12. #. Counte=
uanc’d by the Law. p. s1. L 7. outed great delays. &c. p. 56. L. niz. dele thefe words, wiz,
(fo that the Common Pleas cannot admit of & Voucher cver ) then 7, and delay to be gi«
ven, &c. p. 57. L 6, from the bottom 7, Feff, bear. Marie. p. §8. I 7. dele thefe words,
Wiz, Vid. Contra f. §6.p. 60. L. 4. 7. thew a Charter, &c. p. 64. L ult. v. Vid, antea, c.
diftrefs. p. 76. I 18.7. and the learning hereof is, &c. p. 85. %L 8.7, Entuy of the De-
mandant is, &c. p. 112, L25.7. Faflicies. p- 347. L 13, r.reliquit versficationem. 147,
L. 21.7,and at the Return,"p. 155./L 2. . pd. L. obist, p. ¥53.L 1§, dele ({l. & hared.
L") p. 158.1 26.7 proprox’ p, 159, L6. 7. pro prox’. p. 360. 1. 8.7 pro prex’ p. 160.
J. 1X. dele (Another Rule) . ibidemn 1. x8. 7. pro prox% p. 170. 1. 12, For awint r. Flint.
P 178. L ult. for only remedy r, ordinary remedy. p. 249. L 16. dele thefe words, viz.
Writ of Covenant to levy 2 Fine. p. 250 L 9. 7. the Grantec cannor, &c. ( for Cognix
%ee cAnnot ) po 261, L 9. r.idem A, capiater., )
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REAL ACTIONS

In GENERAL

CAP. L LIB. L

Pen a Real Aetion (s to be Hrought 62 the Where o be
Wecovery of Lanos 02 Pereditaments, the fed forch,
Dpinal TWrit {8 in the fivk place to be fued

‘ out of the Pigh Lourt of Chancery, which is

' catled the Officind Jufticize ; and that kind of

Diginal muf be (uen (02th as 1s moft agtéeable to the Nature

of the Caule dulp confidcred accopving to the Wules of Latw,

{Uberein oblecve fome Cales may aonue of feveral Remzdies, ,; y 4, o

ano one Weal Wit o0 anotber wmay be bought at the Ele- 11 K. .. 5g

etion of the Demanvant, as a Nuper obiit, 02 8 Mortdance- g°- ;}:- ;-6'-'?

tter, an AfMize 0f Novel Difleifin, 02 & TUILis Of Entep in Pa- Eraies o

ture of an QMize, a Morrdancefter 6) a Formedon in  1Res Adions.

mainder, and many others, as the Cale may be.,

%

Wut this (s tobe oblerved as a Rule, that wheve theve MaP wyo 4ains
be fuch Election, 1t {5 the moff pudent Courle to chbule tHat fis to chute.
it which (s of the {ower, vather than that of an higher MNa- Colib. 6. + &
tuce ; (02 a Wecobery inn that of a fotver MNature will be wo ,,_°;,‘,5,e;_7;_"
Wac ta an Act.on of an Higher fNature. (heceas on the coN: Co. lib. 4 43
tracy, & Becudery n the higher Ation may be a Wav to thag o H 723
of a Lower Natuve; and therefore nat pusent to fue fo)th a
@it of Right, when pou mayp have a ITlcic of Entty; m a
Qarit of Enttp, Wwheu you map huve a Mortdancefter, Ayel,

Befayel; 02 thefe where pou wmay bave an 4fize oi Novel Dif-
feifin: and (0 of ocher CUCLLS pari ratione.

2, Chery heit genevallpy muft habe x5 daps at the leaftbe,
tween the Tente anv the Wetuen. , b
B 4- By



2 Recal Actions in General. ~ Lib. L,

Ia whae Coun- 3. 9Bp the Latw, cherp Weal CULLL, foy the moft part, muk

tobeliid g0 “mought in the Tountp where the Lanv lieg, Bract. 189. &
414. € the Landg lie in (evetal Tounties bovering one upon
anoiber, the AM3e-muft be Mougpht in Confinio Comitatus;
anv it’s (aiv, it ought fo to be mentioned wn the Wt, 35 H.
6. 30.

The Order of 4o 0 €0ELY Pracipe quod reddat an Dvet {8 to be obe

things in 2 {gred in placing the things demanved (n the aacit ; the moge

O wopthy @hing Mould alwaps be placed befoge the lels wothy,the

Genetal befoe the Dpecial, and the Intive befoe its Partg,

Therefoye Land upon which a Poule is buile, being fop the

Pabitation of Pan, {8 moze wethy than Land without butlps

ing; and therefoe a Pefluage Hall be firlt demander, and of

Pefluages a Caftle befoge other Peluages, and befage a Ba.

19y, thoughit be patt of a Panol, 1 E. 3. 4. 7 H. 6. 39. S0

Lano hall be demanved befoye Peavom, Paftucs, Wleor; fop

Lanv ig the Genus tothele; and {0 Bofcus, ¥8gop, fhall he

Demanved befoye Alnetum, Salicetum, which ate but Species of

(Uoop. Do the Intive Hall be demanded Hefore tie Fotety,

02 other Part, F.N.B. 4. Regift. The Dver of things to be
demanoed in g Prxcipe, i compebenued in thele Wetles, viz.

MefJuagium, Toftuns, Molendinum, Columbare, Gardinum,
Terra, Pratum, Paftura, Bofcus, Bruera, Mora.
Funcaria, Marifcus, Alnetum, Pifcaria, redditus feflare priora,

Whaewods o 5. 311 eDery IAcit of Entep of big Anceftors Pofleflion,

boina Fravire.ho who Demands the Jnberitance, mutk fay inthe TWrit (Quod
clamat effe Jus & hzreditatem fuam) but not if be be Tenane in
Tail, 0p fop Life. 2But in declaring be muf Hew His paccts
cular Cffate, F. N.B. 2o01. 20 be who clafmg of his oon
#ofleflion, crceptit be in @ Cui in Vira, 0) Cui ante divor-
tlum.

%is pesitem, 6. Tf one thing be tivice bemanded ( called bis petitum )
in one and the fame Precipe, the (Urit MHall abate; az tu des
mand a Mano2 and Wene, (€ the Bent be parcel of the Pas
ne), the cyuit fhall abate, 3 E. 3.85. Soof a Hanoy and an
Qovowloy, f the Aoboion be appendant to the Banoy,
6E.3.267. M. 33 E.3. Bt. 919. S0 iu a formedon of a
Panoy, anv of a Pefluage ano Lano, € the sfzjsﬁuagi and

ansg



Lib. L. Real A&ion.s in ‘Gcneral‘.‘ - 3

Land be Paccel of the BManoy, the Wit Hall abate, 46 E. 3.
26. g H. 4. 42.

. In every Precipe quod reddar muft be alledged whete
the Land lies, and this muft be tn a Wll, 02 Lieu conus, T et
ano not fn an Pamlet, 9 E. 4. 36. 8 E. 4. 6. 34 H. 6. 18. vill where the
Dtherwife fn pecfonal Actiong it wmay be in an Pamiet; anov (g Land lies.
in Dower, Where no Lann fn cettain (g demanded: 4novalfa
in @ffize it wap be in an Hawmlet, becaule the Becobery Hall
be by @ietw of the Turos; and fein a Scire fac’ out of a
fine, Nuper obiit, TUtit of Pelne, Tobvenant, {Wafte, Quare
Impedit, the(e map be inan Pamlet, 17 E. 3. 56, 18 E. 3. 11.
but othetwile it is of a Tleic of Wight of Qovowwfon, 9 E.

4. 36.

Thele Weal qvits lie only againtt the Tenant of the FFLéLs Tentne to the
bold; and therefoe Non tenure of the whole, 02 of paccel , Presipe.,
Fopntenancy with another not named fn the :TWeft, Antice
@enancy of the Wwhole, 02 Several Tenancy, of Parcel when
the {Uitit §s Droutght againt tio 0) moge, ate good Pleas
fn Abatement at Lommon Law ; but notw by the Seatute of
25 E.3.c. 16. Non tenure (all not abate the TUrit but o the
Duantity, Lit. 115. 19 H. 6. 32. 37 H.6.8. 27 H. 8. 30.

In thefe Weal Actions he who baings the TUrit, is callep Demandany
Demandant, anv be agafnft whom it 8 bought, Tenant. ‘

gfay the moe viffing anp certain Wnotwlenge of the Mature Incidents be.
and 1Pgoceedings in thefe QActfons , T purpole this Methop P Ares-
following : ek, To fet foth fomething of the Nature of -
thole things that ave Incidents to thefe Aeal Actions befoye
Qppeatance of the Tenant: And unver this Lonfiveration I
fhall take, 1. Summons. 2, Attachment. 3. Diftrefs. 4. Default.
5. Grand Cape. 6. Saver Default.

2. Such ag ate Jncidents attev Appearance cancerning the Ater Avpes
Tcit, ag, Summons and Severans, Non tenure, Sole Tenancy,
Several Tenancy, Imparlance.

3. Duch as ave Incidentg after Appeatance before Pleadin® aser Appei
to the Qction, ag, View, Efloin, Voucher, Counterplea of ;,‘l';:;.b‘ﬁ"’
Voucher, Counterplea of Warranty, Aid Prier. 8

B2 uch
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Of ‘Summons. Lib. I

o

After Appears
ance and
Pleading.

Pdrticular
Aftons,

4. Such ag ave after Appeatance and after Pleaving, ag,
Effoin, Default, Petit «Cape, Receit, Departure fu dglpite of
the Coutt, and Judgment.

- Paving pone though thele which Benerally concetn all
Beal Aattong, T Mall velcend to patticular Trits diftinely
unver a fedecal Pean: Aud in Profecution of this Purpofe, 1
Mall fickk, for Droer fake, begin with Trits of Wight, then
paoceed with Tlicits of Cutry,and laftly to {ome other patticular
(yitspromilcuoudly ; and in the Tracw of chery pacticulat
@eit, hall endeanout fitl to MHeto the MNature of the LWzit, and

“the fevetal Windg of it, if it be vivifible. 2. Then the incis

Summons the

firttk Procefs in

all Precipe
quod Reddats,

By whom and .
how many to
be made.

ent IProcels before and after Appeavance. 3. Some Rules
of Law, efpecially of Pleaving concerning that pacticulac
it o3 4Qaion.

CAP IL
Of Summons. |

D € Driginal Uit in Weal Actions, cammands the

 Sbhectft to fummon the Tenant to anfwrer the Demans
pant at a ceetain Day, And this 18 the fitkk Pocels in all
Prxcipe quod Reddats, twhich run thug, viz, Precipimus tibi
quod fumm’ per bon’ fummonitor’ . B. qd’ fit, &c. and theres
toze the €ntep upon Recopd, after Appeacance, 18 in all thofle
Wt thug, viz. 7. S. fummonit fuic ad refpondend @,
. de plito qd’ reddat, &c. accoving to the $Matuce of the
IRt ; thig is ag much ag Vocatio ad Jus, 03 Citatio amongff
the Civiltang. ,

€This Summeons in Weal Aaions muft be made by tivg
Summonets av the lealf, 8 H. 6. 5. 35 H. 6. 46. Qud they
muft be liberi & legales homines, that they map teftific the
Truth of the Summonz, i )p conte to be eramined by
the Juftices, Fleta lib.6.c.6. Co. lib. 6. 158. b. Fleta hb. 4.

e

This



Lib. L. Summons. 5_.

This Summens s to be made by the Sheriff 0 his Waj. Hovrobe
1iff, eitber to the perfon of the Tenant, oy upon the Lanp ™
Demanbed, and there with the Sumnong ‘Harn the Tenant
to appear and anlier ; and then the Shevi is to veturn the
{@Arit ano the Summons, 37 H. 6.26. Poiv the Dperiff is
to demean humfelf fn fumsmoning the Tenane upon the Land,

Vid. Dalton’s Office of a Sheriff; 149. Fleta ibid.Vid. 43 E. 3.
1. @he Foymalitles. ,

tben Real Qetions were odinacily ufed, antiently the Sommons age”
Summoners weee Peclons that weve actually imploped bp o7 <"
the Sberiff fo that purpole, ano their Names veturn’s; where:
ag generallp now no acust Summons {8 teally given, tut
Names of Dummoners of Courle rotucn’d by the Sheeld up-
on the {qris ; but (€ the Penant at that vap MHould cone to
wage hig Lam of Non.Suminons, uch Bummong of Toutle
woul™ not fuppoyt the Crit,  Vid. Modern Rep. 248. Sear!
verfus Long. \ ' .

By the Dtotute of 31-Eliz. c. 3. In Real Arrions 191dcla. Proclamstion,
mation wult De Mave toucteen daps before the Weturn of the J'or ** =
@it Die Dominico after Divine Serbice and Sermon, &c.
which Paociamatton the Shbertf muft retucn with the Names
of the Summnioners, 02 na Grand Cape Tjall ‘iffue, but un al’
Summons ¢ Plur’; and {a fav ag to tpe Poclamation the

Commen Law g aftered,

fone Hail be fummoned to appear to anfiver fopthivith {n Fifccen diys be-
Beal daiong, ad ftatim refpondendum, a5 Fleta eXPIENes (t, et e
Fleta lib. 6. c. 6. Ybut theve (hallbe ffitteen Daps at lealt bes Tek of che
tivcen the Summons and the Day to appeat and anliver ;° anp Wric
this iy probided by the  Statute-of Articuli ‘fuper Chartas,
c.15. 25 E. 1. wpich 18 but in afficmance -of the Tommon
Law, Co. 2. Inft. §67. AnB the reafon of fo' many Days was,
becaufe fo many Davs Journey ( Twenty Piles belng at-
counted a Days Fourney called Diera ) the Common Latw i
account a reafonable time 02 him that wag fummen’a 02 ats
tach’n ta appeat fnany patt of Engtand hereloeter the Toutt
of Sufkice (ate, Brack. lib. A. f. 235, 19 H. 7 ¢. 1. Co. 2 Infk
567+ '

4
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Of Summons,  Lib L

Default, then
Grand Cape.

Summons in
Judicial Writs:

Summons in
verra peiita,

Salop. f£

Records

€ the Tenant o not appeat, being lexally fummon’d ( thig
is callen a Defaute ) allrit caltd a Grand Cape hall be a-
atden againgt bim; at the Weturn of which, (€ pe bo not ap,
pear, and fave his Default by Non-Summons, o2 othe lato-
ful Ereule £02 his Non-appearance (i the Demandant wilf
ftand uponthe Default) the Demandant MHall babe Judgmeng
to have Seifin of the Land, Wutof this meye Hall be fafv in
‘Default, Grand Cape, and Saver Defaulr, Fleta lib. 6. c. 6,
379. 50E. 3.16. 38 H. 6. 33.

There ate Judiclal TBeits n the 1Poceedings in thefe
Actiong, which tequitethe Patty to be (ummon’d, as well as
the Djiginalg, as Summong ad warrantizand, Cape ad Va-
lentiam, Grand Cape, Petit Cape, Petit Cape ad Valentiam,
of Wwhich in theft propet Places.

vo 3 @ Pracipe quod reddar againtt Tenant fop Life, if be
frn the Revetfion be pay's fn QAid, and the Sbevif - return
(Nihil)) upon the Scire Fac’, 02 Summong ad Auxiliand’, but
that be fummonen pim in the Land Demanved (in cerra petita)
it’s good, 12 H. 4. p. 5. 38 Al p. 18.

The Entry, of Summons upon Record before Ap-
pearance, is thus, ziz.

Praeceptum cft Vic' qd’ fum’ per bon’ Summonit’ B. qd’ effer
hic ad hunc diem fcilicet ad refpondend’ 4. de placito qd’
reddat ei unum Mefluagium cum pertinen’ in C. &c. Et modo
ad hunc diem ven’ predi&t’ 4.in propr’ perfona fua. Et Vi
modo mand’ qd’ praedi€t’ 4. non invenit fibi pleg’ de profequend’
&c. Ideo ficur prius preeceptum eft Vic qd” fum’ per bon’ fum-
monit’ predict’ B. qd fit hic tal’ die ad refpond’ prafar’ 4, de
pradi@’ plito, Raft. Entr. 362. a. Novel. Imprint. .

Thig al’ Summons g a Juvicial (Aeit, and {3 made uparn
the Dyipinal by the JProthenotary when the Summons foy
fome Special Caule s not return'd by the Sbherif upon the
Dyiginal, ag fop not giving Plevges, ag in this Prefivent,
02 iwhere the Sheciff vetutng Tarde, 07 the like, Regiftr. Ju-
dicial. 56. b. & 2.b. |

The



Lib 1. Summdns | | 7

‘The Entry ofan al’ Summons upon a Tarde return’d,
1s thus:

Salop’ fI. Przceptum eft Vic', &c. qd’, &c. Et modo ad hunc
diem ven’ pd’ 4. per L.M. Attorn’ fuu’ (vel in propr’ perfon’fua)
Er Vic' tunc mand’ qd’ bre’ adeo tarde, &c. per qd ficutprius
przcept’ fuit Vic' qd’ fum’ pd’ B. quod effer hic, &c. Raft.
Entr. 417. a. Journey’s Accounts 2. o

Jn all Przcipe quod Reddats, twhich ate propetly and fipfotly Proces in pros.
Pleas of Lanv, Summons is the firft Pocels, and Grand 7774 5
Cape in Cafe of Pon-appearance ; in other WReal Actions, 02 susmons;
fuco a» (abour of the Beaity called' Acfons in the Realtp, vhatin other
the {Pr0cels i8 fn fome of themr Summong, Attacyment anp “ A% 1
Difteels infinite, asin a WMt of Annuity, Quare Impedit,

Quo Jure, Qd’ permittat, &c. 4nd fometimies the Diffrels {3
i tfew of @ Grand Cape, a8 in a Quare Impedic, bp the
Stat, Dyer 241. anv fomettmes 02 a Petic Cape. Iu others
Summong and Refummons, as fn a Mortdancefter. Tt
others Attachment and Re-attachment, ag in an Afize of No-
vel Diflein, and @flise of Nufans; but of thefe in their paoper
%31&525. 21 H.6. §6. F. N. B. 489. Englith F.N.B. 38.Raft.
ntr. 76.

$Bhere the 1P20cels is Summong, Attachment and Diftee(s, Submons may
the Sbetiff map {ummon the Pacty by his Landg, Goodg op X Lande
Petlon, 22 H. 6. 38. Br. Sunimons 1. 34 H. 6. 49. fon. ‘

Qfter Summons {8 Attachment, Whete Summons anv
gtadjmznt tie in §Pocefs; and therefoe of that neet in
20eL,

Wit note, That in evety Przcipe qd’ Reddat, the Sheriff
ig comnianves thus : Przcipe 7. B. quod reddat Z.M. un’ Mef,
&c. S0 that the Sbecif by the Letter of the Uit ig ficf
to com+and the Tenant to tender ihe Land befoge be ums
mou pivr.  ChHis 18 not to be unverftood of a Weaver tn Pais,
to2 nothing can veft fn the Demanvant by (¢, but it {3 ro be
unoer{toan of ¢ Renvee i1 a Court of Wecow, Vid. Kelw. Rep.
116.b. € o that tiey ave but wons of foym, as toe Words —
Cape in manum msewm {11 @ Petit Cape, 03 Grand Cape, 9 Di-- /4624
ftrigas per omnes terr’, &c. inn & Diftringas, &c. ibid. Vid. Co.1ib.
5.49.2. CHAP:



g Of Attachment. Lib. 1.

CHAP. IIL.
Of Attachment.

Quotsplex.’ Ttachment in the Law 3 of dipers acceptations. In
the odinary acceptation {t ig a it to take the Wonp
to anfwer to fome Contempt done to a Coutt; 0pto anfwer
to fome QAction there commenced, and Differs nothing from a
Capias: But an Qttachment in the Genetal map as tvell he
againft the Goods as the Wovy, and o differs from a Capias,
asl agan map be attach’d by an Or 02 100 Dhiep, Kitchin
fol.263.

whaein Rl  @An Attachment after a Summang fn Aaidng 1Real, is a
Adtions. Procels to take Durety of the Defendant by certain of hig
Goodg, toappear and anliwer the Action in fuch a Coure ;
inpere i€ be appeat not, he Mall foleit his Goodg. And thig
dttachment muft be by mér Perlonal ThHings, and not
Real Chattels, noy Pavcel of pig Freehold, and in this vifs
ferg from a Diftringas ; and thep ace to be the Defenvant’s
slun popet Goovs, anb not botowed, 03 Goods patwn’d; and
the Pr0perty of thele Goovg i3 not out of the Pacty, till
pe make pefault, 7 H. 6. 10. 27 H. 6. 2. 9 H. 7.9. Br. Attach~
ment 20, Co. 2. Inft. 254. Stat. W. 1.¢. 45.

‘The Form of this Procefs is=————

Wiir, Rex Vic B. falutem, &c. Pone per Vad’ & falvos plegios
7. S. quod fit coram Juftic’, &c. ad refpondend’ B. de plito’, &.
Er habeas ibidem no’ia pleg’, &c. & hoc bre” Teft, &c. Thig ig
Fupicial, and i3 mave by the Prothonotary.

My ifeater  @hig 3D0ce(3 may iffue upon Default after Summons

wn Blloine. yoturn'n by the Sbetiff, 0; after Summons and an Ehome
caff, and at the Dap of the adjournment of the Cofue, (¢
the Tenant Do not wartant big Efoine, Rafk. Encr. 520, b.

Tpon
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gipon this CWrit the Sdheriff map take Sutety by Pledgess Ateachmene
02 attach fim bp his Goeodg. Br. Attachment 1.7, 9. Drodees b

aThfs Qttachment ought to be fifteen Dayg hetween the rs days be-
Tefte and the Beturn, fave in g AM3e, and evcept fome Jon b T
partiwlar Jueifoieions, wheee the Procels by Cultom, o o
QAct of Parliament, are Reronable de die in diem, ag inthe
County alarine of Chefter and elfewpere. Br. Accachment 1.
5, 6. Co.Lit. 134. . .

Nient Arcach’ per fifteen Dapg, thall be tried by Eraming, Wov avecr
tion of the Diicer who mave the Weturn, any i€ he be abfent, e fred
the QAttachment (hall be bs intenved to be good; and the Tes
nant fall be awarded to anfwer. Br. Attachment 6. 12, 17;18.

Co. lib. 9. 31.

I the Shetift take Sureties by Plevges, then the Bes Rewm of e
tutn of the Aitachment ig thus : : :

Infranominatus 7. S. attachiatus eft.

(F.D.
| Per Pleg 23’ Iy

O the Sheei may vetucn the Tenant attachd by His
Goodg, thus—— . N

Infranominatus 7. . attachiat’ eft.

Per Patellam ad valentiam 10 4, vel
Per Vaccam pretii 30s.

Note, §20 PPlenges where attach'n by Goods ;utbetmite (n

leIi‘[~',

@ @ick oughtto be aftacyo by big Peclon op Lands (if cek how €6
Be have anp Lap-fee) and nat by bis Goods. Ficz. Retorn. 23. b attach'd.,

The Cectafnty ann Walue of the Gagdg attacha, oushe to The value of

the goods az-

be retucaed, Dyer 199. Anderfon’s Rep. £ /51, Cafe 127. qaciiay
Part 1.
¢ Alter
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Record. dfter the tetutning of the Summans upan the Driginal,
to the aarding of the Attachment, the Sntrp ig thug—-

Norf. [ 7. 8. per L, Attorn’ fuum obtul’ fe quarto die verfus 7. D.

Recors. . de plito, &c. Et ipfe non ven’, & fum), &c. ipf” attachar’

quod fit hic in O&ab’ St’i Hillar’ ad refpond’ &c.

f;;jfy nChe- @The Entey in the Common Pleas in the County Palarine
of Chefter, ig the like, favethe wozds ( quarto die ) anu the
time of the Weturit,

A}il intended Qail that ig befoe faid, {5 fntended of Attachment in fuch
mene fen o~ Real Qetions where the IProcef3 before Appearance (s Sums
Procetin Real IIONG, Qttachment and Diftvels ; foy fn fome Real Aetions,
Adins. g in  Deceit, the firkt Procels 0y Dyiginal, is an At

tachment, and beging, Si 4. fecer' te fecurum de clamore fuo

profequendo tunc pon’ per vad’, &c. auv after & Diffrefs.

The meaning 3 the Genant Do not appear upon the Weturn of the At
of rerurning  fACHMent, then the Pledges are amerced, Ideo ipi in mia’, &c.
Pledges — fop the {Pledges o undertake the Defenvants MHall appeare s
The Pledges o TUE $D1EDGES aTe Noi feign’d Petlons veturn’d of Coucte, and
beamercd in 10 the Commencement {8 of Coutle,

cafe of defaulc.

Enty 10" ips’ in Do note, That the Pledges ave onlp ta be amerc®n, if the
mia', & enant Do not appear. Vid. Raft. Entr. Q_Imp. 520. in Pro-

cel. Vid. Leon. 2 p. 185. Crompt. Jurifdict. of Courts 163.

How e B This 18 to be underfiood where the Sberifl veturng the Qt.
ot be when ? YaCHIMENE Dy Oledges ; fop twbete Be veturns the Attachment
rewm'd o DP 500D, there the Enery {s not qd ipi’ in mia’, becaufe there
ucid by are no $Petlons to be amerc’s but the Wenant, qd’ ipfein mi'a,
* &c. and the Walue of the Goods to be effveaten. Quar’ the
Cntrp. Vid. Dyer 199. 34 H. 6. 29. The Goods ace ta e

foyfeiten. Qhe Cntey 18 fn Dyer 199.

CHAP.
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C AP 1V.
Of Diftrefs. |

2 Real Aafons wheve the Proceld is Summons, Ats o
tachment and Diftrels, 1f the Tenant 2o not appeat at co be avarded.
tpe Beturn of the Attachment, then 8 awarded a Diftre(s o
Diftringas; and thig is made by the Prothonoetary upon the
Weturn of the Attachinent, aup runs thus |

Rex Vic' B. faltem, &c. Pracipimus tibi quod diftring’ ¥. T Ve
B. nuper de, &c. per omnes terras & catalla fua in
- Balliva tua ita qd’ nec ipfe nec aliquis per ip'm ad ea
manum appon’ donec aliud a nobis inde habueris praeceptum. Brey ¢ pi.
Et qd” de Exitibus eorum nobis refpond’ ita qd’ hab’ corpus fringas.
przdi&’ . B. coram, &c. ad refpondend 7. B. de placito,
&e.

Diftcels i3 bibided by Britton c. 71. futo Perfonal and Ditres guord-
Real ; Peclonal i3 the diffraining all the moveable Goang of e
the Patty, and the (eifing by the Sheriff all the Pyofits of
the Lanu feom the Tefte of the TWeit ; which being recurn'a by
the Ssberiff, are callen Jfueg, and o2 not appeaving, are
fo)fetted to the Bind,aitd elreaten into the Exchequer. @pis i3
the Diffrels here intenned, Fitz. 59.b. |

Real Diftcels is that which 18 made oulp upon the Land, vinces Rear:
and cannot be taken by any common Perlon out of the
compals of bis ffee, as mufcels fop Bent. Ibid. |

Diftre(s (g furthee vividen ints ffinite anv Infinite ; Fi- g@;ﬁgi"ite
nite v fop fonie Cextain times, ag ance 0p tivice, &c. Jnfmite, '
without Limitation of time, till Appeatance. 52 H. 3.c. 7:

Quo it i likcwile DiLIUED into Grand Difkeels, and DY Grind Difress
dinaty Difteels. This Grand Diffrels (eems ta he the fame and Ordinary.
with Diftrels Infinite. Brit.c.26. £52. 52 H 3. ¢.7. 9. & 12,
Co. 2.Inft. 254: But I cather think that (s called G Grorg Difrets:
Diftrels when 1t (8 atvacded in lieu of @ Grand Cape:

g 2 n
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®

Gail Difrels 9y fome 1Real Actions fop Default after Appearance, a
o epeae | GranD Diffrels iffued in lieu of a Petit Cape, at the Com-
Com. Lav. 1oh Latw, as n @ Quar’ non admifit, Convencoe, Quar’
incumbravit, Warrantia Cartz, contraform’ Feoffamenti, Con-
tributione faciend’, Quar’ fe intrufit, Quo jure, Secta ad mo-

lendinum, 2 H.4. 1. b. 30 H. 6. 8, 2 Inft.254.

Diftrefs in lien

of & Crand Qnd in (ome Real Aaions fop Default befode Appearance
Cape. and after Summong and Attachment, the Diftring’ hall iffue
in {feu of a Grand Cape, by the Statute ol W. 1. c.45. penes
rally, by the Statute of Marbl. c. 12. in a Quar Impedit;
and this is called Diffrels Pecemptoy, a8 1n. Admeafure-
ment de Dote, by the Statute of W. 2. c. 14. Admeafurement
de Paftur, Quod permittat, Warrantia Cart’, Bre’ de Re@’ Cu-
flod’, Vafto & Medio, 30 H. 6. 8. 2 H. 4.1. b. Dyer 241,
e bery  @he {lit of Difiring’ tn tieu of a Grand Cape, 8 of the
Difiring’ and’ fame ffoam with the Dyvinarp Diftring’, fabe that it i3 not
o hea 901 to confirain the Cenant to anfwer to the prncipal Plea,
ofaGrand DUt likeWife ad audiend’ judic’ fuum de pluribus defaltis ;
Cape, and fiom Rt that in lieu of @ Petit Cape fs onlp ad audiend” Judic’

that in lieu of

a patis cape, 10 de plur’ defalt’, without anlwering to the Action. Ficz. 94.b.
52 H.3.c.9. '

gféo? of the  The Weturn by the Shetiff of the Diftring’, 18 thug~———
iftrefs.
7! M.

Manucap’ infranominatus 7. S.§
7. L.
Unde Exitus xx s.

Vel aliter, T. S. diftri@ eft per terr’ & catall fecundum

formam hujus bris’ unde exit’ 20 s.
7. L.
Et manucapt’ eft perg -
1.G.
7. B. Vic.

Wel aliter. J. S. nihil habet in balliva mea per quod diftring’
poteft, nec eft invent’.

Where
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Where a Diftvels mayp ue fn liew of & Peric Cape gy Judgment up.
Grand Cape, {f the Sietiff return JHues, 02 Nihil,and vetauit o o pltrels
be mave, Juogment Matl be goeh againft the Tenant 02 De: cape or Petic.
fenvant, ag tn a Warrantia Carce, Sectaad molendinum. Co. C:pe

2 Inft. 254. 389. 124,

~ fRote that now fince the Statute of W. 2. c. 45. where a gy, v,
Diftringas wiap tfue {n licw of a Petic Cape at Tommon Lalv s bitret gi-
fay vetault after appeatance ; a Diftringas in lfeu of a Grand o in licu ofa
Cape may iffue fo2 vefault befoe appeatance. pand Cape,

where in licu
. of a Petit Cape
But where a Diftringas (g given by the Statute, in liey of ** Com Lav.
& Grand Cape, it noes not therefore €ollow that a Diftringas
wap be awarded in lieu of aPetit Cape, ag may appear, Co. W.2. c 14.
2 Inft. 390.7 Hyq. 15. 12 H. 4. 3, 4. 0 waft a Diftringas 1g §ives Diftrets
giben by the Sdtatute of W. 2. c. 14. inlieuof a Grand Cape, Gape, bur ae
but it boeg not ertend to give a Diftringas aftes an appeatance, in liew of 2
in liew of a Petit Cape. Peic Cape,

The Entry of awarding a Diftringas is thus—-— T

Precept’ elt Vic' qd’ Diftringat . 1B, per omnes Terr' &e. Salo
Ira qd’ de exitibus &c. Ita qd habeat Corpus fum cora’ Juftic’ no- p. f-
ftris apud Weftmonafter’ in Octab’ Hillar’ ad refpondend’ €. @9, Record.
de plito’ quare cum (¢ tn (Waffe) ur dic’ & ad audiend’ judic’
fuum de plur’ defald, & qd’ habeat, &c.

The Entry upon Record upon default before Appeararice; up-
on Return of the Diftringas in a Writ of wafte ——

A. op’ fe quartodie vetfus B. de plito’ quate cum de Compnut’ Salop. f
Confilio &c & ipfe non ven’ Et pracept” fuit Vic' qd’ Diftring’ alop- J-
eum &c. &Vic' modo mand’ qd’ diftrict’ eft per Caralla ad valent’ Recora.
ros. & manucapt’ eft per LM. & 1.B.Ideo-ipfe in rhia’” &c. Anb Judgment op-
then the PPlaintif ought to veclace befoe the TaIvit of Ingut: 5 87
tp of (Waffe be awarded thus—-Ec fuper hoc pd” A.dicit qd’ cum
&c. Et inde produc’ Sect’ &c.  Ideo przcept eft Vic qd in
propr’ perfon’ fu’ acced’ ad pred’ ten'tum vaftat’ & cora’ co Ve-
nire fac’ xii. &c. Raft. Entr. 697. Whos che P

\ ‘ . in Q. Imped’

S0 in a Quar Imp’ and needs not to Declare befode the mut declre

Wit of Inquiry,as tn (Wall, per Co. 2 Inft. 125. pettn Raft, beore a Wi

; of Inquiry, as
Entr i Wate
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Entr. 504. @here the Wlamtif Declates befoye, which, ig
fafeff ag 7 concefve, Vid. Raft. Entr. 507. 2 ¢ tn a Uit of
Mefne. Raft. Entr. 434. ,

Entry of Judgment upon default, after Appearance upon
the Return of the Diftringas. |

Norfolk . Et ipfe non Ven’ &habuit inde diem hic,ad hunc diem fcil’ &ec.

Record.

Effoine, what.

The kinds.

Poftquam als’ Comperuit hic in Cur’, Ideo Diftring’ quod fit
hic tal’ die,&c. Ad quem diem Vic’ mand’ quod diftriét’ eft, &c.
Et ipfe 4. non wen’ &c. To. Confideratum eft &c. Er pd’ Z M.
et §. B. in mia, &c. Raft. Entr. 226. |

CAP. V.
Effoine

I.: Ssoine, Effonium from the French Effonier 0} Exoriier,

to ercufe, and 18 an allegation of an Crcule from
pim tpat i3 Summon’d, 02 ought to Appear and Anlwer to
an detion, anv fabes pis Oefault fo2 that time, 03 (ome juft
Qaufe of hig ablence, ag ficknels, &c. and this is ag welf
fop the Plaintiff as Defenvant in perlonal Actions, anv fo2 the
f!gemanuantsas Tenant,in Real Aaions, Co. 2 Infl. 125, Fleta
ib. 6. c. 70

2. @here ave five kinvg of €foMmes, 1. De fervitio Regis.
2. In terram fandtam! 3. Ultra mare. 4. De malo le&@i. 5. De
{rl;acllo veniend ; and thig laft is called the Comman CHloine,
ibidem, - 7 “ .._‘

The grownd of 3. AND thele Efofnes 07 Ereufes of Appeavance, were

’ Eﬂbines-

pobioed by the Law to the end no peclon might be furpris’s
ano pejutics by bis ablence; in cafe be hav jult caule tohe
_excufen by any thing that wag not through his own vefault,”
Fleta, ibidem.

4. Thete
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4. ‘Theve ave fome other twoge fpecial Taules of Crcule to Other forts of
fave nefault in teal Qators, as Vis hoftiv, fi incidat in latro- =™
nes, Impetus fluminy’, fractur’ pontiv’, ‘&c. Wut of thele m
thew paopec place n faver vefault,  Flera, lib. 6. c. 7. 382.

5. Thefe Eoines are allotved both befoe and after apPeALs Where Evinc,
ance, befoze and after (fuc jopn’o ; fome of thefe EMoineg lig are allovable,
not in (ome Actions, and others ave limited ag to number, (i. c.
hotn many Cfoines Hhail be) anv time, aud perfong by (everal
Qcts of Pacliamene, and fome peclong by the Common Lai
gught not to be CHoined in fome particular Cales, as after
Summons in a Grand Cape, the Tenant Hall not be E(l-
foin's by the Common Efisine, becaule he Mall anfiver to
the fictt oefault. Flaca. lib. 6. £ 396. c. 14. anD many others,
of which, {ee Flera lib. 6. c. 9. 10,

. . o Effoine de Ser~

6.. 20 Efoine de Servitio Regis Mall be caft in 1. Dotoer, viﬁo'ﬁc‘;f
2. Quare Impedit. 3. @ffife ot darrein plefentment, 4. Q( yhere ot al-
fife ot Novell biffeifin, Co. 2 Inft. 124.39 H. 6. 40. Stat.of
Cloines, 12. E. 2. 22040

7. WBut an Efloing de Servitio Regis may be allow’y after Where allow-
a Grand 0 Petit Cape, 02 Diffrels taken upon the Goodg oyl
Lanos by the Stat. of Efving, 12 E. 2. Raft. Entr. 316,
b. S the Stat, of Eolnes; tederal Lales whetein &b
foines fall not be allaw’n, 2 Aecossn 4

8. Wy the Stat.of Weft. 1. c. 42. The Common Ef; Fhere the
foine all not be allow’d in Mortdanceft, Juris Utrum, and wine not al-
Attaints after appearance, and thig tag foy the Tenaneg C{- lowable,;
foine,  @nd by the =2tat, of Wefl. 2. c. 28. the Demandant
Mal! not Clioine fn thefe CWrits, after an appearance. Vid.

Co: 2 Inft. 248 & 418. audr the reafon was becaule of the
great velay and charge of the Jures which appeaved the fivk
pay in thole TWtits, 2 Recves s22.

9. qn the E€faine de fervitio Regis, anv the veff of the EMoines 1 whar emine
(except the Tommon Coine)he who cafts the Cloine, Mall be the Eoiney,
Swo of the truth of His Efoine, by the Common Law in J°° &
all Eilaines befoye rhe Stat. of Marl. c. 19. But yet at this vap )
the Cloiner, Malt warrant bis Clowne by Dath (nallthe touner
Cfoines, butthe Common Cfoine, becaufe of thegueat delap
which Wwas a peav and a day. Co. 2Infl. 137, 10. By
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vhoembe 10, Bp the Stat. of Weft. 1. . 44. I an Cllofn: ul-
win hall be tra mare e caff, the Demanvant map cvallenge the Chiving,
we'do 2 gy if ft he founa that the Tenant was within the four Seas
T the day of the Dummons aud thaee weeks after, the Eoine
fhell be turwd to a default, (o as the Tenant Ml lole
big Lann, by reafon of the great delay Biben to the Deamans
. vant, Co. 2 Inft. 253.

Whenthechal: 1T, The Demandvant Hail Be teceiv’d to avery big Thals
levnege,dﬂmﬂbe ienge, at the vap the pavties have by the Efoine, 3 E. 3.
e 29. 28 H. 6. 3.

Eone deme 13 Qb by the Dtat, of Weftm. 2. c. 17. thelike Lata
roa dciaule. 13 mabe 02 an averment by the Demanvant and Plainif,
againft an ECfoine de malo let, Wwhich Wwill be tutned te a

Default, i€ the EMoine be falfe, Co. 2 Inft. 393.

Fouching by 13. Q¢ the Common Lot, there Parceners o2 Joint-tes
"¢ pams fwere fued, to Delay the Demandant, they might fourch
Cflotnes, i. e. (Wben they had ebery one, one Clnine, thep

ules ta Cioine again by fuccelive CHoines; as fn & Pracipe

quod reddat,againtt A. B. C. A. Cifoines,B. and C. appear, ann

pave idem dies gibenthem, at which bay A. and C. appear,

and B. Cfisines and have idem dies giben thens, at which vay

B. ann A. appear, and C. Cfoines; this (s lawlul at this

ap, but then at that vay B. and C. appear, and A. Efiging

" again, this 18 Fourching by CHotne, and this i3 notw reme-

vicd by the Btat. of W. 1. c. 43. Co. 2 Inft. 250. 2 Zox /22,

W.orce. 14 This Act of W. 1. c. 43. ertended onlp to Parceners
Fourching by AND  Jopnt-tenants, and not to Waron anp ffeme, and
ijf:im;sﬁrcmc- therefore the Statute of Gloucefter c. 10. fas made ta
o o o bresent faurching bp Efoine, myere Waron and feme Wwere

- @enentg, Woth thele Statutes extend only to Real Qcti-

018, Co. 2 Inft. 32r1.

The
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The Entry of an Effoine upon the Effoine Roll is

thus :
1. S. verfus B. de pliro’ ter’ per A. M in O&ab. &e. Derb. 4.,
Rccord
W. ‘verfus P. de plito’ terr’ per W. C in Octab. &. Salop. f.
Record
1. quieftin fervitio Domini Regis verfus R de plito” terr’ Salop. f.
per N.in O&ab &e. Record

Effoine of a Praiee in Aide—

Exigitur R. at E.fine quo pd L at M. et R. fil' T. fratersalop 7. .
W. G. fine. quo pd W.G. rcfponderenon poffunt qui quidemRecord
R. non ven’ habuer’ diem per Effopium fuum hic ad huncSevyerans.
diem poftquam fum® Ideo pd’ \W Refpond’ ﬁne &c. vid. Raft.

Entr. 316. a. b.

s The Entey of Eloines fn the great Seffons in Cheftet, Enrry of B
ate commonly upon the LWitits 02 PPannely, and fometimeg 2o = Cx
upon a Roil, w

The Entry upon an Effoine Roll in Cheffer, is thus

Effon’ adje® coram przfat’ Juftic' ad ift’ eand’ Seffion’i. e.
Xviii Apnl’ 1 E. 6. coram Robto’ Townfend mil—Ro. 2.

Ar’ in plito’ terr per Johan' Cutt, ufque pr' diem Record.
prox’ Seflion’ apud Cift &c.

Johannes Savage mil’ verfus Humfrid’ Swmnerton% , . Ceflr. f0
A

Laurentius Savage Ar’ verfus Humfrid Swinnerton - Ceftr. 2
Ar per Johan' Doe in plito’ vafti, vel terr’ ufque pr’ 4 Record.
diem prox’ Seffion’ apud Ciftr’, coram Juftic’ Ceﬁr f. \
tenend ,

D The
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The Entry of an Effoine upon the Plea Roll, and
other Proceedings thereupon is thus :

Ebor. g T H miles per I. M. Attornatum fuum obtul’ & quarto
" " dieverfus P, H. Cler’ de placito quod ipfe fimul cum M. per-
Record, mittat .ipfum prafentare i§oneam perfonam ad Ecclefiam de C.
w . que vacua eftet ad fuam fpeCat donat’ &c. Et ipfe non
Rl s10b ven' Er fum’ & 1d attach’ quod fit hic_in Octab'r St.
: Hillarii, Et {ciendum quod pd” M. habet hic eundem diem per
Effon’ prout patet Rot. Effon’ de O¢tab’ St, Trinitatis iftius

ejufdem Termin’ prim. &c. '

N . Aliter—Et feiendum quod pd’ Epifcopus et Prior hic ad hunc
Reead,,  diem fecer fe Effon’ de malo Veniend’ verfus prefat’ R. de
pd 'plito’ et habuer’ inde diem per Effon’ fuum hic ufque ad

prafat’ terminum, &c. Raft. ibidem.

@he like fn other Actions, mutar’ mutand’
I PR T R
Ebor. I Entry of the Demandants Effoine.
Record Effonator H. op. fe quarto die verfus W. de plito’ &c. fed
’ quia pd H..modo hic ad hunc diem fecit fe E_lﬂ‘on’-, de” malo
veniend’ verfus pd" W. quam verfus pd” S. de pd’ plito”
et habet inde diem per Effon’ fuum hic ufque, &c,, prout par’
Ro. .Effon’ fecundo de Oétab. it .eod Termino, Ideo
dict’ eft przfat’ S. quod fic hic ad prefat’ Termin’ ad jus fuum
N 'pd* defendend” i &c. Raft. 581. b. SR
ghgl Eﬂ”ogne ORI T S o ‘
ghe wbe A Efoine 07 the-Demandant ought to be caft the firge

ought to be

“‘i ~ .. by, becaule he i Demanvable the Gl Bay, 12 H. 4. 24, 25.
2But by Brian 18. E. 4. 14. either Demandant o2 @enant iy
be €floiney the fourth vdap. Dote thig 9 at Weltminfler;
but not fo in Chefter, but the Cfloine days are either
Ufque prox’ Seflion’; 8y If in the Sefiions time, thende

Effoine to be  die in diem.
adjourn’d 15

Gy 15. fote at Weftminfter, When the Tenant EHoing, in
Real Actiong, the Demanvant Mhall dojoucn the CHoine
fo} 14 Dayg at leaft, Vid. Stat. 16 Car. c. 6. {0} vays in
Banco {83 mican Pocels.

CAP.
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C A ’R. S F

Default béforé Appearance,

at the nay of the Return of the Dginal IWLit,
fo2 which the Tenant in a Prxcipe Mall lofe his Lanv, unlela
be can fave, i. e. evcule bis vetault, ano to that end uponfuch
default & Grand Cape (hall be awarden to take the Lany Mmto
the Wing's hanvg, Vid. Flera, lib. 6. c. 14. Co. Lit. 259.

1. D@fault befoze Appeatance s a non Appeatance in CoULE vy,

The Cntry of a Default and Judgment upon a Grand Cape. Foyof
En Brief d entry. A. per Attornum fuum op. fe quarto die Ebor. fi -

verfus B. de placito quatuor marcar’ reddit’ cum pertin’ in C.

quz  idem A. clam’ verfus eum de quibys idem B. injufte Reword:

&c. diffeifivit prefat’ A. infra &c. Et ipfe non ven’ et al fecit

defalt’ hic feilicet in Octab. Sanct’ Hillar’ poftqam fum’ &c.

Tta quod tunc praecept fuit Vie' quod caperetreddit’ pd” cuim

pertinen’ in manus Domini Regis et idem, &c. Et quod fum’

per bon’ fummonitor’ prefat’ B. quod effer -hic ad hunc diem

{cilicet in O¢&ab’ St. Trinitatis tunc prox’ fequen’ ad refpon-

dend’ .prafat’ A. tam de principal’ placito quam de defalt” pd’

Tdeo confideratum eft quod preedict. A. recuperet feifinam fuam

verfus prefat’ B. de reddit’ pd’ cum pertinen’ pro defale’ &e.

Et idem B. inmia’ &c. Et fuper hocpd’ A. pet bre’ de inqui-

rend’ de dam’ &c. Et ei conceditur retornabil hic &c. Raft.

Entr. 281. a. : »

The Eutep of a Default after an Eiloine and Judgment fngry?fé&e«?
given Withaut a Grand Cape and an GERoie 0 the oo 2fwrn
Demandant,

'Ad quemdiem ven’ hic pd’ L. pet Attornitum fuum pd’, Et Salop. [
pd’ B. modo fe fecit Effon’ verfus pd’ L. de pd’ placito et ha- .,
‘buit inde diem per Effon’ {uum hicufjue in O©Gab” SE. Tyint-
tatis tunc prox’ fequen’ &c. Er ad diem iHlum Attorn’ p& L.-
fecit {fe Effon’ de malo Veniend verfus pd’ B. de placito pd’

& habuitinde diem per Effon’ hic ufque ad hunc diem feilicet
in O&ab’ St. Michael tunc prox’ fequen’ Idem dies dalf fuit
% prafat’



20 Of a Grand Capé. T Lb.L

prefat’ B. hic &c. Et modo hic ad hunc diem ven’ pd” L. per
Attornatum fuum pd’ Etop. fe quarto die verfus pd’ B. de pd’
plito’ Et ipfe folemniter exad non ven” Et habuit inde diem
per Effon’ foum Ideo confideratum eftquod pd’ L. recuperer
verfus pd’ B. feifinam fuam de praedict’ tenement’ cum pertinen’
pro defalt’ &c. Et pd’ B. in mia’ ‘&c. Raft. 146 b.

Quer. Whether this be Tepal that the Demanvant Mall Res
cober Seifin upon default, after an dﬂfugw, without 8 Grand
Cape, 0} itg contvarp ta Br. tic. Gr.'Cape.3.&M. 3 H.

4. 3.p. 17

Defaule of the 2. In Przcipe quod reddac, the default of the Tife, (s the
Wife, acfaaleof Pefault of the -BDushand, ano the Demanvant fhall veconer
(theHuband.  gyotfin of the Lands. 41 E. 3. 4. Przcipe againf two, one
Defaule of o¢ matkes vefault, the Demanvant MHall recober Seilin of a

of the Tenants,

Maoicty., 41 E.3.£ 2. p. 7.

Lus Dewand® 3+ 3N 8 Pracipe by tivo, i€ one of the Demandantg make
fait defute  DEfault, and the Tenant makes vefault, a Summons ad
f"T";me Sequend’ fimul fhall iffue againft the Dewmandant that mave
sf.f;',':,ﬁ;,, .2 Default, and a Grand Cape of the whole Land againft the
sequend’ firmad, Eenant, and {f at the Weturn thereof the Demandant that
' made default appear, Judgment Mall be siven fo both the
Demanvantg fo2 the whole Land ; but i€ he did not appear,
then only o) the mofety fo2 one Demandant, 4 H.6. 28.
Br. default 46. et 28 H.6. 3. The next fm Dber, aftet vefault
befoye Qppearance, {8 & Grand Cape, and therefoe of that

fn the next Thapter, X

CHAP. VI
Of a Grand Cape

% Rand Cape 02 Cape magnum, i3 a judicfal TzItit in
Whis, 2 Precipe quod reddat, fop Lands, @enements ann
Dereottaments, Which ifues where the Tenant makes Default

at the Dap in the oxiginal TTric, and this TULIt is to take

the Lanv into the TWing’s band; and f the Tenant cometh

~ not
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not at the Day of the Wetutn, He lofeth his Land., Bra&,
lib, 3. tract. 30 /i ¥

2. And by this Tcit the Land is to be taken into the.
RWing’s banvs, by the view of lawful Pen Wwhich ate called -
Weyors, with a Summonsg of the Tenant to anliver as tell
to phis pefault, as to the Action of the Demandant ; and in
thig it diffecs from the Perit Cape, Which (g onlp to an{toer
to the pefault, s0E. 3. 16, 38 H. 6. 33.

3. 4t the Weturn of the Grand Cape , the Tenant May sever defaute,
fave big DBfﬂUlt, ag ta f{ap he was not Summoned, &c, 03 bow and when:
was in Pifon, oy diffurben by the ciling of {Waters, &c.
but of this tn Saver default,

The Grand Cape.

Rex, &c. Vic C. falutem Cape in manum noflr per e wr
Vifi' legalium hominum de Com’ tuo tertiam partem un’
Mefs' cum pertinen’ in N, ad quorumcunque manus devener’
in balliva tua qu’ I. qu fuit ux. L. in Cur. noftra, &o.
apud Weftm. clam’ in dot verfus predict. T. pro defectu
ipfius T, Et diem Capcon’ fcir. fac. Juftic’ noftris apud Weftm.
per liter. w’ figilla® Et fum’ per bon. fummonitor.
pradi&. T. quod fic coram Juftic. noftris apud Wefim. in
O&ab. St. Hillar. inde refponfur. & oftenfur. quare non fuir
coram Juftic. noftris apud Weftm. in Octab, St. Michael. Arch-
angel. ficut fummonic. fuic, Et habeas ibidem noia. per
quorum Vifum hoc fecer, fum. Et hoc bre. Teft. &c. Reg.
jud. 2. b.

The Demanvant muff make a Demand in natute of
a Count after the default, hefoe e can pave a Grand
Cape to afcertain the pacticulavs, ag Qcces, &e. where the
Uit ig genetal,

e
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Lhe Weiuen of the Sheriff is thus ¢

Return of the

ot . Virtute iftius Bris. decim’ die N. Anno infra fcripe. per Vifum

R, H. &T. H. probor. & legalium hominum de Com. meo Cepi

in manus Dom’ Regis terr. infra feript. prout interius mihi
precipitur.

Summon. 1. D. /7. P.

7. M Vic.
Names of the ‘The names of the Veiors. and Summonners muft be Re-
Veiors to be turned, Br. Return. 86.
yeturn’d.

To be executed 4+ @[JE Land ought tobe taken into the iﬁﬁﬂg’ﬁ hands By

15 days before DAPS at leaft before the Betwruef the fWrit. Br. Grand Cape

the Rewre 59 & 36, 23Ut tn Chethire, if it he one, 110,02 thee papg, it
{uf¥icient, if ¢ be fn time ¢f Seflions.

Return of w5+ Ehe Bhctif may Retuen quod null. haber terr. &e. and
bater s thiS 18 @ good Weturn, Br. Rerurn 7. Wut upon fuch Return,
where. the @enant Mall lole His Land upon the vefault. Ficz. 113,

fote that thiz Return mayp be mave whete the Grand Cape

I8 apaink the Woucher, but not apainkt the Cenant, o H.
6. 41. ’

The Sheriff 6. {@tett the Lanv ig taben into the Wing's pand, the
;gl‘ffg;’ft‘;j‘ Shetif hall be anlwevable fo) the Wofics, fvom e time
Profits. of the befauit till Jupgment fop the Demanvant, Scamf
Prerog. 84. et By fome thele w03 (cape in manum noflr )
ate but woens of o Kiel. 117,
{gdlfcmig;?gg, 7. CQAhere the Praecipe (g againtt feveral, and fameappear,
Procels be de- QWD Othets taake vefaulr, and others Efloine: Juvmment
wmineda-  fhall not be Wben paefently upon the Letuen of the Grand
gintall.  Cape gy Petit Cape, till all habe appeated, 0) Proceis be
Letermined agaiidt them, becaule perhaps (ame of them mayp
take the 'intive Tenancy upon hem. oy thig vid. 11 H. 6.

f. 42. & 3 H. 6. 52. Br. Gr. Cap. 1. 2 E. 4. 21. b. Br. Gr,
Cap. 32. 12 H. 6. 6. g ’ o

8. f
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8. If ths Grand Cape be not Tieturney, there muf be an A Gr Cupe
Alias before Judbpment. Vid. Keilw. Rep. §4. b. ¢5. a.

&The Necopd following of an Catry of @ Grand Cape in Enter of 2 Ge.
Chefter, {n a Ceffavit, when the Courts of the Sefons WELE Cape in cheer
hetd eveey month, 02 in the name of County Courts, ——

Placit. ad Com’ Ceffer’ apud Cefter’ Coram Thom' Stanley
Mil' Juftic. Domini Regis Ceffr. die martis prox’ poft feftum **XIH 6.
Epiph. Domini anno regni Regis Henrici fexti, poft Conqueft.
Angl. tricefimo {ecundo.

Rogerus Abbas Domus & Ecclefie de Cumbftiere in propria Ceftr. [

-perfona obtulit fe verfus Ric. Wallis de placito un’ tofti e
cum pertin.in Wicomalbano quod pradict Regerxs in Cur. dom’ gecorq,
Regis hic’ clam’ ut jus fuum verfus preedi® Ricardum per bre’
Domini Regis de Ceflavit per bienniu’ pro defe¢tu dci’ Rici’
&c. Et ipfe non Ven Id’ pradi®® Toft’ cum pertinen’
Capiatur in manu’ Domini Regis &c. Et diem &c. Et
predi&X’ Ricardus fum’ quod fit hic ad prox’ Com’ fcilicet
diem martis in prim’ Septiman’ Quadragefim’ prox’ futur’ &c.
ad refpondendum przfat’ Abbat’ tuam de principal’ placito
przdi’ quam de defalt’ praedict’ &c. Idem dies dat’eft prae-
fac’ Abbart’ hic &c.

In the next place i proper to Hew bow a default may
be (av'D, and therefoe the next Thapter s of that called
Saver Default.

CAP. VI
Saver Defaulk.

I. aver Default, ig ta ercufe @ efaule, WHich {3 pros wha
perly twhen a man baving mave a vefault in Couit,
coimes attetwarns at the Wetuen of the next Procels, and
alledes a good Taule why e vind net appear, as JFmpzilons
ment at the fame time, 02 the like.
2. qn
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2. In Weal Actiong, a vefault for non appeatance m
Whentobe g faved at the Return of the Grand Cape in it P’r%?x%é
quod reddats, and at the Gans Difteeis in other Real Aat-
ongs Wwpere the Procels is Summons, Attachment ano Dis
ftrels pevemptory.

Cafesof faver 3. There are Divers Caufes map be allotwed by Lam for

of dfault.  faymg a default, 1. Wp Imprfonment, 2. BP Jnunva-
tion of Tllaters, 3. Wy Temoelt. 4. Wp beaking of a
Wiuvge. 5. ffop want of vue Summeons. 6. Lie Deman-
pant befng efoined and fome otherg, ag in Co. Lit. 259.
qts wo Excule to allevpe that he Was fick of great Jafivni-
ties. Benlowes Rep. 24. Pl 96.

Mot vimler.  4- Cbe moft ufual ig for want of Summong, and thig

cufe 1s want of hall e tried Gy the Tenants waging his Law of non Sums

Summon.  qroug (called big gager de non Summons,) aud hot per pais,
Creept 1€ b2 that the Tenantg ate a Coporation agpregate,
o8 Payey aun Commoenalty, Degn and Thapter, 0 the
live, &c. 33 H. 6. 8. Seethis point theee debaten,

v;rag:rgf Lav 5 9f the Summong fwere not {etv’d 15 daps befoe the
A ooonSum Ge(t wap of tbe Meturn of the CWUrtt, the Tenant yiap Wage
his Law of non Summons, o2 15 daps before the 4th. pay

will not fexhe. 24 E. 3. 46. Br. Ley gager. 57.

6. The TWagper of Law in non Summons MHall be by the
Tenant in pecton, and not by Qitoey, 7 H. 4. 6.

Effeine wpon 7. Tpon the Dap Biven to the Tenant ta make his Lat,
;:‘:‘;"’8 his  be map be Cfloiner, but if he makes Befault afterwards,
' be (hall lofe Bis Land, 33 H. 6. £ 8. No Common Ciloine
lics fop the Tenant upon a Grand 03 Petit Cape. 19 H. ¢,

57+

penandine e 8. J€ the Demandant be Efoined at the Return of the
foi;elcxc;_lf:h]: Grand Cape, the Tenant Mall never be put to {2ve big de.
Tenaor,  fault, but @ diftringas ad refpondendum fhall iffue, 37 H.

6. 29. a.

sowtheDe- o, J the Demandant will faud upon the bdefault, any
mandant ™7 polo himlelf ta thac, {f the vefault be (ab’s, the MR Mall
fault. ﬁbﬁtl?,.
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abate, but thpe Demandant wmay f pe pleale, releals the De-
taule, and then the Tenane thall onlp anftver to the Atici, and
t it be after Jfte upon a Petit Cape, (f the Demarpant fans
upon the Delaulr, the IMue 18 wav's, and if the Tenont fave
the Defautt; Quer’, Whether the wiole Action o ayirit Mail
abate, 02 only the Tenant Hall plead de Novo, 13 E. 4. 1.
it H.o7. 1. 27 H.8.14. 2. 10H. 7:21. 3 E. 4. 21. B at
the Day piven to the wenant o make his Law, the Deman:

pant cannot teleafe the Default without the Tenant’s Coit-
fent.

ro. Wefore the Default fab'o, after a Grand Cape, N6 Ny piea ai-
Plea (atl be admitted, twhich proves the JWrit onlp abateable, lovable before
but a Plea which proves the {Tirsit abated in fadto, 38 beath ;*;3,?&1“1*
of the Demanvant puis le darrcin Continuance (all be al:
jow’Dn, 21 E. 4. 80. a.

The Entry of a Saver Default by waging Law of
Nonfummons, is thus

A. alias pet’ verfus B. duo Mefluag’, &c. ita quod tunc pra- Recoid.

cept fuit quod fum’ predidt’ B. per bon’ fum’ quod effer hic e
in O&ab. &c. adrefpondend’ praefac’ 4. de praedic placito Ad Sver Pl
quem diem pradict’ B. fecit Defalt” ita qd’ praccept’ fuit Vic,
qd’ capetet Mefluag’. &c. in manum Domini Regis, &c. Et qd
fum’ B. per bon’ fum’ quod effer hic videlicer, &c. ad’ refpon-
dend’ prefat’ 4. ram de principal placit’ quam de pred’ Defalt
Ad quem diem, &c. Et pred’ 4. prxcife fe capit ad predict
Defalt’ quam predict’ B. fecit hic ad prefat O&ab. &c. Et
przdit. B. dixit quod ipfe nunquam fum’ fuit fecundumlegem
terr’ effend’ hic ad prefat” Oéab. ad refpond’ prefat’ 4. de
predict placito Et hoc paratus fuit defendere contra ipfum &
Se@am fuam prout Cur’ Regis hic cons’ Per quod adtunc
confideratum fuit quod vad ei inde legem fuam de xii.
manu, &c. Et inven’ pleg’ de lege fua inde faciend” & habuit
inde diem hic ufq; &c. Ad quem diem tam pried’ 4. quam pred’
B. hic comparentibus idem B. inde prxefecit inde legem fiam
predict’ prout eam fuperius vadiavit per quod confideratum eft
quod praedict’ A. nihil caperer per breve fuunipred fed fit in
mia’ &c. pro falfo clamore fuo & quod przdict’ B. eatinde fine
die,&c. Vid. Raft. Entr.417. Journey's Accounts.

& i1i. Note,
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Summons and Severans.  Lib. ;-

Dusdecima
MINY.

Where it is.

In whit A&
on

The end of
Summons and
Severans.

11. Note, In Waging Law of Nonfummong, at the dap
of making his Law he muft bave Eteven Perlons with hims
felf, to {weac they beliebe the Terant (wears true, which is
¢alled Duodecima manu ; and tbis is by foicz of the Star. of
Magna Charta c. 2.8. whereby it (8 Enaaed, That none Mati
be apmitted towage his Law without credpible Witnefles. Vid,
37 H. 6.8. Et Co. 2. Inft. 45. In Pjaaice thece may pe
fetwer than Cleben, as the Louce thinks fit.

12. Paving now vone with fuch things as are Incipentg
to Real Acions befoye Appearance, I paoceed next to thole
that ate Fucivents after Appeatance conceening the Lucle;
anuo fict of Summons and Severans.

CAP IX.
Summons and Severans.

1. COVUmmons and Severans {8 Where there are fevetal Des

manvants 02 Plainttfiz that ave foc’c to jopn in one
Qction, andone 02 moge if them vefule to pzolecute, and will
not appear, then a Summons hall be awacved againft them
that 0o not appear, that thep appear at a certain Day to pos
fecute togethet with the othey Demanvants o Plaintifig, At
the Return of Wwhich Summong, I thep appear not, Juvgs
ment thall be given, that the ather Demanvantg MHall (ue a-
mlne, and thep that appear not atl be fevered, 1o A
pl. 12, '

2. @nd the Summons and Severans lieg Benerally in mog
Real Actiong, and Acions that favour of the Weality, as in
Detinue of Chavters, Warrantia Carte, &c. Co. 1 Inft. 286,
c. 139. 2 H. 4. 2. 11 H.6.23. but i fein Peclonal Aeis
8ig, :

3. Ano the €nd and JAntent of this Summons and Severang
fg, @hat the Nonluic of one Demanvant, Gouln net b;a the
one
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fAoniutie of the atber in WMeat Addiong, nop the Deaty of Him
that is fevered, houtvabate the Lline after Scverans. {{pere
veath Mol abate the {Urie after Severans, and where not. Vg,
Good Learning, Co. lib. 10. Read and Redman’s Cafc 1 4.

e bt A e =
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4. Severans of the Deamanvant is twofold: 1 BY Sum: How meny
mong ad {fequend’ fimul, where one of the Demandants neher ©rs
appeat’d. 2. p awaro of the doutt, without any Procels ;
ano thig after Appearance by nonfuiting Him that does nor
appear, and entring Judgment thac the other fequatur folus.

Co. 1. Inft. 139. b.

The Entry of Summons and Severans where the Sum-
mons was in Terra petita.

P. al's in Cur’ Domini Regis hic petiit verf. F. L. Caftrum’Srafford .
& Maner’, &c. cum pertin’ in R. ut jus ipfius P. & B. per bre-
vé Domini Regis de forma donationis in defcendere Et prad’ Record,
B. fimul petens, &c. adtunc non ven’ ita quod tunc pracept’
fuit Vic quod fum’ eum per bon’ fum’ qd’ effer hica die, &c. gommors 3
adfequend’ fimul, &c. Ad quem diem Vic’ modo mand’ hic
qd’ preed’ B. nihil habuit in Balliva fua ubi potuit fummonir’
per qd’ pracept’ fuit Vic qd’ fum’ eum in pred Caftro &
Maner’ quod cffet hic in hunc diem fcilicet, &c. ad fequend’
fimul, &c. fi, &c. & modo hic ad hunc diem ven’ prad’ P. per
Attorn’ fuum & przd’ B. quarto die pliti folempniter exad’
non ven’ & fuit fimul petens, &c. Er Vic’ modo mand’ quod
fum’, &c. Ideo confideratum eft qd’ pred P. fequatur fo-
lus finc ipfo B. verfus przfat’ 4. quoad medietatem pred’
Caftr’ & Maner’, &c. cum pertinen’ Et fuper hoc ead’ P, pet’
verfus pd F. medietatem eorundem Caftr’ & Maner’, &¢. cum
pertin’, &c. Raft. Entr. 374%.

Entry of Summois and Severans without Procefs.

Poftea continuat’ proceflu_inter partes prad de preed g taffor i
placito per Jurat’ poit’ inde refpect’ intér eas hic ufg; &c. anno
&c. & modo hic ad hunc diem ven’ tam pred C. quam pd’ recora.
A. per Attorn’ fuum pred’ Et pd’ G. & B. quarto die pl'iti fo-
lempniter exadt’ non ven’ Ideoipfi per confiderationem Cur
Regis hicfeparentur & prad’ C. folus admittatur fine prefat’
C. & B. ad fequend’ verfus pred’ 4. quoad medietatem mef-
fuag’, &c cum pertin’ & jurat’ inde quoad medietarem pd
C 2 et
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inter pred C. & prad 4. de placito ponitur m rci}acét”wl‘n';
ufq; &c. Raft. Euntr.593.

( 1. Libertate probanda, F. N. B. 189,

2. Quare Impedit, Co.lib. 10. 134.

3. Quo Fure, F. N. B. 309.

4.In rationalibus divifis, ¥.N.B. 311.

5. Monftraverunt, F. N.B. 36.

6. Warrantia Carte, Co. 1. Inft. 286.

2. Formedons, Vid. Raft. Entr.

8. Affife, 44 E. 3. 16. 23. Al p.o.

9. Wafte, 42 E. 3.20.

10. Bre' de Gard, 38 E. 3. 9.

r1. Attaint in Real Alions, Seein
Writs of Error, 29 A4ff. 35.

Summons and Severans
lies in thefe Actions?

1. Nativo habends, F. N. B. 18g.
Lies not itm—— 2. Qaid Furis clamat, Co.lib. 10. 135.
But thisis a Judicial Wric,

C AP X

Non-tenure.

I. ffter the V)it {5 byought, and Appeavance given by the

Tenant, thete ave feveral Pleas Wwiich map be offeren
by the Tenant in Abatenient of the Wit, and amongl othetgs
Non-tenure.

Whit, 2. Non-tenure {8 a lea {n Abatement of the Idirit, where.
by the Wenant allepges, that he 8 not Tenaut of the Ffri-
holu of the Land o2 Bent demanded, o) of fome parcel of it
atthe time of the Tlrit byought, 02 at any time luce, 8E.3.410,
Thelw. Digeft. of Writs, f. 23 8. Sec. 9. Raft."Entr. 440.

3. @here ig Non-tenure General, and Non-tenure Special :
Non-tenure Genetal i8 befoe vefin’d; Non-tenure Srecial i
topere the Penant Hewws what Intevck and Etate Pe hath

i

The Kinds,
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) 2.

tithe Land Baillaaded, as thal be s Wenant {33 vears,
i {daco, by Statute-Perchant, Elegir, 0 the fike, 1 E. 3.1
1 E. 3.42. 7 H. 6. 17, 21. Thelwall Digeft. of Writs, 210,
241.b. Wi theeetne Cowel's Defeription of General and 'Spe--
cial Non-tenure (3 coic.1ve) 15 . dDiftake; and the fume
Defcriptivit i Blunt's Nomo-Lexicon following Gim,

4. T the Tenant vo not holo anp partof the Land, i e be tlfon“tenurc 2-
not Tenant of the Fréeheln, the Wt Mall abate, becaule as - ™ Wi
Braon, Amittere non poteft quod non habet, & ita cadit breve,

Brac. lib. 5. c. 27. f.431.

5. €0 at Commen Laiw by Non-tenure of paccel of an it~ where Non-”
tire thing, as a Manvy, the whole Wit Mol abate. WBut te;‘ure;;f bar-
not by the Statute of 25 F. 3. c. 16. by Non-tenure 6f Pats oo 200
cel, no {dcit Mall abate, but oaly 02 the guantity of the Common Law.
Non-tenure wbich (3 alledy’d and ppov’a; pet it is helv, ‘:f‘f"‘g’y Stac.
21 E. 4. 29. @bat in a Ceflavit, Non-tenure of {Darcel fhali . 5%
abate the whole i, thaugh atier the Statute, becaule the »
Tenait cannot tenver the Aerears {0 the whale vemanven, » <« za - v &~

6. Non-tenure ®enztal may be pleaned Wwithout Metwing Where it muft
foho is Tenant, 6 E. 3. 2.49. Thelw. Digeﬁo of Writs “237°?:’I('1:;:§iwm
Wut Special Non-tenure mult Mew who 1 Tenant, -Thelw.

Digeft. of Writs 240. Sect. 41. 8 H. 6. 35. -

7. Jn Non-tenure of Batcel, the Tenant aught to MHe Waois Tenane
who {3 Tenant, oz clle to anltoer tathe WRelivue of the Lano 3 ';}ﬁgfgfxfj
bemandey, o2 otherinife the qqivic Mould not abate at oM of parcel.
mon La betgye the Statute, wherein the Cquity of the
Common La ig obfecvable, that woult ngt (ufer a TUeit
goaD pact to be wholly vefteoped, crcept the Tenant hHen
how the Oemandant map bave a better ¢Uvit, 36 H. 6. 7.

8 E. 4.6. 10 E.3. 497. Thelw. Digeft. of Writs 242. Se&. 8,
ro. Vid.1Modern Rep. 181, Fowle and Doble's Cale,

8. 2But in Br. 868. in a Przcipe quod reddat of thee Ma-
noys, there was Non-tenure pigaden of one, and the TUtit

not Esshatzu fo2 the other tiwe, and this hefoye the Sdtatut: of
25 k. 3.

Nog-
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g

1. Nuper obiit Non-tenure of Parcel,
no Plea, Reg. 226. F. N. B.
491. in meo. 7 H. 6. 8.

2. Per que fervitia, Thel. Dig. Wr.
238. Sed. 12.

3. FVafte, 46 E. 3. 25. 48 E. 3.

Non-tenure is not plead-| *2- .
: : . Deceit, Thelw. 240. Sect. 33.
able in thefe Writs i Darrein Prefentment, ibid.
In Poft Diffeifin, F. N. B. 373.
Relli de rationabile parte, F.N.B.

1+ in meo. 22.
8. In Scire fac. Non-tenure of Parcel
thall not abate the Writ, Thelw.

Sect, 7.

AR

9. In pleaving of Non-tenure of & Rent, it muft be faid,
fg:tm;rc of that he {8 not Pernor of the Pofits, noy Tenant of the Lanr,
o how.  outof Wwhich,@c. ac the time of the TUrit bought, &, s E.

4. 22. Thelw. £ 241. Sect. 44. Raft. Entr. 440.

Nontenure of 10, Qftet Wiewn the pleaving of Non-tenure {8 0f the
Eh°v‘f‘m’= pur I andg put in Tdietw, anv needs not (ap of the Lands des
o iee, 3¢ manded ; but befope Tafew it Mall be of the Lands m e

pesitis, manv, de Tenementis petitis, 20 E. 3. 373. Contra 18 E. 3.
Br. 357. Thelw. 239. Sect, 22,23.

CHAP



L. 1. — | i

CAPDP XL
Joyntenancy:

1. Y2 Real Actlons mayp be pleaded likefvife in Abatement
of the TArit Joyntenancy, Sole-tenancy, 0} Several
Tenancy.

2. Joyntenancy (n the pattof the Defenvant 07 Tenant; (3
hen the Tenant and fome other Peclon vo hold tihe Laun
jopntly, i.e. ate Jopntenants of the Hfreeholy, and the Tt
g brought onlp againtt one, whereas it ouglht to be againtt ail
the Cenants of the ffreeholo ; and (€ it be not,the Tenant map
plead and Demand Juogment aof the Tcit, becaule anothec
ig Cenant of the Fréehold with Hhim who i8 alfve, not namer.
Vidl. Raft. Entr. 66. Aflife pl. 7 & 8. Raft. Entr. Formedon 362.
b. pl. 4.

Whae

3. 4t Common Lawif the Tenant had pleaded Joyntenans
tp by Died o ffine, the TWrit muft abate of Tourfe; fo the Where Joyate
Demanvant could not aver oletenancy againtt the Decd pio- o roe
puc’s, 0 the ffine, but he migic confels and aboid the Jopn- abate che Wrie
tenancpy as to plean a Releale 02 othet Conbepance by ong "itbose Anfwer.
Fopntenant to the other, 14 H. 6. 8, & 25. Fitz. Tit. Jonynte-
nancy. 18. Leon. 2 p. 161. Fitz. Tit. Joynt. 11, 14. 24 E, 3.
51. Br, Joynt. 22. 20H. 7. £ 66.

4. Wut nown by the &atute of Conjunctim Feoffatis, 34 E. 1. .4 Con-
fn cafe of a Deedt : Lam {5 altecey, and the Demavant i?,”i‘;"{‘:f“'
0 Plaintiff Gall noc e vedaped bp ebating of pis T, bue
may aver Soletenancy. Vid. le Statute. 2but agta ffine, the
Lat temains ag it wag at Comnon Law, Dyer 291. Leon.

2 p. 161. 24 E. 3. 51. Br. Joynt 22,20 H. 7. f. 66.

ﬂ“;. Note, @hough joyntenancy he pleatied ex Dono 0 Fe- Where thiere

offamento of fuch an ong,pet I it be not by Digd, the Avevment 7102 5%

tay be had againtt the Joyntenancy ; and therefoe when it

{8 by Deen, thereis a Profert hicin Cur’ in tye Plea, ag in

the ficft IPlea befoementionw’d in Raft. Encr. 66.b. and tbete

it i pleaded twithout Deew, there {3 1o Proferr, &c. asg in the

fatter Pleading £n Raft. Encr. Formed. 362.b. pl.4. Br. Joynt. 26.
6. Iw
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Where it mut 6 91y pleading Joyntenancy on the part of the «Ee‘nanr,;‘ft
be fhew'd of muft be [pi]gm’ﬂ of wyole Gilt, and of ml)ﬂt_j@ﬁﬂte, Fitz. Tit.

whofe Gift,
Joyntenancy, 31. 3,& 29.

‘ ing Non-tenure ahd
7. Note, 4 difference Detfoeen pleading Nor

Difference in Joyntenan(:;r:‘ YIn Non-tenure be‘nluﬁ plean, dbat pe mﬂﬂ
Pore Soa ™ ot Cenant at the time of the CUvit pucchalen, 02 at anp time
Toratonin { 3y plead Joyntenancy onlp at

Joyntenancy.  @iftet; but in Joyntenancy he may p ynte AL
the time of the dWrit pucchafed, 37 H.6. 6. Fitz. Tix Joynr.
24. Br. 24. @he Reafon of tiis Dilferente 15 woh Inquicp ;
fo Billing fays fn the Cale, that theve i great wifference ag
to this Point betiveen Non-tenure and  Joyntenancy, but doeg

net Metn wherefoe 02 upon what Gouns.

Il abate the aqIcit,
Why Joynee 8. @i the Beafon why Joyncenancy fha ! ~

na:gr Jabyat:; fg, becaule the Tenant would iok uhe Henefit of b uQuLber,
the Wit if the other Jopntenant be not jopn’d tn the Wyt ; g ong
Joputenant cannot vouch Without the oter, Br. Joyne. 6. 8,

& 23.

9. @nn therefoe if the Tenant plead Joyntenancy with K.

' ] Accounts
and the Demanvant bring a new @it bp Journeys
i’?‘fy:;::ag;y°"° againft the Tenant anv K. the Tenant ano K. may pleav

Tenant after 1 iefit of K. whe wag net pavp
another afeer a JOyNtenancy With C. 10y the Wene
forml;r \;ii : tﬂ{be tht at ﬁtft, Br. 1b1d' 39 Ei36°

abared.

Voucher.

CAP
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s e £ AR

C AP Xl
Of Sole-tenancy.

I. Dlc-tenancy (8 where tvo 02 moaye ate nave Tenants
to the {Wut, and one of them only i Tendnt of Vo
the 4itee-boln of the whole.

2. WBut when Seletenancy ig to he pleaded, and ol ANV gy of plesa
hen 1t Hall abate the TUrE 02 not, i3 a matter well £a be ingSolerenancy.
Confinerer, as to plactical ID20ceedings in Weal Actions (n
this Cale. duuv fitlk

1. In Plesing Intice 02 Soletenancy, the Tenant mull R
plead obet 03 Wouch, (i it be attec the Demanvant bath I- Rule.
Counted) and not conclude to the TUrit, otherwile the TUCLE v, on
thall not abate. QAud in fuch Lale the Plea ober i War, pleader over.
0¢ TWoucher are not to be aulwered, but the Demandaut
-muft maintain hig {sit, Quere le reafonde ceo. 10. E. 4.

8. 28, Al PL 25. 41 E.3.20. 44 E. 3. 33.

2. TF one of the Tenants onlp take the fntite Tenaney
upon him, @0 the other make vefault, Cap nothing, op pleas e e e
non tentire, ‘bz Demandant wap anfwer ta the War WILYOUL not be forcd o
mantacsdug bis i, bue (€ vte athie Lke the intice L, mainaia bis,
pancp Lhewd, vie Oumanzant wul mameain bis WWit,
1o E. 4.8. 41 E. 3. 10,

3. Wpere eve of the Teuants pleads non tenure, and the
other tancs the iutive Qenancy upsa jim any #4:abg ober,
the Cqicit Gatl only abats agandt s that pleaded Non te-
nure, 22 E. 4. 4. Raft. Enter, 276. b.

4. € ane of the Coeantg bifclatm, aud the other take
the mtive Tenancy vuon him, and plead 0det 02 PWouch ag
he ouBht, the Domanvant map anlwer 3 the Wiea in War,
and nst maintain hig LUt Raft. Ener. 276. Ente, bas” & .
225 b. Difclaimer, -

fF s 7€
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Y Several 'Tcnancy. Lib. 1.

coecipe agindt ¢ JF g Pracipe be hpought againgt four, and thz one vif-

four, s vekes (lanmg, and twd take the intive Tcnancp upon them, end

appaarance, 8¢ fOUELtD miakes vefault after appeatance, the Petic Cape

how Proces is flyall b atvarded againft pim and Aeturw'o, and nsthing

ro & fhall be Enered of the Pleas of the other, but only thetr
Aopeacance ¢l the Pecic Cape be AReturtw'n, becaule e who
made vefault may perbaps fabe hig vefault, and take the in-
tice enancy upon pim liketwife ; and theve i3 no realon te
fopejuuge bim of bis Tenancy, and thoush bz ve not
fave Bis default, pet the Demansant Hall not recaver SDefs
fin of a foucth pact, titl the ifflug of the Dotetenancy be
Qried bettocen him anv the other Tenants. 46 E. 3. 15.
2 E. 4. 29. 3 H. 6.53. _

When Solete- 6, fRate, that € befoye Qppeavance, oneof the Tenants

et 1 @ Przzcipe miake Befault, and a Grand Cape i3 awarded,

pleadimg over BND the Other at the Weturn of the Grand Cape take the

in bar. intite Cenancy upon bimy, he 8 to plead Soletenancy,
Infthout pleaving ober 03 concluding ta the TWeit, but paap
that the Demausant hap Couns asaing bim; Note the
Diiierence, when the Plea {5 alter the Demanvant Hath
Countev, and when it is befoye, (o when it (g after, the
@enant muft pleat aber {u batr, 03 Wouch as befoge, Raft.
Entr. 271, a. 364, 365.

ffoy the ffoym of Pleaving Sale, anv (everal Tenansy,
Vie. poftea feveral Tenancy.

D —

C AP. XIL

Qeveral Tenancy.

wiee s T+ G Cheral Tenancy {3, whew the Tenantg poid feherally
W, feberal parts of the Land Demanbed, anv the (Urit
: i3 brought jofutly agatnt them all, the T erantg may pizad
{zberally, and (etu fotw they holo S2ale fuch . pact of the
Teneagnte UIANDEY, abfque hoc qued pradi€ B. aliquid

habuir



Lib. L. Several Tenancy. 35

habuit in ecodem dic impetraco’nis bris’ vel unquam poftea &e.

Raft. Entr. 365. 2. €his 18 much of the natute of Sote: [ Pl o™
tenancy, anu tn pleading feveral Tenancy, the Tenant Ml vouch.
plead ebet in War 02 Wouch, as in Datetenancy, and not

concluve ta the TWrit, and the Demanvant mult maintain

bis TWit. 41 E. 3.20. 42 E. 3.8. 44 E. 3. 33. 19 H. 6,

14. thougb the other (ap nothing; and herein 1t viffers

from Seletenancy, where € one fap nohing, the Deomans

pant may anftoer to the bact, and not wmaintatn big CUie,

as i heloge faid.

a. Sevetal Tenancy hall abate the whole Iit, 27 H. Several Tenan-

. ¢y abate the
8. 30. whole Writ,

3. Several Tenancy may be pleaded by the tvo Tenants When feverl
after waging of Latw af Non Summons, and though thep fenncy st
jopn in waging their Law, they Mall not be ffap’o to plead te,‘;ag;,,g of
feverally, feveral Tenancy; but € two o2 moe take the ins Law.
tite enancy upon thew, and wage theiv Law Wwheu there
are othert Tenants nam’o in the LMpit, they Mall be Fop'n

to plead feberal Tenancy afterwardg, 42 E. 3. 16 &
4. Deveal Tenancp (8 not pleadable in Nup. obiic. 7 H. I A%

6. 8. 9y in QMife, 0} any other Action Where no LAND (N peades.”
certain i8 Bemanded, Br. Sev. Ten. 18.2. Leon.p. 8. 2But

thig {8 to be undecftoon that feveral Tenancy Hall not be

plcaved (in an Qffife, o0 any other Aaion twhere no certain

Land ig Demanved) to the Tlrit, fop after a Blaint (n an

Alfife, feveral Tenancy map be pleaved, as (n Dyer 244.

dffife againft four, thiee plean cveral Tenancy, and the

foucth pleavs intice Tenancy of the Wwhole, the Demanus

ant Mall chule bis Tenant ac hig peril,

&ce Raft. Entr. 364, 365. The pleading eractly Soletes
nancy and feheral Tenancy, accoing ta the foymer Wules,

ff 2 C AP.
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C AP. XIV.

Imparlance.

What, I. ffter the Demanvant bath Counted, the Tenant
map pay a dap to be given bim by the Court to
anlwer, which is called an Impaclance, n Lavin, Interlo-
cutio vel interloquela, and (g Eutred thug——Er predi@
A. B. per T. L. Arttornatum fuum ven’ et defend” jus fu’
quando &c. Er pet’ licentiam inde interloquend’ ufque, &e.
Et het’ &c. Kitchinf. 200.

The Kind, 2. Jmparlance ig two.fold, General and Special, Gengs
tal Jmpatiance is Entren ag befoe, fpecial Impatiance (g
when the party paps it with a fvirg of all Advantages,
ano then fg adved to the Entry Salvis omnibus advantagiis
tam ad Jurifdic Cur' quam bre’ et narration’. Kitchin,
ibidem. ‘ o

NoPlea oehe 3. S20t¢ that aftet a genctal Impatlance, no Plea ta
Wiicafier im- the QQIC 8 to be veceiped; Dut fMon-tenure, Ioint.tes
PR ngngp, feberal @enancy, may be pleaded in Abatement af

tet impatlance. Vid. Keilw. Rep. 93. b. Palmers Rep. 308.

Demwdane or 4 €Cither Demandant 02 Lenant may Impacle, and the
Tenancmey  @OULE MAY gibe tubat dap they think fif, aud ave not bound
‘;;gj;}‘-"”’ *'ta the Common daps; fop vaps of fmparlance, are but Dayg

of grace, and (o of daps yiben for Demurter 02 the like,

Quia Cur’ nondu’ advifatur, &c. 8 E. 4. 4. Br. jours. sa.

h;par_lmee in 5. 3n the Coutt before the Juftices of Chefler, upon a
ok son” (pEcial Impaclance in real Ations, dap is commionlp given,
ano in general Practice till the fivlf dap of the nert Sefiong,

i€ theve bag been no vefault befoye,

Qnd thus much of fuch ID0ceedings ag cancern fuch nf,
latopics, and pleadings eg pave refeence to the Tt any
Oeclavation, not going o7 tefetting ta the matter of the

2Adaion
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QAaton, The nert is of fuch IProcecvings ag are dilato)ies,
(after the TUrit (8 adbmitted to be good) as ave incidents
befoye pleaving to the daion, ag TWiew, Coine, Toucher,
Counterplea 0f Toucher, Counterplea of gf{attanty and
A praper.

CAP. XV.
Of View.

1. Y2 mot Real Aaions, after the Demandant bath .
Counten, the Tenant mayp oemand the Wiew of the

Lano demanded, o2 (€ (¢ be a Went 02 other thing, Tilein

of the Land outof which it ig, (fues. Nomo-lexicon Tit.

View. @Qud tbe realon and ground of this Tntitution in the

PLab wag, Quod certa res in judic' poflit deduci.

2. Wut becaule the Tenant commonly Ddemands the
View metelp to Delap the Demandant, and not fo want "o Cie
of anp ceetain Rnotvledge of the thing vemandev, therefole ser suc. w, 2
the otat. of W. 2. c. 48. 13 E. 1. vag made to pievent e« +5
Wictw where it s not neceflary, as in the pacticutar Cales
enumetated in the Statute expounded in Co. 2. Infl.

3- And therefoze, Wwhete any Demandg the View 0 1UCH copneerpies or
Cales named in the &Statute, the Demanvant may Coutts view, vhee.
terplead the View, i. e. alledge matter in Pleading, which
oufts him of View, ag Wwhete pe that lofeth Lanv by vefaulc
hings a Quod ei deforceat {0 the Becovery of it, the Tes
nant fall net phave View, becaule be {3 well enough alcer-
tained of the Land by the foumer Becon; (o where View
as bav i a foumer AN, anvthat (TNt was abated after
TQiletn f0) lome miftake that appeared upon the Wiety, ag
Nontenure, mifnaming of the Town, fo fn Dower, when
it is bought againft the fame Tenant-that purchalen the
Land of the Pusbanv; fo i€ the Pushand vp’d feiC’d, '8
a 8000 Counterplea of @Wiewin Doier, 34 H. 6. 3. 21E. 4.

22. and fome owper Cales mentfoned (n the Stat, Vid. Co.
2 Inft. 480. 4. View



3 Of View. ‘Lib.T.

_ 4. View 1n Ootoer, 13 not to be unverffood of a. {gere
Wherein Dov- o¢ Doter unde nihil haber but otber qUits: of Dower, 0
- no View lap at Common Law in Dower unde nihil haber.
But Quzr. Wwhethet not by the Stat, of 12 E. 2. de vifu terre;
not $inted fn Poulton. = By that Statute, View Is not tg
be sranted in thefe feveral TWUrits, 1. Tt of {WUard.
2. Df Cuffomg ans Services. 3. A TUrit of Wight of
Qovomlon, except there be two Thurches of one name tn one
@oton,  Wut to be alidff tit de dote affignanda, ans in
Nuper obiit. Vid. Raff. abridg. Stat. View s19. wpere that
Stat. de vifu terr’ 19 menttoned, but not (et foth at large,

1o in anp other Pinten Statute Wook that 3 knotw of,

Where oufted But in45 E. 3. £ 17 itg {aid that View g oufted in
at Common . fOUE {Trits at the Common Law, r. Dower unde nihil habet.
Lav. 2. Intrufion. 3. Breve d entry en le quibus. 4. Nuper obiir.

Where granted __ 6 TUADENCE 3 colleat, that fome Sotatute pas pranted

by fomesta-  View I thele. (qitits now, {0y there ave other I7Icits that

tutcs. the Common RLatw dio not allow View n, as well ag thele,
a8 fn QUtits where there was Prvity of Wlood bettveen the
enant and Demandant, as in a Weit of Right de ratio-
nabili parte, Wwheve the Anceffop died (eilp, and fo the fame
teafon View Did not lie in a Nuper obiit till the 12 E. 2.
Wwhich Sdtatute perhaps gave View in all the other Cafley,
ag Intrufion, Brief d” Entry, &c. Vid. F. N. B. 22. & 493.

Not grantable o /" Wut by 2 H 4. 5. View lies not in Intrufion, nop in
in Intrufion. tl);?5 Q0rie og Cntep (n le Quibus, ibidem, 8 H. 6. 27, Contr
2 I 3. 44. D,

ViwinDover 8. {Rote, that in the (Wtit of Dotwer unde nihil habet,
;;';f' mibil b1 View by Raftal's @ntries lies, fop there is the Trit of View in
hzc verba, Chough it leems queftionable by fome, whether
View lies fn a Teit of Dolwer unde nihil habet g2 not, Dyer

179. 14. H. 6.6.

w9 Tbere are tiwo (ot of View in Real tions 1. View
Kindsof 73 by the Pacep 2. JView by the Jurors, ag in Afife of n$§e1
diffeifin, 3, Waft.”ss Qffife of Nufance the Pactymall not

babe View becaufe the Juros Mall pave Wiew, o H. ¢,
b. 8H.6.27. 19 H. 6.43. 50 E. 3. 11, ? H

I0 Vlew
'



10. View, (atiusl b grenies after a Say tokey per

prec partium 46 E. 3. 4. 1o after pleading o iliz Sspan, Mot grantabie
3 H. 6. 55. becaute e takes COn3ans ot the Banp, 29 E. 3 30, 217 pleding.

ot

r1. View may be granted a8 weil oftee goueral mpacs
lance ag befoe, by the Beneval IPadice, Thoush wmany Grantable afie-
Wooks are again it Dyer 210. 20 H. 6. 18. 35. H. 6.31. 9 E. impariance .
4. 31. Burirs fatel o vemaud the View befoze Impatiance,

12. Wenulatly, View fhall not be sranter, of a mans
olon fwongd o2 tox; o8 i Lditits of Entry fur diffeifin @
gainft the Difleilo2 junlell, an Afife 6¢ Nufance, Qonea-
furement of Pafture, Whitso! Entry v le Quibus aFANE yoe grancatic
the Tenant hunfelf ¢ the UKS, but pet this 15 16 be cbpizin: in AGionsof 2
ev, becaufe (¢ {eemg to coutcavict what 18 faid befoge, ap tg weo's ovntorn
Aflife of Nufance, Tt of Cntey in le Quibws, Intrufion.
1. Qg to the @Mlr of Nufance, the Biow Gl £z of the place
ta which the Nufance ig doue, becaule i is another thing
than is fu Dewand, Roll. Abridg. 727. 8 H. 6. 18.b. 41 E. 3.
23. foin allivitel Cuwyp for difleifin of a Rent, View Hati be
or the Lany outor wiith &e, becaule it I3 another tHUIT View of ano-
than (3 vomanoen, 8 H. 6. 27. 7 H. 6. 44. (8 in the Quibus ther thing than
of a Went, oy the Chizic ot Entry in le Quibus aus In- * 4™
trufion, Quer. hethit View be not granten by Statute as
is befocfatn ¢ Wut (1 tye Cale betoye of & Bent, if it ay-
pear to the Louct that i Wenont to the TAE 3 Tenane
to the Lanb oui of WhLh &c. View (hall nat be granten,
34 H. 6. 10.

r3. QAfter Wiew, the Wonant may plead i abateICHE L0 Pia in-abacs-
the CUAUt (uch maiter o8 appeavs by the Teiv 5 but 3 €O, mentafier
ceibie not fuch matter <5 (g appatent in the TUt, o) by that Vv
meansg a Plea (n abatemont may be obtain'd after an Im-
patlance, which is contrary to the fopmer Wule, ant (o the
Demandant 0elai's, where there is no necellity, for the Te-
nant might Dave pleaded {uch matter befee the View hav,
40 E. 3. 35. Br. View 13. Quer. fop by 42 E. 3. 23. b. &7 H.
6. 34. 1t fcems be Mall pave a Plea v abatement alter

e foy falfe Ladn, andg 11 H. 4. 72. Br. View 41. itg
tatw by Hill thst the Tenant may plead wiatfer apserent in
the TArit atter View, but J conceive this 18 not Law, vl
thet the ane noy the ather, €rlept the View pag jan befop
Imparlance, o3 after a fpecial Impariance,

Ty Den
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Of View. Lib. L

Writ of View.

Record.,

The Writ,

Return of the
Writ of View,

14. {{hen View 13 bamanded and Sranted, there ought
ta go out a {qcic called a  TUrit of View, and thig is ta
be profecuted aud (ued forth by the Demanvant himlelf, 02
bis otwn Crpedition, becaule he s to Metw the Lands to
the Soberif, thac he may Hew them to the Party ; anov the
Shetiff ought to nive notice to the Lenant, and the Weine
0) Wiewers, i e. to the four Wnights (na Uit of Right,
of the time of the Wiem taken, 32 H. 6. 27. Firz. View.
156.

15. ‘The fFoum of demanving Wiet, and of a [eit of View

in Dower, Wwhich is tn nature of a (Uit of RWightis
thilg——

Et pradi®t’ R. per W. Attornatum fuum ven’ & pet’ Vi-
fum de tenem’ pradiét’ cum pertinen’ unde &c. habeatr &ec.
dies dat’ eft partibus praedict’ hic ufque, &c. Et interim, &e.

The TUrit of View.

Rex &c. Prxcipimus tibiquod fine dilacone” habere fac W.
vifi' de un’ Mefs’ &c. cum pertinen’ in B.unde A. qu’ fuit
ux. S. in Cur. noftr’ coram Juftic noftris &c. Clam’ tertiam
partem verfus prefat’ W. ut dotemfuam ex dotac’one pre-
dict’ S. quondam viri fui unde nihilhabet, Et dic’ quatuor
Militibus, ex ill' qui Vifui ill' interfuerint quod fint co-
ram &c. ad rteftificand” vifu’ ill' Et heas’ ibinoia’ Militum
Et hoc bre’ Teft’ &c. &c. Raft. Enir. 239. b.

The like TTrit in a Foymenon, onlp faping thug——

Cum pertinen’ in B. qu’ predi@ S. in Cur’ noftr’ coram
&c. Clam’ ut jus ipfius S. verfus przfat’ A.perbre’ noftr’
de forma donaconis’in defcendere. Raft.Entr. 376.

16. The Dhevif map Return cither that the Tenant
no2 any 02 bim came ta take the Wien; 02 that none
came on the pace of the Demandant to Heto him the Lad.
In the fitt Cale, the Tenant lofes the benesit of View,
in the other thete i to go outun al’

Lirivm
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e ————

PWeturn of thHe LTkt of View {9 tfug

Virtute iftius bris” Juftic” infrafeript’ Certifico quod habere
feci W. in cod bri’ nominat’ Vifu’ de un’ Mes', &c. Cum
pertinen’ in B. qu’ preedict’ A. in Cur’ Domini Regis coram
Juftic' &c. clam’ ut jus & hereditat fuam verfus predid
W. per bre’ Domini Regis in forma donacois in defcendere,
Et dixi quatuor Militibus qu’ Vifui ill’ interfuerine quod
fint coram &c. ad diem in ift’ bri’ {pecificat’ ad teftificand’
Vit ill' prout in cod’ bri’ mihi pracipitur.

R. B. Vic.
D) thug—

Nullus ex parte predi@t’ A. ven’ ad oftendend” mihi Vi-
i de Mes &ec. infrafcript’ Ideo ad Execur’ ftius bris’
per me nihilactum cft ad praefens.

R. B. Vic,

17. mﬂ}]ﬂu t!}g iﬁft“tn ﬂf th Eﬂtt of Vicew wbmb i3 !,l)z Effoine wpon
next Seffiors 0rv ity after the awardng af it betoye thg e T of
Tuftices of Chefter, the ©:nant hay bave a Lonuugn €O v,
foine, wirch befoye the (atu Juftices, i3 but de die in diem,
but in ihe Common FPleas gt Weltminfter, in all Beal dcti-
ong, Crozpt (Weitg of Dover, mne Commaon dapg ace
giden upon eigry CEfonie, but n o it of Dotwer there
is given but G, Ehe View wap be retucnable m the
SeHiong ek, sy Loy Wut b the Sherif map delay it
by big ety

18. The wianner of Counterpleasing the View in Dotvee, . o
becaulz the Husoin bfed {eig’'d. Vid. Raft. Entr. 239. b. Counterplead-
Wat the Pxfuens there to) the Tenants Weplication dogg ing View in
not agtee with the Waok in 34 H. 6. £ 3. b. Per totam Cur’ "

i. e. Pe ounht fo fay that the Pusband died not Seis’d of
any Landg in e Tame Vill, and not (ag (L ig in the Prlis
dent) that the PBusband vied no¢ Selg'd of the Lands oe,
mandes, foy Us fuch Pleadlig, hr takes upon phim Coni-
fance of tHe Lxid, and then the View gught not to be

Qtﬂi\tw. .
(33 10. Eihen
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19. {Uben View i8 Weturw'd by the Sheriff, the De-
mandant muft Count de novo.

CAP. XVL
Efloine.

Effoines ifier I¢ ® the Tenant may be CHoined upon the Weturn

appearance, of Dummons befoye Appearance, o be map be Ef-
foined upon the Weturn of Judicial Prcels after Appearance,
as upon Returnof the {Urit of View, the Tenant map he
Cloined. 12 H. 4. 14. Qud {0 upon Weturn of a Sums
mong ad auxiliand’, the IP2aice inaiv mapy be Eiicined, and of
a SDummons adWarrantizand’, the Qouchee may be Eflsinen,
and idem dies given to the Tenant, Demanvant, and o
chee, and upon the Wouchee's appearing, the Wenant mayp
be Cfloined again: dAgafuft the B ook of 3 H. 7. 23. Hob.
Rep. 46. €atl of Clanrickards Cale.

Teninemiy B 2. Q0D the Bealon wby the Tenant wmay be Coined upon
finewhen  the appeatance of the Wouchee, 13 becaufe be map have fes
rore e yeral Pleas to Plead againtt the Wouchee, as that be is not
' the (ame Perlon, &c. sE. 3. Ef. s4. Hob. Rep. 46. 29E.
3-48. 45 E. 3.24. b. The Wouchee and Tenant may have
either of them one Cfloine, befoye they Enter inta the TWac.

tanty.

Efoine pon 3, S0 upon the RWeturn of the fick Jury Piocels (as
vnireand o the Venire fac’) the @enant 0 Defenvant map be CToined

seturn'd. bath in Real, and Pexfonat Aaions, Co. 2. Inft. 126.

Wut becaule fomething moje largely hath been fpoken he-
foe of the nature of Cilofnes in gencral, this Gall {uffice
0} CMoines after Appeatance. The ucke thing i Pethod
to Treat of (5 Woucher, after the Tenant Laih appeared,
and path han the View and ene Effofne alter.

CAP
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C A P. XVIL.

Voucher.

I. Oucher i8 a @erm {n the Lat, aad ig when they,
Tenant  calls anotber inte Coutt to Defend the

Lanp, 02 othevivife to babe Land of Hhim, of the balue of

the Lano loff by teafon of big #Warranty; and Hhe that

TWouches, (s called the Woucho), and he that is Wouched

the Wouchee, (Vocatus) Co. Lit. 101.

2. And the mannet of Wouching in the Entep and sploan. Mimer o
ing s thug —— ouching.

Et predi®’ S. in propria petfona fua (vel per 1. B. Atror-Record.
natum fuum) ven & defend’ jus fuum quando, &c. Et voc’.
inde ad Warrantizand” E. D. &ec.

duo if the Wouchee be readp i1t Court, to Enter into the
Tlacranty, then the @ntey fuctber is thug——FEr Voo
inde ad Warrantizand’ E. D. qui prxfens hic in Cur’ in pro-
pria perfona fua Et gratis Tenement praedi®’ cum per-
nen’ ei Warrantizar, &c. But if the Wouchee be not reany
in Court, then muf go out §ocels againt the Wouchee,
which {5 called a Summons ad Warrantizand’ and then the
Cuery g thus —Et Voc' inde ad Warrantizand’ E. D,
fum’ in Com’ predi€t’ habeat cum hic a die=—Per auxiliv’
Cur’, &c. Idem dies dat’ partibus eft predict’ hic, &e.

3. TC upon the Summons ad Watrantizand® the Sher{ff Defaule of the
Reeuen the Douche Summony, and be makes Default, a Yo
Cap ad Valencia® Ball iffuc fopth fop the Tenant, but (FC7 “ F
the Speriff Eotuen Nihil, upeu the Summonsg, anal’ and
plur thall iffue, ann then a Sequatur fub fuo pericul’, anb
then If the Wouchoe wiake telanlt, Juogment MHall be giben
fop the Demanvant, Lt to Judgment 02 the Tenant to
Recober in Balug, becaulz it appears the Wouchee hath net
Affets, Co. Lit. 393. a, & 1o01. b. Raft, Entr. 687. &

240.2. D0 {{ SDummons be Retutn’s; and vefault be,
@ 2 mate
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Souasar [ub
{uo perienle.

Bre' de Sume
ons 4] Che-

fhire.

The Writ of
summons ad
Warrantsizan.
nm,

The Writ of
Cape ad Valen-
rram.

Peit Cape ad
& slentiam,

mave, and a Cap’ ad Valentiam iffue, and Nihil be Heturn’p,
an al’ & plur’ Cap’ hall iffue, with & Sequatur fub {uo peri-
culo upon the plur. Raft. Entr. 377.

4. € onebe Wouched in Lancafhire 0 Chethire, anb piap
Summons thither, the rit of Summons may itfue thither
from Weftminfter. 26 Es 3. 59.

The Summons ad Warrantizand’ ris thus

Rex Vic C. Salutem Przcipimus tibi quod fum’ per bon’
fum’ M. S. quod fit Coram Juftic' &c. ad Warrantizand” W.
decem acr terr’ (Qccoving to the Lands pemanved) cum
pertinen’ in L. qu’ B. Clam’ in Cuor’ noftr’ &c. verfus pra-
fa W. ut jus & hzreditatem fuam, per bre’ noftr’ de ingref-
fu fuper difleifinam en le poft (02 other {lrit ag the Case
may be) Er unde idem W. in ead Cur’ noft’ voc przfar’
M. fum in Com’ tuo ad Warrantizand’> verfus eum. Et
habeas ibi fum’, & hoc bre’ Tefte, &c. Raft. 240. 286. b.
Entr. bris’. ;

5. 3 upon the 2Return of the Cap’ ad Valentiam, the
Wouchee makes vdefault agafn, Judgment Mall be grveii (o
the Demanvant apgainft the Tenant, and {0 the Tenant
againft the Wouchee. The €Entry thereof, Vid. Raft. 240. b,

The Grand Cape ad Valentiam is thus

Rex, &c. Cape in man’ noft’ de terr’” M. S. pro de-
fectu ipfius M. ad valenciam un’ Mii® &c. cum pertinen’
in B. qu' A. in Cur’ noftr’ &c. clam’ ut jus & hxrediatem
fuam verfus W. per bre’ noftr’ &c. Etr unde idem W.in
eadem Cur’ noftr’ voc pradi® M. S. Sum’ in Com’ tuo,
ad Warrantizand’ verfus eum. Er die’ Capcois’ Scire fac’
Juftic’ noftt’ &c. Per liter’ tu’ figillar’ , Et fum’ per bon’ Sum’
fium predi®@ M. S. quod fit coram &c. inde refponfur
quare non fuit Coram Juftic¢ &ec. Et auditur’ inde judic
fu’. Er habeas ibi fum’ Et hoc bre’ Teft &c. Raft. Enrr.
240. b. @hig Wit (3 alwaps befoye the Wouchee pas ap-
pear’s.

@e Petit Cape ad Valentiam, 18 upstt vefault after 2p-
peatance, aud differs not from this, fave that (inde refponfur’

quare



Lib. i. 'Vouchcr. 45

non fuit, &c. is left out, and be ummon'a vo bear Juopg-
ment.  Wpou the awardiug of the Capead Valentiam, there
poes out a {lric of Enquivy Itke ife, to enquire of the va-
jue of the Lands deitandey, to the env the Shetiff map take
the baluc mnto the Wing's handg, and the QAction is cantis
nued in the mean time bettween the Demandant and Tenant,
by dics dat. cft, &c.

@he Crtey of the Cape ad Valentiam, #d tie CZiit to
Iuquire of the Walue, thus—

Ipfe (the Wouchee) non ven’ & habuir inde diem per EA6- By of e
nium fuum, ad hunc diem feilicet in Craftinu’, &c.  Poftqua’ Cape ad valer-
fum’ &c. Idco Capidtur in mah’ Domini Regis de terr’ "
pradit’ I.ad Valenciam, &c. Et unde &c. Et die’ &c.
Idem dies dat’ eft praefat’ W. in propr’ perfon’ f' &c. Et
quia nefcitur quantum predi®’ tria Mefluagia, &c. valent
per annum fecund’ verum Valor’ eorund’ Praceptu’ eft Vic
E. quod per facrament’ proborum &c. Extendi et appretiari 4 inguirend
fac’ pradi&’ tria” Mes® fecund’ verum Valor® eorund *& Extent’ 4 wahre.
et appretiat’ qu’ inde fecerit fcire fac® hic fub figillo, &c. Et
figillis eorum, &c. Et tunc Capiatur de tert’ pradict’ I. ad
Valentiam, &c. in forma predi®’, &c. Raft. Entr. 687. a.

Record.

5. If the Sberiff Beturn Nihil upon the Grand Cape ad o pr, &
Valentiam, then an al’ & Plur’ is atvarded, and-if the (ame fequoswr fub fue
Retutn be mave, then a plus Plur’ ith @ Sequatur fub fuo F74*
periculo, thich 15 the laft §20cels the Tenant can have to
ming in the Tiouchee, and if e vo not then appear, the
Genant lofes the Land;, and cannot habe Jttogment to ve-
cober fn Walue, Gut fails tn His Woucher, and therelecye it
fs callo o Sequatur fub fuo periculo. Co. 1 Inft. 1ox. Br.

Sequatur, &c. 4.

The Entry of the Grand Cape ad Valentiam, al' plur’ and
Sequatur fub fuo periculo, Vid. Raft. Entr. Titl. Formedon
377. b.

»

6. @he Tenant ig to Sue f0xth the plus plur fum’ 6 plur’ 'rfhelj‘em;;; to
Cape ad Valentiam, and to fee that the Sberiff Crecute it ;zf,:- fv_xpecmd_
which 18 the meamng of the awavoing the fequacur fub fuo
periculo, Wiich upan the plur’ {8 always Entred thus
Er dictumeft prafac W. (the Tenant) quod fequatur fub fuc

periculo
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periculo, Idem dies dat’ eft partibus praedi€t’ hic, &c. Vid. f,
170. Br’ fequatur fub fuo periculo. 4.

Wpon default of the Tauchee at the Weturn of the fequa-
rur fub fuo periculo, ftg (aid in Keilw. Rep. 41. @Epa: the
Tenant muft be catl'd, and if be make default, a Petic Cape
muft be awatoeo, and nat judbgment till the Beturn.

The Teans . Anv (€ the Sberiff Return not the Ivit thaough the
e sequanr, ‘@enants befault, a8 {6 he U0 not fue it foreh, 02 Deliver it
¢e all lofe {11 time, &c. 02 the like upon the Weturn, the Demandant
theland may pray Soeifin of the Land, and alledse the Tenants nes
ple in not pofecuting the Tirit though the Cenants ves
fault after the Sequatur fub fuo periculo. Anb all this map
be obfetbed i the Pelivent befoge cited, Raft Entr. 377, b,
14 H. 6.7. 42 E. 3. 13. 3 aftce the Sequatur, &c. the (Urte
Tarde upon the BE  tetutned Tarde, the Tenant Man lofe the Lauv, Vid,
Sequarur, lofes Ceftr, Record. f. 168.

the Land.

Rewmsupon - 3PON cbery Sdummong ad Warrantizand' at Weftmin-
summons a4 {ter, thete ave mine BReturns bettveen the Tefte andthe Reo
p’,’fﬂ*;;;ﬁi;_ ,tuen; but at Chefter de die in diem, 92 moge Daps within
Chefer, dedie the WECK OF the great Seflions, but this is pacifen onlp in
in diem, Comnion WRecobveries, €02 in Acions that ate avverfatp, the

Uit of Summong {3 teturnable the nere Selliong, Vid.
Co. 2 Inft. 240.

o 9. TWben the Wouchee appears, and offers to Wartant the
Waree . Land to the Tenant, its called an Entring into the Earcans
Record. ty, &c. and i3 Entred thug——Er predict’ A.fum’ &c. per T.

Attornatum fuum ven’ & gratis Maner’ &c. cum pertinen’ ci
Warrantiz &c. @nd this is When a Summons ad War-
rantizand’” bag ilfued foxth before, and the Wouchee appeary
by Warrant of Actony ; but i€ the Wouchee be reanp in Tourt
to Cnter into the TWavcanty at the time of the Woucher,
then the €ntry is thus Qui prefens eft hic in Cur’ in
propria perfona fua et gratis, &c.

Vouchee in e ¥O. TUMBEN the Wouchee hag entred futo the {Waveanty, be

Tencdtis, comes inloco Tenentis, anb in judgment of Lab, {s Tes
nant to the Demanvant, and then the Demantant Tounts
again@ bim, as be vid againgk the Tenant hefoe, Co. 2 Inft.
241. 8 E. 3. 61

Whar
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What Pleas the Vouchee may have after entring inco
Warranty.

1. By the Voucher, all Pleas which ave in Effe at thetime |
of the Woucher, are put into the mouth of the Touchee BY piclyin 27 2.
the Tenant, and the Wouchee Mall plead them, and not the time of Vou-
Tenant ; anv_ likewife many IPleas Wwhich came in Effc ex e
poft facto, and therefore the Tenant MHall not plean a Releale
mave to him atter the Toucher, but the Wouchee hall pleav
it. s H. 7. 49,50. 14 H. 6. 7.

2. The TWouthee may pleav the death of the Tenant after Whae Pl
the TWoucher, o} that the Demandant hath taken PHushano,
02 is Dutlaw’p, 0 Crcommunicated puis le darrein Conti-
nuance, per Townfend. 5§ H. 7. 50. a. 43 E. 3. 16. a.

3. @he Wouchee may plead fn abatement of the TUIC, 4\, o
thac one Becovered again® the Tenant, pending the CTLLE che Wi
by Qction teied, and after the entting into wattanty ; fop the
Tenant by the warvanty map bave all manner of avbantage
that the Tenantof the LWand might have; but if the Wecos
bery were befoe the entring into the warcanty, then it feemg
the TWouchee Mall not have this Plea againtt the Demanvant,
becaule pe might have Counterpleaded the wacvanty by fuch
Plea againft the Tenant, ag (i Cafle of tivo CHeits penys
ti.g £02 the fame Land, by the fame pecfon, the Wouchee
Mall not pabe the Plea againt the Demandant, becaule bhe
imap plead it againtt the Tenane in Counterpleading the wars
ranty, 1f the Tenant does not take adbantage of ft; buc
by Finchden, the @ouchee mayp have all the Wieas dlozelaid
againtt the Demandant, 4x E. 3. 11, 4,

. 4. The Sreonv Wouchee map plead the veath of tHe po, of eho
gf":ﬂ mﬂlifbel 14 H G. 20, frlt Vouch‘e&
by the fecond.
s. I€ anp of the Wouchees be ithin Age, the Woucher , . .
tmay Wouch {uch o oue within Age, and pay that the Pavol pemurs.
map Demurtr, which is anather great velap tn the Deman.
pant, ano fn Cale the Demandant o avetr thac pe is of
full Qye, Then the Pouceis is fitt a Dummons t0 B2 sunmons robe

{ 9 1l 2 Sedu: i ; Viewd, Alfplur’
Viewd, then an al, a plur, and @ Sequacur fub fuo pencgi‘olj d‘eSequanﬁ,
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and if be appear not at tpe Sequacur, the Lanod (s {off, but
{€ be appear, and be awarded ta be of full Age, then 1B
ce(s il be awarded againft pim as Wouchee, i e. Sum,
mons ad Warrantizand’, al’, plur, and Sequatur, &c. 14 H.
6. 7.20, Vid. Ceftr. Record. f. 166.

iane makes  Qure, if the Wouchee o nat appear ta be bielwd at the

dehule ar the Sequatur, WwhHat remedy the Tenant 0 he that bouchen him

Sequarur, &, parpy, €02 De cannat Recober in value againft Bint (ag I con-
cefve) becaule no Pocels went out againk bimag Tauchee,
and fic Wwas never fummoned; but (f De be retucned fums
moned to be Viewed, and be makes vefault, €40 Quere
whether a Cape ad Valentiam miap net ifue againd i,
ana 3 fuppole it may.

Where the Vouchor muft thew caufe of his Voucher, or may
Vouch generally.

where Voo QADete the Woucher i out of Common Tourle, iz fe
gm is our rof that TWouches (s to MHetn (ome Caule of the TWhoucher, oifer-
om-Courle.  ynife the TWoucher map be over-tul's; as Wwhen onc Wouches
bimfelt fop fabing his Ckate Tail, 0p bimfell as Deir, 0
bis Wrother as Tenant in2Booush Englith, 03 tine Brothers
in Gavel-kind, and that the younger 18 Wwithin Aae and the
like, Dbecaule they ate Wouchers out of Common Courfe,
Co. 2 Inft. 246. b. 40E. 3.14. 10 H. 7. 21, 22. 16 H. 7,

13. 43 E. 3. 19.

Comterplea ot 2« BND the Demanvant map Counterplean the Caule in
the Canle. (D) Wouchers, Co. 2. Inft. ibidem,

Voucherof the 3+ 3b ONE 02 tiwa TWouchees vouch the Tenant o) their
Teanant. Wouchey, they oupht ta Metw Caule, becaufe the Woucher
canngt fand with a Tomman intent. 11 H. 4. 42, So if
Datgn and 9 eme vouch, and the Wouchee voucheth, B Taule
muft be Hew'n, 44. E 3. 38. b. ~

Thelat Vou _ 4- SE there be {eveval Wouchers ober, and the Iaff W
chee vouches ChEe Wouch the Grff, Taule mud be Moo, hecaule the De-
the frlt- mandant cannot Counterplead the Thoveier by 20 Dtatute
baving admitted bim es Wouthee GLefow, :nd eherelnps
Caule muff be Meton, that the Dormonnsvs sy Tronerip i
20 H.6.2. b. ) o

i

5.
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s. 9 the Caule be not (ufficlent, the Demanvant may Demurrar ©
Demurr 10 16, 11 H 4. 20 b, 14 H. 6. 4.b. @G if one pe™
vouch, and fhew a ©eed hic in Cur prolac’ 0} Caunle, and
it appeat by the Deed that bhe ought not to vouch by that
Deen, the Woucher Mall be over-rul'n, o He cannot bind the
Wouchee by any other Deed. Contr. 30 E. 3.17. b. D if it ap-
pear bp the aule Helon, that the TWouchee hag nothing but
a Poffelion, wbich i vefcated by Becovery 02 Lawful En-
tep,the Woucher lies not. ¢ H. 6. 49.b. 41 E. 3. 13. 15. 44
E. 3. 27. (0 i€ ene be voucheo, and by the Caute Hewn it ap--
peat that be ought to have vouch’s anether with bim, the
Waucher 18 o be ober-tul'o. Rolls Voucher. 755.

6. @ man map bouch as Adignee without Mewing the Deed yye 4,

of Qfighment; If the thing map be grantedn without Deed ; nee mutt hew
ag it A. Jnfeofi B. and watrant to him ano His AMigns; anp 2 Deed.
B. Infeof C. C. map vouch A. ithout Mewing any Deed
of dAffignment, onlp alledging a Que eftate of B. Co 3. p.
63. Lincolne Colledge Cafe. 26 E. 3. 75. 3 H. 7. 14. 21
E. 4. 36. ’

Where a Revoucher may be.
4
1. Jf aman be bouehed, ¢ the Woueheeis Weturn'o Dead by Revoucher
the Dheviff, upon the Return of the Summons ad Warr yhere the Vour
the Cenant map vouch agatn, but pet with this Caution, that s vy e
be cannot botich a ftranget out of the XBlood of the fic® Wou: Sherid:
cbee Without Mewing Caule, » 41 E. 3. 28, 29. 30 E. 3. 24.
Quzre.38 E: 3.27.b. 17 E. 3. 41. 22 E. 3. 3.b. Contr. &a
if the Wouchee Die after Cuncving intg Warr’, no vouchet at
latge. 4 H. 4. 1. vid. Raft. Entr. Formedon tit. Voucher 14:

vid. Dier.7. a. 13 H. 7. 25.

€ the Touchee after iffue joined make default, and a Pe-
ti¢ Cape be aarded; ano the Tdouchee die, no Judgment fop
tbe Demandant, but a Bebvoucher of one of the Dlood
of the ficft Touchee. Keilw. Rep: 69. b.

2. But in a new Oginal, the Tenant map BReboyich Revoucher up*

on a new @i

Et lavge, tbousb be bouchen another before. 30 E. 3. 24 g -

»

b B I



50 o Voucher. - Lib. 4.

Where the Te- _ 3+ 3 0ne Youch, Mewing Caufe where be ought, when

nncmay re-  the Demandant Traveclet) Caufe the Tenant niap wave”

vouchprefently. the Qigucher, and ve-vouch pefently. 17 E. 3. 47. But Quere
mbetber be map rebouch in fuch Cale moze than once, toy (¢
pe thould, upon the fame Reafon he map vouch ad infinicum.

Rovoucher up 4 € the Wouchee make Befault upon the Weturn of the.:
en Renmof Cape ad Valentiam (rd, the @enant map fap that the vous
Cape ad Valen- chgp {3 BLAD, and tebauch, becaule athecvile the Demans
(:;'ﬁ;,;ﬁ he pdnt wouly Wecober the Lans, anv the Tenant coutd nog |

dead, Recover tn value againft a veap Perfon, 22 E. 3. 18,
5. But becaule Douchers are great Delaps.ta the Des
L‘}:;,",""“’.' mandant, and therefoge not to hz@ounte’fmp the Lo,

when they ate uled onlp fo2 delay, pobifion by Qas of Pars
lfament 18 made fo} meventing of unneceffacy and p;latelp
boucherg, by piving the Demanvant power to Tounterplean:
the voucher,
i - .

6. € the voucher be Counterpleaved, and the vouchee be

Wherea fan- fRoturned bead bp the Speriff, the Lgnant map vouch a
vouched. st TLANGEeEr, but (f the boucher be avwmitted, aud the vouchee be
Hir. Return's vead, be caunot vouch a fEranger, but the Pei
of him that was Douched befoe, 12 H. 7. 9. Br: vo. 141.

14 H.6. 7. p. 60. Br. 18. . |

Counter-plea of Voucher.

1. Counterpleaof Douchet is & matter Hew’s by the Des

Whae, mandant (n hig Weplication, Wby the Tenant o e that
vouches ought not to be ailowed {uch a boucher,
Kind. 2. There are Tounterpleas at Common Latw, and Towne

terpleas by Statute, Counterpleas ts the PWerfon of the,
Woucher and to the Perfon of the Touchee, Counterpleag
by the Demandant and the Wouehee. 21 E. 4. 54. 40 E. 3.

37

V]Jhit Come 3, The Counterpleas at Common Law twere feberal, ag
m’;;&‘“‘ that there i no (uch Pecfon as the Wouchee, 7 E. 3. 27,
That the TCouchee I8 a villain, that the Wouchee i vean

anp
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and feveral other, vid. Co. 2 Infl. 245, 246. Stat. 14 E. 3.
c. 18. aftiem the Common Law.

. 4. At Common Law the Dcmandant could not plead any waae not
Plea which wag a Counterplea of the T acranty, and there-

fore the Satute of Weltminfter 1. c. 40. gabe the Countets

plcas there provived fo, which DStatute was made 3 E. 1.

and bas caufed grear dDelaps in Woucher,

5. @wo foxg of Tounterpleag are givcu no by that
Seatute. x. Thoat applicable only to (Writs of Poficion, Counte: pleas
ae Mordancefter, Cofinage,Ayel, Nuper obiit, Intrufion, Befail, by statute.
&c. fo called becaule the Anceffop was (eis’o the bay of YHig

Death, 02 the Demandant was eis’'o, Co. Lib. 6. £ 3. Mar-

kalls Cafe. 2. Tye other applicable both to CUri-8 o: {Pals

feffion ano rits of Bight, as Tlric of Wight Patent,
Formedons, Efcheat, Ceflavit, &c. and ather {Urits af Right

in theit nature, Markalls Cafe, ibidem.

Two kinds of

6. The Tounterplea in Writs of Polelion i8 thug—— Counternies
Cpat the Tenant o his Ancefops whole BLir H2 18, WA ) soture
the fitft that C€ntren aftec the veath of bim of whsle Seilin
pe pemanog the Land,

_@bhe ather; and the moft Common Tounteeplea is thug-—-

That ncither he twho {8 vouch’d to Tlaccanty noy any of Hig 2 Counterplea
QAnceffo)s ever has any Seifin of the Land 02 Tenement by Stauce.
pemanded; neither in ffee noy Service by the hand of the

@enant 02 any of hig Anceftoys fince his time, of whofe

@eifin the Demandant Counts to the thme chat the Trit

was putchaled, and the Plea mobd; (0 that he might Ino

feoff the Tenant o2 his Anceftos. The Entey of the fevond
Counterplea, vid. Raft. Entr. 687. b. Voucher 7, and 378.b.
Formedon A. Voucher.

7. By this Statute of Weltminfter 1. Tpouchers ave ii
mited fn {Wceits of Entrp, which make mention of the ves
prees. fone Mall vouch anp Perlon out of the Lien, i e Voskhers i
out of the degrees. But in {Urits of Sntry tn le polt, the wiies of gorry
goucher may be at lavge: {Uhat the vegrees ate, vid. Co. limiced, within
2 Inft. 153. The Erpofition of thig Statute of Wefl. ;l:f s’i;%";’; iy
vid. Co.2 Infl. 239, 240, 241, 242. &c. Vid. Ce.2 Inft. 153. o
Stat. Maslebrige c. 30. 52 H. 3. Tbhe nature of {Urits
of &ntry, and by that Statute, thr et of Eniey
in the Poft, ig given in Cale g moe Delcents than two,

2, 2}
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02 Qlienations than two, which Defcents o) Alignations
above twe, are Called out of the Degrees, and (uch Wit of
Eutey out of the Denrees i Called a {Uric of Entry intie
Poft, and befoe this Statute in fuch Lalethe Demandant
was put to bis CUcitof Wighr.

joyneenancy  O- JUG no xood Tounter-Plea ta fap that the bouchee s

no good Coun- joint-tenant with others not named, 02 that be never pap

terplea. any thing but ag jopnt-tenant. Br. Counterplea de Vouch,
44.8H. 7. 5. 14 H. 6. 9. pl. 40.Dyer 341. @he Wwhich Cafle
of Dyer ig at iacge twith the pieavingg in Co. Entr. Tit. For-
medon. from 328.b. to 338. b.

mevpenthe 9. JE the boucher be Counterpleaded, and the Parties be

Coumnterplea gt {ffue, the {flue Mall proceed, and (g not abated though

ccorabtd by the bouchee die, becaufe be 5 no Party as petto the Re-

the Vouchee. €028, 50 E. 3. 2. Br. Counterplea. Vo. 20. 1cH. 7. f 21,
Br. ibidem 43.

ro. Tf the boucher be Tounterpleaved, and the TWouchee
}{,‘;‘fg":; °'* pe Weturned veav by the Shetlf, the Tenane may vouch a
ftranger without Taule Mhew's, but not if the TWoucher He ans
mitten, ghd the Wouchee be Weturned vead, phe canhot vouch
a firanger, hut the Heiv of him that was vouchen befoe. 12
H. 7. 9.Br. Vo. 141. 14 H. 6. 7.Br. 18.

Vouchee may _ 11 J€ the TWouchee have Lanos in the Countp where the
bepraicdobe Qetion 18 Hpought, the Demandant may pobe 1t, and plap
fmmoned in  that he map be (ummon'd there, and this pevents the Res
ty, becaule of €020 from being temobed tn Tafe of a ﬂfﬂ)l’ﬁm Waoucher ups
Landsthere.  gu &8 Deed of Wouchers o) othertvife, 13 A pl. 3. Br. Vo

96. Contr. Br. Vo. 65.

Vouchee o 12+ $0te that a Wouchee cannot Eonfels upon a Foreign

not Confels ¢ 30UCHEL {n Banco, becaule they cannot take the Confellion,
Wepminfier.  Br,Vo. 1.

Joyutenane or 13- J'8 Mo Counterplea at Common Latw 02 by Statute,

TenantinCom- ghat he Wwho 8 ouch'd, {8 Tenamt in Tommen with the

Vouchor, s L30UCHOY, 17 B. 3. 47- b @nb If be were jopne-tenant,

good Councer- CONCEIDE the Law (s the fame, 02 it amounts <0 a Couns

plea. tetplea of the Wacvanty Which the Demanvant cannot babe,
and comes {n a great mea(uce into the 8ch Rule befoze.

14. Pe
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19e that boucheth with Caule fhew's, i€ the Taule be ?evguch pre-
@Smnewn the Touchsy may tevouch pelentlp, 17.E. 3.0
47. b. vid. antea Voucher. Rule 3

Thele map ferve fo) Ruleg and Directions in managing

a ffoign Woucher upon a Deed of Wouchers 02 otet-
Wwile.

s. 3¢ upon a Counterplea 02 atherwile, the Toucher be Enuwy Kud
allomn the Entry (8 thHug——To. Conﬁderat eft quod vocare "’"‘;’e fer, &
illud, ﬁet &c. Raft. Entr. 687. b. Vo. 1o. T tye Woucher ™ i
be nirauumn thus——To, Confiderat’ eft quod pradi&’ B.
de vocar’ ill' hend’ precludacur, &c.

Counterplea of Warranty.

1. 98 the Demanvant map Counterplead the Woucher, Whae.
fo the Wouchee may wounterplean the {Warcanty, i. e. al-
lcoge Caule Wwhy be ought not o Wwatrant the Lanv. 4
thig Counterpiea of CWarvanty, the Demanovant cannot habe
otheriife thanas afoefaid by the Diatute, 4o E. 3. 14. 44
E. 3.2. 9H. 6. 50.

2. It i3 a good Csunterpica of the flacranty that the wiee.
Woucho 18 fu of ano'her Efare than the Efate o which
the CUatranty i3 annckeds 14. H. 6. 26. Raft. Entr. Dower
240. a. Voucher 2.

3. 4 sood Couuterplea, that the Feoffment wag mave
bp btm to the Woucher and a ficangen, aub to the PHeits of
the ffranget tWwho is ising, and nat jopn’s in the voucher.
17 E. 3. 74. S0 that e inho {5 bouched, neither hav any
thing but by Diffcidin, upsn Wiy the Tenant ve-entred.
9 H.6.49. b, &0 the Uiouchee may Plean that be (s ta
warcant but a pact of the Land, 13 E. 3. 40. b.41. Soa
after entring inte the Tliavcanty, geuetaliy pe map Mew he
{3 to wartant but a f--tafl, 02 an Eate (0 Life. Theve ,
arefevetal others, vid. aft. Entr, 380, b. Formedon Voucher
24.

4. Wpon Counterplea of Iactanty, i€ the Watcanty Wiere Judge
e Difallowd wpon €rial 0 Desmurter, Jubgment Hall be F21 g

r the D¢o
0tD? mndant,
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Demurrer ad.
_judged the
fame Term.

fothivith giben fop the Demandant egainft tic Tenant, but
1f it be allowed, Juvgment Mall be againft the Tenant, ann
obet in balue anainff the Wouchee by the Dtatute of Wellm,
2. c. 6. befoye which Statute the Tonant could have no o-
thee Judbgment againft the Wouchee, Lut that the Wouchee
fhould Warrant the Land which wag a great delay to the

Demandant, Co. 2 Inft. 366.

fNote, if TCounterpleaof TIoucher be adjudbged againf the
Tenant, the fame Teem upon Demureer, (E {8 not perengs
ptoy; but be canmst bouch again, but map plead in barr.
22 H. 6. 40. 42 E.3.16. But if {t be Qojourn’n to ans
other @erm, it (% peremptoy, and Judgment Hall be (o)
the Demandant,

Proceedings how to manage a Deed of Vouchers in a
Real Action.

f the Statute of 13 Eliz. cap. 5. again{t fraudulent Deeds,
@c. made to delay o2 hinver juft and lawiul Acafong, qc,
thete 15 a Provifo, That that Act hall not extend to make
boid anp Conbepance, by ealon iwhereof any Perlon Hai
ufe any Voucher n anp TUtit of Formedon; o tha t:kmp ft
fo2 pranted, That Deeds of Wouchers may be juftly ann laws,
fully ufed in thefe Qctions ; at leaftwife I Hhall proceev to Mem
wbat a Deed of TWoucher is, and Dotw it (8 to be mave, ann
hoto ¢to be ufed in fuch QActions, ¢ ig a Conbepance mave by
bim who bath a Tucle to Lanes and Tenements defeafible pp
a Recoverp in a Formedon ta feberal Peclons, the maoge the
better, ag will appear pevealter, tathentent ta delay the De-

mandant inbhis daion.

2. 3t map be mave by way of ffeoffinent, but the readics
ano eaflieft way, and Wwhich ig as good f02 this purpofe, is ta
make a Leafle and Releale to one 02 two Perfons, anv hig
0} their Deirs, to the ule of fuch Perlong, and theiv Peits,
a5 ave intended to be Wouchékes, with a IPovifo contained in
the Beleale, That if the Ceftuy que ufes, 0} fome of them
bo not pap to the Relealoy, naming bim at any hot dap
after the Date of the Releae, a certain Sum of Poney, the
Double 02 treble balue of the Lanvs ta be puvchalen, then the
Convepatice ta be veib, &C.

13- Thig
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3. @his Tonbepance mifl of necelity be made before the
Tefte of the Diginal it of Formedon, ofhertvile it witibe
of no effet, Co. 2. Inft. 245, and 1t muft be mave to thole
Petfons that the Temaut 15 fute will be His Friends, 0
otherw(fe they mayp lole his Lanvs by waking Default when
fummonen, confeling the Actton, o2 the like,  QAfter the Des
manvant bas counted, the Tenaht mwap demand the Tifein ;
anv upon the Return of the Lliit of Diew, the Tenant map
be Eflofned ; and {f moye than one Tenant, they may foxh
by Efoine : Anb at the vaY given by the Ctioine, the Tes
nant may babe a genetal 07 fpecial Impaclance ; and at the
pap of the Impaclance the Tenant muil eithe plead o) bouch,
anbd then comes n the ule of the Deeo of Vauchers.

4. Andthen it il he bet ¢ovouch only one of the [Petions
fn the Died of Vouchers, becaule the Died of Pouchers will
faff the longer, and the Demandant cannot counterplead the
Doucher, by teafon that that Douchte bad a joynt-Cifate with
the others. ffop by the Statute of Weltminfler the firff, cap.
4. the Demanvant, ag this Cale {8, bas no other Lounter-
plea to the Boucher ; but to fap that the Wouche 03 his An-
ceftop nevet bad any thing fn the Land by which be nught have
enfeoffed the Tenant 0 bis Qucelors, but that will to the
DOemanvant no good; fo) though one Jopntenant cannst
enfeoff another, yet being (2i3ed per my & per tour, fe inap
enfeof a Stcanger of the Wwpole, thougp tt e a Difiktfin of
pis Companion, asta a @aietp, 8H.7.

5 & 6. Weflives, ag the Loy Coke (aies, 2 Inft. 244. the
wods in the Statute, Dontil poit Feoflment faire, (g (po-
ken but fop Crample; but affine, Weleale 02 other Tonvey-
ance which giveth an Clate, is within that Law. And though
the €fate of the Mauchees be Determined by foyce of the §Pro-
bifo fn the Deed of Douchers, pet neither will that avail the
Demandant ; {02 if the Wouchée 02 anp of his Anceffols evee
had anp Seifin, though it be Boived 03 Detcrmined, et it ig
fufffcient, Co. ib.

7. € the Wouchée be tetueney fununoned, then be may
Cdoine, anv at the vay given by the CHoine, he map vouch
anotbee af his Companionsg, and (g oli; anb every Wauche
may habe the like Shoine. Wut ta be juk to the Demanuan;

g

N
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as well as to the @enane. I the Tenant vouches A. who
appears and entetd into the W attanty, and bouches B. wio
likewife Appears and Pleavs to iffue, wbich IAue (o found
fo; the Demanvant, and befoye Jusyment Cntred, cither
of the Wouchees dics, And after the Demanvdant enters {ig
Fuogment to Wecober againt the Tevant, ana £02 the Les
nant to Recover againft the firt TWouchee, anv for that
Wouchee to Weconer agand the fecons, that Judgment will
be tntfrely ervonsous, Keil. 69.b. & 8o, b. and (g it will be
a5 3 conceive, IF the (econd TWouchee makes Uefaulr, aud
the firft Wouche vies befoe Juogment, and thereloe in fuch
Cafe the Demanvant muft e fure to fugget to the Tourt,

that the TWouchee is dead, and puay a Welummons, vid.
Br. Refummons 7. 39. & 47.

Proceedings in 5. The IDr0ceedings {n Chethire ave thug,—1. The Tenant
Chefhire. bouches L. S. tn the fame County, agatft whom, 1€ he ap-
pears not graris forthivith, theve goes foth a (ummong ad
Warrantizand’ 1Retutnable tbe firfl vap of the nert Sefliong,

(unlels by Conlent fooner, ag in Common Recoveries.) 2. If

the Dperif Weturh bim (ummoncd, be 15 to appear (n

Perfon, 07 by Attoaey oy Efoine; 9fo) he needs not a

Dedimus poteftatem ag in a Tt of €ntrp en le poft, in

fuffeving & Common Recoverp, the 1Realon fee in F. N. B.

26. b. French. 3. 4t the Weturn of Summong, the Wou-

Blineper  CDEE miap Cfioine, but that 13 but 0 ene map, anv cverp
Vouchee. Wouchee may bave one CHoine, at the vay by the CHaing,
the Wouchee I8 to appear, and then the Demandant is tg

Count againft the Wouchee, and the WWouchee may imparie

till fivt pap of next Sdeflione, anv then Efoine fo2 one vap,

ano at the Cfoine bay comehe may vouch over fome othet

Perfon fn the Deed of Wouchers; and it way be one who

bag no Lanvg in Chethire, but tn anotber County, zna

this preatly velaps the Demandont, 02 in fuch Cafe the

Qaion {3 continued Ufque prox’ Seffion’ de Seffion’ in Seffic’

till it be Wemod'd by Wit out of Chancery, Beturnabie

into the Common-Pleas at Weftminfter, (nere, Wwhen the 1Re-

t0 {3 fent, the C. B. makes out a Dummons ad Warran-

uzand’ againft the Wouchee, Wwho at the ARetwrn of the
Sunmonsg, map be Cloin'd, and at the day by the EHoine

is to appear as befoye (€ he be return’'c Summon’s ; when

) the Yiouchee has appearev, the Recod {5 to be remandes to
;,:;‘;?:'M“’ Chefter, fa-that-the Common-Pleas cannot-admit of-a- Way,

o
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Day to be Giben to the Pacties to the nerr Setiong at So that the ¢,
Chefter, and then the Wouchee i3 to appear, and the De- e e
mandant to Count ag before, and the Wouchee map bahzih:”o?;:bzfu'
the Dilatogics a8 befoe, and then calito IWatvanty another fore they re-
of the Wouchees, whe it be bave ng Lands (n Chefhire, moy sy s
then the Recod (s to be remow’d to Weltminfter as befope, 109. b there
Vid. Dyer 69. Pl. 35. fee Regifter. e (Wit there which *se
remobes the Recopn feom Chefter upont a Voucher, fol. 6.

Br. Voucher 152. 156, fee Co. Entr. f. 342. tit. Formedon,

where thele proceetingg upon a Becod tfrom Chefler are

Cnutred.  Inter Egerton Petent & Deane Tenen’ {32 Landg

ftt Smallwood, in @ Formedon en difcender. €he 13sil in

Chefter 18 43 Eliz.

9. By thig Deed 0f Vouchers, much further delap May paroli o oo-
be ufen, i the Wouchee be an Infant Peic of one af tije mor
ffeoffees, if he e vouchs as Peit, then the TCenant wap
map that the Parol map Demuce till the tull Age of the
Tufant, and it ought (o to vo, Co. Entr. 32r1.

16, @no there map be a further delay Gill, f the Sbeviff . »,.-
retucn upoit the Dummonsg ad Warrantizand™ that the Vou- Sean s ot
chee bas nothbing wherchy e map be ummon's, then che/o rooe
Qenant may take foxth an Al and after a Plur’ without
any pijudice €0 bint, and then a Plus Plur (called a
Plur epinacily) with a Sequatur {ubfuo periculo, : MBut then
at the Weturn of the Sequatur, &c. -If the Tenant vo not .
mociite the Vouchee to appear, he loles hig Land, but iff;j;,.”‘fj‘,”z;
5ie appear, (Which be mukk do in fuch Cafe in Perfon) F.rs.
M. B. 27. ¢. 13 E. 3. Fitz. Attorney 74. De map bouch over
as befoe. Vid. Fitz. dr.vo.x8. 13 E. 3. IDecels in Che-
fter upon a Capead Valentiam. @nb thee it's faid, that no
Sequatur {ub fuo pericillo Malt be Cntred, till after the Res
tura of the Plur 1. e upst the aWardiug of the plus Plur’
(Ereept it be tn Dower) o3 tn Dower it's (aid, i muf be
at the taking out of the Al. Theve's a notable Wecoyn €02
thig, 8 H. 4. inter Record’ Caftr’ Ceflr. ad Com’ die mar-
tis prox’ ante Feft' beat Mar’ Vir. : -

1. € the Speriff retuen Tarde upon the TLILit of SumsTode
mons ad Warrantizand', the Tenant mav .delap the e-
manbant to the AL, Plur’. and Sequatur {ub fuo periculo, (€
the Tarde B¢ teturnw'd upon the Al and Plur’. o that i
effect, by this Deev of Vouchers, the Land can never b;

3 res

vid, . 162,
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Vouchee hath

tecobered, fop Wwhat by ffoefgin Vouchers, Jufants unvee
Que, and other Dilatoies, the Vouchers are neber lkelp
to be fpent tn the life times of the Demandant and Tenant,
anu {f cither of them die, all fallg to the ground, and the
Demandant 0 his PHeiv is to begin de novo, and the Tenant
02 His Peiv may cevouch all again, 30E. 3.24. b, Vad
contra—fo—56.

r2. J€ @ Voucher in Chefter be mabde of one that Hag

Lands in Len. L8008 0Onlp in the County of Lancafter, Quxre, Wwhethet the
cafpire, vouch'd /e wuft be temov’d into the Chancery Bp Certiorari

in Chefter ; how

to proceed.

from thence, and then fent by another Clvit into the Coun-
tp of Lancafter, in 020er ta fumwen the Vouchee thete, 02
that tije Recod is to be temow’d (ag hefore in Tale of other
Countics that ate nat County Palatines ) into th: Common
Pleas, f02{f the Common Pleas can Summon ti> Vouchee
in a County PPalatine to appear at Wellminlter to warrant,
then the Duettion is out af doos, fop then toe Becoyd mnd
be remow’d to the Common Pleas; hut f they raunot make

26 E.3.59- L {uch Summons than by Certiorari ag before, Iu 26 E. 3

Cefter. [

33 E. 3.
Record,

59. b. Fitz. tit. Vo. 306. it's adjuog’d, Thot the Tenanc
paay that the Vouchee may be Summon’d in the Countp of
Lancafter 0} Chefter; the TWrit Mail 1Tue thither, althsugh
that genevallp the Wing’s TUrit does not tun there, Queere,
af tpis Cale.

In a Recod inter Rot’ in Caftr’ Ceftr’ inter Plita’ Com’
Ceftr' tent’ apud Ceflr’, coram Bartho' de Burgherfle Juftic’
Domini Comit” Ceftr' die martis prox’ poft claus’ Pafch’,"
Anno Regni Regis E. 3.33. @ (@Geit of Right is brougpt
by William de Penreth & Margarita Uxor ejus, Et Elena qu’
fuit Uxor Ade de Praiers verfus Robert’ de Wylafton et Mar-
garia’” Uxor’ ejus, de duabus partibus tertiz partis Maner’ de
Wyftanfton. Margery the Genant, betng received tn default
of bet Busbanv, called to TWortantp one Robert de
Wermyncham Vicar’ of the Church of Frodtha’, ann pe aps
peared, and bouchd ober, and afteriwards Warmyncham mang
pefault, and a Cape ad Valenciam fvas awacded againis hin;
at the Weturnof the Cape, Le appear’s, and ta Ercule hig
vefault, De_ bpleaved that both Ge and bis Attowney were Jnt-
plifond in Warrington fn the Dutchy of Lancafter, and ifiue
Wwag taken upon i, and becaule the fatw 17ie couln not be
ried in Chethire, dap was piten o the vewe County,  Ee

interim
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interim Sequatur bre’” Domini Regis, &c. anbd afterwardg

tie Reeord was rewmov’d by Certiorari ko the Chancery,

and from thenge to the Dutchy of Lancafter,where both patties
Qppeat’n, ano ac the Weturn of the Venire, Warmyncham

made otefault again, and then the Wecod Wwag remmow’d from
“‘Lancafter by another {Teit out of Chancery into the Chan-

cery again, and from thence fent by Wine to Chefter, tn

020¢r to habe Judgment, and there Juvginent (S given againt

the Cenants to the Writ, anv fo) the Wenants againft War-
myncham the Bruchre. This Recon (g pleaved tempore H. 5.

in an afiifle of Novel diffeifin, and @Eatied at large, mith all

the feveval {Uuits at large, Inc’ Plica’ Com’ Ceftr’ tent’ Ceftr, f
apud Ceftr' coram Gilberto Domino de Talbot, Juftic’ Ceftr’ 4 H. 5. ’
die martis prox” poft feft’ San&’ Trinitat’ 4 H. 5.

There (cems to be fome diffeence bettoeen thig and a
foyeiygn Toucher, becaufe matter of ffact twhich i local,
ought to be Tried in the proper County, and that can be
bone no other twap, but bp Certiorari. Wut Quere, Whether
this was (uch a Foxign Plea ag wag needful to be Tried
fn Lancafter, fo 3 canceive the place of the Implifonment
foag not material, and therefoe the matter ot local.

9. fRote, if the Tenant Wouch an Infant ag Peic, the jommens 24
Demanvant map (ap that be is of full Qye, and fo §o tog,e" vifwln-
{fflue, ano then the 1Pr0cel3 18 a Venire to (ummen the nfant
to appear. ant fo be biewn by the Coutt ; anv If he be te-
turn’d ( Nihil ) then goes forthan AL and a Plur’, and anotheg 7enire
Wit with a Sequatur fub fuo periculo, &c. and then 1f e
appeat not, whetter the Shetiff vetutn the Wit o2 not, the
@enant lofes the Lanv. Therefoye it highlp concerns the
Tenant topocure the Infant to appear at the Return of the
lait Paocels ; and (Tby Julpection of the Court the Infant
ig juog'd of full Agr, then poes f0xth a Summonsg ad warr,
as befoye. Vid. Keilw. Rep. 85. b

o note, the Tenant map greatly vefap the Demanvant
by altedging the vouchee Within Age when be i3 not, Co. Entr. .
320. inter Rotul’ Ceftr’ ad Com’ Ceftr' tent’ die Martis prox’ Ceftr. f
poft feftum St. Luciz Virgin', 3 H. 5. int’ Willielm’ Brereton 3 # 5l
Mil’ & Nichol fil' Roger de Moldefworth in a Formedon in
defcender’. Vid. Raft. Entr. 379.b. Vid. poftea fo} thig Recon

moy at large, £.166. :
12 13. The
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fggff%’;:’%;ed 13. The Loy Coke in Lis Crpoition of "2 yath Thas

matt be hews, PECL OF the Statute of Glocefter, Co. 2 Inii. 325, (aps
that leaft foion TWeuchers fhould be uled (o nilap, they
muft Mew a Charter, &c. comprehering warraniy ta tie
Court : Wut mary Pelivents areocher il s Sut avmuiting
that a Deev muft be Hetwed, I conceive thar wmud be unvice
ftoon of pivate Jueisdiions, as of Lities o) otier Toypo.
tations, Quo the Lod Coke i Lig fit& Inft. 102. a. fecing
te be of that Dpinion.

C AP XVIL

Aid Praier.

Whar? 1. W{%eu Real Actiong are byeusbe acainkt anp pactis

cular Tenant, ag Tenant (02 Life, by the Cur-

tefie, 02 the like, becaule thep bad not the Wwhole Etate in

themfelves to defend, they might paay in Qivof Him oy them

fn Reverlion 02 Bemainder ta plead {02 them, to Defend the
Inbetitance of the Land, and this 18 calied (Aid prayer.)

Rinds. 2. THig Aid I8 tiofoln, 1. DF the Bing. 2. OF 4 Tom-
mon perfon fop Qi of the Ling, Vid. Co. 2 Inft. 268, 269,
270,

- 3. here's A0 likewile in perfonal Jaions, as in Crefpals
A nperlorgl after iffiue join'd, and in Replevin; but thefe ate not g the
prefent purpole, Vid. 22 H. 6.33.

4. In Qflife, Qiv Mall not be alow'd of onciwha is a

Where tobe  fitanger to the {uppolal of the TWrit, 14 H. 6. 22. Deher-

slid'd or nor ife fn & $BYC of @ntrp in natuce of an Alile, 14 H. 6.
22. 21 E. 4. 15, b.

5. @enant in Tail MHall ndt have Aidv of Him (n Remain-
der in ffee, becaule be bath an Inbevitance, 2 E. 3: 46. nag
Tenant fn Tail after poflibility, &c. becaule he oncehan an

Fnperitanceinbime 2H, 4. 17. b. 11 H. 4. 5. 39 E. 3. 16,
6. Leflee

Fenantin ail,
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6. Leffee €02 Life, Wemainver in Tafl, Remaindey {n o, Lo for e,

the Leflee Mall hav: Aid of pun in Remainoer in Call, 41 E.
3. 16.b.

7. In Weal Actisns Aid ougit ta bz Temanbed at the Gvl ., o 0.
Day the Lenant Hath to plean, i e. befoye Fmparfange, 3 H. 6. cemanden,
5.an0 Mall bave Aid Befare Plea pleanen any IMue taben,

4 H. 6. 30.b. ffo2 after Plea pleaden no Aid fHhall be grante,
4 H.6.30.b. 8 H. 4. 16.

The Entry of Aid praier is thus-

Et pradict. 4. per 7. Actorn’ fium ven’ & dic’ quod,&e, (fete’s Euwry.

the Caulc of 4 plcaved ) Etfic idem 4. dicit qd ipfe tener & :
die impetrationis Brevis Original pradict. R. tenuit Tenement o
pd’ cum pertinen’ pro termino vite fuz remaner’ inde prxfac
B. & hzred mafcul’ de corpore fuo exeun’ {ine quo ead A.
non poteft Tenement’ prad’ cum pertin’ in placitum deducere
neq; prefat’ R. inde refpondere Et pet’ auxilium de ipfo B. &c.
Et ci conceditur, &c. lo’ pracept’ eft Vi quod fum’ per bon’
fummon’ preedict’ B. quod fit hic a dic Pafch. in quindecem
dies ad jungend’ cum prefac’ 4. fimul, &c.in refpond’ praefat’
R. de praed’ placito fi, &c. idem dies dat’ eft partibus prad’
hic, &c. Co. Entr. 327,& 341. 49.a.

8. wipon demand of QAiD, and granted, a Fuvfcial gElvit
i3 to be (ued out by the Tenant (A0 a Summons ad auxi- Sormr
liand’ ) at the Return of which 1f the Praice Do not appeat "
02 Efloine, and after make vefault, Judgment {8 entred qd’
defend’ ou tenens fol' refpondear, 27 H.8. 4. 4 H. 6, 30.

The Summons ad auxiliand is thus

Rex Cum §.1n Cur, &c. pet’ verfus W. unum Mefuag, [, .
&c.in E. de quibus idem W. injufte & fine judicio difleifivit summons a
przfat F. poft prim’. &c. ( but now infra trigind an’, &c. ) Asxlonium.
ut dic idemq; W. poftea ven'in ead’ Cur’ noftra & dixit quod
quidam W.W. nuper fuit feific’  ag w the Plea when -
tag demanded ) &c. Er periit auxilium de ipfo W /7. qd
ei conceflum fuit Er ideotibi pracipimus qd” fum’ per bon’
fum’ praedi@. #V. V. quod fit coram, &c. m Ot Sui. Hil-

larss
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larii ad refpondend” prefat’ ¥. fimul cum prefat’ . de prad’
plito fi voluerit Et habeasibi fum’ & hoc Bre’, Raff. Euer.
271. b.

Thig {8 a TWeit of Summang ad auxiband’ fu a Wift
of €ntry fur Diffeifing the like tit other 4tions mytat’ mu-
tand’ ; but the MWtc may be mave Moxer than ferting fozth
at farge the Clate of the Praice in Aid, enlp alledging that
the Praice is fetleD indfec, and that the Tenant hbas onip an
Titate fop Life, qc.

The Entry of Judgment upon the Default of the Praice in
Aid upon the Summons return’d.

Bnury Ad quem diem coram Domina Regina apud W. ven’ tam
pd’ ¥. quam przfat’ S. per Attorn’ fuum pd’ Et preed’ 4. (the
Record, Praile ) licer fum’ non ven’ Ideo confideratum eft quod pd’S.

(the Tenant ) ad narrationem pradic’ fine pd’ B. prafar’ 7.
refpondeat, &c. Co. lib. Entr. 49. a.

and upon Defaunlt after an Clotne by tlie Praice. Vid. Raft
Entr. 27. a.

Where Aid o. In fome Cales Aid hall be grantedof another after Aid

ﬂ;anrbe grant- fvag granted befode. <o if one Coparcencr who i3 paien in

fme, 0 Aid by another, make Default, tie Copatcenst Tenant may
paay i Aid of auother, from whom the Land siginally was
peciv'n; as if the Waother make Defau't, Aid map be praped
of the Wncle upon a Partition mave between the Father of
the Tenant and the Wncle, 17 E.3. 12.b. Sethe Leflee fo
Life, after Aid of him fn Beverlion, who vies, Malt have Aid
of g Beir, 31 H. 6. 10. And {0 if the Peiv aftet Bleg, he
fhall bave Aid of hig Deir, 21 H. 6. 38. b.

st Jogg. . 1O: Qfter Fubument to anfiee fole, pet fn fome Cafe Aid
ment 1o e MAY DE Dlape0 and bad after, ag if he in Weverfion make
Sule, vefault, who was payed in Aid by Waren and ffeme, i€ after
the Dusband make vefault ano the Tlite s receiv’d, MHe Mail
ﬁbﬂ Aid againf bim in Beverfon, 12R. 2. Aid. 123. Ficz,

) 78

1. Wit
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“11. Wut becauls Aid praier ag twell ag Wouchers are Breat Comterplea of
Delays to the Demanvant, and may be falie as well as >4
Wouchers, therefoze the Lan has provided Counterpleas of
Aid as well as of Douchers ; of which oblevve fwhat fols
ioswg e

Counterpleas of Aid.

¢ fs a good Counterplea of Aid, @hat the Praice path Whicisdgws
nothing in the Weverlion, 12 H. 6. 1. 02 Bemainner ; D2 thag < or
the Praice DID not vemife the Land to the Tenant, Raft. Entr.
27. The Entry of a Counterplea. Vid. Raft. Entr. ibid,

dno noin hading gone thaough thole Jncivents that Wwaft
upon Real Axtons aftee Appeatance, and befoe Pleaving to
the Aetion, T come to thofe that ave Incidents after dppeacs
ance and after Pleading, ag Effoine, Default, Petit Cape, De-
parture in defpite of the Court,Receit, Judgment,of which fome
hane been fpeken of before, ag Effoin and Defaule,and therefoe
of them lefs Mall be faivbeve; the time wben thep ace, i.e. (afs
ter 2leaning ) only makes the vifference. ‘

C AP XIX
Efloine after pleading.

1. &ty Todant map be Cloin’d befoze Appearance Edoine sfer
anis ofter Cppearance Lifoye Pleaving, o hemap be Jodj Procehd

¢ efer Ploasing, %48 upon the Retutnof a Venire fac’, cop.

Hab. Corpor’, atT 2%yer Jusictal $g0cel, 7 H. 6. 14. Dyer

324.b. 21 E.3.35.5. 7 H. 6.14. “But in Peclonal Actions

ng Cione ts wlvio-vle upon the Hab, Corpor’ 0 Diftringas,

by the Stasiite of Wellminfter 2. c.27. Co. 2. Inft. 417. §2¢is

tier can:hr Owmevenr 0y Watif bz EMoin‘a fn a Weal

Qecion upo the Hab. Corpor, Rafl. Entr’ 316. 2,

»
)
. ey
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Default after Appearance. Lib. 1,

Every Tenant
one Efloine.

Weltm. 1.c.43.
Marlebr, ¢, 13.
Weltm.2.c, 27.

What.

Peisz Cape to
be awarded.

Grand Diftrefs,
in licu of a
Petit Cape,

2. J€ thete be feveral Tenants, they may bave eberp one
one Eiloine after @ppeatance and Pleaving as well ag befole,
Co. 2. Inft. 126. and 250. Weftm. 1. ¢. 43. 2 E. 4. 10. Qnu
thecefore I conceive the Cale of €foing in Hob. Rep.f. 8. ig
miftaken, twhich tefvaing CHoining feberally to a TTheit of
Pactition.

3. The Sdtatute of Weliminfler 1. c. 43. as made to
prevent fourching by Cfloine; the Statute of Marlebrige,
c. x3. to preventany moe than one Cfvine after iffue join’n
in Peclonal Actions, ano the Statute of Weftminfler 2. c.
27, limited that one Cflefue to the next IProcels. Wut
Beal Aaions ftand ag to EMoines as they were at Common
Law, The next thing in Rule is Defaule after Appear-
ance,

CAP. XX

Default after Appearance.

I. Efault after Appearance, diffets nothing in the na-

tuce of the thing from nefault befoe Appearance,
fage oalp (nthe Ticcumance of time, that the one is thg
vot dppeating nop Ehoining upon the Return of the D)igis
nal, and ¢ othet i3 not Appeating, 02 CHoining upon tphe
Returu of fome mean Procels, 02 fome other day Biven
tohen he bas appeavn befoye to the Diigtnal.

2. Jn the ficft place, the Tenant Mall fofz His Land upon
the Weturn of the Grand Cape, i all Przcipe quod Reddats
{f he cannot fave Hig vefauic as is MHew’n betfoye ; (n the ather
@afe, a Petit Cape fhall be avarded, and upen the Return
of that, {f the Tenant canmot fabe bis vefault, be Mall
lofe big Land (1w Qi Prxcipe quod Reddats.

3. In Cale of default after Appearance in fome Aetiong,
a8 Grand Diftrefs fhall iffue in licw of & Petir Cape, Vid. cen-
wec. Diftrefs. 4 Fn
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4. In eal Acions, Default after Apperance i (ebcral Defaule fevers?

apg, 1. At the Weturn of the Tlrit of View, Old N, B.¥*7#
162. 2. At the Return of the Venire fa’ Raft. Entr. 30.279.
3. At the Dap giben to toage Wartle in a Weit of Righe,
Raft. Entr. 103. b. 4. Qfter an Imparlance the fame day,
which ts callen a Depacture in defpice of the Court, Raft:
Entr. 149. 5. 5. 4t the dap giben by an Choine, Raft. Entr.
30. a. 6. @t a pay given fn a Superioy Coutt, the Recorn
being  temov’a-from the Juferiop by Certiorar’ 07 the like, as.
in Dower, Ne unques accouple, &c. and iu other Cafes.
Raft. Entr. 229. a. b ,

5. fMote, that in fome dales judgment Hall be KiBEL wyee Jodg:
without a Petit Cape fitff awarned; in other Cafes a Petitmene vithour 5
Cape muft ficft iffue. Thithout a Petic Cape, as in the Cale? “r
of Default at the dap niven to ivage Wattle in & Liieit of
Right; in the Cale of Depacter i veipite of the Toure,
an n feveral other €ales fn our Bosks; as in Cale an
ifue be founa €02 the Demamdant, aud aftec the Tenant
make vefault, judgment (hall be given without 3 Perit Cape,
for after JMue and Wernict, nething resmaing but judoment.

4 H. 6. 28. o it 1t the Tenant clafm fee ina Quid Juris
clam’, ano after make pefault. 30 E. 3. 29.

Wpon defauit, at the Weturn of the Venire fac i alleerir copers
Przcipe quod Reddats, a Petic Cape (hall be awarded, and @on Retum of
Diftringas {n licu of a Petit Cape tn dafons thar are fn the Fuire fac
Bealitp, ag tn Wieits of Tuftoms and Services, Wit of
Meafne, and other gqivits Wwhere Actachment and Diftrele
fie in the mean Pracels, (o2 the tnqueft Mall nat b2 taken by Noinguetto be
pefault fu any Beal dction, 30 E. 3. 29, taken bydefaule

in real A&ians.
6. 3n a Quare Impedic, the Defenvant appears, and aftet n 2. impes.
makes vefauit, at the Weturn of the Venire a it ta the g;}i; to the
Witop fall be atvardey, and the Inguelt not 1o be takent BY by, spon
pefault, no2 a Diftringas fitft in liew af a Petir Cape.Pafchy’, defaule,
12 E. 2. Q_Imp. 168. The Wepots latelp Painted.

7. Wpon the vefault, the Peric Cape {8 mave by the Pros i
thonotaty Tefte the Chict Juttice, and ought 0 Dave fifteen poy cop, sy
payg at leaft befoe the ARetuttr, ag well as the Granddys
Cape, but in Chefhire, twa 02 three vapgd {8 (uficioi:. (fHowin Chebi

! 4
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Defaule after Appearance. Lib 1.

Wit of Petit
Cape,

Retura.

it be in the time of Seflions. Br. Grand Cape. 36

The Petic Cape Rung thug——

Rex, &c. Vic’ B. falutem. Cape in manu’ nofir” un’ Mefs.
&c. in C. qu S. in Cur’ noftr’ coram Juftic’ noftris Ceftr
apud Ceftr’y vel apud Weltminft' clam’ ut jus fuum verfus
M. pro defe@tu ipfius M. Et fum’ per bon’ fum’ pradict’ M.
quod fit coram Juftic noftris Ceftr’ apud Ceftr’ primo die
prox Seflion’ Comitat’ Ceftr’ apud Ceftr’ rtenend’ vel
die Sabac’ prox’ futur’ ift eadem Seflion’ vel apud Weftmin’
in O&ab’ St. Hillarii auditur’ inde judic’ fuum Et habeas ibi
fum’, &c. Et hoc bre’ Teft’ LS. &c. Juftic, &c. :

The Weturn of the Soberiff upon the Talrit (3 thus.

Virtute iftius bris’ mihi dire@’ tal’ die & anno cepi in manus
Domini Regis Tenementa pradict’ infraferipd cum pertinen’
prout interius mihi pracipitur.

A B. Vic

Vid. fol. 26. Grand Cape, and comparing the Grand Cape
and Perit Cape together, the w0208 in the fevetal CUrits vo
thetw wherefn thep viffer.

Wut becaule (Departure fn delpite of the Court) i a
fpectal default upon which judsment Mall be given without a
Petit Cape fitft awarven, and {8 au ovinary Default, upon
hich JudBments ate given in Common  IRecoveties,
fomething Mall be (aio of that inthe next Thapter,

CAP.



C AP XXL
Departure in dcfpitc of the Court.

1. Departure in defpite- of the Court, i3 Wwhen the Te: wia

nant when be bath appeace, ane hath a vap given
bimi by Fmpaclance, 02 the ltke, the fame Term, o0 if he da
not appeat when be s call'n, this i3 a Departure in defpite of
the Court, and Juvgment Mail be given fo2 the Demandant
without a Petit Cape ; beaule the Tenane in (uch Cale is als
wayg ntended in Law, to he preleat in Coutt, ans for Bis
Contempt he Mall lofe Big Land. Vid. Nomo-Lexicon Tir.
Departure in defpite, &c. and ¢ . 6. 58. Vid. poftea.

2. Bur (€ e Tmparie to another Term, and at Be BAY ppuyignce o
make vefault, tHis 8 no Deparcure, but a Petic Cape Ball be enother Term,
fict awarded, Br. Departure in, &c. 2 Contr, 7 H. 6. 39. o Depajturs
Yelvert. Rep. 211. Lilburn verf. Heron. e

3. But bp Co.lib. 8. Beecher's Cafe, f. 62.1U'3 there {ail, Where noDe-
Tpactf a cectain bap be Biven to tie Tenant by Tmpariance, parewreits day .
if he 08 not appear, 1’5 no Departure, (peaking (udefinicely < > &
83 ta the fawe 02 auother Teow, which I much queltion oy
Laip, asto the fame Term; foyin7 H. 6. 39. '3 agréed, that
if in the fame a Day cectata be given upan an Impaciance,

02 that ng day certain be given; but a Licenta interloquend’
genevally, §f the Cenant o2 wouché ve not appear when he
15 call’n, it {8 aDeparture in defpite of the Court, and Seilin
of the Lann Wall be awarter, s the Pactice 13 (n all cams
mon Wecobevies,  Arntye Becoverfes in the Court of Gpeat ommon Re-
@efitong of Chefter zve entred upon the Default of the Com: creper. judg-
mun WWoeuthw, 1. e. afge the common Vouchee bath appear’p ment given up
ano pleasen, fhea the Demaundant (mparies aenerallp the ooy
fame Defiong v-iihoat any certain Bay (petic licentiam inde
interloquend’ & habet, &c.) anv then ceaes e Cour
agan; a0 the Do o being e, makes Default, whic
i3 a Departure in defpite of the Court, eing {n the fame
Seflions, @67 tor Vouchie Hhavind ne vap given bini by the
ourt, 122 snpartiny o gup pay ceotaiv, but belng alwars
IRtenden 19 B preent, thereime Twhaar e 3 enteed Wwithout

iﬁ 2, {g'Petit
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Departurc in defpite, &re. Lib. I

Entry ofa De.
parcar®

No Departure
upon Dies dat,
to another
Term or Seffi-
ons,

Difference be-
tween Retraxit
and Nonfuit,

Where Deman-
dant may be
Nonfuited,
where pot.

& Petit Cape thug—— Et predict’ B. (the Vauchle ) licer fo-
lemniter exa® non reven’ fed in contemptum Curiz recefiit
& defalt’ fecit Io’ confideratum eft quod praedict’ 4. recuperet
Seifinam fu’, &c. Vid. 3 A. 6. 14. 38 E.3.13. 18 E. 4. 41.
14 H.8.2. & all this confitm’d, Yelv. 211, Lilburn verf,
Heron; and Cr. 2. p. 292. the fame Cale.

4. 36 a day be ofven by the Tourt upon Continvance of
20te(8 by Dies dat’ cft to another Seflions o2 another erm,
and then the Tenant make default, this is no Departure;
foz he departed with the Licence of the Court ; but in fucy
Cale a Perit Cape Mall be awarved, 7 H. 6. 39. 41.

5. Note, That the Demandant may withviaw ( calied g
Retraxit ) in Defpite of the Coutt, ag well .as the Tenant,
Wouchic, 0 Praiec in Aid, map depact tn defif ¢of the Tourt
in which Cale Judpment Mall be givenfor the Cenont, auy
the Demanvant Mall not be Ponfuited, thounh be wouls.
fg if the Defenvant 02 Tenant appear and tmparle c¢ fame
Dap, aud after comeinto Couct, and the Demanvant winkes
Default, this is & (Rerraxic ) in Tontempt of the Coucr,
aup a Bav to the Demanvant.  But (f the Tenant iimparies
to auother vay cectain, thoush it be in the fame Term o2
in another evm, and the Demandant then makes Default,
this Mall be conftrued a Ranfuit of the Demandant; and nat
adar. fo2in the fit® Cale the Demandant is not demany-
able, being one and the fame dap, and thevefore always in-
tenoen to be pefent in Court s and i€ he withoraw pimfelr,
be thall be batred, as is afoelaid. Wut in the other Tafe
the Demandant 18 demandable, in Judgment of Law, befuy
not paefent in Qouvt ; and therefoe i€ he appear not, being
called, map be fonfuited, 3 H.6. 14. Br. Departure in de-
fpite, &c. 1. An0 thee.it 18 (Al the fame Law 15 of e
wouchée 0 Tenant, which fems 1o confirm Coke’s Dpinian
it Beecher's Cale, @hat if the Tenant vo tmpatle to a vap
certain, though it be in the fame Term, and then make e
fault, thiz s no Departure in defpite of the Coure, but g Pe-
tit Cape Mall be awarded, 20 E. 2. Excom. 28. Vid. Beecher's
Caf. Co. lib. 8.62. The €ntrp of thig Retsaxic,

6. In
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v ren:

6. In Cafe of vefault of a Tenant fop life, againdt whom Receit upon de.
a Przcipe t3 bought, be (n Reveclion map pay to be Be- o ofa Te
ceiv’n, to be mave a Partp to the Suit to defend Hig Wight, "
any to prevent the lofing of the Land, anu this icavs to the
laft Yncibent in my methov, viz. Receit,

CAP XXIL

Recett.,

I. Ceeit 02 Receprio, 8 the QAuiniflion of a Peelow, Wi
pacty to a cit, 02 a Stranger theceuats, to

whom a Weverlfion 0} ARemainder appectaineth, in vefault

8f ansthice Perlon to vefend His o2 yer Freeholo 02 nhe-

vitance; The Law f(aith, Admittatur. vid. Co. 1. Inft. 192,

b.

2. Qud {n thig Cale, twa Aafong Concurt, Dne betWEN rwo Ations
the Demanvant and Tenant, ano the other hettoen the Te- Concurs.
nant by Beceit anp the Demanvant, Co. ibidem.

3. Tiis Receit is siven by the Sdtatute of Weltminfler. gy o or

2.¢c. 3. 1. In €alc wicre a Precipe I8 bought againt Bufl-
bano and {lite, fop the Land of the TAIfe; € the Dusbanv
malie Default o2 Weaver the Land, 02 upon Nihil dicir, the
griife map be veceiv'y to efewd ber Winbt befoze Jungment
fiven, 2. @o Gim in Beverlion 02 Wemainder, twhere an
Qaion i» Baught again® Tenant in Doivet, by the Curcte-
fic, after pofMi:iity of ulue exting,; o) any sther Tenant fo)
Life, auo they make vefault 82 zenver, Co. 2 Inft. 345.

4. A Termoy, (hough Be e Pacty to the LWeie, map be ;o
receiv’n Ly bivtus of the Extatute of Glocelter, 6 E. 1. {0 BE receivd thovgh
map be wmade 8 Pattp by Covin, 3. Leon. p. 168, Williams party o the
- Y . . o el am Writ, Stat <l
v. Drewry. Wut thig Diaiute crienus onlp to give dRecit 1o, g
a eemboy 1 Laic of the vefuirtt vy Liepbition, but faps
nothic.4 of fFaint pleaping; Gt new Gz Sotar wr H.8 11,

Gives
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iwhﬂhﬂ?ﬁ- BGives Weceit to the Termop borh upon Defaulr, Leddition,
mant po7 44" and Fafnt pleading, vid. the Statute of Glocefter Erponnds
be not Termors UED per Cook Lit. 46. In €afe of a Termeoy, Crecutionis

ithin this Stat. 1 4 ’
Tt etlo. 108 mrpenuen, but no judgment faro.

et Pl 353, _ ,
IH,,what é:f; 5. The Statute of Weltminfter 2. c. 3. €rtends only to
the stac. of #. Default, Nient dedire, 02 Renver, and not to Ffafnt plean-
= 3-5% e which is remedied by the Statute of 13 R. 2. ¢ 17,

' as to them fn Weberfion o) Wemainder ¢ Wut Quete, Whes
ther the TWife Mall be recciv'd upon a ffaint pleaver of the
Dusbano, and it feems not, unlels Me be Within the Eauitp
of the Dtatute of Weltminfter 2. ¢ 3.

6. The time of paping to be veceiv’d, i When judbgment

Timeof Re- {5 £g he given 02 the Demandant, without further Brocels,
et ag If the Tenant appear, and after he vepart in Delpite of
the Qouct, then be in Weverlion (s to be veceiv’d, Co. 2

Inft. 346- 7 H. 4. 15. 3.Cr. p.826. 13 H. 7.35. {0 no veceit

of the TUife fo2 default of the Pusband till Beturin of iz

Grand Cape 0} Petic Cape, a8 the dafe mapy be, Keilw.
Rep. 35. b.

Comt demowo, 7. CADEN be fn AWeverfion (g receiv’n, then the Demans
vant Mall Toune agamft Him de novo, {0 that if the fopmet
Count tvere not good, no adbaniage Matl be taken of that,
fo2 by the fecelt, she founer Count ig wav'o, 33 H. 6.53.
3. Cr. p. 826. Co. 2 Inft. 345.

8. Pe that ig Wecelw'd, may plead almoft all Pleag, anv
e “take all dovantages as the puuctpal Tenant might have
" Ddone, a8 dgr, Woucher, Qiv IDaier, and the like, Br. Re-
ceit 62. 21 H.6.28. Co. 2 Inft. 346. Be that {3 receiv’d,
may be Cflofned.

CamnotImparle 9+ D€ that (g teceiw’d cannot Impatle, and i€ he make
pefanlt, it (8 peremptoy, anv juvgment hail be Entred
againtt the pancipal Tenant, without toking notice of the
Tenant by Receit ; becaule the Tenant by Wereit ought al-
ways to be ready in Coutt, parat’ petenti refpondere. 21 H.
6. 48. 1. Cr. p. 262.

Cneey
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Entry of Reccit of the Feme upon Defatlt of the Husband
upon the Petit Cape, is thus—— .

Salop’ . Et Vic modo mand’ quod cepit, &c. Er qd Reor
fum’, &c. Er fuper hoc pradidt’ 4. (the Demandant) pet
Seifinam Tenement’ pradict’ cum pertin’ per defalt” predi&t’ 7.

the Tenant) fibi adjudicari, &ec. Et fuper hoc prediét’ B.

the Tenant by Receit being a qfeme, (n default of per Hul-
banu) in propria perfona fua ven’ & dic’ quod Tenement’ prz-
di&’ funt jus {fuum unde ex quo ipfa ven’ ante judicium redditw’
parara prfat’ 4. (the Demandant ) refpondere & jus fuum
defendere pet’ quod ipfa per defale F. ( the Cenant her Puls
banu ) virifui non amittat inde jus fuum fed quod admit-
tatur inde ad defenfionem juris fui, &ec. Et admittitur, &c. Et
fuper hoc, &c. (the Cenant by Receir pleadg in @batanen: of
the {Wtit)Rafl. Entr. 0. a.in Ayle. :

Note, That the TUife being pactp ta the TULit, needs N0t o ger
fhew any Caule to be vecefv’d, but a Dtranger muft HeW of Receie me
bow De Bas the Weverfion in bim, 33 H: 6. 39. Co. 2. Inft. bether'd.
345. a8 fnthe Cntry befoye and hereafter mapy be oblerw’n.

The Entry of Receit of him in Reverfios, where the Tenant Eacry.
makes Default upon the Return of the Grand Cape.

Norfolk. . Er Vic modo teftatur die cap'onis,&c. Et qd’ fum’,
&c. Et fuper quo predict’ . ( the Demandant?) pet’ Seifinam
Tenementor’ predi’ cum pertinen’ per defalt’ prediét’ N. fibi
adjudicari, &c. Et fuper hoc ven’ 4. B. hic in Cur” in propria
perfona fua & dic’ quod quidam, &ec. (4n0 then pleavs Hotn
fuch an one was fc13’0 ano teas’e, and fhews bow the Weber-
fion came to Him) Unde ex quo ipfe ven' ante judic
reddit, &c. as befojg—— Raft. Eatr' 140. a. b. Cui in
vita.

Vid. The Entep of a RKeceit of a gfeme in Weberlion updn
a (Feint Pleder ) thete a Leafe and evetlisn {5 plcaned by
Fine fur Grant & Render’, Raff. Entr. 29.a. Ayle. and 581.2
where the Leale and Reverlion (8 pleaved.

Note,
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Feint Pleder
whar,

Countcrplca ot

Receit.

Keil Rep. 91,

Entry.

Suffolk, [J.

Receit, Lib. 1.

Note, &hat a Feint Pleder {8 Where the Plea fs falle ang
cobenous, 02 twhere the Tenant Boes not that which by Law
be ougbtin over ta Defend the Land of Codin betiveen ping
and the Demandant; as Wwhen the Tenant fop Life neither
paaps in Qi of Him in Reberlion; no2 vouches him to IWat,

rantp.,

ro. Receit may be counterpleaned ag well ag Mouchet and
Aid praier to pebent delay.  And the common Counterplea of
Receit {g, That he vho paps to be recelv’d, ban nothing fn
the Lany, i e. the Beverlion at the time of the Taivit bounpe,
Wut there ave other Tounterpleas Iikewile : As, 1. [Wpere
a Keverfion (g created banging the Tlcit, 4 E.4. 14. 18 E.
4.25. Raft. Entr. 582. a. Wut {f the ﬂignerﬁon velcend pen-
dente Brevi, 3 conceibe be map be veceiv'd, Rafl, Encr. 374 b.
Formedon feemg to wartant fo much. 21y. TWhere e wpa
paps to be veceiv'd, wag papo n Aiv by the Tenant fop Life,
and vefus’D ta joyn, 4 E.2. 160. 18 E. 3. 13. Co. 2. Inft.

345-
"The Entry of the Counterplea, is thus———

Et predict’ 4. non cogn’ aliqu’ per pradi&’ S. fuperius alle:
gat’ dic’ quod idem S. ad aliquod jus de Mefl. &c. pradi&t’ mo-
do petit admitti non debet quia dic’ quod die impetrationis
bris’ fui predi@’ filicet tali die, &c. anno, &c. pd’ S.nihil habuic
in Reverfione eorund’ Tenementor’ cum pertinen’ Et hoc parat’
eft verificare unde pet’ judicium & Seifinam tenement’ ill’ fibi

adjudicari, &c. Raft. Entr. §81. b.

Jubgment ot comes next inovet, Which is the end of all
Real Actions, and the Confummation of all Judicial 1Pa0-

£el8 and Procedings.

CAP.:
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C AP. XXIIL

Judgment.

1. Yuogment, quafi Juris dictw’ the Derp @oice of Lat gy,
and Rigde, and therefoe Semper pro veritate accipi-
tur. Co. Lit. 39.

2. In Weal Aetfons fome Judgments ate final, fome not Soree.
ffinal, fome Inteclocutory, fome Definitive 02 the laft Juvg-
ment, ffinal, fuch as oo fo bave alt Wight anv Claim, Final
that be, againt whom fuch Judgment ig glben, can nevee
pabe anp woxe Qctiong fop the Lanv whilt that Judgmens
franog in qfoxce unveverf, 9s Juogment in a Tqrit of
Right after the [Mife] jofnen, 02 Ronfuit by the Deman-
pant. Ano jungment in Attaint i final. Interlocutory, ;. iocutor
ate (uch, a8 after twhich, there (8 another juvgment to g
given fn the fame Action, ag in a Partitione facienda, The
fivlk {g, Quod partitio fiat, and when Pactition {3 mave, and
Returw's by the Shetiff, theve the Definit(be judgment ig
Quod Partitio predit’ firma & {tabil' imperpetuum teneatur,
&c. Co. 1 Inft. 294. Dyer. 301. Co. 1 Inft. 167. Co. lib.
11.f 40. &

3. Regularly, every Judmment ought to be Yiven accod,
fng to the Derginal @leit, both in Weal and Pecfonal dcty. Jodgment, =t
ong, 12 E. 4. 6. Co. 2 Inft. 236. Qud therefoze If two be o fﬁ:‘éﬂgiap
Demandants, Juogment cannot be Sutred fo2 one,Ereept in
twg Cales in Afile, 1. By a Pan and his {Wife,f0p Lands in
tight of bis Tl ife. 2. Wy twa Jointstenants,in which Cales they
may both Recober Seifin of the Lany, and ane only Damas
neg {02 bis Goadg taken upon the Land, Co. 2 Inft. 236.

4. Juogment ig to be Entred when the Wight (g kuetwon,
anu that map Be cither by Implication and jupgment of g oo™
Law, ag, 1. {Uhen a Tenant makes vefauls cither befoe ap
after Appeacance, and due [Dgocels retucrn's ag befoye, 2. Wy
divect acknawlengment of the Party, as by Lanfeliics, 62
3. By weedict of 12 Pen. Ra}{f. Entr. 367, 368. a. %;g
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the €ntry upon Confeflion and Default, and nient dedire,
" Co, Entr. 327. b.

Sometimes nor: 5 J2010, that fn fome Cales Jubgment fall not be Ens

apon defaulr ol ££€D Upon Default, till the FJurp babe (nquic’s of the Points

the furyinquire {1 the QQtit, and if thefe be nat found true o2 the De-

upon the Poincs anant, Jubgment all be Cutred fop the Tenant, not

mae T mitpfanding the Default, ds (n an Afife of Mord’ance-
fter, the Jury all tnquire of the three Pointg in the (Urit,
1. Cbether the Anceftoy was {eisd in ffee the vap of iz
veath. 2. {Qbetber the Ancefto dicd within so Pears next
befoze the Cett' of the CUcit, 5. W@bether the Demandant
be nert Pelt to bimebat o vfen. Co. 2 Infk. 399. 4 E. 2.
Mordanc’ 38, 31. Mordanc 58.

How Entred. 6. In Pracipe quod Reddats, The Judgment 62 th: Des
wanvant (s always that he Hall recover Seilin of the Lano.
Ideo Confideratum eft quod pradiét’ S. recuperet Seifina’ fuam
de Mes’ przdi@ cum pertinen’ per defale’ (i€ 1t be Hy Default)
Et praedict’ I in mia® &c. f 1t te by Confellion, Lhen ic
i3,——Quod recuperer Sefina’ fuam de Mes’ pradi®’ cum
pertinen’, Et nihil de mia’ ipfius A. quia ven’ primo die
per fum’ &c. (f the Confeflion be upon the DriBinal.

pamges ind 7. And Note, That in no WReal Aetions the Demandant

Cofts, nonc 2t iy pecober Qoffs 0 Damages at Common Law, i e. (K
"purely Beal, fo in fome mirt dctions be 0iv, ag in Afife,
Qieits of Entry in nature of an Qflife, in Attaint, vid. Co.
2 Inft. 286. Co. lib. 10. Pilford’s Qafe, 116. 3 H. 4. 16.

st cle.c. 1. 8. Che Dtatute of Glocefter, c. 1. v the 6 E. 1. asg the

ﬁ;‘fesﬁ;,:hi:h fitt Statute (Creept the Statute of Merton c. 1. Which

Bucep: s, BADe Damages in Dower under nihil haber) that gabe

Mersow. e 1. Damages and Cofts in Real Adions, viz. n thele parti-
cularly— 1. In a qUrit of Cofinage, 2. Ayel, 3. Befayel,
4. 4 Urit of Entry fur diffeifin. 5. Affife d’ Mordancetter.
6. IAn all Beal Acaions grounded upon the Intrufion, o2
fon tort demefne of the Tenant.

Comumrto o, Jn Weal Aetions, the Demandant neber Counts ad
Y% dam’, but be (all vecober Damages pending the CCrit in
fuch Aaiong where Damages are Biven. But a Warranria

Chartz
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Chartxe 8 €reentruourot this Rule, oy there the Plaintiff
o0 veclarz ad dam’ 21 E. 3. 57. b. Raft. Entr. 396.

ro. @its becanic Damages in fome Tafles are recobera- e T

ble pendente bri” & 1Bt of inquiry of Damages M DCoe awarded.
swacded: s o a it of Cneey fur diffeifin, the Detnan:
pant Mall tecover Damages from the Diffcifin to the timz
of the Yuquifition awarbew, and not after, ag per 33 H. 6. 47. a.
Fu othey Przcipe quod reddats, Damages Hall be vecoderen
fram the ouffeitin 02 Wony pone, &c. to the time af the
jubgment given, but i€ it He upsn a TWerdi, but to the
timge of the Weediet , £ the Court To fay judgment upen a
Cur. advifar' vule, ibidem, Quzrc ration’.

1. §n a Prxcipe of a ARent of the Demandantd oW from what ez
Polleflion, be hail tecover the Aerears pending the Uit dmges are
Ufque diem judicii reddic, betaufe it i3 His Inberitance. <"
33 H. 6. 47. 7E. 4. 5. 40 E. 3 24. 16 H. 7. 5. a. b. Co,
lib. 10. Pilfords Cate. Co. 2 Inft. 286. WBut 33 H. 6. 37. b.
femble contra, {0t Qifile of Bent, ibidem.

12. In Weal Getions Ancefltrell droiturcll, a8 i TS No damages
of Wight, and it of Right in theic nature, viz. For-peovandicn
medons, Partitione faciend’, an® all sthers (Ercept Dotoer da}.lons ’
unde nihil habet) uo Bamages ate recoberaple at this Day.

Co, 21Inft. 287, 2%9. 7 H. 6. 35, 36. 3 H. 4. 16.

13. f2ote, that the WReafon my L oo Coke gibes in 2 Infl. The Reaton
286. wpp the Demansant tn Beal Actions Houlonat teco- ¥by dmases
wer oamanes ab Common Law, 8 becaule the Demandant versbie ac ¢,
never Towinted 6 dDamages, which (J conceive) cannai beLav.
the Wealo, fop wn fowme mive QAceiong at Common Law,
the Toinadant neber Countcd to dawmages, as fn AMife,
rits of E€ntey, in nature of AMde, and fn Ateaint, and
pet Damages weee vecoverable tn thole Actions, at amman
Law; and in a Warrantia Charee the Dewmandant Counts i wirrsais
ts Damages, and pet Mall vecover n0 Dawages whece the Charse, Count:
judgment i3 onlp pro loco & tempore i. e. where no Lanyp o emees s
tg 1off. 40 E. 3. 7 Hob. Rep. Osbornes Cafe.

L The
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The Writ of

The it of Inquiry of Damages (9 thug—

Rex, &c. Vic falutem Przcipimus tibi quod per facram

Inquiry of Da- probor’ & legal hominu’ de Com’ ru’ diligentr’ inquir’ quan-

mages.

Recoveries may

be Falfified.

tum unum MefS’ &c. cum pertineh’ in C. de quibus T injufte
& fine judico diffeifivic W. infra &c. Et qu’ idem W. in
Cur’ noftra coram Juftic’ noftr’ apud Weflminfler’ rccuperavic
verfus eum per defalt’ valentper an’ in omnibus Exitibus, juxta
verum Valor eorund’ & quantum tempus elabitur a rempore
difleifin’ praedi@’; Er ulter’ quae damn’idem W. fuftinuit occafio-
ne diffeifin’ ill’ & inquific’ quam inde fecer’ Scire fac’ Juftic
nofty’ apud Weftminft a die, &ec. fub figill o & figill eo-
rum per quorum facrament inquific’ il fecer’, Et habeas ibi
nomina. eorum per quorum facrament’ inquii” il fecer, Ec
hoc Bre’ Teft', &c. Raft. Entr. 278. b.

J conceibe it not fmpertincnt to fay fomething {n velatis
on to the Fallifving of a Wecovery, 6 Mew hov g Tuvg:
ment obtained fn a Real Aaion map be aboived by Plea,
without a {rit of Crrop, 02 4ttaint, anv the habésg hereof,
ig not onlp ufeful in Weal dations, but Contatng much in it
of the eafon of the Lamw in ather Cales, and toith that
hall Cencludve thig ffictt Wook,

C A P. XXIV.

Of Falfifying a Recovery.

1. Dough Juogments once hav, are in Law as latred
whil thep are in ffoyce, and bind the Wight not
only of Parties and IPrivics, but alfo of oll Strangers
whofe Titles ave mean to the Title of the Demandant and
the judgment, yet if thep ave obtain’d by Ffraun 0} Covin 0
other (llegal way, and not Wwacranted by the Rules of Lai,
in many Cafes they map be Avoived and Falfificd by Plea,
{f they be pleaded againft Him that hag Wight,
2. Thep
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— e

2. @oey map e Ffallified febeval wayg, 1. Wp ENLLY and How magy

Plea, 2. Wy Qction, 3. By Action and Plea, 4. Wy Plea only, vays they may
1. By Cutry aud jPlca, when the Parties Encrp is not o 2
taken awap by the Wecoberp, and be bhings an ARk, aud the piea
Recoety 16 peaded againtt Him, then he pleabs matter to
aboid the iecobery, ag (€ one be Dulteo by Cobin be:
tween the DOemanvant anv bim that Dufts the Tenant,
and then the Ocmandant nings an detion againft him wha
Duco the Tenant ; the Tenant may bave an Jffife, and
{f this 13ccobery be pleaded amatn@t Liui, be may avoid it
fo? the reafou afoelain, 41. Afll PL 28. Br. Fauxif. Recovery.
40. o0 if a Woman that hag Titic of Dower, procure
another to &Enter, and tecover agamft bim, this map be
fFallificd in an AMfe, 44 Afl. 29. Br.ibidem 43. (o Tenant
per Stat. Merchant, Staple, Elegit map fallific top Covin in
an Qfife, 21 E. 3. 1. Br. Fauxf. Recovery 48.

2. Wy Ation and Plea; and that i3, when the Sntey of 2. By Adion
the Pacty that bas Wight is taken atwap by the Recovery, 2nd Plea.
and upon a veal Actfont bhrought, this Recobery is pleaved
fn bart of bis Wight; this map be Ffallifico by Plea, as at
Comnion Law, i a Wecovery twere had againgt Tenant (o
Life, be in FHebetfion could not, (no2 yet can fave in Toms
mon Becoberies) ffallific by Cntey as te have a Comman
QAfife, but muft ffallific by Plea in an Ad terminum qui pre-
teriit 02 CUlrit of Wight 24 H. 8. Bt. 44. o if betore the
Statute of Ules the Ceftuy qu’ ufe tn Cail han {uffered a
Becovery agaiuft bim bp teint Witle, the Feoffces Hould
fFalfific by way of QAction, and not in an AfMife by way of
Entty 31 H. 8. Br. Faux Rccovery 49. S0 the iffue in
@ail map falfic in a Formedon 7 H. 4. 17. Br. Faux
Recovery. 1o.

3. Wy Qction, a8 fn a Quod ei deforcear, bp patticulat ;. py Agion.
Tenants, and deceit £0F want of Dummons, &c. Wut thefe
ate not intended in thig place, being pacticular dctiong of
themlelues Treated of hereaftet.

4. Bp Plea onlp, ag when the Action i bhought againd
the @enant upon a Hecobery, 0 @ Fecovery is picaen fn + By Fctonly.
the Demanvants Replication againt him, then map the Tes
nant qralfific i, if be pave Caunle. A3 n a Scire fac agsggft
4
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Several caufes
of r‘alhfym.g.
1. By Covin.

1. For Covin.

the Ter-frnant upon a #Recoverp againt B. the Leetenanc
winy AFatfiie the Fiecobeey o good Caule, 12 E. 4. 2. Br.
¥aux Recovery 31. @0 in Trelpals, the Delendant pleavs tn
By, wnp the Plaintiff in bis Feplication pleavs a Fecos
berp, the Defenvant by rejopnver may Ffallific, Vid. 12 E. 4.
14. & 19. 13 E. 4. 1. Br. Faux Recovery 3o.

3. There ave feberal Caufes and frounds fo the fFalfi-
Gimg @ #ecobery. 14702 Cobin, Br. Faux Recovery 1. 3. 6.
27. 46- 2. Qi eloer Title of Cutry than the Tenant Hav
againft whom the Becovery was obtain'd, and upsn whom
the Cntey Was mase. Br. Faux Recovery 2. 3. {{ant of
jucigdiction in the Court twhere judgment (§ giten, Br. o,
38. 4. (acranty and Gflets, Br.13. 5. Wy tealun of a
Releale, Br. 21, 6. Faint pleader fn1 the Qetion Whesein tie
Rocoverp (s Jav, Br. 22. 49. 7. Mo Tenant of Frechold at
the time of the fecobery Br. Faux Recovery 30. 32. 37,
8. Wiant of an Cate in the Tenant, asg belng s Wepent
fo Life. Br. 44.

1. ffo) the fict ag to Tobtn, as when He Wwho Has an En.
bollon, and grants the nert avoidance, and afiervards of
@odin to defftop the Grantees inteveff, be (uffers a Aecouery
by it of Right of Avbowlon againft him, 26 H. 8. 2,
So if one pleadg a frecobery againkt Himblt by Gfife,
puis le darreine Continuance, the Demanvant may fap, 1pat
thig Gecovery wasof Covin, aud muft e jow, i. e. Tpat
tbe Tenant BId not difieile the Tenant in the AMifc 9 H. 6.
41. SD0if the Cntep of one that bas right to Lanv be
taken atoap, and e of Cobin petg anothee to Euter, any

Trecobers againgt him, thig mayp be fallified fo Convin, though

2. An elder Tie
tle of Entry.

the Party that vecobern Had a good Title, and ¢ who was
oufted may either Enter, o) ying an AfMife: %nv whate o
oman pag Title of Doter, aud Fets ansijer to <in-
ter, and then Wecobers againft bim that Enteed, this map
be fatfificv fop the Covirr, 9 H. 6. 41. and other € ales there
are of the ke nature, 7 H. 4. 19. s H. 7. 4c.

2. 43 to the Second ground of Fallifpinr. 37 A. hing
i Przcipe quod reddar again@ C. anp fccovsr anaindt him,
and banging the Precipe quod reddar L. izve, and A.
Ding: @ Scire iac” amamft pim, and fn Plea te the Scire

fac’, he makes a Title, and fapg o Be wag 117D ¢4l C.

T e
l‘v :y;l‘“'{.a
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piffeifed bl agoindt whom the Lecovery was hav, thig (g
good to ffallifie the Mecoverp, becaule L. had eidet and bet-
ter Title to the Poffeion than C. pav, agaiut whom che
Ficcovery as obtained after his Litle wag avoived by Ens
ty 3 H. 6. 34

3. 48 to the third, fo3 Want 6f Juvigdidion : A3 {f ane s wancof
plead a ARecovery in a Bale Court tn Ancient Demelne, theJurisdidion.
other pacty aap ffallific ¢his, by Mewing How the Lauo (g
(Frankfec) by bittuc of a gfine levied in the Wing's Tourts,

&c. 7 H. 4. 3. T©he like ke 39 Aflife. pl. 6.

4. ®he Fourth ground as to Wacranty and QAfetg &4 Waraney &
3t a Tenant in tail vifcontinue with {Clavrantp, and Af: ™"
fetg is Delcended, and the (Hue In tail procures anothet
to Cntec and IEecovers again® hiw, the Alienee map
ffalfific this Becoberp by the Warranty and Afiets ; and
in this- Cale there s Cobin, as well as the Wacranty
and Qffets to avoin thig MWecoberp 27 Afiife. pl. 74.

5. @ Weleale may be a Fiith Caule, ag twhen n ans. ARcak

Qfitle, a 2Recovery i3 1Pleaved againkt B. in a Scire fac’
to Erecute a ffine, and that the Plaintiffs Titleis mean
bettoeen the fine sud the Crecution; the Plafntif mayp
Reply and Falfifiy the Juvgment oy Erecution, becaule he
againt whom the Wecover) Wwag bav, was but Tenant
foy Life, ano that the Auceffo? of him who recover'n, telealed
bis Wight to the Tet-tenant before Lrecution, and (o the
Erecution falls in Law, 29 Afiife. pl. 1. Br. Fauxif de
Recovery. 21.

6. The Sirth sround in Cale of faint pleaver, ag if. .
Ceftuy qu’ ufe befoye the Sdtatute, fuffec a Recoberp q, 5 Fiotpede
gaint bum upon o dfaint Title, the ffeoffces Mall Sfalfi-
fie. Br. Faux. Recovery49. Soff a Man bag 3 IUar:
ranty and does noet picas € againg the Pauty bimle
ho Becovers, 3o Aflife. pl. 10,

7. The
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i m e e e e s

A ':ogenasw 7ly. e feventh) Grouny, That there Wwas no Tenant of
o e Treihs the qFeéchotn. @s if a Wecovery by it of Wight be piean-
e0 againtt the Ffue in Tail and a Waouchee, &¢. it may be (ol
fified (0 as to plead, that at the time of the IVt Lought,
the Tenant was not Lenant of the fFreebold, no2 at anp time
after, 12 E. 4. 14, 19. 13E. 4.1, Vid 14 E. 4.2. Pe nérpg
nhot Meiv o was Tenane, (€ the Recovery was by Defauir,
but onlp to plead Non-tenure Senevally, The lite (& 19 AT
pl 4. S0 if the Tenant was not feie’d of the Cate ail
at the time of the Becobery, Kelw. Rep. 136. b Pl Com,
Manxill's Cafe 8. ‘

8ly. @s to the laft (Ground where the Tenant has hut a
z° Wane of E- particular Eftate, he in Reverfion mayp fallifie (£ ik anotier
facince  qufon: Qg if a Becovery be agatnt Tenant f0) Life, Ge in

Revetlion map fallifie in ad terminum qu praeteriit ; but i€
Tenant fo2 Life pay 4iv of a Stranger, pe in Reverlion
map entet before Juogment, but after Judbpment he cannot
enter, but muft falfifie, ag befoe, Br. Faux. Rec. 44. The
Statute of 14 Eliz.c. 8. Wwhich makes Wecouetics void hy 02
againft Tenant fo Life extenvs only io Becoveries bp Cos
btn 97 Confent, i. e. toall common Recobeties,

Termosfor 4. Vid. Stat. of 21 H.8.c. 15. Potw Termoys 07 pears, -
Yo, & Tenarne NANLS bp Star. MWerchant, Diaple, Elegic, hatl faififie fefgnen
perStat. Merch RRecoperies by them in WReverfion, g, Co. Lit. 104. b. Co.
pev Stas, 21 H, Lit. 46.
8.c. 15,
rules ofulfi- 5. €Dblete thefe fir fules as to (alfifping Frecoberies.
fycing Recove- 1, Do Larty noy 190y toa Wecavery, thall falfific in the
T Notto . YP0IUC tried, bY Wervict ; asif an Fue be tried againd a
fifcin poinc @ Zenant tn ail uponthe itle, i.e. (non dedit ) he, no2bis
wed by Pi- Jifue Gall falfific in this {Point, bur muflt pave an Qttaint,
' othertwvile if the Becobery were by Default, 02 IfMue upon a
Collateral Point, anvnet upon the Title, 34 H. 6.2. 19 H. 6.

39.

»Wheemy  oly. Tlbere a 9Dan cannot have an Attaint, be may in fome
poine tried,  Cafes fallifie inthe Pownt tefen ; ag if @ Pon ig'd in Bur-
rough Englifh, lofe by falle Dath, the Actauit belongs to the

Cloelt Son ; anv thevefoe the pounger may fallific in the

Paint tried, per Fortefcue. 22 H.6.28. and 26 H. 6. IS. a

3ly. &
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ly. @ Svteavger may falfific a Wecovery (n the Pofng 3 Svanger

tieo, op by anp otier mattee Wwhich poves the Wecobeep void, Ei’ﬁ;’fﬁfﬁ';
0} the Titie of the Demanvant ta be Vot 5 as in Afhife, if a S
Recovery be pleaoen agaiuft N. aud Plaintiff’s }Pofeflion

mean betiven th: Litle and he Wit brouglht, this Recos

pery may be f21{ificd by allcdging a Welcale, which the Tenant

to the Wecobery niigit habe pleadzd, 0y he may -plead, that

tbe denant nied hanging the Urie, oy that the Cenant ban

nothing in the Land hanging the (Qvit, @c. 36 H. 6. 32, 9H.

6. 41. Br.Faux. Rec. 3. 15. But 1’ fatd, 4 Sreanger cans

not faltfie tn Dilatozics; as to fay, a Fome Oemanvant

tack DHusband pending the Wyit, Br. 15. 36 H. 6. 32. N

that the Actfon wag Diftontinued, uoy te aliedye any Ertoy in

the WeeoRv, 21 E. 4. 23. Br. 34.

4ly. fRove can falfifie ( though be be a Stranger) without £ oo

making a titde, 36 H. 6. 32. Fitle.

sly. Qibere 4 QDan lales bis andantage of tfme ta falfifie, 5. Cannot fal-
pe Wall vot falfiae aferwards ¢ As 1€ an AMile be broughg e owoltime
again@t B. and b ploavs a Recov ey, and the Plawtiff hath
Caule to failific (¢, and toes not, but pleass another matter
which pocs aoainfl Himy, and Jusgment agzind Him, he cannot
falfific after i austher Action, 40 Al pl. 4. Br. Faux. Rec. 39.

6ly. ¢ whe clanus under bim whe (uffies the Wecovery,
02 againt whows the Wecovery Is hav, cannot failifie, though & He who
be by a Stcavger; ag if one purchale of the Tenant, HaNBING him who oft,
the TWicit, andalter the Demandant tecnvers, the Purchaler cannor fillife
fs bounrv by «he Reesvery, and cannot {aifitie, 36 H. 6. 32. Br.

¥5. 14 Aff, pl. 26. Br. 42.
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OF
PARTICULAR REAL

ACTIONS

In General.

LIB I CAP L

1. PER T aPan pad Right 07 Title ta
b vt ol anp Lands o Tenements, and the ol
o b . 7 feflon thereof was unjultly taken o0y withs
' helo feom bim that hao Right, the Coms
mon Lab and Statute Law did provive
fepetal Remebies o2 the WecoLery of the Poffefion accoding
to the feberal Tivcumtances of the Difference of the Cale;
anu the feveral Bemenics Had theiv (eberal Names any Des
- nominationg commonty fram the moft iinpotant Point of the
?cnom;naﬁqns Tdcit, 0 matter therein Mmentioned o be revefled 8 coms
o the ot siafw’D of, as the Wit of Ayel from th: Setfin of the Gunds
father; the Mortdancefter tram the Death of the Ancsfer,
thoueh Le bied uot {eis'n; i he tove feifen the day of hig veat),
F. N. B. 486. @Ye Myit of Right, o cali'n, beraule the wons
in the Uit ave, Quod fine dilatione plenum reCtum re-

neas, &c. Co.1.Inft. 115. 2. and {0 of others.

The Kinds.” = 5. @hefe real Weits vo admit of Divifions ond Subdis
pificns ; (ometimes they are dibived fuw vefpect of the WwoDs
of the {Writs; auo fo they are Dibived into Pracipe qd’ red-
dats. 2. Przcipe quod faciats £02 things noet i Wender, ag the
Uit de Confuetudinibus & Servitiis, Se¢ta ad molendinum,

Quod permittat. 3. D}, Si fecerit te fecur’, Finch. Law 257.
2ly. @hep
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aly; Thep ate Di1vided fn relpect of the Pecfon that wag {aff
{cis'0, mto 4ctions Poflefloyy and Aaions Anceficel.

Poffeffory ate thofe that are bought when the Demandant Pofetory A
bimlei€ was {eiled ; as i Allifeg, Wyits of Eutey, in natuce >
of an @fife, 10t of Wight of a Delocement to the Demans
Dant, Cicpheat, Ceflavie, {Writ of WiBHt fur difclamer, &c.

Anceftrel are thofe that are baught upon the Deilin of the Acions A
Queefto, a8 Mordantcelter, Ayel, Befayel, Cofinage ; Qnp ccreh
thefe Aetlons  Anceftrel are again fubdtvived into Actions
Anceftrel pofleflory, as tohete the immediate @Anceffo} Was
{eifen, and the Pofeion delcended to the nert Peiv; and into
Ancefirel Droiturel, wbere nsthing but a bare Right delcenved
from the Qnuceftoy ; and are {ikewife {ometimes fop the meer
vight, as the quitit of Wight,and (ometimes grounded upon the
Right, as MWits of Wight th eheiv nature, (ome (Urits of Ens
tty, 35 Dum fuit infra xtatem, Non compos mentis, Co. lib. 6.

f. 3, 4. Markal's Cafe.

3. Regulacly, all Przcipe quod Reddats teal, ave eitber,;‘"mhfr Div:-
1. qUititg of Wight, as a Przcipe in capite. 2ly. INIts of on-
Right in theiv nature. 3ly. Ldvits of Cutey, 4ly. Wits of
Syeifin of the Granofather and Grat Graudfather, as Ayel
ano Befayel, 02 of the Great Granvfather’s ffather, 02 of the
“Brotier of the Great Granviather's fFather, callo a (it of

Cozinage.
4. The Weal Mitg bf Si fecer te fecurum, &c. ate (UCh ag biviton of

are cither of the Demaidant's swn Deifin; as an Affife de Writs, S ficert
Novel Diffeifin: D, 2ly. st'the Seifin of bis Anceftoy, being ¢ Jecurion, &e.
big fFather, Potier, Brother, Bifter, Tncle, Tunt, MNephew 02

Neece, as an Affife of Mordantcefter, 02 aup other Anceftop

Where the it is buought by Pavies m Wlood, as the Nuper

obiit. 3ly. A Quo jure, Which (S a Mt of Wight (n it's nas

tute. 4ly. Partitione faciend. sly. Juris utrum, Attaine.

5. @he veal Przcipe Quod faciats fobether thep be fop Dividon of
things in ffefans 0 Sutterance, are either (¢ vecoer ﬂ%z-}j;f“f""f"“
redicqsnents wot Deing Land, 6) fome teal Ching coucerning
them ; €Df the {eff foxt ace ¢hz {QUceit de Confuetudinibus
& Scrvitits, Sect. ad Molendinum, Q. Tmp’. Quod permirttat;

Df the fecond {ot ace the Curia Claudenda, @ it of
A 2 Eane
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Covera. t Weal to Levy a e, a Tleit of Melne, War-
rantia carte.  @ander thele Didiliong lie all, 0 moft of tpe
Confivecable Weal qUrits, (ome of Which liketvile are iy
fible again, under theiv propet beads, as the (Urits of Rigit,
and {tits of Entep, twbich Mall be taken netice of, when
we come to thafe pacticular Actiong.

Rat Adions 6. $20te f0p @ Rule, That anciently (and at this vap)

maybe brovghe g GP9an might ing a Real Aafon, pea, a Tit of Rigie

Hhosgh the En- (i€ Y pleas’d) thoush bis Entty wag not taken awap. And

ken away.  genctally whete the €ntep i5 not caken awap, the Afife of
Novel difleifin Wag the Common Remedy td tecover the
PofleMion, as the Ejection’ firm' {§ at this dap, Co. 1 Inft.
278. 6. * Lit. Se&. 478.

wheea man 7, Jn o Cafes Wwhete a Man may bave a Real

may bavecl Preecipe, be map bave a TWic of Right, which 15 the Gigh.

feveral foris of €fF teal Actlon; but tn fome Cale, (€ be vo bing & (Wit

Adtions. of Right when he may Cnter, he loles the Lanvisy ever.
dg it a Dilleifo) within age alien, and the olienee vie {eiu’s,
and big Peic Cnter, and the vifleifee velealz his Bigh: ta
the Veiv of the alience, in this Cafe the vifieilo) pag a
vight to the IDofleflion, becaule be aliened under age,
ano therefop may Cnter, but i€ be brng a Wit of VWighe
againtt the Pew of the alience, He loles the Land, becaule
the Deic of the alienee has the mole ancient right in pun
by the welcale, but if be ban Catrev, the Perr of the
alience Mould not have vecobered in a TUrit of Wight, a-
gainft him, becaule a bate vight in (uch Cafe Mail not be
left in the Peicof the alicuee, but Mall ever follow the
Pofleflion. Co. 2 Inft. 279. . f. 266, a. *

CAP.
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CAP. IL
Of a Wirit of Right in general.

1. it of Wight, (propetly (o called) 8 a TWeft wrie of Rigk.
ppought by bim who bag the full and mice right of*P>-

poperty to the Land in hum, to recover the Right of

Poffeflion, which be cannot be reffoyo unto without a juny:

ment fieft hav for bim in the Wing's Louxt, 02 lomie

Coutt Waton. Bra&. lib. 5. tract. 1.c. 1.

2. And thoush this Definition map e applled to MY vy s
other @Actions where the Entrp of the Dekndant (s takelrenr fow
away, yet this Uit oiffers from all others. 1. i theoters
ffeane of 16, 2. Inthe uleof 1. 3. Tn the Pcels and
Procienings. 4. Intpe €noof it

1. fie® (02 the dfcame of it, it i3 aliapg Divected t3 the, ;. rome
Loy of whont the Lanw (8 bolven, to Do vight to the Deroric
mancant (0 his Court, and temaing with the Demanvane,

@reept where the Lo ten.s hig Coutt to the Wing, o
pas no @euct, thete the it (s Diveaed to the Sbherif,
oy in the €afe of the Wing, where the Land (3 holven of
b, 86 of Tome Bonouwr, Cafile, Manngy, 02 n Capite,
as of ps Crowin; in the fir® Cale, the Wit is Directen
to Bis Waikifs, and (0 the other ta the. Shetiff, which ig
calied a Prxcipe in Capite, F. N. B. 9. Regifter original 1.
2, 3. 4. Capere it ts viteaed to the LoD 0y Bing's
Waplitie, thove ace thefe Wods alivayg in the {Arfe, Przci-
pimus tibi quod fine dilacoe’ reCtum teneas W. B. de un’
Mefs. &e.

2. ffop the ufe of it in fome Cafes, no ether Wit can . meueor

be bap but @ it of bt fo2 recavering of the Poals
feflion; ag fu all o2 moft Cales where a FHau lofes Lano
bp oefault fin @ Praxcipe quod reddat: 2ut in rr. Al 17.
Br. Droit de Re@o. 23. after a ARecovery againftan Peiv
bp vefoult, where his  Ancefto} died Deisd, the Pelc
hought @ Mord'anceft' and gesd, Quare; Wiether thete
be anp other Cale, )

2. (st
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In Procefs and
Proceedings.

In the End.

Kinds of Writs

‘of Right.

2. @Wihere the Tenant lofes in a Precipe quod redda, by
QAetion ttiev. 3. Whete the Demandant s bart’s m anp
other Real Action (thoush it be but by action triev) he Mall
pave a Wit of Wight, ag hig ultimum refugiv’. 4. Y0 a
gpan {ofc by vefault tn a MWt of Bight betoge the Mife
joinen, he may habe a quUric of Bight againft him that
tecober’d, F. N. B. ibidem. 5. I concefve its then poper
fop thig Aaion, when the (eifin of the Ancetfop is not with-
in the time of limitation prelcviben to other Qaions.

3. Jt viffers from other Diginal veal Llrits fn the Pro-
cels anv PPoceedings, of which moge hevealter.

4. In the €nd of it, £y itis Dyvained to bie the wcnol
Remedy that any Pan may babve in Civil Accions fop the
Recovery of JPoffeflions, that there map be an end of Suite;
fo the Judgment is commonly ffinal, avd as Flera faps,
Lib. 6. c. 1. A&io quidem fuper Recto ultimum locu’ fibi
vendicat in ordine placitorn’ a fummo Remedio ad inferi-
orem Actionem, non habetur ingreflus neq’ auxilium,

3. CWritg of Binht aveof feveral foxs dg the Wi
of Right Patent, Llrits of Right Clofe, and Wit of Right
of London, twhich are the Propet EULits of Right, and Clcits
which are {cits of Wight in thelt own natuce,

y 1. Writ of Right Patent.
2. De Redo quando Dominus remifit Cur', is
Clofe.

3. Pracipe in Capite,is a Writ of Right Clofz.

4- The little Writ of Right Clofe in Antient
Demetne.

. 5. A Writ of Right of Dower is Patent.
Wits UE\G. A Writ of Right of London.

Gight POPeTs 5 Wit of Right de Rationabili parte.

and in theit ) 8. Ne jujufte vexes, is a Writ of Right P
. tent
natuce ave, in it’s nature. ’ gt Faren

9. A Writ of Right of Advowfon.

10. A Native Habendo in its nature, a Writ
' of Right.

11. Quo jure, in its nature a Writ of Right.
12. De

3 oo e gy
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rya. De Rationabilibus divifis, in its nature is
2 Writ of Right. § E. 4. 2.b.
13. A Writ of Right de Cuffodia Terr' &
hered.
cueits of | 14. De Confuctudinibus & fervitiis, a Wric of
Right Mme-; Right in its nature,
pet, anvin|1s. A Wricof Right fur Difclaimer,
theiv natute | 16. All  Formedons are Writs of Right in
ate. ‘ their nature. Co. /6. 6. 7. c. 8.
17. Ceffavit, a Writ of Rightinits nature.
18, A Writ of Dower unde nihil habet, in its
nature, a Writ of Right

e

C A P. IIL

A Writ of Right Patent.

1, Pere are cheval (oxts of TWrits of Winht Patent,
as ffivf, the peueral TUrit of MWight Patent
Ditecten to the Waplifis of the TWing when the Land
fs potden of bHim ag of fome PPannoy, &c. 0 to thelod
of whom the Lannis holoen, and {Lis is the bighelt (Uit of
Right Patent. F.N. B. 1. 2. 2. The ¢{ieit af Rig:t % London.
3. @he TUrit of ight of Doter, 4. The TLvit of Right
de Rationabili parte. 5. The ne injufte vexes. Reg. 1, 2, 3, 4.

2. ‘@he genecal gzivit of Wight, chiclly inended to be
Freaten of in this Lhapter {5 calles in Wooks (Droit
droit) becaufe it path the nrearel relpew, an the modk als
fuced judsment, 4nd this (3 wo¢ to be underftyod Arialp
of a it of WMigh: Patent only, bue {ikewile of fuch
Urits of Right as ave of the fume nature, and vo as it
wete flow from it, as the Tlcls of Right Quia Dominus
remific  Curiam, which {8 Clofe, and (s nothing but the
it of Biaht Patent bousht i1 the Bing's Court, and
then it is alwaps &lofz, and Biveded to the Speriff; an
the Uit called the Praccipe in Capite, wbich is ag High a CULIC
of 1R1Eht &8 anp, andis where the Lant {3 bolven of the 15“;5

Whas.

Droit droit,

?
i
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Writs of Righe

ag of his Crown, and not asof anp Waunsy 02 Yo,
nours, &c. and this is alivays Clole ans diveded to the
Shettff. Regifter Brev. 4. b. F. N. B. 11,

3. QU other Tcits of Wight, ave Tlrits of Wight in

in their nature, thgIe nature only; and I conceive they ate called lritg of

why fo qalled,

To whom the
Writ is to be
direGted.

The Writ.

Mow the Writ
i to be delie
voreds

Right in their nature, partly fo) Biftinction fake o5 to vif-
fecence them from the proper T4t of 3RIZHE fo; Londs
in ffeefimple, any partly becaule in moit of theic Po-
cels and IProceedings thev agi® With the Wit of Righe,
but¢ not in ail, ano that the CRate therehy Demanded, ann
to bz iRecovered, (5 not alwapg the meer Wisht, 1 e. the
§fefimple ; as the Wric of Right of Dower, Formedon in
Defcender , Remainder; and fonie of them are nst £ Lanvg,
but fome particuiar Pereditaments, &g the Wric of Right
of Advowfon, Writ of Right of Ward, De confuetudinibus
& fervitiis, and tye ke,

4. Wipere the Landg are Holven of a Tommon Perlon,
the Datginal Wit of Righ Patert is alvays Direded ta the
Loo of the Pannoy, it be be fn England, eiparwile to bis
Waplif s but the CUrit s alwaps to tevidin with the Des
manoant himfelf, (o doth ne sther Drgiial,

The Original is thus———-

Carolus,&c. T. M. {alutem Prxecipimus tibi quod fine dilatione
plenum rectum teneas 7. B. de un’ Mefl. decem acr terr, &ec.
cum pertin’ in B, quod clamat tenere de te per fervitium unius
denar’ per annum pro omni fervitio qu 7..S. ei deforcear Et
nifi feceric Vic' C. faciat ne amplius clamorem inde audiamus
pro defedtu recti. 7. meipfo apud Weftmonafter. Regiftr.
f1.a

5. The Driginal thus fued forth, {t ousht ta be Hrought ta
the Sieward of the Touct of the anoy, of WHich the Lanp ig
boloen, end thete deifvered in Court to him; upon wiich af-
ter e pathgiven Pledges to polecute, and the Stewaro path
e an Entep of the Demand by the TUL, be ought Lo velis
Deg the LTt again tothe Demandant.

The
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The Entry of the Writ at the Court Baron is thus——-

Cur’ D. Mil" Maner fu’ de S. tent’ ibid. coram %. &.
Sencichal’ vel 7. B. 4. 7. Ballivis ipfius D. ac¥. N &
L. 7.8&¢. Sctator’ Cur'ill’ die anno Regni Dom’,&r.

Ad hanc Cur’ ven’' J. M. in propria perfona fua deferendo o

fecim Breve Domini Regis de recto patens qu’ fequitur in hc Cour pac--.
verba, Rex, &c. Er pet’ quod plenumrectum eid’ 7. M. fecun-
dum exigentiam predict’ brevis verfus predi¢t. 7. L. de Maner’
& Tenement predict’ teneatur Et inven’ pleg’ de profequend’
breve pradi®@ verfus ipfum 7. L. videlt A & 1B. &c. &
precept’ eft 7. S. Ball quod predi’ 7. L. fum’ eflend’ ad
prox’ Cur’, &c.ibidem tenend’ ad refpond’ eid” F. M.de placito
quod reddat ei Maner’ & Tenement’ prediét. cum pertin’ qu’
idem ¥. M. clam’efle jus {uum verfus cund’ 7. L. per breve pra-
dict. Raft. Entr. 244, L.

6. Ff the Wailiff o) Steward velay the Demanvant, and e
ill not fenv out Procels, then the Demandant may remobe
¢he Plea into the County Couct by a IPrecept callzd a Tole,
and then the €ntey in the Court Waron ig further thug——

~ Exquia predi&’ Ballivi favent predi&’ F. L. verfus cundem Record of it
5. M. Ideo fum’ praedict’ preefar’” §. M. nondum conceditur fa- ™
ciend’ fed dies dat’ eft eid” F. M. ad prox’ Cur’, &c. hic {cili-

cet die Martis prox’, &=. tenend’, &c. Ad quem diem coram

prafat’ Ball' & Sectator’ Cur’ praedict’ ven hic predict. 7. M.

in propria petfona fua  Et Vic’ Com. C. per Ballivum Domini

Regis & fuum virtute cujufdam praecept” ipfius Vic' ad querimo-

niam przd. §. M. afferentis ill. in loquela pred: plenum rectum

in hac Cur non tenctur eid’ Ballivo faciin Cur’ hic oftens’ tl’

fibi loquel pred’ in Com’ I’ N.deducend’, &e.

The Taittg i;bus———=

R. W. Vic N. Edvardo C. Bdllivo Domini Regis & fuo in The Wit cal-
Com’ preed’ ititeranti falutem quia ex quercla F. M. ad Com’ « e Bl
meum fcilicet dic, &c. anno, &c. apud B. ibm. tent’ perfonali-
ter accedente accepi quod licet ipfe breve Domini Regis de
Recto patens Ballivo dict’ Domini Regis Ducatus fu’ L. de £. in

dicto Com meo dire&’ de co quod ipfi plenum rectum tengnent
icto
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Return of the
Telt,

Poxe,

Writ of Pone,

dicto J. W. de Maner’ de F.cum pertin’ & de xl. acris tery’
cum pertin’ in F. qu F. 8. ci deforc detuliffer .B. & 7. C
Ballivis fu’ Ducatus prad’ de F. przd’ tamen pro o quod dict’
Ballivi favent diGtum1. S. inea parte & pletum reCtum fecund’
Exigentiam ejufdem bris’ hucufque diftuler’ facer’, tibi ex
parte Domini Regis pracipio firmiter injungens quod in pro-
pria perfona tua acced’ ad Cur’ Domini Regis Ducatus fui
predit’ de F. Et loquela qu’ eft ibidem inter prefat’ T W,
& I S. per di¢tum bre’” de Recto in Com’ meum prox’
tenend’ tollas. Et fum’ per bon’ fum’ predi?t’ I. S. quod
fic ad Com’ meum N. {cilicet die, &c. apud N. in le Shire-
houfe tenend prefat’ I. W. inde refponfur’ Et habeas ibj
loquelam predié’ fum’ & hoc prxcept’, dac’ in Com’ meo
apud N. in le Shirchoufe die, &c. Anno fupradi®o’ Ruf.

244.

Then the Beturn of the Tolt ig mave upon the back of tpe
Colt Virtute iftius precepr die Anno
acceffi in propria perfona mea ad Cur’ infrafcript’ apud B,
tent, &c. Vid. Raft. Entr. 244. b.

7. Wpon the Weturn of the Pleainta the County Tout,
the Demandant map remobe the fame out of the Countp,
inta the Common Pleas, by a TUrit called a Pone, wmitholit
any Caufe fhewn in the Writ, but i€ the Terant remong
it, be muft Mew (ome €aule in the Pone. F. N, B. ¢ Raft,
Entr. 245. a. But there are other Caules for which g
@enant map remove the Plea out of the Low's Court,
02 the County Coutr into the Common Pleas. Vid. F. N,
B. 10. b.

The Pone ig ag followeth—

Rex, &ce. Pone ad petitionem I M. coram Jufliciar
noftris apud Weftm' loquelam quz eft in Com’ tuo per
br¢ noftrum de Recto, inter 1. M. petentem, & I. L. Te-
nentem de Maner’ de F. cum pertinen’ in D, & fum’ per
bon’ fum’ predi®’ I L. quod tunc fic ibidem prefar I.
M. inde refponfur’, Et habeas ibi fum’, & hoc bre,, &c.

Raft. Entr. 245. a.
3. {le
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8. e have boughe the Ui of Right out of the
Lows dowrr inte the County; and from thence ints the
Common Pleas. 0p the Demandant by a Pone; which, (ag
is () {5 the onlp Muper way 0 the Demanvant, but the
Cecant be mw temobe it by a Recordar’ into the Common ‘
Pleas imuncoiardy with Caule Mew’n, Vid. F.N. B, @pe" ™"
fFonn of the Recordar’,

9. But tuithout all this Tlvcuity the Demandant map if Qs owivs
be pleale, bave bis WWritof Right immeniatelp, veturnableremifi ¢
futo the Common Pleas, Wwhich is moft fafe and ulual. And iy
this Calt after the Tefte, there mud be thele worns in the Tulcit,
viz. Quia I. 'T. Dominus feodi ill’ nobis inde remific Cur’®
fuam, uwn® {§ thele WS be tn, it uot matetial whether
the o oives Licence 02 not, bue i€ they be not in, it i3
e 1F the Wapn fend His Licence to the Wing mthe
Chancery afferiarng, F. N. B. 5. a.  And this it af Lecter of Li-
Wiphr is called, Quia Dominus remific Cur, and is Cigle™
Diteaed to the Spevilf.

@ue foum of the Letter of Licence from the Loyd,
vid. Raftall, 246. a.

@he Driginal (Weicof Hight, Quia Dominus, &c. {3 thug--

 Elizabetha Dei gratia Angliz Franciz & Hiberniz Regina,
Fidei defens’, &c. Vic Ceftr’ falutem, Preecipe Thom’ g;f:gwgl‘:fm
Grimfditch, quod jufte & fine dilacoe’ reddat Rado™ Yolhnfon, remi, &,
unam Salinam oo plumbor’ cum pertinen’ in Northwico,

qu’ clami’ efle jus & hwxreditatem fuam, Er unde quer qd’
predi® Thomas ei injufte dcforceat, Er nift fecerit & prad’

Radus’ facer’ te fecur’ de clamore fuo, pros’ tunc fum’
predi® Thomam quod fic corara Julticiar’ noftris Ceftr’, apud
Ceftriam pr’ die prox’ Seflionis Com’ Celir’ apud Ceftr’, te-

nend oftenfur’ guore pon fecerit, & habeas ibi fum’ & hoc

bre’ Tefte meipfa apud Cefis {fecundo die Augufti Anno Regnr

fioftri oftavo. Quia Fdrus Cones Derby capital’ Dominus.

geod'i ill" nobis inde remific <+« fuam. Tnter bri’ Cefty’

. Eliz.

j.éﬂ 2 E‘eﬂ
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#etucnen thug,——

Heric' Doe. _(Ricus Ree.
Sum
David Doe.

Pleg’ de pros.%

L 4

Petrus Poe.

Hugo Cholmondeley, Mil
Vic Cefir.

10, Qfter the fuing out of the Diginal, the next thing
+5 Diys Weie 10 be Done i5 to get the Tenant fummon'd, any there ought
of Summons.  £0 he 15 Dayg at the lealt betien the Telte anb the Wetuen

of the Dusinal, |

Magner of 1. ©he manner of the Suwnmons is as in otber reaf
"mmeR - Qtiong upon the Land, f0) which vid. Summons antea. £ 3,

2. Wpon Dummong veturn’s, i€ the Lenant vo ngt ap.
Whenis che  DeAT @t the Dap of appeatance, which at Weftminfler ig tfe
day ot eppear- qth Dap after the Weturn of the Writ, but i Chefler, the
;;:gjg;{jg; very Weturn of the qUvie, the Demansant map bave a
arandcape,  Grand Cape, upon the Feturn of which, ir the Tenant ng
not appeac and plead fomething to Ercule bis vefault,
the Lav.is loff, Vid. Saver default, fol. 29. Vid. Grand

Cape. f. 26.

Efioine. 13. The Fourth vay after the Heturn, the Tenant may
Eflaine, and this at Weltminfter delaps the Demanvant .
veral wighs, as (f the Efome b2 caft Tres Michael jg
fali fe avjourn'd by tpe Demandant 15 vays, at leaf to
Craftin’ Anim’ wbhich i8 from the 2oth af Ocober, to the
3d of November, and [a of other davg accopving as the Efs

' foine is Qaft.  fdote, that the Demansvant muff avjourn
:gg:;g be the CEraine, otlerisile fe map be RNonluited, (€ the Tenant
" Cuter A ne Recipiatur With the etk of the EMoines, Byt

the Clivine in Chefter i but de die in diem.

whee Judgme, 14, @f the Dap giben by the Edoine, if the Tenant pg

I3

fhall be given gt appear, ]ungment fhalt be Simn m‘tbuut d Grand CBPC:

without 3 Gr.

ope, Vid. ante p. 24 Raft, Entr. 146. b.

15. J¢ the Tenant appear after the Tount, be map Y,
many the Tiew, and that delays the Demanvant Nine re-
tucng
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teeng moge, ioe it pe gppeat Crafhin’ Anmm' the 3d 5f No- View whento
vember, then the Tlrit i w8 rewrsadic Quindena be demaaded.
Pafche, in Eafter @ev, whics (8 o tivirs ¥me montys anp
upwatos, Vid. Stat. 17 Car. c. 6. Co. 2 Inft. 567. Dyer

252.9 E. 4. 18.

16. And Wigw map be Domanded either before 02 aftey
an Jwpaclance. Raft. Entr. 376.a.Vid. antea f. 44.

The WWritof Wiew i a Wit of wight,—

Rex, &c. Vic' C. falutem, Przcipimus tibi quod fine dila-
con’ haber’ fac’ vif’ de un’ Mefs', &c. in B. qu’ W. in
Cur’ noftra coram Juftic’ noftris apud Weftm’. clam’ ut jus
fuum verfus eum per bre” noftr’ de Re&’ re@ Er dic’ &ec. ur

antea f. 44.
ffe2 the Weturn, Vid. £ 46.

Writ of View,

17. Wpon Wetuen of the TUrit of Wie, the Tenant Teanc may be
map be effoin’'o again, and that velayg the Demandant x4 cfin'd vpon
vaps moe at leat.  Wut Q. whether the Efoine Mall not o vin
be avjournm’ nine Returns, ag (€ the TWric of Wiew be ‘
retucnable Quindena Pafche in Eafter ®erm, and an Efloine
then Coff wyetber toey ought not ta be given to Tres Tri-
nitatis, which is fome Cight 02 Nine Wweeks by the Statute
of 16 Car. c. 6.

18. 4t the pap nfven by the Cfaine after Wietw, the imparlance 2t
enant ougbt to appear, and thewn e map Jmpatle, anyp e Efdine.
pay map be given to aup Common Weturn dap, 02 anp athee
Dap in Cerwm as the Court Mail thiuk fit, fo thole vayps are
but Days Ex gra’ Cur’ Vid. jour in Court. s2. 8 E. 4. 4.

9. And notv we habe brought the Tenont ta an Appearance
when the Demandant bag tegilarly phoiecuted his detion,
but if the Demandart pade i any thing mittaken His pyo, Demsndase
céebings, 02 hath wot vone in bis §S.00els what by Lat he my be debr
ought, he thereby mives the Tenant an Fovantane €0 elaP mimansgs-
pim much woe, and € may be duving Hig Jife, though pe mens.
mayp profecute hig Action feberat pearg. aAnd in fuch Cale,
the otber learning of Saver default, non Tenure, Several Te-
nancy, Joynt-tenancy, &c. comes to beof ufe, Wwhich lee be-
fox. p-29- 34- 37 4r-

20, Qlter
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Count. 20. Qftet the Tenant hath appear’d, the Demandang
Counts againt him, Wwhich is commoniy delivered to the
Tenantg  detoney hettwéen the time of demanding the Wiet,
and tpe veturn of the Uit of Wiein,

Count fn a ¢eit of Winht,

salop. . | R. C. per I B. Attornatum fuum pet’ verfus I. S, Maner’
de T. cum pertinen’ ac Advoc Ecclefiz de C. cum pertinen’

Record, ac du’ Mefs’, &c. inM. P.D. & E. utjus & hereditat’
fi' per bre’ Domini Regis de Recto quia Capital’ Dominus
feod’ ill' remific inde Cur fu’ Reci, &c. Et unde dic’ quod
ipfimer fuer feifi’ de Maner’ Advoc tenement’, & reddit
prediét’ cum pertinen’ in dominico fuo ut de feodo & jure &
de Advoc pradi® cum perunen’, ut de feodo & jure
tempore pacis, tempore Domini Regis, nunc Capiendoinde
Explef. ad Valene, &c. Et quod tal’ fit jus fi’ offerunt, &c.
Raft. Entr. 246. a. b.

This i3 a Count where the Demannant himlelf was fefs’n, i€
it be of the feifin of bis Ancefter, the Covrnt moft be fet foth,
who, ano in what Wing's time, Vid. Raft. Encr, 104. b,

21, Qfter the Count (as is befoye (aid) the Tenant map
Demand the Wicw, and after e Jmparle,

Voucher, Aid, 22, @fter the Wietn and Jmpatiance, the Tenant may
Plean 0 ouch, o2 paay in QD IF hbe be Tenant fop ife,
4f02 Woucher, Vid. antea. Aid Praier, antea. Vid, Co. Entr,

1824. b

The Entry of 23, ©he Defence in this Aation is Riffecent from ail athers;
ghe delence ina figy phereas it other Preecipe quod reddar’s, the Tenant
Jneol Righe. nofenvs his otwn Right by faping, Ven’ & defend’ jus fuum
quando, &c. i this be Ddefends thic vigiw and :«:fin of the
Demanvant, faping, Er predidt’ T. ven’ & defend’ jus pred’

e S. & feifinam ejus, &c. & rotum, &c. ur de feodo & jure, &
Contiromn e Maxime de Tenement pradi@’ cum pertinen’, Co. Enrr.
Teoane defends 182, a. b, Quaer. the teafon of this*ann the oy of the
B o s Replication feems ag frange, the Demanvant fapig that
PEST T the enant unjuftly defends the tight of the @Emﬂn%ﬁnt
toug,

K

R 33/ 2
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ths, Et prad’ S. dic quod pred” T. injufte defend’
jus ipfius S. & fcfinam cjus, &c. Et totum, &c. ut defcodo
& jure & maxime dc Tenement pred cum pertinen’, &c.

Quia dic’, and chn recites the Tount agawn accouing (o
21 H. 6. 26. a. Co. Entr. 182. a.

23. @here ave thee (0ytg of Trial In thig Ation, 1. Wp .
the Grany Affife. 2ly. By Bactle, 3ly. Wp a Conmmon FULY Trial in 2 wiic
of 12 upon a Coliateral point, of Riglit.

1. The Granu Aife is a Juwey of 12, joined to fFout ..G. anc.
Bnights, and chofen by them to Triz the mere tight betineen
the Demanvant and the Tenane, upon whon the Tenant
hath put bimfelf by pleaving : Anv this is called joining the
{Mife) upon the mere Right, which in other Actfong ig
catled (joining iffue.) Lit. Sect. 514. Co. Lit. 294. b,

fote, that the Tenant in Law, i. e the Wouchi 82 Praite

in Aid wap put themlelves upon the Grann @ffife, Co. Entr.
181. b. 182.a.b.

JU's called the (mere Right) merum jus, becaule the Right Mfre{Righr,
of |Popectp ta the Lanv ig onlp Cried and put to iffue, *™ ©
without telpect to the vight of Poleflior, £o2 it i poflibje
thar the Demanvant 62 Tenant map come unfawfully to
the Poflellion, and yet Have good right to the Lanv, anv
the Gand Afiife Hall find o2 them accopvingly, as you map
fre Lit. Sect. 478. 3n the afe where an Infant viffeifop
atieneth tn Fee, and the Qiicnte vieth (eis'd, and His Peig
Eater, the difleifoy beiny within Age, i€ the Diflifee 1Be-
ieafc his Wight to the Deic of the Aliend, and then the
Dificiioy baing a Uit of Wight, and the (Mife) be joinen
upon the mere Wight, the Grand Aflile ought to find o
the Tenant, {0y that rhe Tenant path the right of the Dil-

{eifee, which i9 the antient Wight, thaush the Poflelion of
the Tenant wag not iawful, neither befoe noy after the
Releale; but the Difletlsy might bave Entred upon the
Dewe of the Qliende, becaule e was under dne at the time

o :be vilcent, and Conlequently might have had an Ejec’
Firm'. Vid. Co. 1 Inft. 279. a.

23. @b mannee of the Tenant's puttfag HmIT HPON The pleadiog

the Gpand AME 18 thug,——Ec prad’ E.ven’ & defend’ jjfhe Grand

jus
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The pleding jus ipfius W. (the Demandant) Er feifina’ fu” quando, &e.

‘K{%’(i(}"a"d Et totum &c. Et quicquod, &c. Et maxime de Tenement’

] pred’ cum pertinen’, ur de feodo & jure, &c. Et pon’ fe
in magnam Affifam Domini Regis, Etpet’ Recognic fieri utrum
ipfe majus jus habeat tenend Tenement przd cum perti-
nen’ fibi, & hared fuis ut Tenen’ inde ficut ill' ten’ an
pred’ W. habend’ eadem Tenement’ cum pertinen’, uc ilf
fuperius pet’, &c.

Note, that upon the Tenants thus putting Himfell upon

_ ... the Gand Affile, the (Mife) {8 joined without anp AReplia

o e cation by the Dewanvant, and 3Bocel ig alvarded as peres

wichowrany diftet 18 fhew'n. Co. Entr. 181. WBut pet the Demandant

Replication. iy i€ be will Jmpatle befoze the |rocels be awardev, and

i the Tenant Do not appear at the Day Biven by the Jm.

patlance in the (ame Teim, this I8 a Departure in Deljute

of the Coutt, and judbgment thall be given againft th: Le-

nant without a Petic Cape, Raft. Entr. 247. Vid. antea
Departure in Defpite, &c. f. 74. Vid. Dyer 98. PL s1.

swnadeligens _ 24+ CBen the (Mife) {8 join'd and 3Bocels atarveo,

.M, ffitl the Demanovant ig ta fue out a it of Summons
to Warn ffouc Wnights ta appear, to chule the Gland Al-
fife, and thig {g a judicial Tlrit in the Regifter. £ 51
4nb i3 thus. Vid. Dyer 103.

wiicof Sim.  Rex, &c. Vic' C. falutem Pracipimus tibi quod fum’ qua-

mons ad ¢le- yor legales Milites de Com’ tuo quod fint, &c. ad Eligend’

gend’ 4 Militeh oy per - Sacrament” fuum duodecim de fen’ & aliis legalibus
militibus de Vicin’ de S. qui meBus feiant & velinr dicere
veritatem ad faciend” Recognic’ magn’ Affife nofire inter A.
peten’ & B, tenent’ de un’ Mefs. &c. qu’ idem A. in Cur’
noftra, &c. clam’, &c. verfus eum, Et unde idem B. in ea-
dem Cur noftra pofuit fe in magnam Affifam noftram, Et
petiit Recognic’ fier' utrum ipfe majus jus habeat tenend’
Mefs, &c. pred’ ficut ill' tenet an praed’ A. habend’ill ficuc
ill' perit, &c. Et habeas ibi noia’ quatuor Milit, Et hoc
bre’ Tefte, &c. Vid. Lit. Sect. 514.

rep . 3C there be not ffour Wnights in the County, the Dperies
103. 2, may retutn others.

25. Gt the Weturn of Ttweloe LWnights by the Toue, if
thep
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they Do not appear, a Venire fac’ tnitead of a habeas Corpora #ouire foe to
Dall be cwatped to the Sheviff, ta caule thyem to appear by fj‘t‘f,ﬁf_ﬁcg”;{m
fuch) a vap. Dycr 270. b. Vid. Co. Entr. :8x. Leon 1. p. s Mif coap.

303. pear.

26. Cheve mud b2 16 Tuees af necellity to make  the 16 Jurors o
Guann AN, i.e 2. togiiber with thr Four Lnights, 'énki the
Dyer 98. Leon 1. p. 303. thoush the LZiute divected tothe =" A%
ffour Wtging 18 ad eligend’ de feipfis & alits duodecim, &e.

Dyer ibidem. | :

27. € ffour Lnights do vt appear, bus fome of them, s Corpor
an Habeas Corpora Mall iffue ta ¢4 Dherif, Dyer 79, b.© »ingin the
and na al’ Summons. 4 Ml

28. 3f ffour Bnights e Returw's and Appear, and gue Chatnee of
is Cpalleny's and found true hefope the Tudices of the ooty
Pench, an al’ Summons map he aivarved to iReturn angther Cafe one chal-
i licu of him chatleng’d, and an Habeas Corpora aga:nft 58 be vith,
tbe other, ThHis was vone 2 P. & M Michael Term. Dyer Corpora againt
xo03. PL. 8. which is contrary to othber Dpinions, that the theret
Ffour LWuiglts Hould be challeny’d, 0p a¢ leaft norto be
challens’n befoye the Juitices ; fop which lee aftermarys,

29. COBen the four BWnights appear, they Mall b FHONN e kuigne
lawfully anv teuly to chule Twelve Lnights, gladiis cinctis,
of themfeives and others, which beft Lnoty, anv will doclate
02 fay the teuth between the Pacties; and tije Demanvant
and Tenant map be 020eted ta go along With the four Buights
ta mate theic Challenges to thofe that (ali be chofen by thon ;
fop after the Panucl mave by the four Wnigiis, nae CThallenge
canbe mave either to the derap, 6} tathe Poils befoye the Ju-
ftices, Raft. Entr. 241. b, 242. Leon. 1.p.303. 7H. 4. 20. 39
E. 3. f 2. Br. Droit. 6. Littleton Sect. s14. Co. Lit. 294

a. 9.

30. It8Maiv, 15 E. 4. 1. Br. Droit. v2. againff the Dpi=
nion of Co.Lit. 294. ‘That the Four Bnights may be Hikewiy qe fr o
challeng’d, but nat Gefoye Juftices (as the Cale of Dyer {8 Knighs how .
x03. befoye-mention'n ) tiut where thep anv the Patties ace ta: © %
pethec toben they ave chuling the other Wnighes ; and if one
be challeng’d, it (Mall be tried by the other Tind; and if tine
be challen’d, by the other swo ; aﬂn)u if Thiee be challeny’d, &

‘ newm
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new it Hall ifue to chufe othet Four Wnights, f02 o Chals
lenge tall be mane by efs than L.

o ofthe 31, @bemannes and fFoyn of the Dath ta the Jury that
’ ave to ttp the Caulz upon the meer Right. Vid. Lic. Sect. 514.
Leon.3.p.162.Anderf. Rep.1.p. Heidon and Ibgreave’s Cafe.148.

X . . 3 )
- Tenine Mmall 3o, he Cenant MHall ficft begin bis Evivence n o Wit
£t begln i o¢ "Right, Leon, 3. P. 162, Heidon atid Ingreave’s Cafe. Moor

Evidence.
vidence Rep. 762. Dyer247.pl. 75.

Wharmaybe 33, Qnp thing but acollateral (Tatvantp map be given in
. ;;:::am Evi- Qsmuentg, Br. Droit. 48.

34. T the (Seifin ) of the Demandant 02 his Anceftoy be
not tn the time of the IKing, fn whole Reign he bas alledg’n
- Demy.myk. 1 big Count, the Tenauc may tender @ Demy Mark to the
Ting to bave the Seifin inquird by the Grand Affife; any
" then {f the Grand Affife fing not the eilin, ag it 18 ailidg’d,
thep oUBHE not to enquite anp turthee of the RinheMLit. Sect,
514.Co. Inft. 294.b. 10 E. 3. 20. 10E. 4.9.7B¢e the Lale
quoted by Littleton Sect. 514. abadg’d by Firz. Grand Abridg.
- Tit. Droit 26. 3 E.3.Iter Northamp. not elfewpere fn anp pangs
€0 Hepot.

- Reafon of the Quar’ the trug tealon of thig Lender of the Demy-Mark,

Demy-marck. 3 0 no Entry of it in avy WBook of Entries; but I have a
anulceipt Copy of a Hecopnd i N, Elizabeth’s time, heres
fnthe Tenber of the Demy-Mark {8 entzen, but the {Parties
and the Number-voll ) kiow not, The Copy of the Recorw,
-at large followg Deve afterivardg.

~Timeof Ten- 35, There's a great Dueftion in the Latw, WWhbat is the moff
. O Droper time (o7 the Wenver of the Demy-Mark, Iq1betber at
- 0? befoze the joyning of the (Mife) as 1t 18 fn Lit. Sect. 514,

at the jopning ot the ( Mife ) o at the time of fwearing of the

Jurp, as Br. Droit. 41. But the Lat is now taken, that ft

ought to be at the Tweaving of the Jury. Moor Rep. 762.

I;‘:"""“a ;:” Quer’ whethet at this dap there néeds anp Tenver of iye Demy-
noedi to be en. Mark at all, becaule at Common Law the Deifin coulp not be
wed chisday. traberg’d, but no Iffue map he tendyed upon the Sxifin bp
oo Sret3388 tho @tatute of 32 H. 8. c. 2. Br. Droit. 32. By which Statute
be within 6o the SORIfN oupht to be within fixty years. It the Seilin bg
yours tithin ficty pears, and (¢ be allevg’d in the Count infra fex-

agint’
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agint’ annos jam ultim’ elaps’ tempore Domini Regis €.~
it 1t There not Within that Wing's Weign, (€ the Tenant
wouto Have any avvantage af i, I concetve he ought ta
make a enver of the Demy Mark at this dap. Wut Q.
whether be wiap not (ap in pig Count that be was feis’p
within 6o pears, and not mentfon any BKing's Weign, And
3 conceibe e wmayp, becaule now the Wing's Weign (8 not
matetfal, in regacd the time of Limitation g altered, Wwhich
befoe wag from the time of H. 2. and therefore (¢ mufk
appeac to the Coutt that che feifin was after his tine, and
o of neceflity to alledge fn what Wing's Reign the (eifin
wag, Vid. Co. 1 Inft. 114. b. 4. 115. 2. + 2 Inft 94.
1. Inft. 293. a. +

Thus much of the Grand Affife.

36. @he nert kind of Ceial in a Theic of Wight (9., pars.
by Battle, and in (uch Lafe the Tenant offers Bacile thus,
(wbich is calied wageing of Battle.——

Et przd’ L. per A. B, Auornatum fuum ven' & defend’ Enty of vige:
Jus ipfius D. (the Demanpant) & feifinam fiam, &c. Et g Sttt
totum, &c. ut de feodo & jure, &c. & maxime de Tene- pecord.
mentis preed cum pertinentiis, &c. Et hoc paratus eft de-
fendere per Corpus liberi hominis fui G. B. nomine qui
prefens eft hic in Cur’ illud defendere per Corpus fuum,

& qualitercunque Cur’ Domini Regis Cons’, Et fi male
contingat de eodem G. B. quod abfit, paratus eft illud de-

fendere per alium qui, &c. Co. Entr. 182. a,

The Demandant jopns thus Ec pred’ D. dicit qd’
pred’ L. injufte defend’ jus ipfius D. & feifinam fuam, &c. & to-
tum &e. ut defeodo & jure & maxime de tenementis praed. cum
pertinentiis, &¢. quia dic’ quod ipfemet fuit feific® de tenement’
pred’ cum pertinen’ in Dominico fuo ut de feodo & jure tem-
pore pacis, temporc Domini Regis, nunc capiend’ exples’
ad Valenc, &c. Et quod tale fit jus f’ paratus eft illad
difrationare per Corpus liberi hominis fui H. 'T. nomine qui
prefens eft hic in Cur’ parat’ illud difrationare per Corpus
fuum, & qualitercunque Cur’ Domini Regis cons’, Et fi
mal’ contingat, &c. Co. ibidem. Vill. 1 H, 6. 7.

D » @hs
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Waging Battle,
Proceedings
therein sempore,
H 6.1 H 6
f 66

Chanpions,

Effoine of the
Champios and
his Mafter.

Oath of the
Champions.

€he Cale of 1 H. 6. £. 6. b. foy the Curiofity of it ig
fothp obfetbation; In a Tlrit of Wight fo2 the MWanno;
of Capenhaw in the Tounty of Northumberland, Battle ias
joyned upon the meeve Right, and the Champions appear's;
and ft was Commanoend by the Coutt tbat the Champions
of the Tenant Mould put five pence into His Gancler, iy
evety ffingec-ffall a Peny, and veliber it into Court, any
{o the Demandant fHouls do the fame, and the Juvnes tes
ceiv’d the Gantlets, &c. @he Champions Were 00ered ta aps
peat the next vay aftet the ffeafts of &t. Perer ant St.
Paul, in thefr Qrray, and at the Dap Babingron Commany-
ed the Champion of the Tenant tocome over the Were and
come to the Seat bare upon the Eaflt-fide, and fo th: Cham-
pion of the Demannant on the Weft-fide, and the Champions
being on theiv Hnies, the Counfel of the Pacties were askt
by the Chief Juftice, Wby thep houid not allov the Champions,
ano why thep Hould not wage the Bartle, Wwho anfwered, thep
knew no Caule. The further o0vering of the Champions
and the Bartle, ani their Arrap, you may fee further in wpat
Cale which is A0ADY'D by Brooke Tir. Droit 20. Gno in
the Cale of Paramour, Dyer 301. which 19 the 1att Cale of
Bartle vepopted th out Law ookg in the 13 Eliz. The En:
gp of agu the P0cenings in this Cale of Paramour i8in Co.

ner. 182, a.

37. €he Watitle cannot be perlogmed bp the Demandant
ano Tenant fn theicr obon Petfons, but muft find Champions,
becaude i€ either Mould ke flain, no Jubgment could be wi-
ben. Wut than dppeal, the IPacties Mall Finht fo2 thems-
lelbes, becaufe if one he flain, the eund of the Combate i
obtain'd, Co. Inft. 294. b. Co. Lib. 9. f. 31, 32. b. The
Tale of the Abbot of Strata Marcella. Mirror. c. 3.

38. dfter Wattle waged, the Champion and his MPafter
may be both (everally one after anocper EMoined, Flera, Lib,
6. ¢. 9.in fine,

39. @he Champions muft takecan Dath, the Foym whereof
you may fee in Co. 2 Inft. 247. 4t the Lommon Law, the
Champion {02 the Demanovant Was to Swear that he 62 His
ffathec (aw the Demandant in feifin of the Lands, and
that bis ffather Commanded him to plobe 1t. Wut becaule
Champions commonlp took the. Dath, though neither thep

ned
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noy their ffathers ever faw the Demandant wn Polefion,
therefole to avod Perjurp, that pact of the Dath was taken
away by Pacliament, Welt. 1. c. 41.

go. @he Champions Hall Tombate but once, and theres shall Combace
foe i€ they fimbt cili the Stars appear, the Tenant MHatl bue onee.
prevatl, €02 1t 18 fufficient fop the Tenant to defend beind in
Poflefiion. Co. 2 Inft. 247. a.

41. @he Juovwes of the Common Pleas, are Judged. jutices of che
ibidem. 3f the Champion be vanquifhen, the Wicoy Mall be Common rieas,
Proctaim’d that he 15 vanquify’s, and be Mall acknotwlengelass of e
big fault tn the Aunienceof the IPcople, and pronounce the '
Doeible wop (Cravent) and Jubginens Mhall be foxthwith
Biben, and the Becreant Mall amictere liberam legem i e.
become infamous, and nevet be of anp Jury 0 a dditnels.

Co. 2 Inft. 247, 248.
S0 fat of Leial by Wattie,

41. Trial by a Common Jury Oall be whete (Mue 8 3. By 3 Cons:
taken upon anp Collateral Point, and not upon the mipy™orJur-
Right, as upon a Coltacecal Wacranty 02 the like. o E. 4.

40. Br. Droit. 43.

42. The Jubdbgment in thig Aetion {8 in this Foum, viz. Juemene in 4
Quod Tenens ten’ Terr’ ill fibi, & hared” fuis in pace verfus Writof Righe.
peten’ & hzred fuis in perperun’.  Juvgment final Mall be ;
given againtt the Demanvant, if the (eilin be not FOUND aG by jorrer
be bath Counten, 02{€ after the (Mife) jopn'd the Demana: binds ali iran.
ant be fonfuited, 02 Veedict be tound againgt him. Againft 8 hac make
the Tenant it be make vefault after the Mife joyned, 02 Con: viin o ;:;;“
fefs the Qction, but yet not without a Petic Cape, Co. Lib.and a day : Bue
5. 86. & 2 Cr.292. Lilburne verf. Heron. Lit. Sect. 514. Co;;?,’sg’;;"ui’; ar
1 Inft. 295. b. Co. Lib. 5. 85. Penrins Cafe. Fitz, Abridg.

it. Fauxi .
covery. 1.tit. Come. clasme. 7. Pl. Co. 357. 5. Now no barr by Equiry of the’ Scatute tothonfcflﬁaiI;:;
34 E. 3.¢.16. Pl Com. 360. '

ffoy the fuctber :Huftvation and practical undecffanving ofkncies upon
what ig before (aid, 3 Mall paaceed next to fone Entties of Recora:
Recods, ann Pelivents fn this Adion, whereby what is.
befoze (n Theolp, may be pere feen in Practice, Pof of
them ate Becods (n the Cattle of Chefter, befoye the Jufkls
tes 0f Chefter; and obferbatlie 02 theit Antiquity afnnagma
cifRiction
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rigdiction of that Court. Wut I Gail Legin with thae
1Recod befole mentioned, £ rro. befoe the Judnes of the
Common Pleas at Weftminfter , there the Demy-mark 3
tenden, which Entey of the Demy-mark {3 ot (as I think)
fn anp Waok of Cntry ertant in Punt,

The Recon.

Record, zemprre Bt predict’ Q. B. per T. B. Attornatum fuum ven’ & de.
Eliz. Regine. fond’ jus pradi®t R, jam peten’ & feifinam przdict’ R. N.
Mil' de qua &c. quando &c. Et totum &c. Et quicquid
&c. Er maxime Tenement predict’ cum pertinen’ ut de
feodo & jure, &c. Et pon’ fe inde in magnam Affifam Do-
mine Regine, &c. Et pet’ Recognic’ inde fier’ utru’ ipfe ma-
jus jus habeat tenend Tenement’ pradict’ fibi & hzred’ maf-
cul’ de Corpore fuo exeun, ut ill' tenet an prad. R. habend.
cadem Tencment. cum pertinentis, ut ill. fuperius petit, &,
Tender del De- B profert hic in Cur. {ex folid. & octo denarios ad ufum
mmat Domine Regine nunc, &c. pro eo feilicer quod inquiratur
de tempore, &c. Et idco pet. quod inquiratur per Afiifam

utrum pred. R. N. Miles fuit feifi’ de Tenement. pred. cum

pertinen. in Dominico fuo ut de feodo tempore dict. Dom’Re-

gis Henrici Octavi prout pred. R. jam pet. fuperius allega-

pre ad eligew’ vit. Et pred. R. N. fimiliter. &c. Ideo praeceptum eft Vic.
guatvar Mil. - quod fum. per bon. fum. quatucr legales Milires™ gladiis cin@-
os de Balliva fua, quod fint coram, &c. ad Eligend. de fe-

ipfis, &c. ad faciend. Recognition. magne Affife przd. &,
Idemdies dat. efttam przfat’ R. quam prafat” Q. hic, &c. Ad

quem diem hic ven’ tam, &c. Et Vic videlicet A. B. modo

mand’ quod ipfe fummon’ fecic A. B. C. D. quatuor legales

Milit de Com’ fiuo gladiis cin¢tos per Johannem Doe &

Ricard. Roe, Ballivos fuos Effend. hic ad przfat. O&ab. St,

Hillar. ad faciend. prout bre. inde in fe exigit & requirit,

Et quod fum. pradic. & corum uterque manucapt. eft per

M. & N. Er pradict. A. B. C. D. quatuor Mil. folemnitr,

exa@. non ven. fed defalt, fecer. Idco Preceptum eft Vi,

Hab. coprs - quod habeat hic in Craftin. Trinitatis Corpora przd. A. B.
4 Miliwm. G, & D. quatuor Mil. & gladiis cin@®. ad faciend. Elec-
tion. magn. Affife Domini Regis przd. inter partes prad.

de Tenement. prad. cum pertinen. in forma pred. &c. Idem

dies dat. eft tam prefat. R. quam przd. Olivero & Agnete,

hic ad audiend. Election. magne Affife pred. Ad quem di-

em hic ven. tam przd. R. quam przd. Oliverus & Agnes

per Attornatum fuum pred. Et przd. A B. C. D. quatuor

Mil,

Mife joyne.
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Mil’, &c. exall. quidam corum videlicet A. B. & C. ven.

& przd. D. non ven. Et preceptum fuit Vic. quod habeat

hic ad hunc diem Corpora corundem A. B. C. & D. Et

Vic. modo mand. quod quiliber eorum attachiat. cft per

Johan. Man,. Hugon. Den. Ideo Przceptum eft Vic. quod

Diftring. cofdem A. B. C. & D. quatuor Mil. &c. per omncs piginy* .
terras, &c. Et quod de exitibus, &c. ita quod habeat Cot- Mititum.
pora corum hic in Craftin. Anim. ad faciend. Ele&tionem

magn. Aflife Domine Regine, inter partes przd. in for-

ma pred. &c. Idem dies dat. eft tam przfar. R. quam pra-

fat. O.& A. hic &c. Ad quem diem hic ven. tdm. prad. O.

& A. per Attornatum fuum przd. Er Vic. modo mand.

quod quilibet pred. A: B. C. D. feperatim per fe diftrict.

eft per Catalla ad Valenc. xl.s. & manucapt. eft per I &

D. fuperer. quo prad. A. B. C. & D. quatuor legales Mil., yur rompuer’
&c. exaé. in propria perfona fua, ven. & Jurat., {uper & jwards
facrament. fua in prefentia partium prad. elegerunt de feip- e &
fis & aliis fexdecem, &c. videlicet E. F. I B. &c. probos &

legales homines &c. ad faciend. electionem Recogn. magn. Af-

fife pred. Ideco Przceptum eft Vic. quod venire fac. hic tal. Zemire foc® ver.
die ad faciend. Recogn. pred. Idem dies dat’ eft par-/# juras’ cct.
tibus pred. hic, &c. Ad quem diem hic ven. pred. W. per
Attornatum fuum pred. Er pred. O. & A. folemniter exact. zemsns fecit de.
non ven, fed defalt. fecer. Ideo Tenement. pred. cum perti-/sm
nen. capicntur in manus Domini Regis, Et pred. O. & A.Pest Cape.
fum. quod fint hic in Octab. St. Michael. auditur. inde

judic. fu. &c. Ad quem diem hic ven. preed. W. per At-
tornatum fuium pred. Er prad. O. quarto die pliti. {olem-

niter exact. non ven. Et fuper hoc ven. pred. Agnes ux.upr e
pred. O. hic in Cur. in propria perfona fua, Et dic. quod Recieve,
pred. Tenementa cum pertinen. qu. pred. W. fuperius ver-

fus eam & prefat. Virum fuum pet. funt jus ipfius Agnet.

unde ex quo cadem A. ven. ante judic. inde redditum pa-

ratum jus fium defendere & prefar. Willmo. refpondere pet.

quod ipfa per defalt. prad. O. Viri {ui non amittat inde

jus fuum fed quod admittatur ad defenfionem juris fu. Et ad-

mittitur, &c. Et fuper hoc pred. W. pet. verfus ipfum A.

Tenta. pred. cum pertinen. in Forma prad. &c. Et unde dic.

quod, &c. Eu pred. A.voc. ad Warr, &c.

Placite
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Ceftr. [

Summons &
Seyerante.

Count,

Relenfe plede.

Placita Com’ Ceftr' tent’ apud Ceftr, coram Bartholime
de Burgherf’ Juftic Domini Comit’ Ceftr, die
martis proxime poft Feftum St. Michaelis, Anno Regni
Regis E. Tertii a Conqueftu xxxvii.

Fohannes de Delves Chivalier, & Ifalella - Usor cjus, per
Attornatum fuum pet’ verfus Magiftrum Fobannem de Brun-
bam medietatem quarte partis Maner de Malpas,

cum pertinen’, exceptis -un’ molendin’ ventritico

carucat’ Terr & fex Acr’ bofci in eadem quarta parte, ut
us & hereditatem ipfius Ifabele per bre’ Domini Comitis
Ceftr’ Przcipe in Capite, &c. Et icdend” quod al’ medietas

quarte partis Maner prad. exceptis il Willimi’

.12 > 2 - 3 - )
Brereton Mil, fimul peten’, &c. Sum’ fuit eflend’ hic ad hunc
diem, &c. ad fequend’ Et modo non ven’, Ideo

Confideratum eft quod praed. Jobannes de Delves & Ifabella
fequantur fine, &c. , -

Et unde idem Johannes de Delves & Ifabella dic’, quod
quidam Willielmus fil" David le Clerk fuit feifit’ de preed

quarta parte Exceptis, &c. in Domino {uo, ut
feodo & jure tempore pacis tempore H. quondam Regis

Domini Domini Regis nunc capiend’ inde-
Exples ad Valenc, &c. Et deipfo Willielmo quia obiit fi-
ne hxred defcend jus, &c.’cuid Philippo ut fracri
& hzred’, &c. Et deipfo Philippo defcend jus, &c. cuid’
David. de Malpas hzred’ &c. Er de ipfo David®

defcend’ jus, &c. cuid’ Phil. ur fiI' & hxred, &c. Et de
ipfo Phil. defcend’ jus, &c. cuid’ David. ut il & hzred’,
&c. Er de ipfo David defcend jus. &c. cuid. Phil. ut fil. &
heered,&c. Et de ipfo Phil. defcend’ jus,&c. ift Mabelle qu’ nunc
petit fimul, &c. Et cuid Ellene Sorori ejufcem Iabellz, ut
filiabus & hared, &c, Et de ipfa Ellena defcend jus &e.
propartis fu’ ipfar’ inde contingentis, &c. pra-

fac Willielmo 6I' Willielmi, ut fil & hxred qui modo’
non fequitur, Et quod twal’ fit jus ipfius abelle, iidem Jo-
hannes & Ifabella offerunt, &c. :
Er Magifter Johannes de Brunham, in propria perfona
fua ven’ & defend’ jus ipfius Ifabelle quando, &c. Et fei-
finam pred’ Willielmi fil' David. ur de fadto & jure de cu-
jus feifin’, &c. maxime de predit’ medietate cum perti-
nen’ Exceptis, &c. Et totum, &c. Et dic’ quod quidam Jo-
hannes de Sayntpere Mil’ nuper de przdit’ Tenement’ cum
pertinen’ fuic feific” in dominico fuo ut de feodo et jure, &

mde
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inde feoftavit Magiftrum Johannem de Brunham & Richaed’
dc Stafford Mil’,Johannem de Wingeficld Milic’ & Johannem de
Hale hend” fibi & hxred’ fuis imperpetuum Virecute cujus
feoffamenti iidem Richardus,Johannes de Wingficld, Johannes
+ de Hale & Magiftr’ Johannes fuer feific’ in Forma prad’ qui
quidem Johannes dc Wingficld & Johannes de Hale, obicrunt
per quod Tenementor predict’ accrevit ipfis
Richardo & Magiftro Johanni, &c. Qui quidem Richardus
per nomen Richard’ de Stafford Domini xxiii. die Maii, Anno
Regni Domini Regis nunc xxxvii. remific, relaxavic & om-

nino pro fe quiet’ clam’ ipfo Magiftro Johanni de
° > 3 - . .

Brunham totum jus & clam’ qu’ habuit, feu  quovifmodo

habere’ potuer in Ten cum pertinen’ per

nomen omnium Terrar & Tenementor qu’ nuper fuer

Domini Johannis de Seyntpere Milit” in Com™ Cefli’ Et pon’ ui

fe in magnam Affifam Domini Comitis Ceflr, Et pet’ Re-

cognic’ fier’ utrum ipfe majus habeat in Tenement praed’
cum pertinen’, ut jus fuum ficur illa tenet an

pred’ Johannes de Delves & Ifabella ficut

Dat’ eft partibus pred’ hic ad proxX’ Com’ feilicet die Martis Summon; 4,

in Vigil' St. Luce Virginis prox’ futur’ Affife, Mhes.

Et tunc ven hic quatuor Mil' ad faciend’ Ele@ion’ ill’ &e.

Ad quem diem ven partes pred, & Hugo de Venables

Chivaler, Thomas de Dutton Chevaler, Adamde Houghton

Chevaler & Henricus de Norris Chivaler, fimiliter ven' qui

per facrament’ fua in preientia partium praed’ de feipfis & aliis gz, magy:

elegerunt fexdecem Hugon’ de Venables Chivaler, Thom. de 4.

DutronMil Ada’ de Houghton Che Henric’ de Norris Chivaler,

Richard Fyton de Bolyn,Ranulph’de Weever,Johan™ de L

"Thom. de Davenport,Johan’deHockenhul,Will’ de Horton, Wilp Mo juraier

de Stanley,Richard Donne  de  Robertum de Legh fenior’

Thom’ de Stathum & Edmund’ de Cotton, ad faciend’ Re-

cognic’ Afiife pred’, Ideo Praxceptum eft Vic

Venire fac’ cos hic ad prox’ Com’ {cilicer die Martis prox’ s fac,

poft Feftum St. Hillarii tunc prox’fequen’ ad faciend” Recognic’

pred, &c. Idem dies dat’ eft partibus praed hic’ &c. Ad

quem diem Martis partes praed’, &c. Et Jurat inde inter partes

pred’ pofica fuit in refpectu hic inter partes przd’ ufque

ad hunc diem feilicer die Martis prox. poft Feftum St. Sco-

laftic’ Virginis tunc prox. fequen. pro defectu jurator. &c.

Et modo ven. partes pred. & fiamilier. Jurat ven. qu’ de

confenfu partium praed, cect. triat. & jurat. dicunt fuper

facrament. fium quod prad. johannes de Delves & Ifabella ,,, o rengne

a3 majus 4,

jiyae.
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majus jus henr, habend. vreed. redietatem guarte partis
Maner. prad. cum petines. Execpus. &e. {ibi & hared” ip-
fius Ifabellee, ur de jure ejufdem IHabellz ficut ilfum perune
quam pred. Magiftr. Johannes teneat tlam ficur illam tener
prout iidem Johannes Delves & Habella fuperius per bre,
. fuum prazd.{fuppon. Ideo Confideratum ei:t qued pracd. Jo-
Taais’s hannes de Delves & Iabella recuperent {eifinam fuam  verfus
pred. Magiftrum Johannem de prad. medictate cum perti:
nen’ tenend. fibi & hared. Habellz quictan: de prad. Megift,
Johanne & hared fuis imperpetuum, Et Magiflr. Johannes

in mifericordia. &c.

106 Wit of Right Totane,

Judicium.

Quer. &hat nocefiy (heve oz of Pleading of this Res
Releafe pleaded 1€A(E bp ohe Fopntaenant to guatier; Whther the vauie mipht
not pave bien given i Goibence, and tue @enant Habe put
bim(elt upon the Grann Giide generatly 2 3 coucctbe be mighe
fop the vealon Lele wientioned,

foote, Heee Gy this Weeon, the Tenant mufk defend the
eight of the Ormandant, enb tie L0 6 lum (n whom tie
fafin i3 altevg’'a inthe Court, Any to Lonfivm ths, fog
Co. Entr. 122. b.

In the 2 Eliz. amongf the RWecopns i the Tafile 6f Che-
fter, Ro. 12. b. heve a Trit of Wight iz bawu L, anv the
@enant appears, aud after the Count Lomanbs tic Wick
which was granted Returnable dic Veneris the e ey,
Count. ons; then at the pay and QWiew eovvn's, the Demandang

, Counts again, then the Cenant unpaelg ol the nert Sl
View. ficns : At which next Selfions the ovics arpear, and e
Novdl Comt. ‘Celant TPouches; and the Demandant Fmpatis vl (e

nert Seffions; At which time the Temnnvant (Concedit vo-
;Iouchler,ce. care) and then a Sunprong ad Warrantizand' fTuer, R,
o e, tUtnable the fiv{t vay of next Seffions, atiwhich €oelang the
summors «d  WIBUCHIT enters {ntg {@arrunty gratis; £0d e Drema,
warrantizand qane Counts edain, and the Wouchlie vouches gber, oo the
Ence in war, CULIE 6 Suwmmeong ad Warrantizand' tettenai!e mercur,
Novel Count. the {ame Delliong, at which time the Second ©ouik
Voucher over. - e < te
apearg and Enters inta {Warvanty, and the DOrmoiant
Countg anain againft pim,ano the Second Deochs Oopfelg
gntr;igWar. the Qation, and judginent given fop the Demannaus againg
Coiton . the Qenant, and he ober again@ the Fulk TWouche, ond
Jogment.  the FFitlt Wouchi againft the Second Wouchie, Tpe Res
€00 fn pact ig ag follotwech,———

Seifin,

Placita
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Placita apud Ceftr coram Johanne Throcm'ton ar'o Ju-
ftic Dominz Reginx apud Ceftr’ ad Seflionem tent’ ibid.
die Lunz videlicet xxvii. dic Maij Anno Regni Dominx
Eliz. Dei grada, &c. Reginz fidei Defenfor’, &e, Se-
cundo.

Yobannes Manley Gen. per Edv. Holland Artrorn. fuum pet. Ceffr. I,
verfus Robertum Sound unum Mefluagium quadragint: aer. terr, Bre.
& vigint. acr. Paftur. cum pertinentiis in Shocklach qu. clam.
ut jus & hareditat. fuam.

Et undeidem Fohannes per Actorn.faum pd. dic’ quod quidam Count.

Nicholaus Manley avus pd. Fohannis Manley cujus hzres ipfe eft
fuit feifit. de Tenementis pd. cum pertinentiis in Dominico fuo
utde feodo & jure tempore pacis tempore Domini H. Septimi
.nuper Regis Angl. videlt. infra fexagint. annos ultim. clapf. ca-
piend. inde exples’ ad valenc. &c. Etde ipfo Nicholao defcend.
Jus Tenementor. pd. cum pertin. cuidam Hewnrico Manley ut fil.
& hered. pd. Nickolai, & de prafat. Henrico defcend. jus Te-
nementor. pd. cum pertin. ifti Fobanni qu. nunc pet. ur fil. &
hered. pd. Henrici Et quod tal’fit jus fuum offert, &,

Ec pd. Robertus Sound per Robertum Brooke Attorn.fuum ven’ Defence
& defend. jus fuum quando, &e. Et pet. vifum de Tenement, pd, View.
cum pertinentiis & hab. &e. dies dat. eft partibus pd. hic ufg;
diem Vener. prox. futur. ift. ead. Seffion, &'¢, Et interim . Et
modo, &,

Note, Thig Cotnt dfffers from the cther by tealon of ehe seifnbo yedrs
Statute of 32 H. 8. c. 2. which bag appointed the time of L1
mitatiosn fo} Seifin fn a )¢ of Wigh¢ to be irty pears, Co.
 Entr. 132.b.

The Delence here entred, i8 not vight ; f02 it (hould have Defence,
been Ven, & defend. jus ipfius Fobannis Manley &{eifinam ipfius
Nichola quando, &'c. Ert torum, &¢c. Et quicquid, &c. ag in
the Prefivent before; and Co. Entr.182. b, 4nd th a 1Recoyd
in the Caftle of Chefter in the Court of Lommon Pleas thece
befoge the Juftices of Chefter, Wwhere Wiciv (8 vDemanded, Ad
‘Com. tent. die Martis prox. poft Feftum Sti. Hilianj, 37 E.

3. b.

02 Duig
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Dnlp T find this fo2t of Defence (ag inthis Recod of D),
Eliz. ) tn Co. Entr. 181, a. in a grit of Bigit of dobewfon
upon a general Imparlance, but upen a fpecial Impariance in
the bery next Qetion, there the Cntsp 19, 88 I have {aid befoze
(i.e.) to defenn the ARinht of the Domanvant, Gc.

Ad Com’ die Martis prox’ ante Feftum San&=z Lucz Vir-
Gelbr. A1 ginis, 38 E. 3. Ro. Ceftr. Lxxxiv.

A TQAvit of Wight wherein manp Delcents are mentioned
in the Count, to Tobeirs, the TCenant pleass a Ffeoffment
ity Warranty by the Anceftoy, Wwho was fetfer, and puts Him»
felf upon the Grand Affife. Quo after the aweardivy ef the
Summons to the four Waninhts, @c. the Lenant makes De-
fault, ands Judgment finallp is given, which cught not to
have been (28 3 conceive ) without a Perit Cape, Co. lib. 5.
86. and Cr. 2. p. 292. Liiburn verfus Heron. Qe Dction ig
betiween John Collie ant Agnes bis Taftfe, and John Whitmore
Senia ano Chriftiana hig ¢@dite againft Willielm.Dandy Johan,
de Shagh, Johan’ Gamel Capellan’, and Robert. Picks Capellan’
02 Lands fn Middlewich anp Newton. Thig it I8 a
@it of Right, Quia Dominus Hugo de Venables Mil'" & Wil-
l(i?lmus del Holt Capital’ Domini Feod' ill” ipfo Comit’ remifer’

ur {u.

€om. Recove-' 31 the 22 E. 4. MRolig in the Caffle of Chefler, there are lebes

e e tal Recoveries tn a Elrit of Wight fop Security of Lands,

fier, a8 commen Recoberfes ace now upen a Trit of Catry fur dif~
feifin en le poft, ThHe Tenant caliz to Warranty 4. B. the
Wouchie appears gratis, and thbe Demanvant Counts agatinf
bim; then the Wouche joyns the Mife upen the micre
Right s and the Demanvant unpatles, and the lome Counie
appeats agatn, and the Douchie makes vefaunlt in Contempt
of the Court, and Juospment final ig given. DOne af the Qi
Aecovg atlarge bere futlows, viz,

Placita
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PO

Placita Com’ Ceftr' apud Ceflt’ cotam 7homid Dominc
Stanley Mil' Juftic’ Domini Principis ibd. die Martis proxi-
me poft Feftum St. Amne Anno Regni Regis Edward:
quarti poft Conqueftum Angl’ vicefimo fecundo.

Willielmus Botiller & Willielmus Tatton in propria peifona Cof. {0
fua pet. verfus Willielm” Wiche & Margeriam uxor.ejus o&avam
parrem Manerii de Pickmeire duo. Mefluag’ cent’ act’ terr’ de-
cem acr’ prati viginti act’ paftur’ & fex acr. bofci in Pickmeire
& Wymyncham ut jus & hzreditat’ fi’ per Breve Domini Re-
gis de Recto Pracipe in capite, &c. Et unde dic’ quod ipfimet
fuer’ feifit’ de praedidt’ octavd parte Marner’ mefluag’ terr’ prat’
paftur’ & bofci pred. cum pertinen’ in Dominico fuo ut de feodo
& jure tempore pacis tempore Domini Regis minc capiend’ inde
Explef. ad valenc, . Et quod tal’ fit jus fuum offerunt, &'.

Et przedict. Williclmus Wiche & Margetia uxor ejus in pro- peggee,
pria perfona fua ven’ & defend’ jus przdict. Willielmi Botiller
& Willielmi Tatton quando, &c. Ec feifin. de qua Seifina, &'.
ut de feodo & jure, {&c. Et maxime de przdit’ o&ava parre
Maner’ mefluag tert’ prat’ paftur’ & bofci pd’ cum pertinen’ & Voucher.
totum, @&c. Et Vic’ inde ad warr’ quendam Adam Brikliened
qui prefens eft hic in Cur’ in propria perfona fua & gratis
oftavam partem Maner’ Mefluag’ terr’ prat’ paftur’ & bofci pd’
cum pertin’ eis warr’, &c. Et {uper hoc pradict. Willielmus Bot-
tiler & Willielmus Tatron pet’ verfus prazdict. Adam tenen’ per
Warr' {u’ o&tavam partem Maner’ mefluag’ ter’ prat’ paftur &
bofci predict’ cum pertin’ in forma pradict. &c. Et unde dic
quod ipfimet fuer’ feific’ de przdiét. otava parte Maner’ mef-
fuag’ terr’ prat Faﬁur’ & bofci prdict. cum pertinen’ in Domi-
nico fuo ut de feodo & jure tcmpore paas tempore Domini
Regis nunc capiend’ inde Explef. ad valenc’, &c. Et quod tal’
fic jus fuum offerunt, &c. 4

Et pra=di&. Adam tenensinde per Wart’ fu’ defend jus pre
Willielmi Botiller & Willielmi Tatron quando, &e. Et {eifin’
eor’ de qua feifina, &c. jut de feodd & jure, &c. Et maxime
de predict. octava parte Maner mefluag’ terr’ prat’ paftur &
bofci preedi&t. cum pertin® & totum, &e. Er pon’ {c inde in
magnam Affitam Domini Principis, &c. Et pet’ Recognitionem
fier utrum ipfe majus jus het tenend. per octavam parcern Ma-
ner meffuag terr prat’ paftur boft.pd. cumi pertin’ ficutill tenet
ut tenens inde per Wart” {0 pradidt. An predi&, Willlgielnﬁus

otiller

Count,

d Gramd Affifs,
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Botiller & Willielmus Tatton head’ praedict ctavam partem
Maner. mefluag. ter. prat. paftur. & bofci pd. cum pertinentiis
ficut illa fuperius petunt, éc.
fmpariance per . Et predict. Willielmus Botiller & Williclmus Tatton pet’
Demandant.  licentiam inde interloquend’ & hent’, &c. Et poftea ifl. eod,
Com. &c. iidem Willielmus Botiller & Willielmus Tatron re-
ven.hic in Curia in propria perfona fua, &c. Er pradict. A-
Defavle per Te- dam licer folemniter exact. non reven. fed in contempt. Cur’
e defalt’ fecic Ideo confideratum eff per Cur’ quod iidem Wil-
lielmus Botiller & Willielmus Tatton recuperent Seifinam fuam
verfus predi&t. Willielmum Wyche & Margeriam Uxorem ¢jus
de przdict. o¢tava parte Maner’ mefluag. terr. prat. paftur. &
bofci pred. cum pertinen’ tenend” eifdem Willielmo Bortiller
& Willielmo Tatton & hzred. fu’ quiet. de przd. Willielmo
Judgment.  Wyche & Margeria Uxore ejus & hzred. {' Et de prefar, A-
damo tenend’” per Warr. fu. & hzred. fu. imperperuum Et quod
iidem Willielmus Wyche & Margeria hent. de terr. pd. Ade
ad valenc’, &c. Etidem Ad’ in mia’, &c.

In the time of E. 4. there ave (everal Actions of the fame
natuce, both with Gngle and deuble Vouchers.

Ad Com’ Ceftr coram Gilberto Domino de Talbott Juftic
die Martis prox’ ante fFeftum Sti. Dionyfii martyris. 3
H. 5.

Ceftr. 1. Richardus del Vykers & Emma ux’ ejus & Richardus de Mot-
tra & Ifabel ux’ ¢jus in propr. perfona fua per’ verfus Katherinam
quz fuit uxor Thom. del Hogh de Thornton duas partes trium
partium Maner’ de Leghton juxta Nefton cum pertinen’ que fi-
mul cum altera vertia parte earund. trium partium Thom. de
Fytrch & Margeria ux’ ejus hic in Cur’ Clam’ ut jus fuum per

Breve Domini Regis de ReGo, &c. Summons & Severans &

Summons S¢- 1 dicium quod fequantur fine, &c.

’ Et unde dic’ quod quedam Amicia filia Willielmi de Leghton

. confanguin’ ipfarum Emme & Ifabelle cujus har’ ipfe funt

Miejoyn  fuit feifit’ de praedict. tertia parte, &c.

Che Tenant  joyns the Mife upon the meere Right, Ideo

4 Kaights fum, fiat inde magn. Affifa, &c. Then the Summons ‘awaroen to

 retuen the fout Bnights ad eligend xii., &c. ad prox’ Com,
Tobich 19 continued bp Vic. nihil |inde fecit. Qnb then at a

futtper
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furtger County the S peni’ veturas 40 BsTrs {ummen’s, ‘

viz. George of Carringron Mil. Williclmus de Stanley A1il. f,’f&b‘;”ti’j“’e
Johannes de Pull Mil. & Radu. de Boftock Mil. qui modo i» Kf“;yghm, *
Cur. praftiter. facrament. &c.  Et Eleger. xii. &c. Videlicet

Johan de Letherland, Johan” Lancelyn, &c. Ideo ipfi.

fum. quod fint hic ad prox. Com. &e. wmic} i3 gontituen

to feveral Qountres by Habeas Corpor. and Diftring. Er P¥riess
quod fum. praedi@. 4. Mil. quod fint hic ad eundem diem,

&c. ad eligend. & ponend. per eorum facrament. xii. &c.

tal. Ano thencontinued bp al. Diftringas,Ec quod praed. 4. Mil. veqa.
pon. xii. &c. tal. &c. ot fength the Fury appeaizy, Er per
Confenfum partium elect. triat. & jurat. feund fg the @e- Jugmen.
nant, ano Tusgme:t fnal gioe. . o T

Pote, in ting Becoyp is ratbiug faid of the Tour Vnights
being jopnen wity the Jurp, and thevefoyr I concetve (tg
(atv that the @rial wag per Conienfum partium,

Pleadings.

Pleas proper in this Action, ——

fere are Wleas in Abatement of the Tceit i (hig
Action, Common to other Real Actions, ag Wariance
betwien the Tt and Count, Jfalle Latin, §Rot purlutng
the figum i the Wegitter, Death of e ol the Tomans
dants, &c. ond the like, of Wwhich I purpole not to fap any
tsgin_rg Confiverable, but onlp ag ta Wiat i5 popec ta this
aion,

T Qbatement, it map bz pleaded that the Demandant ,, cen:
pav wothing m the Lond at the time of the {Z0eit hrought, "
but to bim and the Peirs of his Woop, 02 for Life, &c. be-
tméfe uunzbhut Tenant in Feefminle can Wing this it
5 E. 4. 2.b.

1. Wecaufe Pofletlion {6 an Coivence of Bight and - ¢
pectp s therefore in this and all orjer Weal Qetfons in the
Rigyr, (Cieept (ueh as ave grounses vpon the Seignow,

ann
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Pefeent in the
Count.

Seifin within
§o years.

Barr.

Defence.

Myfe joyn,

Special pledd-
ing & over to
the Allfe,

and not upon the Seifinof the Lanv, ag a Wit of Efchear,
Rioht fur difclam, &c.) fo2 Wecobery of Lands and Teo
nements, the Demanvant in hig Tount muft alledge a
(Seifin) and taking of the Pofits ivbich is called iz Ex-
pleas, {a that it muff be an acual Seifin, Viz. Quod feific.
fuit de Mefs: &c. in dominico fuo ut de feodo tempore
pacis tempore Domini Regis Capiendo inde Explef” ad
Valenc. &c. 26 H. 8.3. Dyer 114. 21 H. 6. 22.

2ly. 36 he Counts of the Sdeilin of Hig Quceour, he
muft (et foth the Delcent of the Wight, as de pred. B. di-
fcend. jus cuid. C. & de praed. C. ift. M. ut fil. & hzred.
&c. Et quod tal. fit jus fuum offerr, &e.

3ly. TWpere he Declares upan the Seilin of his Ancedtour,
B muft ailedge it within 60 years Dy the Sratute of
32 H. 8. c. 2. Co. 1 Inft. 114.

ffic®, the Cenant muf make Defence both beloye Plea
to the drit, ag befoye the MWarr, and agatn before the
Rejopnver to the AWeplication, Br. droit. 11. 21 H. 6. 26.
Qno the Wefence in a qUrit of Right Patent o) Clole o)
Lanvg, viffers from all others, fop whereas in other Real
QActions the enant defends hig own Winht, Viz. defend.
jus fuum quando, &c. 1n thig the Tenant nefenvs the Wight
and Seifin of the Demandant, Viz. ven, & defend. jus ipfius
W. (the Demandant) & feifinam {uam quando, &c. Co. Entr.
182, a. b. The true reafon of this J couls never pet fing,
Vid. antea 106. 43 B C 2.7~

Fn a Wit of Right where the Mife map be jop’s upon
the wmier Wight, there néeds little of (pecial Pleading, fo)
all 02 moftof fuch matter (Creepr a Tollateral wactanty)
may be Biven fn Chidence upon the 9 jopued upen tihe
méer ARight. Br. droit. 48. Vid. Lit. Seét. 478.

Wut i€ & Man will plead fpecially in bace of the QAife,
be mukt take tave chat bis Plea be a Waer, 02 elie ie wiuf
with big fpecial mazter conciuve to the Wight, aun pite bim-
{elf upon the Granu Afife, and therefor as tothis, there
iz @ Rule taken by Shard. P. 34 E. 3. tit. droit. Thar wheez
the Piea pleaded, voes not veftrap the BRipht of the Dis
mandant, but appears by the Plea that be may bhave a Right,

Be
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he muit conclude bis Pica, by putting bunlelf upon the

Gunn AMife; but when by the Plea it appears the De
mandant bas un Bight, s a ffine lebied by the Demandant

pimfelf, 02 a Weleafe by bhim, 02 a Collaters! warrantp, &e.

he map conciude bis Plea to the don, Judic' i Actio, &c.

P. 20 E. 3. tit. droit. & 34 E. 3.tit.droit. 29.4n0 it the Oe-

mandant Reply and 1fue be taken, the Crial hall be by q Trisl by Cor
Common Tutp, becaule it {3 out of the oint of the Granp ™ /"7
Aflife, i. ¢. the miete Right (8 not Cried, buc 8 Tallateral

matter. Br. droit. 42, 43. & 30.

@be Cenant map plead that the Anceftaut of the DEMAN: guays fone b
pant was never feifed, i e. fi foic trove pon. fe fuper, &c. Pleasin Barr.
g. ad pluis mel. droit. P. 35 E. 3. 3.

Wut hz cannot Traverls the Seilin fu (uch a Wing's p
Meign, but muft. tender a Demy-mark to the Bing, oo™
baue it fuquived by the Grand AMile. 10-E. 3. 20, tit. dyoit. Demprmar?
fo note the viffecence s but now by the Diatute of 32 H. .8
c. 2. be map Traverfe fuch Seifin (as I conceive) as is
befoe (aid.

4 dan may plead Special matter, (as Wecobery i al spesial mareer,
Qfife,) and conclude to the Wight, Et fic melius droit & & Concludes:
pon. fe fuper Aflifam utrum, &c. f02 a Recavery fn an Q6"
tifz, cannot be in barr of a {QUvitof Wight, becaule it onlp
foycifies and evidences the right. of Pofleflion, but nat the
wmxr Right, M. 27 E. 3. 85. dreit. 20. 8 E. 2. droit, 36.

3. Wecobery fn @ Ceflavic by Default i3 a good bace (M.,
a Wiele of LWixht, becaute the jungment is final by the Sta- Ceffsis,
tute of Glocefter, c. 4. 6 E. 1. But if the Recobery be by
Woediet, s 10 barr, tut bz mul conclude ta the Wight, M.

31 E 3. droit. 53. Quar.

n

4. Qu. Cate tail fram the Demanvant avd big An, Peccni or
celtours map be pleased fn bact ithout jopuing the Mife, P‘};;;g,ﬁ,““
pecaute the Toia' cannot be by Wattle 02 the Grand Afife,
peing but an Eace tail; (0 Wafarop 02 a Leale fo Life 0
peats, &c. wmap be pleaved in bact, Tempore E.1. & droit.

4I.
D, 5. 4
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jecovery in 5. @ Recobery by 3efault in a TUrit of Right, i3 no

wEant 13fea fn a Uit of Right, but Wecovery by Wattle, 07 the
Grann @fife, 02 Inquelt 18 a xood lea, becaule the juvg-
ment g final, Tempore E. 1. droit. 50,

Efaenenn 6, g Recobery in a Pracipe quod reddat, and the De-

s iacer, ManDants @itle mean, betwéen the Tefte of the T ann
the Judgment; is a good bacr to a Tt of Wight. qfoap
a Recobery in AReal Actfons bindg all Wights and Titles
betivien the Tefte of the EUrit and Judgment, and therefoe
in a Przcipe quod reddat, if the Tenant allen, hanging the
ddvit, the Auence Mall not have a_qUrit of Bight o2 anp
other vemedy ttll the Juogment be Weners’v. Br. droit. 24.
12 Afll 4x. 7 E. 4. 19.

, 7. fAote, that M. 18 E. 3. droit. 63. Jt appears the
ff;‘;‘?g;;ﬁ;j‘, Demanoant may foxce the Tenaut to Hew a Titie (and not
monfi® Tile. [uffet Him to pleavto the Aflife generally,) by pleading in batt

to the 4flife, ag to fay, That his Grandfather’s Fatber han
Gund Al qpimg Song, and be claimg from the Elder, &c. Ec pet
judic. fi Affifa, &c. @he Tenant rejopus that the Granvfas
tied’s qfatber hav Thee Song, and infeofied the Thicy, from
wiom be claimg by Delcent, and (ets foth the Delcent, any
Damymarkren- then pRaps the Aflife. Note, there the Demy-mark tendied
derper De= py the Demanvant to inguite of the Sdeifin of g Gaanos
' fathet. Tempore Henrici R.

Deferf demw @ £ 1he Demandant Veplp to the Wate, the Tenant mufk
make a Defence de novo in his Wejopuver, 21 H. 6. 26.

Voucher, Aig,  9- JR0te, the Tenant wmap Wouch, Py in Qin, Plead in
Grad AGie. AT, 02 put pHimlelf upon the Qfile, and the TWouchée 0
Praice in 4id may pave like Pleas, 21 H. 6. 26.

Collstenl ro. 4 @ollateral twarranty i3 to be pleaded n barr, anv
wammy,  1OC t0 be Biben in Cohivence upon the Mife jopned, ano the
tealon 3 conceive to be, becaule the watranty does not ploie

anp Right, i e. miteer le droit out of the ffeoffo), and put

it fnto the dfeofite, but onlp barts bim of his Wigbe by

foxe of the Covenant Beal, (0 that if the Mife fhouln he

joyned upon the méer Wight, the Wwarrantp wouin not help,

hecaule the Grand Afife muft give thelr Terdic upon the

mes
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méee |Wighe, wues womamg Ml 1w the DPecey, netinth-
flauding the warvanty, but 1f pe pleas the warcanty i bave,
then the Demandant 16 eftop’d by big Cliavvamey, Lit. Sect.
478. -

1. 3 regavd all (pecial matters map be given in Eof- Evidence (o
vence fn a CWcit of Right upon the (Mife) jopned, thereloe bp/ &
that ig the {afeft way (o to pleav.

.12, Wut i€ the mattec in ace to the AMife be clier, then Sometimes b
it is fometimes mof fo; the avvantage of the Tenant to P4
plean it, and not put himblf upon the Granv Affile, which ane
ig Dery dilatoy, and wmay become vberatious to the Tenant
by the IPaxite of the Detmanvant, by not pofecuting ann
fuing out Pocels ag be ought, and many othet velaps fop
mant of Luights, theiv not appeating 02 the like : And
this wifchief and veration to a Tenant in a eit of
Right larcly biought hefoye the Fulices of Chefter about ,
the 34 02 35 Car. 2. Wetinen Wibunbury and others De- f;’tf,:,;mg‘”ﬁf;
mongants, and oug Bolton @enant, wheretin the DeMandant 7om wmew in
ban a vefign métip to Der and weaty out the Tenant, WwhHa B de Refto.|
bav an unboubted Title and Fntevef. The Tenant thege, ** € >
put bimfel upon the Gand Aife, (where he might bave
pleaved in bace) ans by that theans pe fuffeed much by at-
tendance from Afiifes to Affifes, and could not Ming it on
to Trial, (though He much endeavoured it) though fownels
fn futhg out Procels by the Demanvant, want of appears
ance of the Bunights, &c. and the Demanvant would not
cenfeut to any thing {o2 Cxpedition, but afterivacds one of
the Demandantg died, and (0 the CUrit abated, which might
have béew prevented by pleading (n bavy, fo2 then it muf have
Been teied by a Comunon Juey,

é 2 @AP,
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C A P. IV.
Writ of Right Clofe.
| 1. Dis Wit ig peculiat to Lands in Ancfent Oemelue,
What, and ig alwapg Clole, and (g direded to the Logo
of the Pannoy, o} fometimes to the Waili€ of the Wan.

nop thus,

Rex, Prxcipimus tibi vel vobis quodfine dilacon’ fecund’
confuetudinem Manerii de A. plenum reGum teneatis L. de
un’ Mefs. &c. in B. qu. S. ei deforceat ne amplius inde
clamorem audiamus pro defectu reti, Teft. &c. F. N. B. 25.
Raft. Entr. 241. b.

The Writ.

Pe that hrings the Clcit, may make protefiation ta puts

Proreftation o ftie ¢ {1 mature of what Trit he pleales, cither innature of

ous nwhar g givit of ARight, and then the Pporels (% az in o Wiritof

Writ. Rigbt befoze, and the Count and all other Procecdings, 03

it nature of an Qfifec of Novel diffeifin, Cui in vita, 02 anp

other Real TUrit, and thevefoe may be biought by TLenant

fop life, in @atl 02 tn Dotver, and then the peckdings are

B Temncfor i nature of the Teivit firt upon by the Paoteftation, F. N. B.
26, 27. Raft. Entr. 242. a.

@his Wit cannot be temoned out of the Lods Court,

Nocremover  DUIC Tobete the Landis free Land, o2 twhere the Demanvant

’I‘f‘;’fdf;"f::lfr:he is Sotetvard. 34 H. 6. 35. 1 H. 7. 30. 9 H. 7. 11. Raft. Entr.
" 242. b. 243. 2. b.

Jn Cale of a fFoeign Woucher, the Tenant muft putlue a
Foreign Vouch- Superfedeas to the Lopp's €outt, to ceafe till the Woucher

or, Swperfedeasss fog Decfoel by @ Warrantia Chartze it the Common Pleas, F.N.
B. 31.

Wroe mieie . 35 the Mife be jopneD upow the meer Bight, it (s a Due-
joyned, ek fion whetber the 2ecod Malk not be remoBed itto the Com-
zemovable? mon Pleas, i the 1 H. 7. 30. Per Townfend it fall be re-

moved, but apjudged contra, Dyer r1xx. 12 Ph, & M. and

i Pro-
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A ‘Procedendo awarded, End in Raft. Entr. 141. b, Poce(s
ig awavted to Jfout oxvinary Men ta chule the Grand AMile
in the Coutt of the Wanno), The Becon {5 removen by
an Accedas ad Cur. Raft. Entr. 242. b, 243. 2. b.

CAP V.

Writ of Right in London,

Tﬁafs TUeit of Right isof the fame natute with the LWlrit
of Right PPatent, oniy different as ta the place whexe
the Lanbs lie, i. e. Concerning Landg it London; the Llrit
ig vivected ta the Paye and Dherifs of London, thug. —
F. N. B. 13.

What,

- Rex, &c. Majori & Vicecomitibus London falutem, Pricci-The Writ,
pimus vobis quod fine dilacon’ plenum Rectum teneatis N. S.

de uno Mefluagio, &c. cum pertinen’ in Londor quod M. ei
deforceat, ne amplius inde clamorem audiamus pro defe@u

redt, Teflt’ &c.

. Vid. a Recoberp and Entey of Woceedings in this wmf,‘,
Co. Lib. 1. 7, 8. wjere the Wouchee jopng the (Mife) upon
the meee Right,

o @pe Plea upon thig Lleit 6 not temoneable sut of Lon-Not remove-
don By Tolt, Pone 82 Recordare; but in Cafe of a fopeign 2bleby Tok, &c
Pica, 0y foreion Toucher, thece the WRecod fHall be cemav’d

inta the Common Pleas by #Bqit out of the Chancery, and

fhait - be remanden, when the Wavcantp (8 Tried by the

Statite of Glocefter ¢. 2. Vid. F. N. B. 14. how it fiail

be emaver, Co. Entr. 176, 177. a. b, But the Statute of
Glocefter '3 Coprected by the Btatute de forenf” vocat’ ad

Warr' 9 E. 2. ag to the manney of the Wemoneal. Co. 2 Inft.

324, 325-

CAP.
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CAP. VL
Writ of Right of Dower.

D TS Trit is of little ule 07 Paactice becaule of tye

whae o20inaty CQeft of Datwet ( unde nihil habet ) fozani-
nacily not the TWife hag napavt of ber Dotwer affign'd to oo

when e fues (o2 Dotver, and unlels e bave fowme patt of ber

Dotwet n the fame Toton, and of the fame Peelon, and {ucs

fop the WMelidue, he needs not Mng a CWeit of Bight of

Dower, Hut the other, unde nihil habet, Regiftr. 3. Weftm. 1.

¢ 48.

I paen. To . 2+ CHig AL ig Patent, and i3 ditered to the Peiv oltne
whom dire@cd, IDUSHAND to Do rigbt to the {dife in bis Couct, 12 to the
Guacdian, and (g removable ag the other Wqic of Wighe
Patent, and in the Common Pleas the 1Pi0eel8 i the fame.
The Ffoam of the TArit is thus

The Writ, Rex, &c. Przcipimus tibi quod fine dilacon’ plenum re-
um ten’ B. que fuit Ux C. de tertia parte & x. acr. terr. &c. in
L. quam clam. tenere de te in dotem per liberum fervitium,

&c. qu’ 8. ei deforc. &c. Tefte, &c. Reg. 3.

Thig is in Lafe where the Heit hath a Tourt, but i€ be
bave none., then the TUrit of Wight (3 Divcaed tothe
Sheriff ceturnable fnto the C. PL

P In this wpic ag Wwell ag the TUrit Unde nihil haber,

of s Coue. " there's no Count, but a Demand, thus, viz. A quae fuit
Ux’ T. per J. S. Attorn. fuum pet. verfus M. tertiam partem
un. Mefl! &c. cum pertinen. in W. ur dotem ipfius A. ex dota-
tione predict. T. quondam Viri fui, &c. Raft. Entr. 234.b.

Defensnul 4. Note, Ju Dolver and ATl the Devvoant niskes no
(Defence ) but alaps fith (Ven. &dic. ) #4d ot Ven. &
defend. &c. Raft, Entr, 232.b. ¢85 B4 1o fa0 wlon g

come to a Clrit of Dower Unde nihilher’, go b 2L ubings
T Matl vefer to (hat Chapter,
CAP
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CAP VI
Wit of Right de Rationabili parte.

I, P 1% is a mit of Right betwern Diieg in Wlood wha,
onlp, agbetiien Wrothers th Gavelkind, and Difters

anb other Copatceners, tobere one defopceth another, and lies

only fop Lanvg in fee-Gmple. QAs € the Anceffo) make aLeale

fo) Life, and die, and aftec the Lellee die, and one of the

Bothers 07 Coparcences enter and keep out the vef. he o2

e (o kept out, may bave this W;it, F. N. B. 20. This Wit

i Patent. | :

2, But if the Ancefto} vie feig'd, the Nuper obiit {8 the Nuper osiie *
propet Bemedy, and againft a Stranget a Mortdancefter, anl vhcre the Aas
in cafe of an Eate-tail, a Formedon muft be bougbt by ane ceftor dics
Copatcenct againft the other, F.N. B. 22, 23. The Foam of ™
the Trlt ig thug—

Rex &c. Vic' $. falutem. Przcipimus tibi quod fine dilatione The i

plenum re¢tum ten. S. de decem acr. tetr. &c. in B. qu. clam.
eflc rationabilem partem fuam qu' ei contingit de libero te-
nemento quod fuit 7. patris ( vel matris, fratris vel fororis a-
vunculi vel amit> confanguinei vel confanguinez ) fui vel fuz
in ead. villa & tenere de te per liberum fervitium un. denar.
per annum pro omni fervitio qu 4. ei deforcear, &c. Re-
giftr. 3.b.

3. @hig i3 remobeabie tntd the CommonPleas, ag othetg:,, . .«
View, Battle n82 Voucher 1i¢g n this {Qirit, no2can the €e-iro Common
nant put Yraielf upon th: Grand Afife, becaufe of the Pinitp Pes

of Blegy, F. N. B. 22. PL. Com. 306. Finch Law 294.

4- €he Tount i8 thus~—-— Unde dic’ quod pd’ W. pater, &e.counr; ¢
fuit feific’ de integr tenement’. cum pertinen’ in Dominico {uo
ut de feodo & jurc tempore pacis tempore Domini Regis nunc
capiendo inde explef” ad valenc, &ec. Et de ipfo W. patre de-
fcend’ jus, &c.ift’ E. & A. ucfiliabus & haredibus, &c. Qu’ qui-
dem M. & A. totum tcnent & rationabilem partem pd’ 7. deforc
Ftinde produc’ Soctam, &c. Raft, Entr. 541. .
Pleadings
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Pleadings in this Wri.
Nor-tenure. 1. Non-tenure {8 no olea in @batement fn this dition, F.

Befence.

Barr.

Barr,

N.B.22.
2. @he Delence {8 ven’ & defend’ vim, &c. Br. Defenf.

3. The Tenant may plead (as I conceive ) That the An-
ceftop vien fefg’d fn Abatement of the {Urit, Regiftr. 3.b F. N,
B.22,23. 402 inthat Tale the Demandant ousht ta to base
a Nuper obiit.

4. o he may plean in Qbatement, that the Anceffoy han
nothing in the Land, but to Him and the Peirs of his Weoy,
02 [ome other Eitate-tall ; in twhich Cate one Loparcency
nl:tgbt ta pabe a Formedon againff the other, Reg. & F.N. B,
1p1dem.

The Tenant cannot miucb, vemand the Wietr, oficr Wattle,

Voucher, View, bt Bimlelf upont the Grannd Qffile tn this Qction, becaule of

Battle, Grand
Aflife ne gitt.

we6 122ivitp of Blogd, F; N. B. ibid. Finch Law 294. PL. Com.
306.

CAP.
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C A P. VIIL
Wit of Right of Advowf{on.

1. A T the Common Latw there weve thaee Wts f0) the wy,.,
Recobety of the Pofleflion of an Quvowlon 02 Winht

of {Pacronage. 1. The one wag metly in the Wight, ag a

Wit of Wight of Adboivfon, and the atber two Poflefloy,

i. e. ultima Prefentationis, and a Quare Impedit, Vid. Stat.

W.2.c.5. Co. 2. Inft. 356. b. =

2. Wy the Common Law, if one that had no Right had "C”"'W;jm at
pacfented by ufurpation, and his Clerk was admitted anpins
ftituted ( which makes the Church full in calecaf a common
IP.clon ) that bad put the latuful Patcon out of Pofleflion,
ond the TWlurper hav thercby gain'd the Inheritance, and the
tightiul Patvon was put to big Wit of Bight of Aovoinlon
to recoper the Inberitance, but the Incumbent could nof be ves
mobev s This wag the Cale of all common Weefons Wwhatlos
gber, ag map be feen at latge in Bofwell's Cafe, Co. lib. 6. 49,

50, 51.

3. Wut becaufe Infants who claim’d by Delcent, anp st w2 e
ffeme-toberts, and Perfong in Weberlion depenving upon
Lives 0 Pears, as upsu theliteof Cenant by the Cur:
tefic 02 in Doy, wete many times greatlp pejudic’n by
fuch Wlurpations which they themlelves could not poflibly paes
veut ; therefoe the Stat. of Weltminfter 2. c. 5. wag made
that fn fuch <afes the Infant @c, Mouid not be put ta his

vit of Wight, bir have fuch Aotion by Quare Impedic, 0)
Qffife of Darrein Prefentment a8 the Anceffo) might vave hav.
2ly. Jt was piva oes by thut Staute, that Plenactp in an Quare Impedis;
Qinle of Darrein Prefentment 0} Quare Impedit, fhall be no
Plea (f the CUuit were purchaled ivithin fix Bonuths negt aftet
the Thurch s full) 1. e. after Infitution (a8 I conceive)
Vid. Co. 2. Infl. 360 @i‘:wmm be ﬂ]mputen ac: Six Months ac-
cooing to the Qalenvar, anD not agcoding to tiwentp eight, oo e
Dayg permenfem. Co, 2. Inft. 361.  3ly. By this Statute ‘
Damuages weee given in & Quare Impedit and Dartein Prefent-
ment, i. . (W0 pears Walue, ;f the atron Lath loff bis 192e:

-

B ¢nts
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fentment by lawful Collation of the Wifhop hac vicg, 02 othet-
twile only Half a pears Walue, i€ the Incumbent be remov’y
by Juogment Within the fix Panthg a2 after. Co. ibidem 363. ;

At Common

o e 4 At the Common Law a Pucchaler could not Have a
orcontdnor  CALit of ARight uniels be bab once prefented, but was wWwith-
havea Writof gue  qRemedp ; but now bp the fecoud Pobifion m thig
f,‘;f'g;;,‘f;,‘,f“i’ Statute of W. 2. he map have a Quare Impedir, {f he coms
.s. mence it Wwithin fic Ponths, Co. 2. Inft. 358. S0 an Infant
Buichaler is not wWwithin the firft, but within the lecond
ﬁzgncb of the Statute of W. 2. c. 5. Vid. Bofwel's Cafe
s50b. .

Df the nature of the Quare Impedit, moge MHall be (afd in
its poper place; but by thele things pemtiled, thenature aun
‘ule of the TWUcit of Wight nap De better underftood.

The Wit (g thus

The Wric. Rex, &c. Vic. C.falutem Pracipe 4. quodjufte, &c. teddat

B. Advocationem Ecclefiz de S. qu ¢i injufte defore’ ut dic.
& nifi, &c. Regiftr. 29.

Bywhom obe  @Di8 CWrit {8 alwaps to be bought by bim who is kis'
‘broughe, in Fee-fimple, and not by Tenant fo2 Lite, 02 in Tail,but at
the Comuton Latw Tenant tn Tail might have this TUrit be-
caule be was then Tenant i FFee-imple convitional. There-
foje fince the Statute de Donis Conditionalibus {n Cafle
of an Wlurpation the Iffue in Tail would be Without Wemenp
but fo2 the Stat. of W. 2. c.'s. where the Jflue in Tail ig ta
ken to be oithin the €quitp of that Statute to have & Quare

Impedit as well as an Infant 02 Feme-Eovett. Vid. Bofwell’s
Cafe. Co.lib. 6. f. 51. ‘

Procals. The Procelg before and after dAppeavance, are the fame
" asinother CUrits of Right Patent. '

The Gount ig thus.

Unde dic. quod quidam §. M. Avus ipfius 7- cujus hzres
o ipfe eft fuit feifit. de Advocatione Vicar. I;Elccleﬁae de. ut de
feod: & jutc tempore pacis tempore Domini Hearici nuper

Regis Angl. Er fic inde feifit. exiften. ad eand. Vicar. vacantein

prz-
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prefentavit quend’ I L. Clericum fuum qui ad prefentacon’
ipfius G. M. fuit admiffus inftitutus & inductus in cadem
tempore pacis tempore diét’ nuper Regis Capiend’ inde Ex-
ple’s, ue in groflis decimis minut’ decimis oblationibus & ob-
ventionibus ad Valenc’, &c. ut de jure Vicar’ {0’ pradict’,
Et de ipfo G. M. defcend’ jus ift’ T. qui nunc pet’ ut Con-
fanguineo & hazred’ pradict’ G. M. videlicet fi' & hzred
predi® R. fil' & hered pradit’ G. M. Avi, &c. Erquod tal’
fit jus fu’ offert, &c.

5. The Tenant map Impatle, Vemand the Wiety, Wouch, Y Voher,
offer Wattle, 02 put himbelf upon the Gand QAffife, ag in age
other Ctits of Wight, Co. Entr. 181. b, 18a. 2. Raft. Entr.

i03. b.

6. 9 the Right of Tithes Detween Two Parlons of fe-
betal Patrons, come in queition n the Spivitual Court,
then e twha is there fued, May bave a Uit called an Indi- P
cavit, which ig in nature of a Probibition to the Spititual
Juoge unot to poceed till the AWight of the Patronage be
tricn fn the Wing's Tempoal Lourt, and then he who i
p2obibited map fue a it of Wight of the Avvowlon of
Qithes, and thig TWUeit mul be bought by the Watron of
the Paclon probibited, by the Biatute of Weltminfter 2.c. 5.
fo) at Common Lal the Paclon Pohibiics was without
Remedy, 02 the Two Paclons could noc maintain a Wit
of Wight betiveen themleives, Co. 2 Inft. 364.

Thig Wieit of BRight gf Qovoifon of Tithes (s
thug.

Rex, &c. Przcipe A. B. quod reddat C. advocacon’ deci- The Wri of

> . . 33 . 5 . R .
mar’ tercizz partis Ecclef” de N. vel decimar’ uniuscarucat right of Tithes
Terr' cum pertinen’ in M. &c.  Regift. 29.

7. This Trit (5 to be bought ta teie the Wight of the AD: where che Par:
vowfon, which ousht not to be teigd tn the Spivitual Court; fon may plead
ano (€ the Pateon be nat feilfed in ffee, he cannot habe thig © he Rishe
aacit,but infuch Cafe, the Detendant i the Indicavic. appear:
ing upon the Attachment, map plean to the Wight of Lirhes
in the Bing's Court by Conftruction of the Statute of W. 2.

c. 5. othetvile the Parlon poyibited Wete Wwithout Remes
pf¢, Co. ibidem.
i 8. 3
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Remand the 8. JE the ARiGHt be teied o the Demandant, the Cauie
Cavte. fhall be rewmanded inta the Spivitual Court, ibidem.

Fidicait 9. Wy the Statute of Articul’ Cleri c. 2. an Indicavic

where, Stae. WDt be nranten, et the value of Tithes Demanded be what

§ £ 2. they would; but by that Statute made o E. 2. they muff
amount to the value of the Fourth pact of the Church, Co.
2 Inft. 364. F.N.B. 71.

Wheeutelae  ‘@Di8 TWeit of Wight of Aoveiwlon is new Iittle fn ule,
this day. pecaule upon an Wlurpation, the Patron netn by the Sta.
tute of W. 2. c. 5. bag Sir monthg after to hing bis Quare
Impedit, wbich (g felvom et fiip, hut if be na not Hiiag fig
Quare Impedit Within that time, then he is put ta His QUi
ot Right at this vap, uniels the Patron were an Infant,
fFeme Tobert, &c. Wwhich ate holpen by the Statutcof W. 2.

C. 5.
Pleas in this Action.

Whee cimnoe T- ThoUgh this be a TWrit of Wight, and by the Common
be pleaded 2 LA cannot be brought by any, but a Tenant in Ffee Hmple,
;‘;T{fg‘h}"‘“’ pet the Tenant cannot picadag (n a Trit of Right Patent,
" 02 other TWritg of Right 07 Lanv, That the Demandant
bag nothing dbut in Cail; becaule tn thig Acion the Tenang

in ail ig holpen by the Cquity of the Sratute 6i W. 2. c. 5.
Dtherivife Tenans fn Tafl would he without Remeop, Bot
wells Cafe. Co. Lib. 6. 51. ‘

Defence. 2. The Defence ig in this as in other Weits of Wight fop
Lanv, Raft.Entr. 103. a. Co. Entr. 181, 182, a.

Count: 3. He muft alledge both Infitution and Inouction in the
’ Count, 02 thig rit lies nat. 26 H. 8. 3. Br. Droit. 1.
Gund Afife, 4. ¢ may joyn the Mife, &c. anv put Himfeif upon the
Bactle. Guno Aflite, 02 offet Wacttle. Raft. Entr. 103. b. Co. Entr.
181, 182, Dyer.

Bat, 5. Pe may plead in bave the fame (Pleag ag (n {Urits of

) Rioght for Landg, &c.  aud the ame ag i & Quare Impedir,
quod vid poftea.

CAP.
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CAP X
Writs of Right in their Nature,

‘ € bave notw done tith Tuleits of Wight, paoperly (0 . or nin
callen, theve are other {Weits, which ave Wit of in cheir nacure.

Right fn their nature, which are moft of them of lictle ufe,

ano fome of them altogethber ulelels, (as to pacaice) pet fo

Methov and Leatning fake, e fall take them befoye us ;

they are thele, Viz.

C1. Ne injufte vexes.
2. Nativo hendo’.
] 3. Quo jure.

4.

-

De Rationabilibus divifis.
5. De RCeéto Cuftodie.
Y 6. De Confuetudinibus & fervitiis.
iﬁ?ﬁ%rtiw ?ﬂ 7. Secta ad molendinum.
*ft B atue 8. De ReétoDifclany’,
beit natuce. 9. Ceflavit.
10. Efcheate.
11. Bre de Medio. € 1.in Remaider, 5ad Com
12. Formedon.—-jz.in Reverter. %legem per
3.inDefcender ) Stat.

¥ 13. Bre de Dote unde nihil habet.

Thele ave (o calicv to Diffinguifh them from £he pure WUE yyp; ¢, cavie,
of ARight, which t8 altways to be bought by him wbha is Te- T
nant in ffefimple, and (g fo the Wecovery of Landg and
Pofleflions; but thelz, fome of them may be brugyt by Tes
nant in &, 63 Life, oy in Call, and in dthees of them,
netther Wattie nop the Grand Affife lies, and moft of them
Conceen Belief 1o be had (02 other things, than the Becove-
£ of the Poeion of Lanvg and Bereditamentg,

CAP.
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C AP X
Ne injuste vexes,

o I Tipiﬁ ig an ancient Common Lats LAt ,and not arouny-
Whis ed upon the Statute of Magna Charta, 08 F. N. B,
fuppofleth ; anb it {ap when the Cenant and bis Anceftours
bao pelvof the Lopd anv his Anceftsurs by fuch Setrvices, i e.
ffeaity, and2d. &c. and the Loo bad obtain teifin of moye
0 preater Services (@gof 3d.) by the papment of the Tes
nant bimfelf, anv then Ddiftcained upon bis Tenant 02 thig
3d. the @enant could not aveoid this inan Avowry, becaule
of the feffin by Dis own handg, but was Ddyiven to this
@Qrit vireaen to the Lod. and isin natute of a IPiobibi-
tion, and g Patent thus, viz. .

The Wi, Rex, &c. M. falutem, Prohibeo vel prohibemus tibi ne
injufte vexes vel vexari permittas H. de libero Tenemento
fuo quod tenet de te in B. nec inde ab eo exigas, aut exigi
permittas Confuetudines & Servitia quz tibi inde facese non
debet, &c. Co. 2 Inft. 21. F. N. B. 10.

The Procefe.  CDE AD20¢e(s in this Tlhrit is an Attachment anv Diftrels
apainft the Lop.  dnd whn the Lo appears upon the dts
tachtent, then the Wenant Mall Count againtt bim in the
Common Pleas, and the Lo0 thall make Defence, and defend
the tweng and foace, &c. and Mall plean in nature of a Toung
upait a (Wit of Wight, which Count the Tenant {Hall de-
gnu, and wmap put pimfelf upon the Grand QAMife. Raft.

ntr. §7.

TwoCousin . 220 NGte that in thig Action there ave Two Counts, and

chia Adion, Te-*11¢ 1020 WhHo I8 Tenant in the Wi, (g made Aao) 0

mant Ador.  geymanbant in the §Boceeding, as fn an Avowry, Vid. fap
all this, Raft. Entr. 437.

By whom ohe . WOIS Tt i3 to be tpought by Tenant in feelimple.
brought. But Tenant in Tail may abotd fuch feilin Hiad by the handg
of his Anceftours, by Plea in an Avowry by Bictue of the
Stat, of Magna Charta, c. 10. &0 wmap Genant fop Life,
&c. Co. 2 Inft. 21. attie
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Wattie may be offeved by the Lod in thisg Qction. F. N.
B. 11. French.

Battle,

FJurgment final wayp be iven in thig Tlrit, Raft. ibidem. Judgment final
& F.N.B. 1r1. dnb that upon Default o Nonfuft aftet the
Mife jupned. F. N.B. ibidem,

Pote, if the Loy Diffeain f0 ather Serbices, the Tes
nant map Traverle the Tenure in an Avowry, 0} (€ the n-
croachment be gotten by Goexflion of Difrels, Co. 2 Inft. 21,

‘Pleas in' this Action.
ffo2 the Count fee, Raft. Entr. 437. b. Count:

The Defence by the Lo i, Ven' & defend’ vim' & in- Defences
jur’ quando, &c.

@he weneral Ware i85, Non injufte exigit pred’ redditu’ Ba
ks. prater pred;al fervita quia dic quod——Q@nn then
makes a Title i1t nature of a Count, and (o becomes Ao,

n the Beplication, the IBlaintif mdkes vefence, ag the
enant does fn a TWeit of Aight, and puts bHimif upon
the Giand Qfile, B ‘

ot

chl-i’éj&nn

CAP. XL
Nativo Hgbendo.

X Tﬂats ig a TWcit divected to the-Sberiff to velfver the

Lows Witlain o3 Wondman, who is cun alwap from
hig Low's Pannoy; and the Lop mult CSnter a Plaint in
the dounty Court fitk, as ina Replevin, which may be re-
mov’d by a Pone inta the Common Pleas, and thete the
L.020 map Dectae.

What,

)

2., e
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Nativo Habendo. Lib IIL

Procefs.

Libertate pro-
bandas

Seifure del
wwillaine,
Seat, 25 E. 3.
¢ 8.

Two to Cone
fefsy or Writ
abate,

Count, e

Bittleor Gr.
ARG e gif

2. The Pocels {8 Summons, Attachment and Diffeels,

3. The Speriff cannot (eife the Willain i€ be faies he ig
ffree ; but in (uch Cale the Lod may Wemobe the Plaint
by Pone; 02 the TWillain map fue foth a Tlrit De Liberate
probanda, and then all muft ceafe tiil the Becod be temoyn’s
befoy the Jufices in Eyre, and thece the Lod map procéey.
F. N. B. 186. Englifh.

4. By the Statute of zs'E. 3. c. 8. the Loy may leite
the @Willain although the Liberrate probanda be pepenving.
F. N. B. ibidem.

5. The Loy muft have tiva of the Wload of the Willain
teady tn Coutt to Tonfels themlelves Willams to the Logy,

and alledge the fame fn bis Count, 0 the TWrit all abate,
F. N. B. 189. Englifh. e o

ﬂgez ;be Count, Plcading, and Juvgwment, vid. Raft: 436:
a. b. 437. S ) |

Dattle, noy the Grand Afife ave not fn this Action.

Thig Tt i3 notv wuch out of ufe, The lakf 1we hatie
in ouc Wooks ate Butler & Crutches Lafe, 11 Eliz. Dyer
283. & Dighton & Bartholomew’s @afr, 1 Jac. in Yelverton.
2. and ARepoyted by Cr. 44 Eliz. 3. part 831.

CAP
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C AP. Xil

Yuo Fure.

1. "] Dis it concetns Tommdn, and lieg againft § Woe
@an wha claimg Common in Lanv, fwhereof the
ofonet 18 (efs’d in feefmple. The TQeit (3 thug.—

Rex, &c. falutem, &c. Si A. fecer’ &c. tunc fum’, &c.The Wiis,
B. quod fit coram Jufticiar, &c. oftens’ quo jute exigit Com-
munia’ paftur’ in Terra ipfius A. deficut idem A. nullam
habeat Communiam in Terra ipfius B. nec idem B. fervitiv’
ei faciat quare Comthunia’ in Terra ipfius A. habere debear,
ut dic’ & habeas, &c. Regiftr. 156.

3. The Procels before Apppearance i3 Summons, Abs procs.
tachment and Dificels, any after Appearance in Cafe of
Defauit, a Grand Diftvels Matl {fue in lieu of a Petit Cape.

F. N. B. Englith 310,

3. 3n this QAction the JPlaintif Counts, and then the Te: Teo Counts,
nant makes defence, and pleads n nature of a Count in g Teoses Ador.
tUeit of Winht, alleoging feifin, andtaking the Expleas, Et
qued tal’ fit jus fi' offert, &c. Aubd then the Plamtiff ve-
tends the Right of the Delenvant and his feilin, ano map
efthet put Himfelf upon the Grand QAffile 02 Wattle, Vid.

Raft. Entr. 539. a.b.

4. $a nae, Yere are Two Countg, and the Defenbant rwo couns;
fnthe Tarit hecomes Actol (n the Pocedings, as in Reple-
vin andthe Ne injufte vexes befoe.

5. Dummons any Sebverance lies in thig TUtit, and (e
Teral map be jopned in this TWeie, but they mutt make fo- Sommom &,
vecal Defences, and put themfelves (ebecallp upon the Gany - =7
@ffife. F. N. B. 310. Engl.

This it {5 out of Tale likewile, fop Actiong of Trelpals;

and upon the Lale are now penctallp uled o the Deciving the
Right of Commons,
< Pleas
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‘De Rationabilsbus z}iviﬁy. Lib. 1L

Count, €.

By,

Replication.

Where lies.

The Writ,

Pleas in this Action.

4 to the Count, Warr, Weplication, ol the Defendant
i3 Decame Qeto, vid. antca.

The Defenvant may plean in Ware Common by preferiptis
on, appuctcnant ta a Tenement, Raft. Entr. 539. b.

An the Weplication, the IPlaintif makes defence as fna
aeieit of 2Wight, and faps the Land {8 Solum fuum feparale,

and Traverleth the Pelceiption, and then puts bimlll upon
the Gano @ffife, Raft. ibidem.

S note a Cravecle of the Defeabant’s Pica and joining
of the Mife, &c. in ane and the fame Plea.

C AP XIL
“De Rationibilibus divifis.

1. 7 @hig Wit lics where Two MPen 02 moYe ave feis’d

of Lanog in feveral Towntips, the Lands inone
Totonfhip being to one, aud the Lands i anotfiee, being to
the other, and there is a difference How far che feveral Lotons
fhips crtend, and thevefow to have a rveafonable Divifion
by Metes and Wounde, this qqivit was uled. This Uit
ig Directed to the Shetiff, and veterminable hetoe him, as
@ Replevin, but may be remo®'s into the Common Pleas by

Pone. Vid. F. N. B. 311. Englith. @be ¢Urit i3 ag fols
lows.

LS

Rex, &c. Przcipimus tibi quod jufte & fine dilacon’ facias
efle rationabiles divifas inter Terram A. B. in C. & Terra’ S.
de K. in S. ficur efle debent & folent unde idem B. queritur
quod pradict’ S. plus inde trahit ad feodum fuum, quam ad

ipfum pertinet hend’” ne amplius inde clamorem, &c. pro de-
fe@u re@i. T. &c. Regift. 247,

Thig
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This ¢yl 18 o be bounht only by Tenant in Ffér: By whom co bs
fimple, and the Prccls s Summons, Attachment, and brovghe.
Diftrels, and upon defauit after Appearance, vivifion Mall
Gz mabe accopdiug to the Demandants Lount, without any
fucther Procefs as § conceive.  Vid. the Count, Raft. Entr.
54r. Wjere afrer the Wounvs et forth, the Demanvant (ets
toath in hig Count the feilin of the Land incenahced, and the
taking of the Expleas, as fu a {lcit of Bight. The Mife
may be jopned by Wattle 02 the Grand 4flife. F. N. B. jr1.

Engl. Raft. Entr. 541, 542. @hig TUrit {8 notw much aut
of ule. 02 the toial by Ejectione Firm' will afcertain the
2Wounvs of Townfhips by (WUitneles.

Pleas in this Aétion.

31 there be feveral Demandants, the Tenant muF Make several defence
Lis oetence feberally, and map jopn the Mife bp Wattle o2 3y Crerat Dee
@2“““ ﬂﬁl[eo F. N_ B. 12‘9‘ Frencll. cndantss

Foput-tenancy 02 Toparcencry is @ good Plea in qhatwoygr-renancy
ment to this Qitit. F. N. B. ibidem. Tiew, Summons, o, ey
i Deverance lies in this ¢rit. ibidem.

C A P. XIV.

Bre’ de Recto Cuftod” Terr' & haredis, De
Confuctudinibus & Scrvitiis, Sur Difclaimer,
Ceffavit, Efcheate, & De Medio.

Defe Trits weteof ule when IBardg and Tenures WELe Thefe Wiirs,
in ffoce anp PPracice, but now all Tenureg being “iee in V.

turn’d fato Common Soccage, and the Touct of Wards

anv Liveries being abolifho b the Statute of 12 Car. 2.

c. 24. thele Qaiong ave no out of TWle, and thevefore T

bave Touchn them all into otie Chapter, ano Mall e little

moge than veclace the nature of them febetally, and in wpac

Cafle they lay.k

D2 RNow
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flote in peneral, €hat it is belvas a Rule in Law, that
in TUcits of Right Wwhich concern the Seignoy, neither
Wattle nop the Granv Affife 1ap. Br. Droit. 34.

1. De Re@to Cuftod’ Terr’ & hzredis. Thig TUrit wag
What. pobived fo2 the Lo in Wntohts Service, where His Te-
‘nant 0fen in pis Homape, and a Stranger Entred into the
Land and took the Woby of the Veir, he mighe have thig
drit to recover the Lano anv the Per, F. N. B. 139. Fr,
Dy pe might have hig TUtit de Cuftod’ hared’ only, If the
Peir were detained, ibidem. Or Cuftod’ Terr only, if the
Lony twere only Withelo. ibidem. @ce the feberal {vitg
there in F. N.B. @t a TQ:it of Bavithment of tWaro, of
Jnteufion agaudt the WWard, Eje¢tion’ Cuftod’ by Guardis
an in Soccage and Guardian in Lyvalep, &ec.

What. 2. De Confuctudinibus & Servitiis. This i3 a 1D)it of WRinht
in its nawte f02 lnr Lo againtt his Tenany, wha withs
holog from bim the Bents and Secbices ulualip bue tothe
Lo fo) the Land, F. N.B. 151. Fr.

Returnable into This )it may be fued veturnable into the Common Pleas,
Common Plesse Q0D Ditected 0 the Sheriff, 02 it map be (ued in the Tounty
Jetices bp Fuitices, ibidem.

See the Whitg there, Prxcipe A. quod faciat, &c. Con:

The Wikt fuctud’ & fervitia qu’ ei facere debet, &c.

The it ig in the Debet & foler, Wwhen e Tountg of
Bk & soler, i own feilin, F.N. B. 151.b. but in the deber when of the
feifin of bis QAncetour,. ibidem.

Several Tevants map be fued by one IWyit, by feberat
Pracipes, 151. ibidem.

By whom tobe . Pi8 Lltit map be brought both by Tenant in SFeelim,

broughe, . Dle, and by Tenant fo2 Life o intail; andthe Cxvit's Clofe,
ibidem. @nd the Mife may be jopned anb put upon tie
Gund Afiife, ibidem.

Coinm Vid. The Count, Raft. Encr. 143. b. @)ﬁ Tenant map
) difclaim (€ be will, F. N. B. ibidem.
" 3. Tt
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3. QUrit of Baght upon Difclaimer., THis (3 no pacticulag Whae
it of Bight upon an ancient Right, but a Wit of Right
Patent grounded upon a Difclaimet; and lies when the We-
nant dees Dilfclatm upon Recoyd to hold the Land of his
100 ; as fn Replevin, 1f the Lod aboiv fo Wents and Sees
bices, and the Tenant dilclaim in bis bace to the vomy,
the Loxo lofes the Serdices, and Judbgment Mall be forths
with given againft bim; and then the Lod may Liang bisg
Wit of Wight o2 the Laud. See Raft. Entr. 224, 225,
The TW:it temov’a from the Loyw's Court to the Tountp,
thence into the Common Pleas; the Tount, and the Mife
joyn'n, aunb the Grano Affile,———Ano then the Dannel of
the Gland Qliife Wetur'd by four other Perlons o2 mant
of Bnights. 225. b.

4. Ceflavit: this TUrit tiss where there {8 Lo and Te- Where it lics,
nant, and the Tenant paics not his Went and Services,
but ceffes for Twa pears, and thece be na fuficient Dis
firefs upon the Lanv, then the Logd map have this (Wit
to Recover the Land by the Statute of Wefltminfter, 2.c. 21,
And (t lics Wwhere a Tenute ig created by Deed 0 Wwithout
Deev, and a Feefarm be velerv’n, i€ the Tenant ceale to
pap the Bent (02 two pears, anv no Diffre(s be upon the
%ann fufficient, and this by the Statute of Glocefter, c. 4.
id. F. N. B. 208. b. Fr. Co. 2 Inft. 295. & 400.

Ehere muftbe a Cenure in ffee, 02 the Ceflavic ieg not, There mutt be
Co. 2 Infl. 296. thevefoze ft lfes not againg @enant in tafl; 5" ™

0} 03 Life, ibidem. Wut lies fop » Tenant fop Life; ag Tes
nant in Dower, per le Curtefie. F. N. B. 209, a.

Wefore Tupmment, after Werdict, 9 Default, at the Re- Tentnt cobe
tutn of the Pétit Cape, (€ the Tenant tendet all the Arcears, foceiv'd, fitend
and give Suvety to pay the Rent, and perform the Dervi- fod suones
ces fop the wuture, as the Cotivt thall awatd, He MHall be ce.
ceiv’d. ‘This muft be dene m Peelon, ano the Surcties
bind theiv Lands to the fame Serdices. F. N. B. ibidem.

& Co. 21Inft. 297. Raft. Entr. 112. a.

Vid. the tdrit F. N. B. 208. Przcipe E. quod reddat, The wis
&c. qu’ idem E. de o tenet per certa Servitia, &e,

Ehe
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Tenure tra- @be Tenuee (s traverlable, but not tie Safin, Co. 2.
verfable. Inft. 296.

Bar. qkod nen That pe did not ceafle fop tiwo pearg befoge the Tt pue-
el chaled, a good Plea. F.N. B. 209. @

FJuogment fFinal map be given nthis {eit. 2 Infl 298
Raft. Entr. 112. a. Keilw. Rep. 75. b. |

Barqr'le en’  AND i3 @ Bood Plea that the Laud wag obert and (ufif-
fuie lble & cient to the Mufive(s of the Lope, ac tle tune of the Wit

ene Ditres,  D0OURDE. F. N. B. ibidem. Raft. Entr. 110. e thete the
Count, Watr, &c. 110, 111, 12,

The rocels i3 Grand Cape & Petit Cape.

Ceftr. 35 In 35 E. 3. these's an Diuviunal hsuglht fn Ceflavit n the
E. ;. Qourt ot the Lountp of Chefter, 2 County Leurt, bp Robert .
the S0t of Ric. of Foulsehurft, agaiuft John