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A 

TABLE 
OF . THE 

N i\M E S CASES. 

A 1 Acherly a7zd Vernon. 
Page Auftin and Garvis, 

A
Nonym us, 2, 4, 6, 8, 23, 24, I Al11ys ana Jones. 

27, 28, 29, 3 I, 34, 35, 36, I Anvert a1zd Ennover. 
• 43, 46, 47, 54, 58, 66, 74,! Anderfon a7zd ~lurreL 

75, 83, 84, 87, 88, 89, 106,: Allcock and Gnffith. 
114, 129, 134, J3 8, 145, 150, 15 1 '1 
153, ISS, 158, 163, 164, 166, 169, Alton and Cowper. . 
17 1, 172 , 176, 1'77, 186, 193, 198" Arthur and Vanderbank. 
200, 206, 207, 214, 215, 218, 219, Archer alld Franklyn. 
22.6, 227, 235, 236, 237, 238, 239, 

B 

Page 212, 426 
242 
243 

3cS, 337 
3 13 

318, 32 7., 337 
398 
334 
372 

40 7 

2.p, 252, 25'3; 257, 261, 264, 269j 
2~O, 277, 279, 284, 285, 295~ ~oo; 
310, 316, 318, 324, 325, 326, 32'7, 
334,34°,348,360,361,367,401, 
40 4, 410, 41 I, 1-14, 415, 42.6, 441, 
4.47, 46 I. 

Archer and Squire. 
Aftley a11d Reynonds. 
Avery Plld Loving. 
Acherley and Bell. 
Atdley and Bell. 

BIrd altd Philips. 
Barclev and HO\\'ard. 

Bithop of Ely and Dr. Bently, 

3 
5 
9 

Afh mJd Matbews. 
Athley and Br.ad wood. 

Vo L. II. 

4 Bourn and \V ilIing. 
40 Bowes a11d Haddock. 
60 Bowler and Sl'in~Ofe. 
64. Burgis a11d Page. 

1141 Blake al1d Hutchenfon. 
139, 151 : Burden ami Tomling. 

168, 344, 396 1 

a 

20 

29 
33, 77 

33 
34 

37, 229, 23 2 , 

245, ~64 
Bank.erof\; 
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Bankcroft a7id Lafield. Page 40, 124 Baycroft a71d Lifter. 
BOllrn atzd Speak. 52, 195 Blagrave a1td Hopkins. 
Bell a1td Acherly. 64 Bridgeman al1d Skinner. 
BiChop of London and The Mercers Com- Burley and Harris. 

pany. 64, 108, 145, 157, 17 0 :Soorlace and Doc. 
Bithop of Landaff a1zd The King. 72, 189, Boyle and HinChaw. 

37 1 Bourdoy and Goodtitle, 
Burrey a12d Perry. 79, 84, 1I3, 15S Brand and Shepherd. 
Bell al1d Atdley. 114,' Dl:}Tton and Badoly. 
Brown a1id Langley. 118 Baidly and Bur.tf;)I\. 
Baynes.and Iteeves. '. 120 
Bailiffs, 'Burgeffes, and! Commonalty ~f c. 

Page 413, 419 
4 15 
418 

422, 43 0 

421 
459, 469 

461 
463 
469 • 
ibid. 

tbe Town of IpfwichandJohnfon. ibid. 
Blakeman and Goff. 126 CAin and Young. ? 
Billingfley and Taps. 137, 13 8 . Chace and Slaughter. IS 
Buckle and Brown. 143 ; Coffet afltd Freemen. 21 
Brown a11d Buckle. ibid. <:::haJ1man and Lane. 3 I, 36 
Bird a11d Smith. 154 Churchman a11d Probyn. 3S 
Bigley and Pechey. 161 Cope and Marfhal. 58 
Bail ({lid Knight. 164, 194 Corteffes and Munes. 79, 83 
Bradwood and Afbley. 16'8, 344, 3i9.6 Conefoes and Perry. 92, f03, I~Z 
Da~l€"y and Dolben, 177, 26.~, 278 CorteflOes tt1id Mti~s. 95 
Bevis and Evans. 182 Catherol a7id Cowper. 103., II7, 241 

Bank of England and Morris. 183, 374 Cowper and Catheroi. ibid. 
Beach and Johnfon. 186, 277 Chapman and Eafton. 100 

Bl'IH-eFfi-eld mId Nichols. 200 Chapman a11dWifh. 130, 131, 137 
Banks and Doyley, .216 Chapman and PreftIand~ 13 0 
Berington a7td Barker. 217 Cock a11d Wilkins. -13 1 

Barker and Berington. ibid. Charleton and Hornby. 134 
~0vey a11d Busby. 220 Champion a11d Osbaldifton. 136 
Busby and Bovey. ibid. Col<e and Cockerel. 146 
Brown and \iVilliams. $3-1, 416 Cock(trel ami Cole. ibid. 
Bumfield a1td James. 2132 Cowel and 'NaUer. 154 
Borrow altd Dayley. $3.8 Cr0fley and, ]acQbs. I1f,.. 179 
Barow dfJd Macartny. ~5I) :aSS. ' Chapman and Reed. Id-o 
Bufhel a7zd Herne. 253, 262, 260 O}wper a1id Norman. ibid. 
Bury and Ruffel. 254 Chapman and, Lamb. J.68, ZIZ 

Bancroft and Charle1!on. 266, 274 Crompton a7ld Den. 1-89, ~8z 
Brickland and Denai1. ~92' 'CountJ~fs Dowager of Winchejfea. tmd 
Bell a7td \Vyat. 295 . Higden. 193 
Bifhop and Stacey. 298 Ghadock. ami Laughton. Z-I9 
Brooks altd Godwyn. 306, 3 II Cock al1d Vivyon, .2.4h 3084-
Budder a12d ·Wirley. 3 13 Cowper a1zd Lethely. ~6 
Bllhop and Thomas. 3~(J, 325 Court a7uJ. Gilbert. 263 
Boyce and N aylot; 322 I Cbarleton and Bancroft. . 266, 274 
Beck and Hodde. 328 City of London a11d Sir FHher Tenlh. 
Baynes al1d Petti fer 23 I 2-66, 295, 333 
Boucher altd Smyth. ibid; Crawford and Shepberd. 2.79, .86 
BiChop of Lincoln and Dr. Wilmot. 340 Collins and Oates. 2-9 t 

Bracey and Dawfon. 342, 382 i Crifp and Elliot. 294J 30 5 
Erown al1d Chapman. 344 Clark and Paget. 294-
Burdy a12d Hofier. ~69, 40$ I Collins and Hodfdeno 3'0$ 
Burdet ami Smyth. 412 ' Crifp and Farr. 321 

1 j Cocke! 



-----------,.,.----------------_ .. - - .. ,. -' .... ,-~ 

Of the SEC 0 N D VOL U ME. 
Cockel tmd \\Tileox-. 
Crown and M urrer. 
Cowper and Alton. 
Chapman and Brown. 
Croft and Middleton. 
Clark altd Smyth. 
Chapman and Hall ... 

Page 32 4\ Doe a1zd Roe. Fage 32 5 
32 9, 33S . Donalr a11d Lowther. 33 6 

334 Dr. Willmot altd The Bi(hop of Lincoln. 

344\ 340 
3S I Dawfon altd Bracey. 342, g,8z 
3S 4 Doddridge al1d Rand. 37 i 
362 . Davnilh and Murtin. 373, 43.2 , 449-

Clever a1zd Jorden. 
Carey and Hinto1. 
Chart and V\Tithers. 
Cumber altd Hill. 

ibid., Desbordes and Horfey. ' 389 
36>3, 43 6, 449 . Do]tery altd Read. 392 

363, ; Dod and Chance. 4 0 5 
367, 44~ : Duboys altd Hancock. 4II 

Cathgut and Redhead. 
C.orbret and Falhers. 

3-73 Day altd Seirl. 419 
3&6 : Doe altd Boorlace. 42 7 

Coleby and Jenkins. 
Chance and Dod. 

401 Dobs and Pafcher. 43 I 
405 . DaunRage and \Vatkins. 434-

Cob and Evererd. 
Cartwright and Hab>lethwate. 
Cowper ami Mapfon. 

407 DevnHh and Mitkins, 432 
4.3 8 Dunce and Ward. 453 

Caf well (md Norman~ 
Cotton a11d Palmer. 
Clerk and Crow. 
Crow and CJerk. 

D. 

444, 47 0 

+jO 

460 
463 
ibid. 

E. 

E. Ly and Morant. 
. . Baffon and Chapman. 
Evelyn altd Eve,]yn. 
Elliot arzd Machin~ 
Eads and Mafon. 

Douret and Hayward.. 6 Eyles tmd More. 
Dr. Bently and Bifhop of Ely~ 9 Evans and Bevis. 

Dilly and PolhiH. 4 2 , 5S Evans and Hamerton, 
Davis and Martin. 27, 4'7 Elliot and Crifp. 
Duncomb and South. Sea Company. 48 Ennover altd Anvert. 
Deemes and Panfton. 58 Evererd and Cob. 
Duffen and Forwood.' 59' 
Dowfen and Hayward. ibid. 
Darby and Pool. 67, 199,. 275 
Dempfey and Sword Blade Company. 69 
Dickenfon and Londo,ll Aifurance Com .. 

pany. 78 
Doe and Jones. 126 
Dayly and Daniel. 153 
Daniel and Doyley. ibid. 
Dolben and Bailey. f77, 263, 278 
Dobron and Dobfon. 180, 2 07, 443 
Den al1d Crompton. 18-9, 382 
Daniel and Purkhurft. 214, 220 
Dayly and Banks. 216 

Draper and Launce. 221 

Dayley a1zd Burrow. 238 
Dale and Motham. 2.s~ 29 I 
Damon alld J ollieffe. £85, 30,6 
Darbey alld Gould. 275, 312 . 
Denail mid Brickland, 2921 
Duffield a1zd Marrin. . 298 

F. 

FIlher IJ1zd Hughes. 
Freeman and Coffee. 

Foreft and Holt. 
Forwood alld Duffen. 
Faulconberg and Legh. 
Ford and Ruffel. 
Floyd a11d Jones. 
Francis and N afh. 
Far and Crifp. 
Fofrer and Grayham. 
Fletter and Sha wn. 
Falhers a12d Corbret. 
Franklin and Archer. 

66 
110 

118 
127 
139 
145 
182 
188 

2~4, 30 5 
308~ 337 

40 7 

10 

21 

3 0 

i-~ 
94 

J 01 

225 
321 

341 , 428 
344, 360 

386 
40 7 

G. 
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G. 

GOodtitle and Pettoe. Page 10, 90 , 

142 

Gordon a11d Martin. 13 
Green a11d Parrot. 32 

George and Norman. 5 I 
Gibbons and Meed. 75 
--- at2d Glover. 103 

Goff and Blakeman. 126 
Grindel and Philips. 13 1, 1,5.0, 

Godley al1d Hall. 142 

Gates and More. IS7, 196, 379, 463 
Gore tl11d Gore, 209, 229, 3S5 
Grofe:; a1id Patel'fon. 227 

Garvis al1d A ufiin. 242 
Gilbert and Court. 26 3 
Goodright and Jury. 267 
Gould and Darby. 27$, 31 2 

God wyn and Brooks. 306, 311 

Gtiibert and Jones. 30 7 
Griffith (wd Allcock. 3 18, 32 7, 337, 398 
Gregory and 'vVarren. 3 19 
Grayham and Pofter. 34 l 

Gardiner and Stacey. 387, 428 
Ginkins al1d Price. 4 15. 
Grovener a11d J afper. 457 
Goodtitle and Bourdoy. 461 

H. 

, 

Harrifon and Hart. Page 105 
Halpen mid Hatch. 109 
Hatch a1id Halpen. ibid. 
Harris a11d Myers. 125 
Holden a1-Jd Lomax. I ~5, 146 
Hulley and Petty. 131, 13 6 
Hornbey atid Charlton. 134 
Hall a1zd Godley. 142 
Howel and Walker. 145 
Harvey and Maynard. 146, 149 
Holdfaft and Thruftout. 159 
Hancock ana Yeates. 171 

Hewke and Whight. 174 
Hayward alzd Newton. 177 
Honeby al1d Lomax, 178 
Hamerton and EvalJs. 188 
Higden alzd Counters Dowager of Win-

chelfea. I 9~ 
Hooker alzd Hooker, 200, 232, 379 
Hurghley a1zd Winchlet. 206 
Hixon and ~7inch. 216 

Huggins aud Shirley. 223 
Harvey a1d Syliard. 234 
Hall alzd Traverfe. 243 
Heeman Cind Jones. 25 2 
Herne and Bufiwl. 2S3, 260-, ?-62 
Hoskins and Squire. 261 
Hughes mId '-'linter. 267 
Homes and Mendes Crefars. 2841 294-
Harvey al1d Travi1cock. 284 
Huft and 236 
Hodsden and Collins. 
Hmchins a1id Smith. 
Holdfafi al1d Woodby. 

HEpworth ana ManucaptOr6 of Pullen. Hootle aud Beck. 
I, 2 Holloway a11d King. 

5 Hall a1zd Chapman. 

3Il 
328 
33 6 
36z 
325 

Huggins a12d \Vilcox. 
Howard and Barcley. 
Hayward and Doufet. 
Harrifon and Mitchel. 
Hughes a1ld Fifher. 
Holt and Ward. 
Hadington and Pinkard. 
Hepworth afJd Pullen. 
Haddock and Bowes. 
Holt and Poreft. 
Hutchenfon and Blake. 
Hayes a1td 'vVarren. 
Hayward aud Dowfen. 
Hamerton and Fool. 
Hanhury cmd Roffey. 
HalCey a7ld M u\lins. 
Hart and Harri[oll. 

I 

ibid. Hughes al1d Srout. 
6 Hintol and Carey. 

8, 15, 20 Hill a11d Cumber. 
10 Hofier and Burdy. 

12, 173, I'76 Horfey a1zd Desbordes. 
i6 Horn and Wood. 
23 Hancock al1d Duboys. 
29 Harris a1zd Reney. 
30 Hopkins and Blagrave. 
34 HoJlowday atid Pit. 

S5, 71 , 140 Harris alld Burley. 
59 Hide al1d Reynolds. 
65 Hemmet a1zd Hughes. 

363, ,436, 449 
367, 443 
369, 40 $ 

389 
396 
411 

413, 420 

415 
422, 433, 448 

422, 43 0 

.422 

423 
76 Hughes and Hemmer. 
94\ Heblethwate and Cartwright. 

lOS Hayes and Metcalf. 

ibid. 
4-3 8 
45'6. 

Hinfhaw 
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Hinfhaw aud Boyle. 
Hick[an and Smith. 

J. 

JOnes and Smith. 14 

Jones and Stanley. 64 
Janes a11d Floyd. 101 

Jackfan and Shepherd. 114 
Jahnran and The Bailiffs and Commo-

nalty of the Town of Ipfwich. 120 

Jones and Doe. 126 
Jacobs and CroOey. 156, 179 
Jahnfon and Beach. 186, 27'7 
Jenner al/d Padington. 186 
James and Bumfield. 232 
Jones a1/d Amys. 243 

Jones al1d Heeman. 252 

Innis a11d Sinclair. 256 
Jury al1d Goodrisht. 267 
Jollieffe al1d Damon. 285, 306 
Ironfon a1Jd TOBfon. 300 

Jones a12d Guibert. 307 
J ardon and Cleves. 362 
Jenkins and Coleby. 401 

Jones and Rennick. 414 
Jennings and Kerridge. 451 

Jafper alld Grovener. 457 

K. 

rADams. 1 

Empfom. 2, 25, 66, 171 
Clendon. 6 
Abel. 8 

I Inhabitants of Luthborough. 
13 

Theed. 16, 73 
Bently. 19, 22 

Morris. 21 

The Macajah. 2_L 

King alld -< Dr. Brown. 26 

Freeman. 28 
Nelron. 44, 74 
Melfbam. 48 

I J ?ftices of Nottingham. 56 
Lane. ibid. 
Spretbury. 60 
Paxton. 62, 66 
Wakelvn. 65 1 

LBifhop·ofLandaff. 72, 189 
VOL. II. 

(St. Margaret's \Vefrminfter. 
Page 76 

Heber. 77, 101 

Burford. 80 
Philips. ibi? 
Rofe. 82, 1 I I 

Purfore. 84 
Franklyn. 85, 88, 90, 95, 

Busbey. 
Pool. 
Inhabitants of 

106, 117 
89 
93 

Drakemaft. 
99, II2, 1 2 5, 135, 15'~ 

17 0 , 198, 458 
Pownal. 102-

Bell. 105 
Stephens. I [ I 

Nutt. 114 
:nhabitants of Horneby. 115 
Toms. 123 
Lofield. 128, 15 2 , 193 
J ufrices of Willingford. 132 

Smith. 133 
Beamond. I 3 g 
Pexly. 143 
Bowden. 144 

The -< Paterfon. ibio'. 
King a12d Lady Lawley. 147 

Britton. 147, 172 

Bolton. 149 
Inhabitants of Ruffborough, 

Osborn. 
Walker. 

165 
138, 166 

Bi{hop of Lincoln. 
Smith. 
Jenner. 
Stephenfon. 
Inhabitants 

19 1 

of \Voodbury. 
192. 

Knock. 200 

I Sir John Auftin. 203 

Clendon. 206 

I Inhabitants of Woodfl:erton. 
207, 247, 285 

Palmer. 21 3 
Hayward. 214 

Stergeon. 21 9 
Mt:dlicoat. 221 

Davis. 
Short. 
Harvey. 

\..Langley. 
b 

222 

224 

225 
ibid. 

Truftees 



A TABLE' of~tbe'NAM'E$ of the CASES 

('Miner. Page 3<\3 
Sir \\'atkins Williams Wynn, 

390 
Barfidd. 228 Aldermen of the City of 

I Rayner. 23 2 , 293 I London. 398 
I Taylor. 23 8, 280, 320~ 316 Bartlet. 400 
! .Tones. 239 I Ellams. 402, 440, 445 

I 
'fremineer. 241 Blumfield. 408 
Lynn. 242 Malet. ibid 

j 
A In ys. 244, 296 J uftices of the Peace of th~ 
Pick ley. 2.J.4, 275, 321 COU1lty of Stirrey. 410 
Mather. 249 Gibfoo. 412, 418 ' 

I Eyres. 250 Helfop. 41 3,421 
Adey. ' 253 Tyrer. 417 I \Votbrington. 254 The -< Betfworth. 420 
Jordan. 260 Ki.ng a71d I Arcber. 424-
Cotton. 2.p, 26 I, 282, J ufiices of Peace of Lan-

3 J 3 cafiero 410 
P-lliffehoufe. 264 Refit. +lQ 
Mayor of Efham. 236, 265 ScoJden. +3 6 
J eirs. 266 Witchurch. #7 
Ctifp. 271,27 6 I Pool. _ ibid. 

I 
J ufrices of Shrewsbury. 27 2 I Brooks. ' 449, 468 
Butler. 2 83 \Vinnyat. 4$1 
Fuller. 287, 396 Friend. ibid. 

'The I Dr. Earbury. a.93, 346, 3'74 Nap. 458 
K' d -< Robinfon. 299 Bartlet. 462 

IIlg aft Halpyn. ibId. l Lloyd. 466 
Sandys. 301 Kingsford afJd Mathews. .,.8 
Loyd. 302, 3 I 0, 338 King and Mitchel. 143 

I Inhahitants of La,ngley. 309 1 Knight a11d Ball. 164, 194 
i Tokam. 311, 323, 339 Kampier mid Wright. 257 I Pinder. 31 5 Keary mid Tasker. 31 7 

Mayor of Shrewsbury. 317, King a1zd Holloway. 336 
394, 440, 457 Keat and Kent. SS8, 386, 44 I 

Mathews. 3 19 King and Pathow. 385 

ITruftees of Kingfton Turn-
pike. Page ;228, 273, 

288 

Tallard. 328, 345 Kitchenham al1d Wells. 388, 405 
Kempfon. 329, 365 Knipe alld Payman. 401 
Latter. 330, 364 Kerridge and Jennings. 45 I 
Symp[on. 330 King tmd P;ottor. 454 
Holford. 330, 35 0 

Burfi. 345 
HOlrper. 349 L. 
Billiop ofLitchtleld and Co-

venty. 36.5', 428 LAne and Chapman. 3 I , 36 
Griffin. 3 68 ,~Lofield afld Bankcroft. 40, 124 

Duffin. 370 Loving mid Averey. 60 
Trew. ibid. Lady Faulconberg alld Legh. 68 

'Inhabitants of Rippon. 372 Legh and Lady Faulconberg. ibid. 
I Sir Corbet Kynafton. 378 Love a1zd White. 74 

De Veil. 379 Leel and Smith. 76 
Commiffioners of Sewers of I Ll:')ndon A{furance Company afld Dicken-

l. Lincolnfhire. ibid. f.on. 78 
-4- Langley 
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Langtey (md Brown. 
Lomax aud Holden. 
Leooard al1d \Varren. 
Lunden a12d Wildifh. 
Long alzd Oldham. 
I.amb and Chapman. 
Lomax al1d Honeby. 
Launce and Draper. 
Lau0 hton aud Smith. ,.., 
Lethely alld Cowper. 
Leehill and Reynolds. 
l,angfield al1d \Valme{1y 
___ and LIng. 
L3£eY alzd Ruff:d. 
Lather alzd Donalt. 
Lofry and Stephens. 
Law aud Law. 
Lifter and Baycroft. 
Larkin alzd Robinfon. 

M. 

Page I 18 Maynard and Harvey. Page 146, 149 
12·5, 146 More al1d Gates. 157, 19 6, 379, 463 

133 Morris a11d The Bank of England. 183, 
149 374 
165 Morely t!lzd Morris. 185 

168, 212 Morris and Morely. ibid, 
I7S Manfela1JdManfel. 187 
22[ Manby and M:lnby. 202 

223, 23 I Major alld- 224-

246 Martin a7zd Richardfoll. 233 
253, 260,27 6 Marcartny and Barow. 251, 255 

2'79 Mottram alld Dale. 25 +, 29! 
280 Moreton and TUf.1er. 27 [ 
3 0 5 Mendes Crefars and Holmes. 284, 29+ 
336 Martin alld Mutfield. 286 
~38 Mutfield mid Martin. ibid. 

390, 4 01 Martin a7id Duffidd. 298 

413, 4 19 Marriford aud Ray. 309 
435 • Murrel al1d Anderfon. 313 

Mariner and Thruftout. 323 
Markweth aud Weftwood. 327 
Murrey and Cown. 32 9, 335 
Mills a1td Shakefpear. 336 

M Anucaptors of PuUen and Rep-
. worth. 1,2 

Middleton and Croft. 35 1 

Murrin a11d Davnilh. 373, 43 2 , 44>9 
Mitchel a12d Harrifon. 8, IS, 20 Man uCaptol s of Donelly alzd Spencer. 
Martin and Gordon. I 3 
Morris and Redwyn. 26 

Martin and Davis. a.7, 47 
Miks and Wolfham. 43 
Martin a1Jd Moor. 44, 89 
M@or a1Zd Martin. ibid. 
Mercers Company 1271d The Bifhop of 

London. 64, 108, 145, 157, 1,,/0 

Mirkins a1td Devnifh. 
Mapfon and Cowper. 
Metcalf tl12d Hayes. 

N. 

M'o.rant cmd Ely. 6.6 N0rriS and Le Ne'V.e. 
Meed and Gibbons. 75 . Newman and Weft. 
Matnews a71d Kingsford. ryS Norman and George. 
Mu.nes and Cortdfes. "79, 83, 95 Normana1td Cowper. 
Maynard and The Manucapt<Ks of Har- I N.ichols and Swordpainter. 

\hey. 8"8, 105: Newel ttnd Twifeldon. 
Morris al1d Pierce. 88 Newton a11d Hayward. 
Mullins 127m Holfey. 94 NiCho~s tmd Butterfield. 
1\ T unos and Wilfon. I I 0 Norton and Tbrogmortoll. 
Molden and Sir \Villiam Stanhope. 116 N &1h and Francis. 

388 
43 2 

444, 47 0 

45 5 

16 r, 

2.6 
47 
Sf 

160 

163 
16s 
177 
200 

Myers a1Jd Harr;s. 125 Norman and Sir George Carwell. 
Moreland and \\'inter. 125, 129 Nefs tl12d Oates. 

21 3 
22S' 

226 

P-bchin a71d Elliot. IZ7 Naylor a1Jd Boyce. 
Midget a17d Tirrel. J 3~ Norman and Carwell. 
--~ and Morris. 135 Neal al1d Peifely. 
Maron and Eads. 139 

Mitchel a71d King. t 43 
Mathews alld Afh. t 3"9, 151 I 
Moor alld Eyle-s. 145 

30 4 
322 

45" 
ibid, 

0, 



A TABLE of the NAMES of the CASES 

O. 

OSbaldifion a1td Champion. 
Oldham a11d Long. 

Osborn alld Oyle. 
Oyle and Osborn. 
Oates ai2d Collins. 
Oatts and Nets. 

P. 

Page 13 6 
1 65 

268, 337 
268, 337 

29 1 

30 4 

3 • IJHilJips altd Bird. 
Pettoe a72d Goodtitle. 10, 90, 142 

Pinbrd and Hodington. 16 
Pullen altd Hepworth. 23 
Parrot a72d Green. 32 

~age and Burgis. 33 
Probyn aud Churchman. 3S 
Polhill and Dilly. 42, 55 
Panfion and Deemes. 58 
lvlarlhal a?zd Cope. ibid. 
Fool and Hamerton. 65 
Pool and Darby. 67, 199, 275 
Perrey (wd Burrey. 79, 84, II3, IS5 
Pierce and Morris. 88 
Perry a1id Cortefoes. 92, 103, 122 
Palmey a1zd Swan. 128 
Prefiland attd Chapman. 130 
Petry al1d Halley. J 3 I, 13 6 
Philips and Grindal. 13 I, ISO 
Perington and 144 
Parifh of North Fetherton and Pari1h of 

Horfington. 148, IS2 
Pechey and Bigley. 161 
Patton altd Smith. 181, 197 
'Fadington and Jenner. 186 
Purkuft and Daniel. 214, 220 
Parerfon aud Grofs. 227 
Pit and Still. 270, 276 
Paget altd Clark. 294 
Price and \Vebb. 323 
Petti fer at2d Baynes. 331 
Pariih of Oakhampton al1d The Pariih of 

Kent. 360 
Pathow and King. 38S 
Pigot a7ld Stibs. 399 
Pitcher and Rinter. 4 06 
Pay man and Knipe. 407 
Parifh of Thatcham a1ld The Parifh of 

Bucklebury. 4 1 3 

Price a7id Ginkins. Page 41$ 
Parifh of Hever and The ParHh of Sun-

dridge. 420 
Pit a11d Hollowday. 422,433,448 
Pafcher a7td Dobs. 43 I 
Peifely aud Neal. 45 0 
ProEtor and King. 454 
Palmer alld Cotton. 460 
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Term. Trin. 

5 Geo. II. I 7 3 I. 

Hepworth and The Manucaptors of Pullen. 

I
Na Scire facias uguinn '1BaiI, Olle of tbe [)efenllunt'~ pIeOlle How far the 
elJ, tbat tbere ball been 110 Capias tnltell out oguintl tue Cour~ wil~d 
N'~iltCipal, anll upon tbt~ ]ffue tua~ joinelJ tuttb a prout pa- nO~e:u;rlc: 

. tet per Recordum. ')But ltottuitbffanlJtng tbi~ tbe IDefenlJant!l a • 
llelitJeren uftertuftrl1!l a Demurrer, ltlbiCb- tue atto~ne" fo~ tue 
1l3Inilltiff acceptelJ, but nill not Join ill IDemurrer. anll 110m 
~~. Agar moUel1, tbat tbe c.tOllrt tuouIll fet tbi~ Demurrer aUne, 
upon account of 'it!l bautllg come in irregularl". 'Qrbe ([fJief 
]uffice lna!lllot in ([OUtt. dlpolt tubieb lUlJge Page fain, tbnt 
if tue @Iainttff ball not aceeptell of tbe IDemurrer, be migbt 
fJaue fi~nen bi~ Jiutlrrment ; anti fa be obfer1:Jetl, it batl beett 

.11eurmtnel1; but tp aecepttnrr of it, tbete i~ llIDifcontinUflttee 
mane in tue w>~oceel1inrr~; ro~ mbteb Renfolt IJe tbougbt.. tue Vide poa z. 
Wlamtiff cOllin l1£uer baue Jiul1gment+ aCco~l1ingIp tbe (!Lourt 
mane no Rule. 

The King and Adams. 

M R. Strange moUell fo~ il lRule upon tbe ([lerlt Of. tlJe 19c£lce How far the 
of tbe <lJ:ttp of London to pap tue ([ong, 1nuteI] be lJul1 Court will 

l1ceafionell 111' returning un Jntliffment 1nttb u Caption Anno order an of
quano, lUuereu!l it fi)OtliD babe been Anno tertio, upon tl Certio- fic~,. ,,:h~ 
rari. to tbe ~itttnrr~ of Nifi prius. at Guild-Hall; 111' ~catt~ of :ea:~[ ll~. tl~ 
luutcb tue IDcfcntH1tlt~ tua~ flCqUttteti tbeu+ acCo~nltlrrIp tue paythcCoLh. 
<[ourt mntle a lRule to fi)elll C[aufe. ([bier ]uftice norent. 
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The King and Emp[on. 

~~:rt~il~he MR. Agar mO~~l1 to quaff) fame [)~btrg of 0ewerg upon un 
ql1aih an QJ;,rceptioll, fI)at tDe jfaff wa~ onlp latn bp rnap of 1Reci~ 
Order of ~al, wttD a quod cum ad hanc Seffionem prrefenrarum fuit. aCCo~n= 
Sv~ffidl0ns'l1 mgl!, a ]Kule wa~ mane to ll)cw ~aure. ~btef 31uffice alJfcllt. 

~ e pOn. 

Anonymus. 

~o~ f:1r a MR. WirIey mObeb, tbat tbe l13~orecuto~ mirrlJt gibe a .mote 
1h:~t~~I~b- of tOe Th)lace of bt~ abODe} m~tI ~bat after jplea plcaiJelJ, 
liged to give ]Ullge Page boubtelJ, ~Oetber tUB) 9lJottO}lWfl13 not now too lote. 
a ~~te in ')But ]ungc Pr9byn fa.tlJ, an ~ff of lPathament ba~ aUo1l1ell it. 
~rltlng of anti tbcrefo~e Oe tbougbt it migbt be ma'Oc at anp ~im£. gc~ 
~bo:~ace of co~nil1gIp J!ungc Page P~0110Ullcet1 tbe Rule, tOnt tOe Jl!l~ofecutol 

. llJouln lJo It. 'leOtef 3!ufftce aorent. 

Vide ante 
1. 

Vide poa. 

Hepworth and The Manucaptors of Pl111en.'~ 

T HRE E llt'etrori~ ban been ')BaH in tbt~ ~are, ann upon a 
Scire Facias b~oug{Jt .on tue l)6aU"piere, tco of tbem ban 

plentJelJ ItO rueb 1Rero!Jtti~ancc.ll)otuebft S}!)~. Cunningham came 
now anb i1tfo~men tbe ([pUtt, tuat tOou!Jb tIJC Jaame£) of tfJefe 
two IDefentiat,tts were P~tt into. tbe 1RecolJ'ut3'auce, pet tn Jfaif 
tOep mere no [[lap~ P~l\lp to It. ann tbctcfoJ£ bc moven, 
tbat it mtgbt be referreb to tue ~affet to inqUlce, inbetutt 
ti)ep were p~ilJ!, to tbf~ o~ not. aC(O~lltlt!JI!, tOe <[ourt mane a 
laule, tbat tt migbt be fo. ~bief ]ufftce abfent. 

Anonymus. 

How far .the IN ;m ~UfiOlt b~Ottgbt upon a W~omi1ro~!, .mote bp Saw bridge, 
c.OUrt ~lJl onc .of tbe South-Sea Dtreao~s anti UlHltber. ~er!eant Chap
~~v;I;~berty pel mObell, tuat tbe IDefennant miJJbt plran tb~ee 19Iea~, Non 
three Pleas, A1fumpfit, Non A1fumpfit infra fex Annas, anti tuc €3>tiltute of 
Whatfhall 7 Geo. I. wOtcb llefi~ tbe ~fintefj of tbefe IDirefto~~ in tue 
be faid to be rpann~ .of 'Qrruffee.£1, ani) makes tbe IDireaoJ~ {"(nllauIe .of bliug .. 
a PIca in tug allp ~Ufton tOemfelbc$, o~ of ballIng an!, blourrbt arratnff 
Ear or the t{Je1l1. ®~. Fazakerly objeCten on tOe otbce @lfaf, tuat tbt~ lilff 
~u:nfid~c~ ~f J$>Ien llifl~ tn abatement nun. 1111t in 13l1t; fo~ mUteD lReaIcin 
Abatem~nrm Of rubmHtelJ it, it tna~ not witbm tb.e @\tatute fo~ tue ament}. 

. mellt of tbe lLnw, wUlto aUow!j of plenning lJouble. ')But tbe 
~etJeant fatn, it ban been lJeterminelJ, tbilt tbt~ UHl~ 11 1131ea in 
')BOt. ani) .lunge Page obfcrllctl, tbat if n ~un p~omire~ to 
fit, ann one of tbem R£lenre~, tbig t~ n 'iJifCbarge agafnft nU. 
a((O~t1in!Jl!, tue ~ott(ilt llln~ n!lawen. Qi:t)tcf 3lufftce nbfent .. 

4 Bird 
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Bird and Philips. 

ON Rule to llJe~ QL'aufe, .tnb" ~be IDefel1~ollt ,llJoultt not balle How far t,he 
)Libert)) to 1l1ltblll'dtn bHl lSIea,l1nl1 ltkelt11fe to plealllloU~ ~ourt . will 

ble. {l)1}l. Reeves fattt, tbat tbe ([afe Ina~-, tDat an affton of <!ro: ~Ive .L~~ertr 
llenant lUag b~ougbt to recob£~ tbe ~enalt!' containeb In certain aO ~~~. raw 
9tticle~ of arrreement, relutmg to Putney-Bridge; tbe WuttJo~t 
of lUbicb arttcl£~ amonrrff otDer ~bin!J~ tuU!$, tbnt if tIJe IDc: How far the 
fenllant (bollill bappen to be appofnten bp tbe ([ommiffioner!$ to Court gives 
'builll tte 15~foge, tbe JPlaintlff fiJoUIn f)aue a 0bare in it. Jaotu Liberty to 

tbe IDrclaratioll cOatgen, tbat tbe IDefcnllant 1Ua~ npPoil1tell to plead double. 
builtl tt bv tbe ([ommtffioncr!$ ; but tbat be ban not let tbe 
~Iaintttf balle a 0bare tn ft. 't[o tbfa toe Defenllant plean" 
ftl Nil debet, ilntl UpOll tbat tbe iSlnfntiff ttemurrell, anti gaue a 
]Rule fOl joining tll IDemurrer, tublcb wouIn balle been out be~ 
fo~e tbe ~11t1 of tue laft <l1acation; but tbe IDefenllant tltD join in 
D~murter itt ~ime. ann tOe firft IDap of tOi~ ~erm ®otion 
l11a~ matlc, tbat tIJe lReco!tt mtgbt be a Concilium. jflot\11ttb~ 
nantling tbia tbe IDefentmnt obtafne'tl tOe fame Dap tbf~ lKule 
fo~ fiJewfllg ([aufe, muteo be bopetJ, aeCO~tling to tIle @ltate of 
tbt!$ ctrafe, tucre \na~ no jf Duntlation; fo~ ~erjealtt Chappel on tbe 
otOer @line fain, tOnt if tDe IDefclltlant bun not joinen tn IDe~ 
mtttrer, it tuOllln balle been beponn aU £Lluetlton clear, tl)at tbe 
}Rule fo! fiJeming ClCaufe ball been p~oper ; fo tbnt tbe ]ointler 
in Demurrer 1~ tbe ~nl1? 'C[,bing, \ubicO make~ tue IDifficultp. 
gntl n~ to tbnt, be nut!, tbc IDefen'tlallt tua~ unbcr a ltcceffitp 
of llolng it, otberbJife ]ulJgment tnoulil balle been fignetl agflinft 
bim. ~e tltll agree it mirrlJt be faitl pOrnblp., tunt tue DefenDant 
fiJOultJ balle taken out a ~ummol1a at a ]Utlrre'il ([bamber to 
bauc got tbe ~fme cnlargcn f6~ fillttiug ]ungment; imt be 
obfetllell, tuat all toe ]uogc~ of tbt~ ([ourt mere at that 
~fntc out of '([omn ; anti tberefo~e tbat IDbjeaion wag fttmct~ 
en tip anftucre'O. '{[b,en a~ to tbe lReco~n'~ being mane a Con-
cilium, be fail'!, ®~. Reeves bun a.gree'O, tOnt tbi~ l.1{ule wnr; mane 
tbc fame IDap, nun toe <[outt w~ullJ not inquire 1DbtcI) ~ottOll 
lUilG mane ficff. 'IlCbe Qtbief ]ufHce anti tbe i{€fi of tbe Q[ourt 
bccIaretJ tlJemfen.l(~ to be of tbe fame £[)pinton; ann a.((o~n<= 
mglp tbe )Rule \tHl~' mane abfolutc. 

N. B. '\[bc ~Iefl~ W£te, tbat tb~re l1Hl~ no rueb ([onemmt in 
ttc arttcle!$; anti like\tlife tuut tue ([ommtmOltet~ )jill not ap= 
point tOe Defenllant. 

Robinfon and Tool. 

MR., Theede hmlle a ([ompInint to ~I;e <![Ottrt, tbflt tOe t9Iain- How far the 
tiff bf:ll put lit i1 p~ofO; ann tmpertment Df(lntfltton; C.our" \\ill 

fo~ _ be van mane fOl~r <![ount~ upon olle nnn toe frune mote-, 0 2' 1,ITCU tPa~ 
fal'tJ1!J It onlp nbet tlt~£t£nt (ffiln;;s, ann IH,cWtfe bon tirO otver ~:I~r~ in! aO 

([ollnt~ upon un Indebltatus AiTumpfit, aniJ two mo~e upon a Quantum Declaration 
meruit ; \tJbrtea~ in ~trlltb tf)i1t fitirrlC reote \l1n~ tue (lnl!, S}3nt~ fhall be 
t£t tn £l.lICfiIOl1. Ji O~ Ui{JtCO L\cflfcn Le mou£tJ, tont it m!!JUt firu~k out. 

be 
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be teferrell to tbe ®nffet to inquire, 1tlbetbec Ulefe QI:oullt~ mere 
fo~ o,ne anll tbe fame QI:aufe of affton. acco~ntngl!, tbc QI:bicf 
3ltlfftce abfent, tDe ~OUtt mnne tbnt 1Rttle. 

Anonymus. 

1\ ~ow /arf the MR. Robinfon mOilel1 fo~ a ~~obibttfon to be iJfuCfel'l ttl 
If L~~r ~i~l ID~. Bettefworth fo~ urH granting anmfuiffration to ~~g. 

grant a Pro- Harrifon, ~ifier to tbe IDrceafen, anll nftetworlla citinrr bet tn 
hi~ition i~ a ftJ£ln QI:aufc, tubp tbofe JLettera of anmtnifitntfoll fiJouln not be 
SUl[ r~dtln.g rebokel!, anll a new anmtntffration !Jranten to ~~S+ Welden, 
~ifr~~tion.ml- fuppnfetl to be tue IDeceafeb'~ [[11fe. L)e faill in U]e QI:afe of 

§$ic George Sands, Sid. I 79. tbi~ tm'i~ BlUiHp rcttlCil, tbat tbOUlJb 
tue Qfcclefiafftcal 4[oUtt~ babe it in tbeit ~Ie(tton titter to 
UCGut tuc anminffiration to tbe Wife o~ tbe nett of min; pet 
WOrn tbf)) babe nrantcil it to one of tbem, tbep baue executeD 
tbeir autbo~ttp, anll cuntlot aftertun,r~~ grant It to t,be otber. 
]u'Oge Page fattl, wberc<cber tbert t~ n nearcr of 11-'1n to tue 
IDcccnfeiJ, tbiill tbe J13erron to UlDom tbofe Ql:ourt~ babe n-callteD 
~rOmiltffftatton, tDep map certain!p tCboI,e it, anll grant a new 
atimintlJrutfon to tlJe nearer of min. lPe faiil lthetuife, tbnt tbc)! 
map rebohe fueD anmtltifiraUott, tvbete a mill bappc1i~ aftet= 
ltHlrn~ to be founn. 'JB.ut 011 tue orDcr Il)fll1t1 {Je obfcruelJ, tbe 
lRule ltma UlliJoubtetllp ccrtain tn tue qconffrufiion on tue @)tus 
tute of Hen. 8. tbat 11lbere tbore ~OUtt~ bube granun tt to tue 
mtfe O! nctt of min, tbc!' cannot aftetumrtJp grant it to tue 

Vide poll. otbee. 9cco~tJinfi"I!', tbe ([btef ]ufffcc abfcllt, be mane 0 Rule fo~ 
fi)ewing Ql:aufe, wOP a 19~obtl1ttton fiJoulti not be granUD. . 

Squire and Archer. 

How far Mo- I N an affton upon tbe QI:afe fo~ Dilflpfnation~, ®~. Lambert 
ney cannot mallen, tbat @onep mtgbt be b~ou!Jbt tnto ([ourt aUll 
~etbr~~~~~ ftruck out of tbe Declaration. ~1tt 31ungePage fotli, tbefe 
~h~re the ~ottonSj are uebcr grantei:J, 11lbere tDe IDamalJe~ ate fo 
Damagell arc berp uncertain. anll tberefo~e ueber nlIotnell tn ([ObCltant 
ve.ry uueer- ro~ want -of lRepair~g. lPe fain too, tbat fo~merlp tbefe ~o~ 
tam. tiol1~ be Da~ lmown tcfufell eben in Q.uantum meruits. sacco~n; 

tnrrip, ibe <[bier Jlutltcc nbfent, tOe QI:outt tboulJbt p~opet not 
to mnke un!' JL\ule. ' 

\tVi!cox 
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Wilcox and Huggins. 

T HIS ~attrr now coming .on to be arguellagain, tue Vide ante 
~ourtnc£latel1 tOemfe.llle~ UIHlnim(!u~ in £Dpiniolt .. toat Vol. I. ,,5', 

tnbere,el1er toe ~tatttte.of J!AmitntioltE takcp place i11 toe ,([fme 549, 38z• 
of n 'ij1effato2 it fi)aU tUlt .on in tl)e 't!Cime .of toe ~recuto~; ann 
t1JoulJb toe affton .b~ourrot bp toe \!Cellnto~ to take toe Ql:afe 
out of toe 0tatute cannot p~operl!' be fatn to be contil1ttel1 i11 toe 
4lr.fme of tlJe ~,tecttto~, pet toe (,!f,tecuto~ mull commence bi~ 
affton hlitoin a reafonnble ~ime after toe It:>~ obate of toe [[UlI; 
anti fo muff an atlmtltiffrato~ tnttfJin il reafonable 'QC:tme aftet 
:ILcttcrg of atlminfllratio11 gra11tell, .of tve Reafoltableltct~ of 
tiJat 1lCimc toe <[ourt, toel' fattl, tnere tbe p~oper ]un!Je~. 
~oe ([Oicf ]uffice anti ]ttllgc Lee lleclarell toetr IDptnion~ to be, 
toat toe ,~tiltltte£t p~efcrlbing a ;0ear nfJ a reafollal1le ~im(~ 
tn anotoer ~~re ~a~ il p~.oper Rille to guflle toe Dircretf~l1~ 
of tbe~([ouet 111 tOl~. ')But, a~ in toe p~efent Qtafc tbe Wla1l1== 
tiff ball lail~ bp abetp unreafonabIc -m:tme, tve ([ourt P~OI! 
tlotllttctl tbelr J1ullgment fo~ toe IDefel1nant. 

Barcleyand Howard. 

U PON a Mtrit of <ZErro~ 011 a 3lul1gment fl.!, Default in tbe WhenaW.rit 
([ommon 19Ieo~ in on ~Hfion Up.oll feuerul Jj!)~omife5 .. of Error lS 

want of an ID~iginaI anll [[larrant of 9ttomcl' 1tlil~ amg-nen fo~ ~~~1~;' a 
~rro~. 'flI:be IDefenllant in ~rro~ came in Gratis anll pleanell In Ccniorari 
nullo eft Erratum, wbtco l)tg QtoultfeI nohl ogreen 1tla~ 0 ([Olt~ may go to 
femoll Of toe <!frro~~. ')But pet fubmittcn it, tuat tOe Cltotttt infor~ thc < 

mig-bt atuarll Certiorari's 110t1tlitbftattlJiug ad informandam confci- ~~n~lcns of 

entiam Curire; anll toe jfaff oe fatn, hla~, toat tiJcre tnere b.otb all no~wi~h~rr) 
i)~fgiltal ntlll a t3arront of 9tto?ltep. tlCl)e Q1:.ourt aCCOrOittrtlp {landing' the 
'ilcclaren tbcie 6l).PilliOlt~ to be, tbat tbougO tue )partl' (oltfetTe~ Par? IIi hilS 
~lt ClErrOl, 1tluerc tbcre ig nonc, tycl' m~!, ntnnrll a Certiorari ~~ e cd the 
III affirmance of a 3lunrrmellt, acco~ll1ng to toe ([afe of r or. 
Carlton ann Mortagh, 1tlOicb i~ tn Salkeld 268. 1l3ut pet When a Writ 
tbcp tbourrut it nccetTarl', toat tucre tl)oulll be fomc ~l1illcnce of Error iS

d giuen toem, toat tuere tna~ nn ID~irrillal ann a [([larrant ofb~ouy;[f, a: 
attome!'. illpon tuoieo toe IDefeullant ill Qtrrof~([ounfe! fafO, ~a~t c~~c~ 
be [Joll an affinal1it to toat uer!' purpofe; 011'0 ncco~nillrrl!, tlJC in Gratis, 
([ourt fmmetJinteip grallten one Certiorari to toe <!l:Oief .]uftice and pleads 
of tbe ([ommon Wlea~, aun unotber to tye Cuftos Brevium. ann ~ nulla elt: 
a fem f)np~ after ftt tbe ([afe of Smith ann Dod .. toe QCourt o~: h:;af~~:hat 
neren tue <!I:nufe to llann ouer in tl)c ];>apcr fo~ tOe liI,e Rcrfon, fhall be a 
tboulJb tOe lS,lttl' oan not ruco 9ffitlUutt p~cr£nt+ Confeffion of 

the Errors. 
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Dou[et and Hayward. 

'The Manner THE lEHnintiff iJrtlnrelJ orrninff U)C IDcfcntmnt, n" Clericus 
of ?eclaring Domini Regis coram ipfo Rege; to tIJf~ bc t.lIenn~'I tlJat I)C ll1a~ 
~71~~~~ a n .fiIiiCC of tIJt~ ([ouct, abfque hoc, tbi1t IJC tun~ Clericus Domini 

. Regis coram ipfo Rege; nntl to t!Jat tiJc lPlnfntiff ll£mttt~. ®l. 
Strange 1Ui'l~ t10111 ([ounfe! fo~ tbe VefcntJallt, attn faitJ, tbat be 
fubmtttelJ it in ~oint of )Lam, tIJe Defennant ttHl~ not olle of 
tbc <ll:lerlu; of tbc <[ourt. 15ut n'tlmitti1tg be 1tHl~, pet be ourrbt 
to ball e been lJefcribcn 111' tbe p~oper Jaa me of bi~ £Office b.!J,01· 
mufci] be 1tHl~ anmittetl u11'O entereti in tOe ')Book, tubiCl) ts I{cpt"" 
fo~ tufa l\Vurpofe. Ii)e tiin «[Jcee, tiJ(lt in ~uit~ ngainff attolnte~ 
a~ainfi tbe ([bfef ([lerk, nnll tbe G:lcrlHS of tue <.!t1)icf Ql:letk, tbh.t 
genftnI appellation, IIp wbfcl) tbe IDefenllunt tun~ lleclaretJ n~ 
gainft Iun£' fttfficient. 1But til aU otbet ]ltnaltce~, tnbete IDft 
ficec~ of tbe <[ourt are ruell, {le rubmittetJ it, tOc1' muff be 
fuen up tOe p~oper ~ame .of tbeic £Dffice. '{[be ([out.t faitJ, it 
lllns 11fr)) ttne illlleel1, a Jfilii£e tg not a ([leek l1elongmg to tbe 
([Otef ([Ierit, tOe 1Bufinef~ .of tnbicO 113ecrOttst~ Ad Placita irro
tuland'; but be t~ a ([letk .of tbe ([ourt. '{[ben a~ to tOe otbtr 
}1!)oint tbcp tIJougbt it not material b1' mI)at Eame n jftIiJct: 
ig enteeell in tOe 1l3ook; but a~ he t~ in] ul1!Jmeltt of JL,aw il 
([Ietk beIongtulJ to tDe ([OUtt, tbep tbougbt Oe Ultgbt mell be 
ftten bp tDat jf;lame. anD ilcco~tJtnglp o~l)eeen a Refpondeas 
Ouiter. 

Anonymus. 

How far the MR. Ac_herley mouen fo~ JLibertp to reJoin bouble, n~ being 
Cour~ wil~ Witbtn tue <!fqutt1? .of tue ai!, wbfcb all.o1t1~ plci:1ninlJ tJou~ 
b~;tgl~e Ll- ble. ']Jut tOe ([Olttt rnttJ, tOat tOe!' tIJ.ottlJbt, tIJi~ wouItJ be 
join Ydo~hl~· intiteI!' fnconuenient, nun ont .of tbe Renr.on .of tbe aLt; ann 

, tuetefo~e rcfufetl it. 

The King and Clendon. 

How far the T HIS 1tla~ an 31nfo~matfo1t, tbftt Imll been gcantel1 agafnff 
Courr. will . tue IDefenllaut fo~ bentin!J one Q[:ilptatn Berg, mbo tuas a 
~~~C;/VC[' t ];>~lroner of bi~, in i1 \Jerv unmcrciful ~ilnlter. Jill laving toe 
the Inror~:- jfaff tn tIJC ]nfo~mi.1tton tucte tun£' n Doubt conceiucll, 1l1betget 
tion may be it fi)ouliJ babe been rbnrrrel1 t.o untie been commttten in London O~ 
amended, by itt Middlefex ; becoufe tenet of tue iPou[r, muere it Wil~ llolle, noon 
~~af~n thcit in one G:ountp ntH) ISfltt in tue otter; ann it \11a~ uncertain, tube$ 
m:nt ~~~)d tver t~atlSutt ant, lubu'e tbe jfnfi llHl~ none, 1Ua~ lt1 tIJe Ol1e QtOU1~~ 
amount [0 til o~ In tue otber. fpowcuer nt Inn tb£p tbourrut p~opet to lap It 
Changing rhe tn London, nnn i1C(o~ntnrrlp tbe \[mtfe \UC~ corrietJ tHHull to 
Venue, flLtinf. ')But upon ftlttber <!.Cuquirp tl)£V UJere fnttpfietl, It \rlfl~ 

in Middlefex, nniJ tbcccfo!e tuotdtl not go Gil to 'W:riul at tout 
'@:imc. <Upon Wutcb ®~. Theede ntoueo now, tbl1t tbe ]l1f~l' 
mutton mtgOt bz fllnrllUct! in tvt~ l'efpeff lip liJptulJ tbe .§aff tn 

4 Mlddlefc~. 
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Middlefex. {[be c[1)ief ltUlice faitl, be bug Imotun ]hfo~mnttoltg 
often amenDeD after tue <:!Cnufe carriel1 'OGWll to \trial; ann 
tberefo~e maDe a Rule to fi)etu <!Cattfe. '15ut aftertuartlg it tuaS-' 
btfclJargen; fo~ tfJe!' tflit!, if tui~ ~otion tun~ aliowetJ, tuc!' 
lI)onl'll cbnn!!£' tue Venue .• 

Young and Cain. 

'0 N Rule to fi)etu ([aufe, tubp an gttncbment t1Joulil not How far the 
go agoinff one Popham ann otl)et~, fo~ teftuing tte IDe~ Coun will ' 

fennant, wbo tuo~ arreffen upon a Non omittas, tl!bttb ~nn into ~~~a~~:~n~n 
tOe ~oltln of Bndgwater, ann at tbe fame ([tme nfferting, for a Ref
tbat 110 fucb JF)fo~ef~ tuouln ,tUn tb~te; ~~. Strange fattl, tbklt tous 
be flJouln fubmtt It, tI)at tbl~ ~otton U1fl~ not p~Opel\ bard I" 
upon account of tue Refcong, tIll tbat llJoultI be teturnetl. 
fpe nin ag.rce, toat tf)efe ®otiong, baue fame ~eat~ acro been 
utanten 1llttoout fucb Return; but ttl Salk. 546. ann in tue ([afe 
of Sheder nntl Holt, Mich. 9 Geo. I. it Wilg beln tbcp milJbt 110t~ 
lllyere tbe Refcou$ ig fuppofen to be upon mean l\!'loccf~. anlJ 
'in tye c.!Cafl' of Grinley nnn Foufter, Hill. I I Ge6. I. it 1tJ,H1 fl'ttIen 
upon Debate. t!Lben ng to tye mo~tJ$, tOnt lucre fuppofell 
to be fpoke at tbat ,([fme, if tbe!, fi)OUUl be tbou~ut n ([Oll: 
tempt, anti to tbe attacbment ap.plten fo~ UPOll tOat account, 
be faitl, toe!' tuere pOfittllelp nentetl. ~~" Fazakerly on toc otuet 
~itle, raitl, tbat be fuumitten it, toat it wouln iJe a ~att£r 
ureatlp tucollllenient, to require in all Qrnfe$ a Return of a 
1Refcoug; fo~ if an ~Htton fiJoultl be b~ougbt fo! a falfe Return; 
ill fucb QraCe ti]e ~beciff)£) 'Watltff~ (OUn) ltot be [~itnetfe~ fo~ tbe 
~betitf to fuppo~t bi$ Return; becanfe tl)ep nil !Jiue ~ecuritp 
to bim; ann in tbe <!Ellent it milI,bt bnppen tbnt rucb ~fcUtft!' 
lUou In be Hable. 'Qrbe Qrbief ]ufttte fottl, tbat tulHlt£ller migbt 
ill' p!ctentlen to be toe 31nconlleniCI1£e of requiring a }Return of tbe 
lRefcoug in toefe Qrafeg, tue )LUlU U.Hl£i cettainlp fo fettIetl, ann lie 
11.1a$ not from iJepnctiug from it. ~)l' faitl fartbcr tuat be kne1t1~ 
tbe anticnt lP~a(Hce wa~ fo too; 111111' tn fucb QI:afe tbece i~ al:: 
11.1ap~ il fmall fettlen .fine of coutfe fet upon tbe fupp.of£n lRc:< 
CQuferJj. anti ]utlgc Page faitl, an UttacI)ment irs nHlllp (iLtme~ 
IJtallten fo~ not papil1lJ it. t!tb£ll ll~ to tte fuppofcn ®ifcbict 
to tbe ~b£tttT of rfquitinrr tuff),. be faitl, it tua~ tuell knonm, 
tbere nte gCIt£taIl!, 1Boiliff~ jfofIotuee~ p~cfcnt upon on ar= 
ull, tuba map be fiOo'll [[litl1etTe~ fo~ tue ~vCtitf, tbourru tf)e 
')Bailtffg tbell1rellle~ mnp ltot. 3:n tbe ~,tcb£quer, be rnin, be 
inti ourec, tue @lflliice tua$ not to t£qUlte tbt~ ; antl tucre tbe 
~OUtr£ ia onIp to maI,e/ a Rule to llJe\1l ([uufr, wutee tune t£i 
no fucb l"cturlT, nun to moke tbe Rule nbfoiHtc tlirealp, tubete 
tbere ts. 1Eben n~ to tue [lilorn~, be fatl'!, if ti)f!? tucre liot tlc< 
nItti, be ftJouin not bnbe bl'Cll fo! ITrflnti!1!J an atmcbnumt; be:: 
enure tuep are on!}! ulrctttoll~ of n 19~1\Hjf((e bctollginrr to tue 
J?nl'tir~. 1.6ut n~ tlJ£1' tunc tlrnietJ, t~c QLourt nrrreetJ clcflti}! 
tue attecbll1cnt (1u!Jvt not to g-o. ~ino n((o~tJtHB1!, tue Rute 
l. 416 ntitunrrrrt' + 

The 
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The King and Abel. 

What !hall T HIS wa£t a C[OltufffiOlt al'nlinl1 tf)e IDefeul1ant Up'On it 
~Ot b~~rgood ~tatute malle 12 Geo. I. fO~ not l1CCOttUtfllg as ([oUeifo~ 11;;:Ith:n of a 'Qttlrll~}i!like.. 9nll tOe (!Erceptiolt taI,en to ,it bp 9j9~. Fa .. 
Turn-pike zakerly tua~, tlJat It llde~ not appear bp tbe <!lSutocnce, as fet 
AU. .fO!tlJ (11 tDe C[onllHHon, tOat UJe mitnetre!5 fU1o~e tOe IDcfcll= 

nUltt to be ([ol'leffo~. JJ)e Ibfl1 agree, tbat tbi£t tna1t' cOargell in tbe 
3111fo~mattolt, anll tf)at tn, tue ([onclttfiott it ig faill, fuper quo, 
nUll, tbe 31l1fo~mation 'being refin to tOe IDefennant, nnobe 
JJearfllJJwOat tua~ fati), Nil dicit; tuotcO mfqbt recnt to fupp'Jp 
tfJe Defect of tbe (!fllfoence being not fet fo~tlJ mOle fUIlp.. 
113ut Oe infitletr, it couin not; fo! tOat ltO 3lntcntment tl)llfl be 
allotuell in a ~atter of tbif5 mature. ~Oe ([hief 3lufifce farn, 
if itOan been alleeretl, tOat tbe DefenDant confetrel1 , tOe Jfaff au 
fet f!l~tO in, tOe ]ltfo~mattolt, tOat tuoultl fJal1e rupplten to£ IDe" 
felt Ut fettlltJJ out tOe Qi;llitlence; becaufe tnOen tlJe t9artp ba~ 
confeifen tbe §nif, all otOcr ~l1tDe1tCe is; unnecemlCp. 1!3ut ~ 
Nil dicit is ~UIp a not contrantiting, tnblcb i~ not fufficiellt -of 
itfelf, ann tOerefoJe tue fetttnrr fo~tb, tOnt tOere was Qi;btOcnce 
giuen, tuag neceffnrp. acco~tl1gl!, tbe ([ourt mane a )Rule 
fo~ qutt(1)tng tbe QI:onlliffiOll Nifi Caufa tnttbtll a ~eek. 

Anonymus. 

l-Iow far the SErjeant Baynes mollell fo~ an ]ltfo~matioll aguinn ~it John 
Court will Shaw, a 31ufftce of l\3eace fo~ tue QI:OUlltp of Kent~ (o~ return: 
f::~~ti~nI~= illlJ t!P, a QI:Oll1Ji~ion contearp to ,tue ~rutI). ~blS tua~ a 
~ainll a Jl1- Qtonl1taton fo! ltHIIlltJJ a JJ>are wltbout a IDuahftcattoll; tbe 
fiiccofPeace ([onllfffiolT, Oe fuitl, tuag malle ott tue ~llillcnc.e of one Mann, 
for makinglnOo 1l1a~ like111tfe tOe ]nfo!mer, anll one ~otetp of .tOe 1$)e: 
ir unducf naltp i~ gillen to bim, tOe otbet to tOe J.lDoo~ of tbe )JDartfi); but, 
c~~~~ai~n It becauf€ ssic John wa~ un111tIliug tOat Wart of tuc Wmaltp 

. fiJouln appear to babe been gillen to tOe Witners, be rct~lrllen 
in tbe QConlliafon one Cox to be 31nfo~met. an11 upon tbl~ tue 

Vide poll (!rOllrt malle n )Rule to fiJew QCattfc. 

Harrifon and Mitchel. 

Vide ante MR. Fazakerly came nom to l1)etn ([aufe ; anll faill, tIJat Oe 
nin ngeee, in general, tOe JRUle tuns as bug bern lafD 

nO\Ull ill tOe Q1:onfftttCfiolt upon tOe @)tatute of H. 8. but toat 
)Rule 111a~ intfrelp founnell upon tOi~, tbat tuben tbe !lD~nfnarp 
ban mane OiS <!flcffton, mOtcl) of tbe l\!>aetic~ bc 111ill gta~t 
tbe aiJminiffratfolt to, be fiJnU not nft£tn1fltn~ llcpatt from It. 
"1But ill tOe p~efeltt <!rafc tbe Jf nif was, tlHlt be ball not an 
IDppo~tullitp of mnl,ing Oi~ ~leffiolT, tI)e ~tnte of tIJc QCnfe 
beinIT untrulV lain befo~e bfm bp tOe £lffiOauit of @'+ Harri~on
JfO! be IJntl tep~efentcn tbe <!rafe to bf, ttnt ~l. \Velden tHen 
i1 1Bl1tcbeio~+ Ulb£ten~ ~~. Fazakerly fa ttl, ttat bc buD nn 
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gffiDnilit now to p~o'Oucr, to fi~em t[Jnt ~1. Harrifon mull boue 
imotl.lll ~? ""elden tu~g mntrten to tbe IDefenlJoJ1t, notwttu< 
ffanDil1lJ tlJe otuer ~tne mere plenfelJ to I1'l11e her tue Jaame 
of Mitchel in tIJe }Rule, that tDep tl~ew up fo~ fiJetuiltlJ (CiHlfe 
fo~ tue t9~DOtbitfon. ~~. Reeves on ~be otfJer €Nne ntljue'O, nnD 
faiD, tout 1)£ bclielaell tbe jfnlt tva£' wtItelp tltffer£nt from wbat 
it wag laflJ to be up toe affitJautt, tbat ung beett renll; ann 
t{)£refo~t IJ£ {JoprD, De llJoultl be "Unwen 'Qrime to nnrtuer it. 
'l6ut be obfrruelJ, if tbe jfaff tva~ eben o~ it t~ uIteDrrrn to be, 
pet niH tlJ£ l~~llbtbition oun-ut to ffanl1; fo! itt ill! QI:ofefJ of 
grullttnlJ SltrUlinifiraUon tUete i£1 fI JJenerni ([itatioll, tlJnt lJO£u 
out nnn iG ffuck up upon tl)e Royal Exchange to requite uif 
l~nttieG to come in, tunt nre all!,. [[lo!,~ il1tereUen. '([be Qrouct 
D£(lareD tbemfcn)e~ to be UiHH1lU10U.5', tuat it 1t1il~ intirel)? Ll$ 
Uoinft tbe lE)~affice of tbe QI:ourt, tuben il 1Rule i~ llJ£tllll <Enure 
UpOIl, to nlloW fubfequent ~HlinubitlJ to be fifen bp tl)e lSarrv 
obtainfnrr it. 13ttt a~ to the );)2incipal ID.uctlton tl)£ Ql:ollrt 

, wcre tliuinel1 in theft IDpilttott~. ~he ([bief ]nfficc nnn JtLiJIJC 
'Page tbou!Jbt, ti)ot tue Rufe filOUln fie t1ifcfJorQ:Cl); fo~ tbnt 
toe ID~nmur!, !Jan not {Jan on IDppo~tunttP of mJktn~ bi~ QJ;~ 
{cHton. ')But ]~lnlJe Probyn anil ]!:ttl!Je ~ee filiD,2 toat tbc!' noub~=. 
etl, tubetlJer tut~ ([nfe illW ~blttrr lllffcretJ trom tbat of €5tr 
George Sands, iUIJiCO \t10£) quotcn upon tue fo~mcr argumcnt. 
jfo~ toe1' fafo, tue!, bclieucn, there muff baue been an affilHl= 
bit in tbnt c.[ore, mane bv tbe QI:Uiltl1t'1l rcqucfiing tue a'Omini" 
fltotiolt, tOat tue IDccenfen 1.11e'O leouing no [([lttlotu. ann tbt~ 
tbcp took to be UJe ~~OitlCe of tue QEcclcfinfftcal Ql:Otlct. ac~ 
co~nin(\l!, tbe <!tollrt fnitl, tOat it mlrrOt De P!oper to inqUlte 
fnrtOn into tbat Ql:arr. ann tbctcfo~e toe )Rule ll1a~ tnlnrgen. 

Dr. Bently and The Billiop of Ely.' 

Vide poll: 

T HE ([1)1£f ]utlice lJcIt\leret1 now tile 1Refolutfolt of tI)C Vide ante 
C[Oltrt ; flUti faitl, tOat tbc lingle IDucffion 1tlf!~, tnf)cr{Jcr Vs()~' I. 19:~ 

upon tbis Reco~n tuc l~~obibitio~l oU!J~t to ffann. \tbe Ql:i=; 145
1

• 

tntion, be ol1fl'ru£tl, tlliHl un ~peClt1l Ullfito~ ouer UJe ~offrr·, 
fo! ti)C (dlo~ns of it t1Jr-t£~ You Richard Bentley, Doctor of Di-
vinity, are required to appear before me, Thomas, Lord Bifhop of 
Ely, Vifitor, lpecially authorifei! by the 40th Statute of Queen Eliza-
beth, given to Trinity College, and impowering me to examine and 
correct the Beha\'ioLlr of the Mafier. 1.But., Oe ruill, upon tfJh, 1Rc~ 
(O~'O tile '1t tft)CP of Ely ftlbrHt~ Jj£uetfll mmto~ obce tIJe wbole 
Q:olIfl\c .bl' tbe ~tntute of Edw. 6. ann tl}ertfo~e cuc ([ttation i~ 
fOUtl'OCll [(LlrOlll]. t!Cl)e QLourt wourD not p~0110unce tOftt 3lUlJrr· 
111ent, botu fnr Qucen Elizabeth bnn it tn I)et )potner with tlJe 
Confrut of ti)C l.[oUcrrc to controlll tfJe 1:3ifbop)fj ~oUJcr of illi· 
fttntllllt; but tb!!:) ti](!, lllD t:£t£tminr, tlJot., if 11)e butl fuef) 
l'!)Oll1tr, fill lJitI not ml1ke [Uc of it. Jfc~ tl)£ ~{ntl'l1t uf tJJi~ 
0tittute of 40 Eliz. elJiilcmlp 11111!J to Itnuc tue 'SiftJOP'!.1 power 
of (]tfltntloll fit JLntgc ourt t~e wfjolc ([ollege, !Hi It Uhl~ b!, 
tlJ( ~tntute of Edw. 6. il.11t'1 onlp -to !Jiue fome IDiteffiOll~ n~ 
to tbe ~trrctfc of It, pnruculatlp reIntinrr to tbe ~nficr. jfo~ 
wflitt) RC(lfllll tue UlH1mmCtt~ IDpilllon of tue ([ourt \UllJ, tbnt 

\' OL. II. D upon 
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upon tbi~ lRC(O~ll tI)e l\!>~ovibttion ougbt to fhlltil. 13ut ill 
Eafl:er ~erm after~ tDe J!ttilgment tuag rebnfttl bp tbe ~)oure 
of JLoHJ~. ' 

Walker and --

How far the MR. Parker mouel'!, tbat tbe §5>berfff of Gloucefrer migbt alt~ 
Court will ftuer tlJe ®atter~ of an amnabtt, fo! takinlJ ®OOil~ to 
~ot pu.ni~ a tlJe moIue of an. etceffiue ~um tn JLeuptng an IlErecution of a 
~h~!Iff G ord fmall malue. '1Btlt ] unge Page raiil, be bu~ knotun tbefe ~O= 
t~ ~~gex~~f_s tiong often refufelJ, anti tbe Reafon tbe <lr~ltrt ba~ altuap~ glUen 
five Value in tbefe <lrafe~ t~, tbat tbe DefenDant mtgut baue bougbt tbe 
under 8:n ®ooil~ bimfelf of tbe €5>ber.tff, o~ babe, got fome Jfricnil of bt~ 
ExecutIon. to baue bouIJbt tbem fo! Ulnt+ acco~nUtgl!, tbe <!rotlrt refufctJ 

tbe ~OttOll in tbe p!efent <!rafe. . 

Fifher and Hughes. 

Vide anre THIS ~atter coming on to b~ aq~tleil aaain, ]Uilae Lee 
Vol. 1. 464· fatll, tbat be belieuetJ, tbc. i"0Jefiton taken bp, ~~+ Strange 

migbt be got ouer, bp confiilermg tbe [[loltJfJ ca!tera prlEmiffa to 
relate to tbe otber two '{fCetm~ DemifctJ; but pet be tbotlgOt, tOe 
following mo~tJg of tbe ]ungment lUcre mucb mo~e to be ob: 
jeffctl to ; fo~ tbep are fed querens fit in Mifericordia pro falfo cIa. 
more fuo verfus prrefatum WiIIielmum Fifher pro prlEditl:is Tenementis. 
'JJ3ut ~~+ Fazakerly anftuerel1 tbat IDbJeffton tbi~ map, tOat toe 
amercement muff be fo~ a Wrong, ilone bp tbe ~Iafntttf, rehl= 
tillg to tbefe ~ellement~; anti tbetefo~e be fubmittel1 it, tbe 
3lutJgment tuag lUeU enougb in tbig lRefpeff Itke1t1ffe. acco~n: 
mgl!, tbe <ZI:bief 31tttlice tnitb ]unlJe Page anl1 ~~. ]"11t(c Probyn, 
affirmel1 tbe Jlul1lJment. 

Goodtitle and Pettoe. 

\ "\ What {ball IN an ~jeitment upon tue IDemife of one Thornton, .Q (lJerl1Hf 
\ be faid to be \Da~ giuen fo~ tOe ~Iainttff, fubjeff to toe· IDpiriion of toe 

) ) \ a good Co- Qtourt upon tbe follotuil)!J ([afe.. i"ne Angeloe Buck tu~~ feifell 
I '\ ft~~~n~e~~d in Jf ee of tbe l~~emllfeg Ut Gluetllon, ~nil bp Veeil bearing Vate 

\ to ures. toe 20th of June, 1702. couenantetJ wttb Hockley ann Elliot ann 
} toetr l1>eit~ ill Q!:onfitleration of tlJe lLobe be bo~e to bi~ (!ijJtfe 
,! Anne Buck, ann to make a )§)~outfion fo~ bet in ([afe fiJe fiJouln 

(urbibe bim, anll fo~ otber <l1re~ IimitetJ ilt tue Veeil, to nann 
fetfetl of tOe J.l!'!emttfL'~, Iping in tbe J.\tIarifiJ of Guilford, to tbe 
(l]fe~ follobling, viz. to the Ufe of himfelf and his Wife for their 
Lives and the Life of the longer Liver of them, and after their 
Deceafe to the Ufe of the Heirs of the faid A12geloe Buck, on the 
Body of the faid A12ne lawfully begotten, and then to. the Ufe 
of fuch Perfons as the faid Amlc fhould di[pofe the fame; and 
for \Vant of fuch Difpofition, then to If/imam 'i'homto11 , the 
Plaintiff aild his Heirs, . It 11H1~ ffoun fnrtbrt in tbc ([a fe, 

I tbat 
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tf)at Thornton Ui~~ ~fpbetl1 to U)C [cHi) Angeloe Buck; that 
Anne fUt11iue7J ber !)u~bilnll tnftDout }iffue of tl)etr ttJJO 1BoOie~; 
{lntl that aftrr tbe IDrccnfe of i)Ct nun ~u~bann, fiJe bi' [[lrftiqJ 
tJifpofetl of the )I;l~enu[eg to tbe illfe or fJ.ftfelf f02 ~ife, t{]C 11e~ 
mnintlrt to Jones MaJpefsj Ul{}o WQ~ bcr €5>tffer, uniJeC wbom tue 
IDefentmnt C(ill meiJ. Anne tHen. antJ nolU tue en uefiion tna9', 
lnbctber JutJlJment fiJoufn be fo~ tbe ~Inintttf, o~ fo~ tlJe Defett~ 
Dllttt. @>erjennt Darnel arrruen f01 the JF)fntHtHf, nnn fnin, I)c 
fi)oul'O fullmtt it, tIJl1t bp tOe lRulc~ of JLaUl no );)erfon can take 
tln11iutturrc of a [He, roifetJ bp n G:ou£llant to ffulln fetfetJ, lmlef~ 
tbere l~ fome ([onuneratiolt in t!)C Deetl ftt'tfiug from hint. ann 
to tbh, 10urpofc ifJ the recont'! 1Refolutiolt in Mildmay'f) QI:nfe 1 Rep. 
176. b. 1 Lev. 30 • nnn 2 Ver. 7. ~be QI:onfequence Of lUbtcU.,Ue fub~ 
mitten tt, tnn~, to at tbe IDefcntumt rouIll not rlaim unlJer tutf) 
IDeen; fO~ ttere t!j 110 ([ottfil1ertltion in tDe DeeD artfUlrr from 
bet; £ittn fije t~ tn from tue ([ouenanto~, ann not from tlJe 
Wife. ®~. Marfb. on tbe otucr §5)ille aClIuett, anll fnbmitten it, 
tlJut UJe Q[onfirttftion of [lfe~ 1nn~ tbc fame ttttu tlJe <!rl.1nffttt~ 
tion (if tmW£" to be lJobernell ftCCo~ninrr to tOe ]ntcnt of toe 
Wuttter1. 9:11t1 fo tbe lRt~le ia lain llown tn Coke Lit. 49. a. 
nUn in Carth. 343· Sinn, be fatiJ, tbe Jfntent of toe J'Sartie in tbi~~ 
Q[afe mnnifeftip nppear£t, tuat tbe <I1re~ fiJouln bi raifell fo~ tbc 
'W£l1efit of tue Wife; anti tf)erefo~e, be rubmtttell it, t{)ep tuell 
migbt. 'Qrben fir; to tlJe [[louting a Ql:onfitletation to raife tue 
d1fe~ in tue lJ1efent QI:afe, tbere ltIu~ a 11erl' IToon one; fo~ it ap~ 
prars tbcre [1re~ were to be rnifen fo~ tue t[iffe'~ 1.5enefit. ann 
to tbfa purpofe IJ£ melltionen a <[nfe out of Roll's Abridgment, 
783. IlJc fatn fartber, tOat if tOfte tuas anI' [[{eigbt fn tbi~ IDb~ 
jelfiolt, tlJe IDbjeffion wouln {'qunIlp bOlll ag-ninff tlJe l\3Iatntiff'~ 
'QCftle. jfo~ tl)er£ i~ ltO QI:onfi1)crution in tOc IDeen artfinlJ from 
btm. ]n tlJe Qrafe fn'tleen it ifJ anten, toat IJC 1Ui1~ of toe 'l6loon 
of tbe ([o11cnalltO!; but notbinlJ of tbat itt mel1tiontll in tbe 
IDee!!; ann bow far an abetment of a ®atter dehors wouln be 
uooll tn tfJi~ ([afe, be bag fubmitten it to tue ]uiJgmcnt of tbe 
'<!Couet. '16ut b£fine~, if it IJan appcarell in tOe Deen, tOat be 
lua~ of tbe 15loon, tbat WouIn not I)atle been fufficient neitOer; 
fO! it ifJ not mentlonen in tile llCol1fineration~ of tOe IDecn, ttHlt 
tbe W~omoting tuore of bi~ 1.51oon tnu~ un" Ii3art of tbem. llJe 
fniD likcwife, tbat if tbia )power of tbe mtfe tult~ botn, tlJat 
wouln be anotIJer IDbjeffion too againn tbe 1~lalntift'!1 ~ttle) fOl 
tbcn it wouln be uttcertain, lUbell big <lftlnte fi]onln commence; 
ann fo i~ tbe ®Piltiolt, be fain, in Chedingron'fJ ([afe, I Rep. 154-
~bc ([ourt lncltncll to tlJink, tl;at tue JLimitation of tOe 1.l30111el: 
to tI)e mife tun£) a UOlt! .!LimitatIon; anti faitl, tbat tl]e}? took It, 
tbc IDffiinaiolt was fettlcn bettrecn a QI:011enant to nann fetfell, 
nnD otber ([onbepanrcs; an'O tO~t upon a QI:obenant to tlaniJ 
frtfcn, no [Uea couln be n~n\Un out of tOe QI:obenantol, but upon 
lin ctp~erfJ ([onfitJernUon nrfftltlJ. from tbe t~attv, fo n~ntutlt!J 
tuem out. 13ut tue!' all alJreeD, If tbe lRemalnner ban been It" 
tllltten to tue [[hfe a11'O ber Ii)ctr~, tbe ~)£ir~ 1l1tIJfJt tuell take; 
fo~ llt J:unrrll1ent of !LalD, n 13erron'fj l)etrg nre incluDeD in tue 
l:3Ct'f~n blmftff. ann ]uDcrc Page falb, be 11105$ of IDpiniolt, if 
tfJe JLlmitatlOn ban been to Oer nnn ber Il)£irg, to be l:Jifpofen of 
to rueD t:>errOlt~ a~ file fi)ouro tbink Ploper ,ann aftcr\Vatn~ ~je ban 

lllfpofe'O 

II 
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llifpofen (If tlJe ~lfe~ to otlJCC 1Petfon~, ti)ofc [tre~ wonI'O fJulie 
ilccn turIi raifc'O anti 'O?fltnn out of tbc <[ouemmto~. '<[ben fI~ to 
tlJc l\!>I!!int.iff'fS ~ttIi?, torr. fqi'O, tbe~ Di'O, liO~ tbink tuere lUiU; 
lJ1t-,ctJ (ffil~et~IJt til thut !lbJCittOtt O!JiUl~tJ: tt, til. t~liltion to tlJe 
'([lme at lt~ <!Commencement ~ 1mt It tOe ILmntnttolt of tbe 
lSOll1fJ; U.Hl~ \loiO, toe WInilttiff'S Qfffate blOuln commence from 
the vcntb of tbe Jpu~baltn nnll [[life luttbout lfftle; anO tbat 
tIJc <[afe ettell to fuppo~t t~e IDbJcftton t11n~, lUben (onfitlerctJ 
rCfill~l ogutnn it. J1)otrc~e~ tbep fafo" tycte tU8S a nooo Ileal of 
[[(eigl)t in tbe otuct, IDbJCffIOl), teIattnlJ to tue Want .of a <Eoll= 
fi'Oetntiol1. ~bep tnn agtce, If o"~ of tbe ~ol1fitl~rl1tlonS in tbe 
IDeetJ ban been tuc lLoue ann affcitton to Ins Jfnmtlp, tbo' it bab 
ltot befn a\letteD ill tbe IDrcll, tuat tbe JF)lnintiff Ula~ Of bt~ la., 
milp, tuot migut babe been ouerrel1 bp ®attcc debors, but tbe~ 
toouglJt on abetment of botIJ ~atter~, viz. tblU tbat tuag ~art 
of tbe Ql:oltfiilcrattolt; anil tOat the .1Slntnttff tna~ tl1ttbfn tuat 
([onfiilI?Cattoll, couln batN!' be ntl1llltten. I1>owellrr tbe ~attet 
lt1a~ O~ll£ten to nann obct. 

Holt and Ward. 

Vide ante MR. Reeves now ill'gufn fo~ tbe lSlatntiff. U)C fatll, tIJe fine 
Vol. 1. 333' lJl~ Difficultp fo~ rbl? QIourt to betrtmine npon tuis .Reco~l1 

l11ng, tnfJetiJet tbereig a fltfficient G:llllfilleratiolt appearing til 
founb tIJc 1l.D~omtfc upon, wbicb tlJe affton ig b~ougbt fo~. \rue 
IDbJcfftoll nrrtltnft it IJn~ ntifen from tbe ]nfallcp of tlJe plaintiff 
ot tbe 'Qrime tlJe W>~omife ttmg mane to bet. 113ut tbnt £lDbjeffion 
be fubmitteil it, wouin 110t balle a great neal of Weigbt; i"a[# 
mucb fig tlJc lP~o~irc mailc on tbe ll!latt of tbe Jinfant" tubtcb 
l1HI~ tl)e Jfoullilntton of tbe otbft, fO~ tbe 1ReafoIU5, tubicb l)e 
fi)ouln offer., \11oultJ, I)e l)opelJ, nppeftt, not to be bOiO, but onlp 
uoiilubIe. ann if tbnt coulD be mnlle out, be bdtcucO, tbe 
([ounfel of tbe otl)er ~ine wOllIn 110t (ontcnn, but it muff be a 
rufficiel1t <[onfincration. ]n o~l.1rc to llJ£W tbe-n, tbat tbi~ W~o: 
mife, mane on tbe lIDatt of tlJe lllfallt tuag not uOiO, be apPle· 
bcltneil, tl)at tbcre tuag tbis IDiftinffion in tbe lLaw ; tbat tuberc 
tlJe W~otllffe ig of fucb a mature, a£) to cartp tuttI) it an appear. 
allce of 13ellcfit to the Jinfattt, It tEl ani!, \Joinable; morre inbeeb 
it Ciltticg l!1itb it an appeatancc of @lCjutliCe to toe ]nfant, it i~ 
abfolutelp uotil. Jfo~ t()i~ )Renfol1 be'ilin agree, tunt in tlJC ([~re 
of Barker anti Medlicoat, Trin. 9 Anne, nt Nifi prius, lLo~O ([bIrr 
]ufitce Holt Wfl~ of [)pilliolt, tbat an ]nfant mi!Jut b~ill!J '@:ro= 
11l't fOl ®one!, \Von of btm at plap, anti tIJe Rrcript of the ~o. 
Jll'!, tun£) a ([onuecfiolt. '\!rl)at affion . inDeeD lUll.!:! l1lt Affumpfir, 
illlil JLolD Holt ruOg of IDpiniolt, tl)nt rueo ~UfUJit woulD 110t ltl: 
fOl tbe ~oJtep; OCCO~ililtgl!, tlJe ]nfaut WiH> tOfte llonfmtcl.1. 
~o IJ£ aureen, if a JLeufe ig mane bp an Jfnfant .tuttbout tere~. 
'tJlllg Ultp lRCltt, tOe JLrafe i~ boitt. ann to tbl~ JlE>urpofe l~ 
:3 Cro. 220. lBut if It JLcafe ig mane ll!, an lufant, rcferlHlllJ Rent, 
t019 In beltl ttl I Cro. 306. to be onlv Uoltltlblc. ~o 1lt 2 ero. 320. 

i1 lRcfetuattolt of ii{cnt upon II tenre motte to fln Jlllfnnt ia atl
Jutl~'en to be tlJC flHllf. {pc obfl'tucO, t~at upon n fOJmer argu
ment of tbip ([are, " IDifttnfftolt tllnfJ (/ll'crctl to be mane bp tOe 

1 ' l1Delltf~~ 
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~et1t1rm£lt tunt argll£'O fo~ tue IDefen'Oant, hetmeclt ([ontraffg 
e,tecuto~p' an'O \!C~ntraffg .Ctc.cutCi). al1~ tue}! bin l1[tec, if an 
31nfant carries 'Jig lS~omlrC tnto Q!:tccuttOlt" tunt ma}! be a gOoD 
jfounlJatton fo~ 111m to make tbe otbct j}!)artp cnrrv I)i~ into 
~tf(tttiOIt liketrife. ')But Oe fubmittel1 it, tont tbnt IDtffinffion 
cotlI'O not be maintainED; fo~ if tOe tfD~omire mane on tbe l\!lnrt 
(If ti)e 3lnfant is bOl'O" it t~ tmpofllble tue carrptng' rurb W~o" 
mife into ~tf(ution can fignif!' an}! 'QCbinrr. ann if tOe ll!)~omtre 
ta bOi'Oable onll', tbe l\tlart}!, to .111IJom it i~ mane~ fi)aU not tell" 
tiEr it tnftfeftunl; t~e 3!nfant .IJlmrClf OJ}I!, can no tl]at ;,rtnn to 
tbiS lPurpofc be reltctl upon SId. 41• 111blCO bf app~ebeni.1z.n to be 
an autlJo~ttl' full tn lIDotltt fo~ bim. 1But beUtles, 111 tlJc p~efent 
<n:afe, be obferllel1, It was fmpoffible ill tOe mature of tbe 'ttbfnrr, 
tbat tbe J]ufal1t l1)oultl babe carr fen bet ll!>~omtfe firHUl' into <lEt-
ecutton, to itltitle brr to a lRcmen!, orraitlfi tbe IDefennant fo~ a 
'J5~eacb of biS. jfo~ tben fiJe muff babe ntncrten bim, mutco wottill 
bane been a l\!>erfo~maJice of tbe l1!>~omlfe Ott botb ~lne~. IDotu· 
cuet fiJe bag none a~ much a~ 111as In ber 1130111er to carr!, ber W>~o-
mife into ~tecuttolt; fi]e ba~ tequefietl toe IDefcntlont to marr!, 
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bet; ann be bas refufr'O. ~etjeattt Byres ,fpoke Ott tbe otber 
~i1:le, but fermelT not to be able to onfturr tbefe ~rrrllmetttg. 
gcco~n!It!Jll'. tbe .QCOUtt o~iJ~~e:n tbt~ S!3atter to ftann fortber Oller, V'd ft 
Wftbvur 'Oeftuerttlg onp IDpullol1 tbemfcltJeg. 1 cpo • 

The King and The Inhabitants of Luthborough. 

I N n l~~er£ntmcltt fo~ a Jaufmicf, ~~. Abney moUen on ~fbalr wh~Things 
. of tue l'P~ofecu.tol to bauc fI [lielu, nnn Hkctutfe that n lRule ~i~l oOr~~~ to 

mirrbt be entrcllwto bp ~onfrnt, tbat 110 anbanturre ll)oull1 be bedone with 
taken on the €:tial of tbi£) JP~cfentmcltt at tue amTf~ of an!, the Confenc 
IDefeff ill it fo~ [([lont of jfo~m o~ @>ubtlrmcc. 'Ctl]e QCourt fatt!, of P"rties. 
tbat tbe miero mufi .crrtOlulp be groltteD. '!But tlJCl' tlJourrbt, it 
l1~na bctl' £.ttrno~!ltnotv to Ilfntl the ]u1:lue of amfe bp the laff 
t!lart of tbe iRule, tIJO' it lUau eben bp QI:onfeltt. Ii)otneucr at 
Inn ttrp mane tNIt SWilttH }1t)art of tbe }Rule Htewtfe. 

Gordon and Martin. 

T HIS inHJ un Indebitatus Affumpfit npon It lP~cmfre ma'Oe Up Howfar:-n. 
lbf ID(f(T:bf!l1t to PflP tl]f ~flltl1tlff 300 I. to) mo~k an'O JLa: ~:~~r:~us 

bour tJotie f01 vIm. anti upon UJc ~UfoeJ1ce tbe jfaif came out to Affumpfit 
be, tln1t t~e ID£feti1:l11lit'~ T,~ott£r emplopclT tbe J.l!)fntntttf to fell wiJllie. 
D corfi1:lerublc ~fiate fD~ I]im in Ireland, ann tbat tbe telatntitf'~ 
lLiu£lI00c'O 1liu~ to tlo 1Bufinef£) of ttnt .mature. sacco~tlinlJlp 
tl]C ~Illfntitf attfntleD rbe llEarlof Shelhurn ffbetUi ,{[ime~ in lap-
itirr 1J£fo~e tim II )JDlopofnI cf tlJi,tt c.!Effatc, (lUi) in barrrainfng 
ilitf) IjlUl nhut it. UtttIff tbf~ 'Q'rranfaHton 111n~ l1epcntllltlJ, tlJe 
E(f£ul1unt tlmfelf tu~tt it ILettrt to ttc Jp'latrHiff in tue fulfo\11: 
l11lJ [ij.tort:~. My Brother defires to treat with Lord Shclb[(r71 for fel. 
ling him the late Mr. Bag11tdJ's Efiate in Irelalld, and if he goes on with 
the Purchafe, you may depend upon a handfome Gratuity from my Bro-
ther; which, I affure and promife you, flull not be lers than 3001. 

YOLo II. E ~Oere 
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1lCbere wa~ a ~otlfcrtpt to tbe following JItlurpofe ; My Intention 
is that the Money fhall be paid you upon executing the \Vritings. ~bt 
Wlaintiff afterwarn~ cOltciUDeD tbe ~urcborc. anD upon tbtg 
4!fbiOence tbe 3luc1' gabe a [tcrtliff fo~ bim fo~ tOe 30 0 I. attn 
now ~~. Strange mObcb fo~ a ncw1lCrtal) tn tlJe fita l~lace, fo~ 
tbat tDe IDcfenDant appetlt~ ol1l~ to I}abe tctlnfUffeD bp autbo~itp 
from bt~ lj5~otber; anD tn tbe nctt ~Iace, anmitting an affton 
tuotllb He ogainll tDe IDefentiant, n general Indebitatus Affumpfit 
tontb not polftblp. 'Qrbe ([ourt wa$ of a bifferent IDptnioll a~ to 
botb hDotllt£'. 'Qrf)ep faib, tf)ep tbougbt it clear, tbat no ~Htion 
conIti He upon tbi~ )jl~omife agatnll tbe IDcfcnbant'g ']3~otuer; 
becaufe it 111' no ~ean~ appear~, tbat tbe IDefcltllant ban anp 
gutOo~itJ? from bim to tu~tte tbhl JLetter, bp wbid) tbe Jj:)~omtre 
tua£{ malle. 'JOut tbe IDefentiant bimfelf muff certatnIp be bomtb 
to pecfo!m it; fo~ be bn£' etP~et11' untlertakelt, tbat tbe l13~omtre 
fi)aU be perfo~metl. truep faib too, tbat tbev tbougbt tOe 
~Iatltttff ball lleclarell ilgainff tbe IDef£ntlant in a p~oper ~an= 
ncr. IDe bo~ tleelarcll fOl 300 1. p~omfrel1 bp tbe IDefennant, fo! 
MlQ!k anti !Labollr 110ne fo~ bim. 'f!I:ue ([lo!k anD )Labour lUag 
none fOJ anotber at uh; JRequelt; anll furcl!' tuat upon tbe ~at= 
tct tfl mOJk anll )Labour none fo~ btmfclf. acco~ntngIp tue 
\~otlrt cefufell to grant a new 'QLrial. 

Smith and Jones. 

What ~ords IN an affton of ~Iantlcc tbe t~laintiff l1rclarelJ, tbat be tuas; 
ab~ aa~c:nh a ~inlbct ®ercballt, ilnll tuat tbe IDefenllant, fpeakiltn- of 
a ~ W klC f bim in bi~ map of \!Cralle, fatll, He is a·· Rogue and a Villain, 
:Trfdcf~a~. he has cheated me of hI· I. @Cr1cllnt Glide tunben nolU in ftrrctl of 

]utlnmellt, tbat tuefe mo~nfl were not affionablc. ':!But ~etJealtt 
Cbapel on tue otUEr @>ille etten a ([nfe out of I Roll's Abridgment 62. 
itt l\3oint. aceo~lltngl!, tue ([ourt gabe Jitl'ogmcnt fO~ tue 
~hlintlff+ 

W oolafion and \Valker.' 

Vide Vol. I. T HIS ~attet coming now all to be arn-uen Ill' W~+ Dennifon 
413, 467. • on tbe ~att of tbe J1!>latntiff, ann bp ~~. Peere Williams on 

tbe W>art of tbe f)cfeutlant, tue <[bief 3lutlice blttb lUllge Page 
ilnn lunge Probyn llcclarcn tutie IDptniotlS to be, tbat tbifl ~are of 
~t1ll1tl1tftration, Pendente Lite COllcHning tbc Jj:)~obate of a WtIl, 
1t1a~ of tbe fame ,IDntuce mitf) tbe ([ommon ([afes; of an mint· 
firation, durante minore .1£tate, & durante Abfentia. 'QrOCp ntn in~ 
been tbtltk, tuat Ilone of tbcm were wttb!ll tOe IDefiJJrt of t.be 
@>tatute relating to anminiffration~; but tuat tocp lucre 
nccetrar1' fometimc£' to be allolt1cll of. anti a~ to tbe ([are 
in earth. tbcp fnill, tbe ([ourt ntll not gibe ]ullgment tn it. ')But 
!Jutlge Lee fain, tbat bi~ i'pintOll ltlaJ,t at p~efeltt llttTercllt; ann 
tbo'Ugbt, tuat tbtg ([aCe miJJbt ill l1\eafoll l1lffer from tue otbcra • 
.fo~ tn tbe otber~ tbe anminificntion ifl alb.la!,~ grantt"o cum 
Teftamentoannexo, nnn it ifl upon tbe~ntter tbe fame <ll:afe, a~ tf 

4 rbe 
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tbe IDcceafen IJall DeclareD, tOat IJe tnoull1 {laue lTO ~.tuuto~ 
f02 fucb a ~tme; but in tiJig ([nfe tIJe $lnmtnifirottott Wt1nClt 
be- granten fo; fo~ tbe Vifpute ig, tnIJetlJcr tOrre ig n mil! 
01 no; anD to grant atlmil1ifiratioll witO tDe min anl1eulJ, 
ltionltJ be t~ affirm tIJat tOete tuag one. ~o Hkel11ife it i~ 
1tJ~OIHJ to grant anminifiratioll tuitDout tIle ~ijJin; fa! tunt i$ 

I) 

to affirm, toat there ffJ no [[lin. Jfol wbicIJ 1RenColt~ be tlJougut, 
110 fucb anmintffration ougbt to be gtanten at all, acco~tiinlJ to . 
tbe Qrafe in Car. tul)tcb fJag been eiten. acco~ntll!Jlp tbe <[ourt VIde pdt. 
o~'Orten tbtfJ ~atter to {faun oller B!Jilin. 

Harrifon and Mitchell. 

TH I S ~attet contin!! all «gailT, ~l. Robinfon obferuetl, tbat Vide ante 
toe UffiDabit p!ODUCen on fi)£wing ([auCe tuag not titleo 

in an~ Ql:aufe; all~ tocrcfo~~ it ougbt .Itot t~ babe been reall; 
an'll a~ to wbnt mtgbt be falll, tbat tblg IDbJefftoll ffJoulll babe 
bun mane at toe \time tue otuer ~tne came to fi)ew ([aufe, be 
toolt .eotice, tbat tuel' ba~ no C2l:optes of tue amOaUit at tlJat 
~itlte; anll tberefo~e tf)t~ were not meparetJ to make tbig 
i'bfcrl.mtion upon tt. ~~. Strange all tbe otber ~ille fafo, tont 
tbere tuas tbe fame IDbjertion to be malle to tue amnaults, tbat 
luere Pl0iJUCen at tbe ~ime of tbe firn ~otton fo~ tbe ~~oOibt~ 
tlon. «be" were not titlell tn anp ([attfe; but tOcp ougbt to 
f)aue becn fo; beeaufe it tg fuppofell, tbat tbe ~u!J!Jenioll is 11= 
lell upon lReco~ll befo~e tuat ~otton; anll tnneen, nrHtfp fpef!k~ 
tnll', n lE)~obtbttton callnot be maben fo~ tuitbout it. a(eo~ntn!Jlp 
tbe ([ourt ntfcbat!Jell tue lRuleg tbat han been mane all botb 
~ine)1; anti o~ocren tbe l\!l~Obtbitton to be maben fo~ de novo. 

Chafe and Slaughter. 

(I P 0 N a [[lrit of C!frro~ on a ]ungmcnt in tbe l~aIace:C[oUtt, What. tbQU 
®~. Agar took an cEtception to tOe Jj!>lailtt, toat it Wil£1 not be fald to .be 

nllengeO tn it, tbat tbe ([aufe of 9:ftiolt arore tuitbin tue Jlurif= ing~~d i~;~~lt 
tJiffiolT. ]n tbe Declaration be lItn a!Jtee it tuas; but tbe 191atnt rior Conn, 
ta tn tue JElature of an fiDlininal; ann tberefo~e it Olt!JOt to iJaur 
been alleOgell tbcre Hketutfe. ':l6ttt ~~. Benny 011 tOe otbee 49toe 
obferueo, tbat tI)e jfo~m of all tOe )Reco~ll~ out or tOe ~alacc~ 
<leouct nre tbe fame witO tbig; ann in Saund. 87· tt tg fa ill 
a Writ of 'lEtro~ UpOll a ]ullgment in tlJe (!Court of Brifto!' rlCbe 
C[ollrt foiO Hketulfe, tbat tOe ~Iilint it felf tg not fent up upon 
a Writ of Qfrro~) but onIl' a fiJo~t lRecltal of it; anll acco~'O~ 
tnnl)? tbe ]utJ!Jment t11a~ affirmetJt 

Hodington 
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Hodington and Pinkard. 

~ow farf a MR. Fazakerly mobe'b, tbut tbe ~berfff mfnIJt ~labe ILibertp 
L~~r~ill not . t.O amclttJ bi~ ~etttrn. Il)e tlateb tbe ([lffe to be, tbat tue 
relieve in l\3latnttff togetber tnltb A. ban two J1uniJmel1t~ 0iJuinff anotber, 
Cafe o~ an anil fuen out eaeb of tbem feuetal mtiHi of ~recuttoll' tuot 
~xec~:;on. botb of tbefe mrit~ tune l1eliucren to tbe ~b£rt1f tbe' fante 
t~~;art~a~e IDap; but t~at tbe l\!>lailttiff'~ mtit came to tlJe ~b£riff'g 
his Rcmcd; ll)atfO$ ~~ff. '([be @lberiff upon tbi~ malle out a [[{attnnt to 
in Equity. btg 13mItff to leup tDe ~onep upon botb of tbem; but tlJere [lr. 

ing not ~oon~ enougb beiollgtnlJ to tbe W'artp, Oll wl)nfr IlEffflte 
tbe Qtrecutfott tlla~ leuien to raUafp tbe [[{tofe of botb IDe: 
nHlnn~, A. ~~oporen to tbe ~beri1f, ,tbat if Ve tuo~IIll fatt~fp tue 
WI)ole of bt~ IDemann, be wouin 1l1t1empmfp btlll, lUticb ac. 
corOinglp tnn~ none; ann tbe remainhtg laart of tbe ®OltfP tuns 
l1eliueretl to tbe ~Iatntiff to fati~f!, ag mucb of bt£i IDemann, a~ 
it coulD faUaf!', anti a Return malle of Nulla bona ag to tbe reff. 
~be l\!>Iaintiff after\t1arn~ commencetl ull ~Hfion 8Jjllinff tbe §Sue. 
tiff fo~ tbf£) falfe Returlt, fuUffiltlJ, tbat bf~ (f,tl'cntiolt ougbt to 
{Jobe be£lt lirff rati~fietJ lnbollp. ann upon tlmt tue ~brrttf !Jot 
tbe ~oneJ? bock again from A. to pap tue lelllilttiif, anD ntH· 
1Jerctl vim up bts 1.60nn of 31nDen1l11tp. a Qi:ommttnol1 of ')Bank. 
rupcp \1.1l\$ aftetu10rng taken out flrrotnff tb~ fant.c J;>crfon, wba 
ban bnn tl)e two Jiullrrment£) recoueren agaUla Utlll, whitl) ober
rrnclJc'O botb I!CtecuticHtg. ann upon tbi)J A. appHeD now to tlJe 
Ql:ourt, tOut tbe )Return of Fieri feci, 1tlbiCb turu, malle a$ to 
tim, mi(tI)t be tciiifiel1, ann mane acco~nin!J to tubat in ~rtttb it 
oU1\bt to baue b(en; .in o~net U)at fJe mi!.lb~ come tn a~ a Q!:reIJi
to~ uutlet t{Je ([ommtmon. ttbe ([ourt li1ID, tbnt tue!, ban tte
ber gillctt )ReHef in a ([afe of tl)i~ J]1aturc, tllbere tue ]mc$ 
tell of 0tranger~ ig to be attracn; ann tberefoJe left bim to 
bifj )Kernen)? in Ill:qUitp. 

The King and Theede. 

What {h~1l T HIS Wag a ([onbiaion malle bp tmo luffice.s upon tbe @;ta· 
notbbc fald tute of 11 Geo. I. relatll1!J totbe better making of ([nn-
~on:ia~~~d nIeg; anti fl1~ tiJat J~u~pofc ~~putncg, tIJat all ([allotu:~baltn-

IH~ fi)aU Blue .mouce 1tt [[{rttllig (if tfJe mumbcr of ([al1ni£~, 
(if tbc mumbet of ~tt(IH' nUll Df the §:lumber of Qt(lurre~, 
tnl)icb ttc!, intenl1 to motte; anti tIJf£1 ,IDe tire i~ apPoiltten to be 
niuen to (£ttain IDffieerg fo nuU1!' Dnp£' befo~e tlJe makin!!. t!IJe 
Jlnfo~matiolt tlJen, tubi(b tuag taken befo~e tlJe ]ufiicea fet fo~tb, 
thot tbe IDefcni:HHtt ban not glutn tbt;j moUre cftber of tbe 
JE1umber of ([annle~, of tOe ft'lumber of §Stickg, o~ of tIJc' 
.muntbft of ([outfea; anl) tbeceupon tlJc G:onuiaion coltclnIJell, 
tOat tfJi~ jfaff tl1a~ fullp ann null' p~ou£iJ brfo~e tb£ ]ltlliCC~; 
upon lUviCl) be 1na~ o~ncrfD to PO!? tbe Jj3£ltfl!tp of 20 I. anD a 
Warrant l[Uen out fo~ tbi£) Wnrpofe. '\loe i)rfenllant upon 
tlJig uppealftl to tOe nett ®enernt ~uarter;€i>(fihHl£i; tbe Ju· 
fitce~ tOete \nete in i[)outt, tutctbcc tOcp ~an Jlur{pHiHon lIpon 
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the appeol; ~Jotueuer the Q[:onuifff~~l UHlrJ filet!, mt'o~notbinrrntoH~ 
at tfJilt 'm:ime Donc. at tOe @)ethon;l ufter tue .NlfilCC£l confi" 
tiereD of tiJi£) ®ntter aguill, an~ tOen upon fCebotc tuere of IDpi~ 
niolt tue)) ourrht to go on upon It. £lceOftlwn:lp at lfiff tOev qUill1J~ 
ttl tl)i~ <!rontiffioH. 'QCfJC jfo~m of w!)tcD wJiJer Iul1£); tlliJcren~ 
on appeal fJa~ been mUile unto U~ from a ([onbiffiotl, IDJiJer o~ 
~~lortant of ttuo ]uftie£~ mane uIJon tue ~tntute tbat fHH5 been 
mentioneD; anD it beilllJ moiJc {mown Ultto tI£J bp tue £Datb of 
one [[litnef£), that tue DefenlHHlt nil) gine metiee to tue PJoper 
IDffieet of tue .JfHtmber of ([oUtre~ of fJt~ QIannle£) in ~anner 
U£l tbe @ltntute t'ltreftf); (]]c no t!Jcrefcqc fet nfitJe tiJe QIonuiffion, 
unn O~t1Ct it to be l1un i:1Un 110m. [lpon tots a Certiorari tua~ 
o\UOrne'O to remoue Up botij IDJtlet£i; ann nom upon tiJe Return 
tbe £ltto~nep ®tnernl at!Jucl1 on tIJe "Jl3ebalf of tue lS~ofectrto?, 
finn p~apen, tuat toe ID~tler of ~cmon~, qual1]inlJ tlJe ID)tu?t of 
tlnO 31ufifee~, mirrbt be quaftJctl itreif, ann tl)at tbe ID~n€r of 
twO ]ufiicr~ milJOt be eonficmel:!. il)e foti), tue p~ilieipnf ID.ur~ 
mon fo~ tue ([onfi'Oeration of tue QIourt wouIn be; tubetber tue 
gppeni to tIJe ~et}lonf) tun$ goon. 'QCue mo~n~ of ti)e aCt, upon 
1l1btc{) tbe ~oltuIEUolt 1tHU, fcuatlen, at!', tuat tue Jfine fiJoH iH;': 
rrcoberen in tue fame 9!9onner, ag mtp t9art of tue Rebenue o~ 
Qj;,tctfe t~ bp nn)? (If tue @)totnteg nom tn 1J3etnrr appotntetJ to 
be recoucreiJ. an'O tiJeref(1~e It mull be tnquiren into, Wurton: 
nn gppeul lie$ in thore ([areg o? not. mow fI~ to tbat, IJC ob~ 
f£etlen, tuat tue ~tntttte of 12 Car. 2. c. 23. ll1n~ tue firn ~ta= 
tute, wurtb tltentton~ tIJe IDutp of ~teife) it fpeak£) onlp of ale 
ani) otber lLiquo~£); anti in'Oeen tuff) tg tbe onlp ~tatute, p~oPet~ 
Ip rclatiltlJ to tye ([f;reifr. '<tbcre are, it I£) true, otIJCt @)til; 
ttlte~, U~ 6 Geo: c. 21. tuNeo put a Duty upon 9'@fflt attiJ. Il(fOCfJ; 
illttl tOnt IDutp IS unnet tOe S13anagement of tue <!Commtfitonet5 
of <!f,tcife; but nill the IDutte~ of ~,t(ife are moperIp unlJerffoo'O 
onIp of [ueo IDutif~ reIatiurr to lLiquo~~, wufcbnre retUen up 
t~at !Jeneral ~tatute of 12 Car. 2. c. 23· tuat f)ilf) been Uf?f01C;: 
mentioneD. 'IlL.Unt ~tatute nane tbofc Dutirs to toat lLttlltJ fo~ 
IJi£l ILife; nnn t~e ~trttute nett fallotuinIT it frttIeD tOem u!) a 
lRetlellUe of tue Q1:rowlt fo~ euer in tOe }Room of tOLlfe l1(lrnel1~ 
fOttle w.el1ure~, tuutcb were tIJe p~tncipni }fJart of tbe J1\ing'fJ Re~ 
benue befo~e. '1l3ut no appenl i£l rritlen bp tue @)tnt. of 12 Car. 2. 

c. 23. O! tuat of 12 Car. 2. C.2+ from n ([onuifffon of ttuo ]u~ 
fitec$. t~e llfO nITree, Wat tlJe ~tat. of 6 Geo. c. 21. llfn !Jiue an 
appeal; but tunt 1$ confincn onfp to toofe otuer DlItie~, tljilt 
nrc Ullilrt tOe ®nnarremcnt of t{jC ([ommimol1et~ of Qt,tCiff:, 
uni) nte 110 Wurt of tbe IDuti('~ of <!Etcire itfcif. ann fo tl)cre 1£1 
tue fume IDlfiinCtioll 111aDe brttuffl1 ttefe two ~o~tlJ of IDutier) 
up toe ~ti1t. of 1 Geo. 2. Seff. 2. IjJe toen ol1fcrucn, t!Jl1t tOfte 
tUil£l1totbillIT nonc upon tIJi~ appcnl tue fitft ~emon~, no! al1)) 
anjolltmnent nppeflt,t; to {Jaue bren cntten fo~ tue f,lctf)cr (onn~ 
l1crinrr tue ~nttet 011 toW appcnf; nnn tlJ£refo~e, IJe ful.lmtttcn 
It, 1llfJetber tl]ig coulll l1e fniD to be a fuffictent HpPcilHnrr to tlJc 
nett mtli1tt£t:~cmong UlltfJin tbc WCLluinrr of tbe aCt. f.oc took 
r~otice fnrtfJct, tunt tue appeal tz baD in )point of jfo?m; f(l~ it 
15 from n Q[:Ol1uicrton, OJllft oJ ulntti1!1t, wbicl) if) not (rctllm. 
Q3~. Pil[worth on tbe oti)£t ~ine nrgucti, ann fubmitull it, tlh1C 
tUI!;') appenl ttHl~ tutU nmtntnilliltle eUrtt llP tue ~tilt. (f 12 Car. 2 
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c. 24· ~I)e 31ft SeCt. of tlJnt ~tfltute ctU2cfip alIotn~ of apl1Cill~ 
to the ([ommimO!1er~ of appcal~ from <[onllHfionti mane tip tue 
~bief ([ommttn.oner£, rm'O QDObetlto~£t of tbe ~tCire in Lon'don; 
rtnIIOIDtl Itkewtfe of gppenlti to tue muatter~~£mott~ from tfJ.e 
([onbiffton;l (If tl)£ ~ul1:C[omll1imolter5; ann tlJcttfole tbnt 
([{aufe mu(f ~n nU Renrau il~ unn~rt100n ~o· nn~\U .of appt'oI$ 
from QC~nlltfflon~ of t~{I ]ufftce£i.i finee tbClc ]ungntftion arire~ 
from tbt~ fame €geffIOlT. i!Je obl£cuell fattber, tunt it tun~ wen 
Imotull, tIJere were 110 €llub~QComnrtmonCt~ at tutfJ IDa~; be 
fain too, be beHebttJ, tbere l1£uer ID£tC fInp appointeD; anti vet 
it ifJ certain, tocre llH?Ce appeal~ to tue ID.tHlttft:0CtriOllfJ fO-Oll 
ufter toe malting tbts ~tatute; fo~ tbe 1 stIJ of Car. 2. c. II. feB-. 
I 9. P]outl'!('~ n lRemcnp to Pl,euent ~bur£g tn tbem. §5)o tunt if 
tiJi~ i~ Jfact tbat tOcte tuere nD {5)ub:([omtnimon£t~ CUtt flP~ 
pointeil, tbe aplJ£fllfJ muff babe been fcnlU tbe Q!:onuiaiOltll (if tue 
two ]uffice~. ')But if tbe appenl in tbe p~erent <.!rafe totlIn not 
be maintaineD from tbt~ 0tntute, be fubmtttetJ it, it mell milJbt 
l.rJttbtn tbe ~tat . .of 6 Geo. tuot 00$ been tllenttol1eiJ. '([be ®Hltt= 
ing of tbe roo~n Excife ball inlJeeti beelt eonfiilctJ bp tue atto~lle)J 
®eneral to tue IDutte~ upon ale ann 15ect, nnn fueb otOet Jl.,j# 
qUO!~, a~ nre l;>i1rt of OUt liJoU1e:QI:ommonttte~; but be app~£# 
bennet!, tbnt tOe ~emlttlg of tI)c mo~n t1HlfJ !Jcneral, anO e,t= 
rennen to nil ftfcb Jl)ome:<!Comnwnitif~ l1Jbateller, upon wbtcb 
tIJI? W>nrHnment bag tiJout1bt p~oper to lal? n Dutv'; nnn t~ il 
alo~n of an oppofite ~irrnificatton to QruffoUtfJ, mutcl) ate IDu .. 
tleJ.1lufO upon ®OOng .of a fo~etg1t ~!otlltb+ .3If tbe ~lo~il Excife 
then tuag to be lmiJetlloon tn tbifJ ~enfe; O~ If tue IDutte~ npOlt 
~nlt outl ll>itJ£~ lucre to be conflneretJ a~ J13att of tue il\ing'S JRt!' 
benne o~ QJ;,tctfe, it folIoll)f5, tI)ut fln appenl i)oe~ He in tbe p~e'f 
rent QJ:nfe; fO~ tn <!Core of ([on\li1iton~ fo~ not papiltlJ tlJe Vu~ 
tir~ upon ®ult ann ll)itJe~, it i~ etP~et1p giben bp ttJe @\tntute 
of 6 Geo. C.21. feet. 10. ~I)ett aJ.1 to tOe IDbJ£ftiott, fo~ tbetebe~ 
il1!J notbing none upon tf)e appeal at tbe fitrt ~CmOlHj, l)f fattl, 
tl)£ appeal \Un~ filcn tben; nnn fo it appcnrg bp tue )R£t~?tl, 
1t!bieb i~ fent up; anti t~nt, be app~ebenilen, 1l1l!~ a fufficICn-t 
b)ingill!J of it tuitDin tOe ~euniltg of tlJe alt. ann fl~ to tut 
mnccctatntl' of tue ([lo~nfJ in tOe appeal, be fubmtttelJ it, ~e!, 
lUcre fuffictclttIp certain; anti toat tbe ~eanitt!J of it fiJilH be, 
that tue )purt)? appeaIcu from tb£ <!Conlltftfolt, anti IH,ewife tlJe 
i)~net o~ warrant mane upon it. )pe tbcn c.rceptel) to tue !lD~~ 
lJl?t (If tOe tltO ]UffiC£~, u~ beincr info~mnl; f01 tlJf!t tue gft, 
upon mutto it UHHj manc, p~obtli£s, tunt tbe l~ntt}? r~flH te Ctln~ 
bt1l£iJ onip upon i)i~ oUm QI:onfcillOll, o~ tI]C IDutb (if onr o~ mo~e 
crentbIe [[litne(ff~, ml'O m tDe ([onulawll of tUi: ttuo j'uft!((~, 
it i~ not faOl ill tufJllt mnp Oe tl.1u!i cort'utaen. onl}? fn genCtal, 
tUl1t tue jfaff \Ua~ fullp anll null' p~O\len upon tue IDefenllant. 
Joe fml'!, fo~ ~np 'Qrl)tnrr t~Jnt nppcnrp, tue Jlltfo~met ~fmfelf 
tl1i~IJt ~aue B'tucn tOe lufitcc£) tubot tijel' .tbotl!Jbt full lj~oof; 
liut ti)ut, ue npp~ebeni)en, 1lH1$ not fuffictcnt. ~IJe ~tto~nep 
®cnerol tn bhl Repl!', ci)tet1p took Jaotice of tbe IDbJ?itwlt, tb~t 
bUl) bccn mune to tue o~igillni ID~ller; rutn fniD, De iJtll aITtec~ If 
it ban i1ppcncctJ on UJC jface of tge ~tlnbHft.!Jn, tbat tOe ]nto~= 
tnn tH1l:i been tue [tHtncfg, it WOllin balle teen ban; aa t1)e ]n· 
fo~n1Ct btmfelf I~ to bate ttVnrt· of tbe ~enaftl'; ann fo be aU01llt.tI 
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It nli1~ r~etermin£i) ill tue ~iife of The Queen n!fO Cobhall. ')B.ut 
be rutmitUlJ it, tIJC ([ourt bail neuer !Jour fo tilf, fl~ to reqmre 
I'" fi)outo appcar upon tile jfnce of tte Ql:onbHfiDI1, thilt tfJc ]n~ 
fo~mer was not tOe rnitncr~ •. ,f,.e fain Hkemtfe, tl)at IJe Din 
mnee ia D~n1.11in~ up tb£fe QConbtfftolt£l tOe L cpofittol1 of tDt [[lit" 
l1e1re~ i£l lJcneruHp DH1tnn up at lLenrrtu, anti ti)C Filct of tOe ]lt~ 
fo~mation rrcncrnHp ret fo~tb to babe .b.een [prcfall)! p~ouen; but 
be npp~ebenne'O it llH1S' ncurt netettntitfl'l, but if it tnil~ onIt' in 
general allengcli, tunt tJJ£ ~rHtb cf tbe li!'~emt(fe~ 1ua~ matie to 
appear, tlJat tunalll be rUfflctcnt. ~lJe <[ourt neclar~n tunt there 
WUS> 110 IDCCt1fion to cnrti: mto tbe ~etttfl of tbe mtltct.paf mue" 
ffl;::n, lllIJctv£r an app£i11 1VoufO lie 02 •. not in tbh~ <!rafe; fo~ tue!' 
fain, tOe!? tI)oulJ~t ~be ~~l1fr of ~ethon~ clen.rlp Di."ilJ upon mt 
~.rc£pUOI1 tolum to It bp ]utl{JC Page, fiJ~ ttg betng' (lull? nHelJ!Jej), 
tUut tiJc IDefennnnt t1fn giue .IDotice to tue !iDfficcr iJf tue .flu m~ 
l'ec of qI:otltfeS of big Q.Cunllle~, in ~nl1lter up the €5>tntute tlt< 
teifa, \tlitboUt nIfc'Orrin!J, tbnt be gnbc .Jflotice of toe Jilumber of 
~tick~, o~ of ti)e .mum~e~ of Q[unllle~, Up tlJf atntute rf, 
l1uftCG, ann us tue q:r:Ol~UlfflOIt cbarITe!.) tbe IDefentH1nt itHt!J 0< 
mtttinlJ to ))0. acCo~ntl1!Jlp tbe flD~ner upon tlJe ~PPfiiI tun~ 
lHwfi)£n. $l!> to tue ~,t~£pt!on to tte o~i~fnnl. IDg'lct tue Qtbtcf 
]llfttce nnn 3111tJrrC Page tl1cllnf'O to be of IDPWtoll, tbnt tbe !iD~~ 
l1er llmg goon 1l0ttuttijffanllll1!J. 'Eoe ([bief Jlufttcc llumtionen f! 
11etp fitong Q.Ci1re~ wbiclJ tuil~ tunt of The King anD Sympfon, 
llJbi£lJ lJe tuu£i of <[ounfel in, luuen be UHHS atto€ue!' ®encrnl tn 
tlJe ~tiltllte tuctc, upon tnbicb tue IDefenl1ant lua~ conbHtfll, tr; 
,QutrclY, tunt tberc llJOUlil be tOe ([onfemon of toe IIDnup, O! tIle 
IDatlJ~ of ~1tIo o~ mo~c creDible tUlitnrtre() to COttum bim; tiJt: 
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IDcfellOullt tuere tna$ fU111JllOlle'tl to nurture nnn tltD. not ottcn\); 
jJct ti)at tua~ b£ltJ to fir it r~tffiCifl.tt Qrol1feJITOilluttbil.l tIJe ®enn: 
in~ of tue aff. gun itS' tD ltfJ tletlt!J reqmftte, tOut It fiJoufn np" 
penr, tbat tlJc jnfo~ll1er tUilS not tue [IDitner~, tuc!' belieu£tJ, 
tfJot Wfl$ neuel: {Jcitl. ]Ul'lrre Probyn nn'O :S;UlirrC Lee Were of ~ 
llffferent IDpinton; nun fuln, tout tur}) took it to be rcquifltc, 
tUlU [0 l11ucg ftJouflY be f£t out til tue QConbifffolt, fl~ to mnke It 
lIppeilr, that tbc]ufiice~ IJauc giuen a tirrbt]ung-mCltt. Jfo~ mOfti) 
Beuron 1u'Ocrc Lee fufO be lJeliruen, it bail been a'OjunrrctJ, tont 
it muff be fet out, tiJat tue [iHtnetfe~ mere c.rnmtnen upon 
8l1to; ann tfji1t it win Hot be clto,U((IJ to fav, tbat fun 113~oof 
1n1\~ nmtle bp &lttneffcr5. acCo~ntl1rrlp tue Q[ourt concetuil1lJ 
tl)i~ . to be i.1 ®nttet of conul.'lernble Doubt, the~ fatn, . tue!, 
tuOtuO ('JI1Hner of it 1l10~C fuHp bef(l~e tOc!, IJflUe tDetr IDplmOn~. Vide poft 

The King and Bently. 

U p 0 N it B.rtUl'B brinIT l!W!le to il Habeas Cor~us trireffet! t£l tue The Certain
IDcfeHl:iant, n\Ceper or tbe waol of N orwlcn, tbe attamep ry required 

~';'rllcri.11 mourn, tout t{il~ lJ3HfOlh?i Ulirr~t bail.e ]unrrmcnt puffeD in a R:crtlrn 
tl~~n(l1ft btm Oli tut €Stat. of 6 Geo. 21, 34, '15ut the <[mItt ou' to a Habc,l) 
fcruen upon tue Betuell, tUilt ti)e <[mlrer; of the Ql:ommftment Corpus. 

wrte :lOt tl1£Ut!CEtt. tn it; fml'J t!'ccefrqe tlJOurrbt it not futnC[CHt. 
(]pon t;1jfcg t{Je attome!' ~'ennni taiD, tunt torte lune no 
(GqDfl tn t~e Habeas Corpus nqutrtnrr tUl~t '~{Je Q:O((l't at ·fitfi 

tDotl!JDt 
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tIJougbt tbi~ rncb a JFnult in tbc [[{Cit, ag tbnt tUI'P oUrrbt to 
qunftJ it. 1.L~ut upon ~~. Mafierman'.s faptnlJ·, tbat tbe jfo~m of 
flU tbere Habeas Corpus s arc, ro, tue ~OUtt committen tue ~li. 
fonrt to tue Marlhalfea~~tron, anti o~nfren J13~e(etJel1t~ to be 
feilL'Cb'n. 

\Villing and Bourn. 

l-I~w far a 0 N Rule ta flJew <[flufr, robp tbe IDrfcnbal!t fi)oultJ not be 
PnloI1crwho lltfcfJurrreO out of ([ufton}!, 9!3~. Strange nun, toat tOe focc 
~:~I1CI~llrd 1nn~, tIJflt tbe DefentHmt ban efcapell bp f'.15~enking tbe King;g 
tc[ak~n. e Bench ~~m:m, anll befcm~ I]e ~n~ retaken ball obtiitm:ll a IDtf • 

Vide ante 
p. S, 15, 

. cI)ar(te from tbe l@hlintfty, 1UbtCb was fiJe~ll to tOe ~ilrfiJt1I; tbe 
913ucfi)111 uotueuer ban VIm retaken fo~ bt!1 Jfee~ l,!POll n frea) 
)purfUit; finn after tiJat Cbarrrell btnt lit Q[uffotip tl1Itb a IDecIa~ 
tntton in a fperinl affton upon tbe ([afe fo~ tbe IDa mage tbe 
~jarfiJfll fuffe££iJ tn tIJe [tloU~ of tue IlD~ifon ,11trltg, b~ohe. <I1POlt 
t{Jig €5>tate ot tue ([llfe, ~~. Strange rubunttel1 It, tbe Defen. 
bunt \1Jn~ not iHtitlClJ to b~ iJtrclJ~rgenj but if be 1Ua~, tbe 
<[ourt wouIn leubc bim to bt~ !.1~ntnarp Bemel1p. ~be Qrourt 
bo1Ueuer neClaretJ tbete !lDpinton~ to be, tuat tbe ®arlbal ball 
cettainlp no ~U~I).!l~itP t~ retake t~e IDefenDant fo~ tfJe <!Efcape, 
,nfter tOe I?>Imnttff ball 'Olfcbatgcn IJtnt. '(tUfP were h{{cl1.1tfc of 
£Opinion, tbat tue ®nrU)al uan ~10 ~utbo~ttp to retake bim fo~ 
11111' .fee£', tbat were lluc. IDetatn film, tbep nun, fo~ fJi£i jfee$, 
tue ®flcfi)nI mop tettninlp no, wben IJe t£' Icrrallp in bffj ([u«o# 
Dp. 13ut wbcn be t~ once lerraUp ntfcI)urgell out of bis ([u~ 
,ftonp, tbe ®arfi)ol t~ l1~fuel1 to bi~ Remenp bp [map of acs 
tinn. \[i)Cll a~ to tbe affiOll, t{mt tua~ b~ourrbt up toe ~ilraJol 
fo? tue Mlalh:i of bt~ ~~tron being b~oke, tbel' fato, be COtlln not 
IlOUJ Dim to boil tuitlJout applvtnrr to a lunge. '([bel' obfctllen 
'factber, tbnt u£' tOe Retaking fua£' in itfelf U11Juffifiable nil tbe 
1P~oceening~ upon it muff fall to tue ®~OUl1n; ann tbetefo~e toel' 
fain, toet? wouIn ntrcbacrre btm eben witbont finJJiug commOlt 
'!~aif. Jpoweucc tOe otuer ~tne conrentcn to pap tbe jf£c~ imme.
tltatdp; acto~ntltrrlp tbe )Rule tua£' n~atnn up up ([onrent, tont 
upon' tbe IDefenl1ant'S paving tue Jfee£', tbe ]Rule fiJuuln be mane 
abfolutc fo~ l1tfcbargfl1!J bim out of ([uffon!'. 

Harrifon and Mitchel. 

A 19~obibitfon IJol1 11een mouen fo~ de novo upon on ~ffi!'lauit 
of ~~. Harrifon nnn bi~ [mife, ti]l1t toep bun no Il1nowlcllgc 

of ttctr ')B~otlJet'~ bftbtl1lJ been martieD; nnn a Bule obtninen 
fo~ llJcwfulJ \[i1ufc, tubp it fijoull1 not be granten. 1But toe 
~otttt tbotl!Jot p~opet flOtu to iJifcfJOtg-e it; fo~ ti)el' f~in, it tna~ 
l10ubtful to tbem, but ~J. Harrifon nnn biSl )Lanp l1ro know o~ 
ban lRenfon to belteue, tbat tbert ')5~ot[Jer 111m3 tlUlcciel1. ann 
tbi~ §aff ourrbt to be clenten up, not befo~e tbe ([ourt, but be~ 
fOJe tfje IDJtHnnrp. ~De!, nt~ agree, if ~~. Harr!fon finn bhl JLa~ 
tip bi.HI no )Renfou to bone lmarrtnCl1, tlJat tbett ~~otlJer tnn~ 
macciel1, tOep Were fulf)} jufiifictJ mmnlttnlJ tOat affi'Oftutt {It'fo~c 
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tuc ID!Dinatp, tnbicb tbep nin; anl1 tbotlffb tbe Jfnif ban after" 
lUilrDg come out, tbat tbetr ')5~~tbet tnag tlHltrtetJ, tbtg ([ourt 
lUoulD not babe fttfferen. t~e [)~.ntlHlrl! to babe co~fi~~rell again 
about rrrt1nttt·,g tbe anmmlfrriltlOll; but ~be lJD~OIJlbttton ftJouln 
c£rtnil1lp bane ffoon. ')But ~bere.e1l2r tbl~ ([ourt bag tue leaff 
@)ufptciol1 oftbe )pnttp'n bellebfntT, o~ babtltIJ Renfon to belieut', 
tunt tbe IDeceafell tuag mar~ten, ~nn notttlitbffanotng tbtg tbe 
l~artp make~ ruefJ a~t affioabl~ afl .Itt tue p~cfctlt ([afe, tbe !iD~~ 
binnt') fi)nll babe ]Llbertp to tltqutte lUbetber tbete tun!3 a IDc: 
rcit pitt upon 'Jim O! not. .IDe fiJflU be tue ]ul1ge of tbat jfnff. 
anD if upon tye [[{bole be H, of IDptnioll, tlJot tfJcre i:tHl~ a IDe~ 
cctt put upon ttm, be 11.)(111 babe (t III bh1 l}3omcr to (\'tant tbe 
~rOmil1iftratton de novo, but If .be 1,S of IDptnion, tbat tlJere waf) 
no IDecftt put upon IJim, tbcn tltnCCn be fiJall not be fJtlfe~eO to. 
!Jrant tt de novo. afl to tue <[afe of @lit George Sands, tbe,., 
fain, it tuag mo~e full!, rcpo~ten in Keble; but bp no ~elln~ 
come~ up to tlJt~ <[afe; fo~ bere U)cre tuag not fa muclJ at) f( 
([itatton to nllow tue lUppofen aunom to come in. anti ti]c!, 
tfJotlgbt tue <[afe. tn I Lev. 30 $. fullp juffifpillg tb~ p~cfcnt IRe: 
Jolutron- acco~nU1glp tbe )Rule fO~ tue )l!)~Obtbitlon tua~ iJlf< 
cOacgctJ. 

Corret and Freeman. 

21 

MR. Kettleby maben fOl ([off£1 fo~ not IJofltg on to (trial; \Vhar iball 
be llll) agree, tuat toe 191ailtttlf ban Hiben a ([ountcr~ be raid 10 be 

manll; but be fublllttten it, it \tIa~ not tn 'Clrime; fm the QI:aufe : ~~~~~O~lf" 
l1Hl~ fet iJObm [oJ toe ~itt1lt(\'g tn London, ann tbe Defenndl1ffJ ~mi~c ot 
tlilitnelfe~ liuel) a conflneral.lfe IDiftance in tue <!l:OllllttP; not· Trii4l. 
l.nitbfii.'lI1tlillH muteo tue 19fatllttff bon counteruHlllDeO tbe .moti~e 
but two Dnp.a l:Jefo~e tue '([ime fo~ 'QCtinf. ']3ut toe ([ourt fain, 
toe ftnnllmg Rule tuilg, 1lJI)ere tbc ([oufe i£1 lain in London, un'/) 
attfe~ out of it, tbcre muff be fotu:IDnp£) gillen fo~ tue <[ountet: 
lllill1l) ; but tubrre toe ([oufe i~ IniO in London, ann attfe£) ill it" 
tucre Jl£Cll OltIp bc two Dap~. acco~nil1!Jlp tbt~ <[afe beill(\', tbnt 
tIle Q.[ilufe of aaton m'ore III London, tubel'e it Wfl~ Iml1, tlJe 
\SountetllH1I1tJ WilfS DeIn tl.lli,c l'Cllular ; nnn tOe ~otion refufcl) .. 

The King and Morrice. 

M R. Reeves m'!JlfCiJ 1101u fo~ toe IDefelt!1ant, ann fatn, tbnt Viele arte 
toe ([olll1fel of toe (:tOet ~lne ban alll'een, tOat lUl)cre tOe Vol. 1. 446 

Cl;uitlCllCe 1Jtltt£~ tn a ntiltertnllSiltt from tue Declaration, tue 
I~Inintt1f CdHlot rcco1Jrt. ')But be fubmittetJ it, tfJe ~i.1re£) l)utl 
Uone [0 filt, il~ in fome ]ufhl!tCCJ) to rap, tbnt tbe 19IOil1t1ff fnH~ 
m bf!J lP~oof, tl)OtiHU tOe [lnttill1Ce be· not materta!. 'Q[o t1)!g 
l:>urpofc be {itCiJ tfJC C[afe (if Courland ilnn Hernigoe, Hill. 13 \V. 3· 
~Oat affion tui1~ Debt upon '1l3onl1 fo~ not petfOlmlitlJ ,1tt £itl1nrt!; 
tue !.D[frn~);:nt pIennctJ, no £UtHlttl, tue l~fnintiff repHri.l, tbftt 
tucrc tLln~ onc, nnn fet it fo~tb in hrec verba. \ll:be D,fennnnt ill 
btu EqotnlJcr llellHll10rn Oyer (If tlJf awarn, i.ln'O it nppcntt'O 
tune tune u few <!rfaufcp in it, . but not tlHltCl'h"tf Ollf£', omit! 

VOL. II. G tf1) 
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tc'O (n tUelReplicatiolt. ijIPOlt tbe Dcmurrer tbe ~ourt were 
Df ~plnfolt, tbat blben tlJC J.}!llntnttff took upon bimfelf to fet 
out toe allHlt'O in hrec verba, be OltlJtJt to babe fet it fo~tb ct: 
tlcU!' flt) it wn~; an'O a~ be bu'O not none tunt, tbt <'rourt lJn1le 
.31lfogmel1t arrainfi fJim. ~o i~ 2 Lev. 85· to tt)e fante leurpofc. 
l)6ut be infificil fartber, tUilt tuc <r1arinnce tn tfJiu ([afe tua~ in 
toc mon matcrial 1910cc. jfO! tue W>£trol1'~ Jfla1l1e ilJ omittell 
in toe [[{arrant, alJail1ff 1l1bOUl tue ]lltJrrtnrllt wall; ann cer: 
tuiulp tont ourrbt to UUbe bcen fnfrrten to founn il [[larrant 
fo~ erccutiu!J ti)ot ]utl{Jmrnt. ann liS to tbe ([nfell etten on tile 
(Itf)H ~lnr, of tue JaaU1c of a ®~attto~ bCil1lJ omittrn In tbe 
grontll1!J {\:lflrt of tue ~eetl, nnll tbe liItc; tlJofe lncrc, lUlJere 
tljc OOifiuhe l1lfllJ fn oue nnn tue fame ]nfirument; anll tbere 
olte ~art of tbe Drrn mfgl)t b1' Ql:ollffruffion t.rplain tbf otl)cr. 
13ttt ltotbilllJ of tbi~ can be faill in tbe p~efeltt ([afe. Jl)e ob= 
retuen fnrtuer, tuat tbete tuall anotber dlartance, in tbat tbe 
IDccIarattoll hall fet fo~tb, t,uat fo mucb wa~ t£co1leren pro 
damnis, mlfis & cufiagiis, but lit tbe {Ularrant p~onucell at tbe 
'([rial, tbe BctObct1' tung fain tu 11e pro damnis onlp.ll)e nin agre!', 
tbi'lt tf)ig IDbjcffiolt ban bcen fpoke to befo!c, ann tbc ([ourt tben 
tC£lllClJ to obcr<tlllc it, b!, fapiltIJ, tIJi'lt Damnis tuag a wo~n, tbot 
inclllllcn tbe mbolc. ')But be fubmitten it, tbat tbe ([ourt 
1l1oulll confiner of tbat £ObjeCtlon a little fartber. ~be <!Court 
fUin, toot tbep were of £Dptniot1, tlJat itt all reafonabfe [Inner= 
fiunlJil1-!J tue flronffruffion of tbe mnrrant muff be, tbat tbe 
Nccotlerp 1Ua~ againff Urker, ann tbcrefo~e tbc!' tboltlJbt tbe 
(!EllinellCe alJreell wcll mitb tue Declaration. JfO! tbe Warrant" 
tg not fct fo!tb in hrec verba, onl1' tbe ~ubffaJtte of it. '([be 
(.[bicf Jutlice fain Iike1l1ife, tbat tbe Fieri facias tung p~oben ill 
~1Jlllen(e, 1Ubitb ban in it tbe betl' mOlll~ of a 1Retobctp u= 
uainff Urket; ann wben tbill Warrant tuall aftctttJattla p~Ollell 
to lie manc out to tOe ~alliff in J.l!)urfualtce of it ; be tbougbt it 
!Joan be!,onn IDueffion. ~be otber IDbjeffton tua~ not takeR 
.mottce of b1' tbe flrOlltt. ~CCO!llil1!Jl1' tbe!' o~lleteD, tbot tbe 
Pofiea fiJou III be neli1.1etcn to tbe JF1laintitT, that be migbt fitter 
up Oifl ]Ullgment. 

The King and Bentley. 

Vide ante J9. THE R E runt) 110W a new Habeas Corpus HId', ann tbc flrnure~ 
of toe Cll:OntmitUlcttt returnen. dlPOll wbiCb tue atto~1tCp 

@£llftnl rUin, tbat tue ~!trollcr wa~ con11lffe'O fo~ beatinff a 
([ufiOU1<boufe IDtfcer wltbin tue IDefcriptiolt of tbe ~tatutc of 
6 Geo. 21. 34· aniJ tbat ~eaion in tbe@>tatute p~01linell, tOatfueb 
19ccfou fiJilfl be ttanfpo~ten to bf~ ~njcfi!"g ~Iantation~ fo~ 
illlP .illumbrc of ~eat~, not e.rceenilllJ fcuen, at tbe IDifcrction 
nCtue 3iHnge~. .ann tbcrefo~e ue p~apen tOe 3lungntcnt of tbe 
([outt. ~~. Crowl 011 tbe otbct @>ine fain, tbat 15aron Cartel' 
ttl€'tl tuc l\D~ifoJtcr fo! tbi~ IDffence ; rmn tbcrefo~e be nefiten, 
tiJllt oue of tuc 3lunge~ of tbi~ Ql:ollrt wouln be pleaffD to fpeak 
lJJiti) b{lll, nnn repo~t from bim tbe mature of tbe lP~ifoltet'~ 
Offencc. '\[,be G:Olltt fuitl, toat tunt WOllin lie necelfarp ; ann 
tucrefoJ~ 02iJeretJ it to be Xlone. ijlpon 111bicD tOt atto~ne1' @e.= 
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neral PlapeiJ, that tbe n:>~ifolter luigbt in tbe mean ~ime be 
committen to Newgate; fo~ tbat I)e I)ai) b~ok£ olle JP~tfoll anti 
efcapen ofreanp. '{[be (tourt fatD, tOe King'S Bench 19~tfon t~ 
a bet~ weak one; anti tbere are continual ([ompIaint~ of it~ 
bdUlJ u~oke, anD <!ffcapeS maDe out of it. Jfo1 wbtcb Renfon 
tbetrO~D£ren bim to Newgate. 

Anonymus. 

ON Rule to ll)ew ([attfe, wOP a mrft of <!frro~ fiJoull1 not Vide am~ 
be quallJcD, OO~. Strange fa ti) , tbat tbe <!Etceptfon tnbtcb 

~l. Theed batl taken to it, tnas, tbat it wa~ tenen tbi~ ~er~ 
ann returnable tbe nert, tnOctea~ tbere ace fifteen IDap~ wttbtn 
tbt~ ~crm from tbc IDap of tbe -m:effe, tnI)erein it migbt baue 
bren returnable. 13ut be obferuri), tbat tbe }Rule of tOe QI:ourt 
l11a~, tbat ill tbi~ ~crm ani) tn Hill. ~etm, tnbereuer a mrtt-
of <!frro! bear~ '([eile after tbe Brrt Return tnitflin '(!CerUl, it rna!, 
be returnable tbe ~ertl1 after. anll to tbi~ w>urpofe be ball 8n 
tlmnalltt of tbe Ploper IDfficer. ~be <lI:bief juffice faill, tbat itt 
tbe ([afe of Shirley attll Wright it wo~ lletccminCll, tbat tbi~ 
was:; goon in a Capias ad Satisfaciendum; otbcrtuifc in Ulean J.}!)lO" 
Cerg. gull tbe Qrourt ill gcueral obfctueD, tbat tbep tbougbt 
it ffOOll in tbig <lCafc. Tut if it wa~ not, tbe p~opcr ~Iilte to 
applp fo~ laeller 1Ua~ tbe ~ourt of Qtb,utterp, ann not tbi~ 
~Otltt. 

Hepworth and Pullen: 

'A:JRttIe ban been malle a few IDap~ 011'0, tbnt it fiJoUltl be rt# Haw far !he 
fertell to tbe ~arter, to inquire tubctber one of tbe @er# ~~~~ri~~lll 

folt~, wbore Jaame tua~ put into tbe '1BaH"ptece, wa~ Plfup to Perron's 
IJt~ being '1Bail, o~ not. ann now 011 OOotfon fo~ tbe ~affct'~ Name out of 
}RepO!t, tbe ~atler {fatcll tbe JFaff fpetiallp ; but upon tbe t~e Bail
Wbole fecme1l1l1clinell to tbink, tl)at tOere lt1a~ an J1mpofitfoll piece. 
put upon tbe Qrourt, ann tbat @lomcbot1p ball perfonatcn tbtl) 
~at!J.. tubofe .3E!ame i~ ill tbe ~ail,piece, tuitbout bi~ knowinJJ 
an!, '~biltg of tbe ®atter. (l1ponwbicb ~~. Cunningham mOUCll, 
tbnt I)i~ mame migOt 11e firuck out of it. anll cttell CottoD'~ 
([are, 2 era. 256. 'Ql:be (lCourt faill, tbat befo~e tbe @ltatute of 
21 Jac.26. tbefe ®otton~ wcrc alloweD. ')But finee tbat @>tatute 
IH1!5 mallc tbitt IDffcttcc to be JFelonp, tl)e Qrourt IJa~ altnap~ t£~ 
fufell tbem. ~o tbt~ l.l3urpofc tbc <lI:bicf Jlufftce fa ill, be remem~ 
berell tlJc ([afe of Dod anll Stackburn, Trin. I I W. 3· tbc marne 
of one GarboD wa~ put in tl)ece a~ 13atl ; anti in a Scire Facias 
illJailltl bim, be lattl tbi£' JFaff befo~e tbc <lI:ourt, toat be wa~ 
perfonatell in giuing ')Bail wttbout f)i~ balling batl anp mttow~ 
lenlJe of it; anD pet tbe <lI:ourt refufetl to relielle bim.. ann to 
tlJe f,1me ll!)urpofe i~ I Ven. 3 01. acco~ntl1glp tbe Bufe of )Ree 
fcrence tua~ tltrcbatge17. 

Anony~ 
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Anonymus. 

~h~in a Ve· I N il Mandamus to rtutar fn a ([-ommon Qrollltctf:man for tbe 
~tr~~~:oPar marn of Great Wyver in tbe ([it!' or Norwich, @lerJcnnt 
e~ to. Ire - Chapel ban obtainen n JRule a fem IDa!,fl ago to (f]CW ([aure, 

tub!' tbe Venire flJoUln not be bircHen to .tbe @lberiff of tbe ([oune 
tp of Norfolk, upon illl 9ffil1allit, tbat tbe ~beriff of tbe ([it!', 
ilUn Ii~Ctllire tbe ([o~olterg, ilnn . .freemen tubo wouIn be of tbe 
31ttrp, lit ([afe tl)e Venire lUng 'Otrcffcb to an IDfficer lllttbtn· tile 
<&jtp, were all Warticg interet'fcn in tbe ~Ieffiolt. ann to fiJctu 
tOat Venires babe been llireaen tit fucb ([nfe to tbe ~IJerftf~ of 
the <ZtOttlltl' ot largf, be ciUb Roll'~ Abridgment 597· 'Q[.be ([afe 
tnere i~ put, ti]at an lITtle il,j to trv, lDbetber U)cee ig fueb a 
<[unom, a~ JFo~etgn~bougbt nnn jfo~CilJn~foln in tbe ([itp of 
York; anb tbe IDpinion tbere ifi, tbat tbe Venire ill fueb ([are 
fiJnU be nireffeb, not to tbe ~berttT of tlJe ([itp of York, but to 
tl]e @>bertff Of tbe <!Count" at large. ann be obfcruen befine~, 
tl)at tbougb tbe p~ereltt ~leHton relatefj onlp to a ([ommon 
([ouncil·mon fO~ (lite of tOe WartHl of ti)e ([it}?·; pet tn Jfnff, 
a ([ommon ([ouncil=man fo~ one of tbe marn~ i~ a ([ommon 
([oultcil~man fo~ tbe wbole ([itp ; anll tberefo~e in tbe mature 
of tbe ~bi"ff f~rr!, Jfreentan tuttbin tbe ([it!' muff be intcrctt. 
tn tn tbt~ \!CleHlon. ~1. Strange came now to fi)ctu Qroufe u· 
Uaillft tbi£' JRule, ann fain, tbot be belieben it lDil~ ueuer tboltlJbt 
of befolt. tOat a Venire llJoull1 be nireifen to tbe ~betitf of an· 
otber ([ount!', tuben tbe <!flcHion of a <[ommon ([Ollllcii'Ullln 
1nttbin a matlltuag bffputelJ.IDe obferlten, tbat 3!trueg of tbt~ 
00~t,are tOllnantl1' trien in London; ann tberefo~e be (ubmittrll 
it, tf]ut fo~ tbe l@~ecenent fake tbe Rule ougbt to be illfciJatgetJ. 
gun if tbere 1l10~ an!, Reafott to tbtnk, tbat tbe~e wa~ allp 
ilarttalitp itt ~be returning IDmc~rg, tbe llt~er @llle ougbt to 
appl!" tbut QfltfOl~ tlJOUU.1 bt appolltten to nrlke tl)e ]urp.~be 
([bief luftfce fatn, tbat be well rememlleren a IDffpute, tbnt 
llapllettel1 be.t1l1een tbt ([it!' of N or~ich an~ tOe ([ountp of 
Norfolk, tnl)tCb of tbem ougbt to repatt a 13l1nge; ann tbe Ve
nire tna~ bircHen t11 tbe ~berttf of Suttolk. 'ClCbe ([ourt fain too, 
tbat t'bep tuell agreebtbt ([afe (fttn out of Rolls ; but tOe), tbougf)t 
tbe p~erent Q[nfe nib not COUle up to tt. aceo~'Oill!Jlp tue )Rul, 
l11a~ lltftbnrgeb. . 

The King and Macajah. 

How far fe- THE DefentHUtt bal1htg been c01tl1iffcn in ,an Jlnbtffment of 
vera! Perrons I\3erjurp lllttbout t1101\tl1g attpIDefenU, .~~. Fazakerly 
mar be join- moben nO\l1 in atren of JutJgment, tbat tbere fllerc fiue otOet 
d;;n one In- IF>etrOll~ j·oineb witb tbi~ IDefennilnt In tbe Jlnnf(fment~tubete; 

1 memo a~ tbe perjucp of one ~an t~ not tbe l13erJurp o.r ilnotOer; 
anb tberefole there ougbt to baue been feUtral ]nniftme1ttga~ 
lJilinll: tfJem. i,')c Dill agree, tbat in [)ffence~ of \[refpaf~ o~ 
31mbr~terv, o~ QJ:rtmen of tbat fOlt, tbc 31nntffm£l1t~ map ~1e 
jodtt o~ [cUrtal at tue ~Ie(tion of tbe ~~oretnto!~. ')Out tlt 
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otbFt ®ffencea tl)e Rule t!1. that tbe JF)~ofrcuttong ftlOll be fe= 
biral. ann tOerefo?£ in tQe ([afe of The King ann Wilfon, Parch. 
II Geo. I. tt tvaa tJetermmel!, tOat Uno l~etrong couI'O not be 
joineD in one JrrtlHftnent fo~ ufi~g. it firtDlJe ~l!ail1ff t.Oe ~rfltute 
of {Eliz. ~o 111 ero. Jac. 647· It I£' Def'o a ·Jowt affton Wtll not 
He an-ainft two fo~ [[lorne fpoke of altotlJer. 'VIOe ([ourt 
tIJOLHJIJt, tbHf ttJa~ fome [[trig-Ot in tbtp IDbleaion, upon tnbicb 
tbe ~nttet ttHH, o~t1erft1 to ffann obet. aCcofOilt!Jlp ®? Faza .. 
kerly p~avei'!, tbat tl)e Dcfenl1ant mirrOt be l1aU'lJ in tbe mean 
'([nue; (o~ tOat Oe fubmttten it, tOe ([ourt catOer tncltnen to 
allotu of tOe <!Erception tDat Onn been taken, ann Itltewife be~ 
cuure tbta ltmg a <[onUHtioll lnitOout IDefence. '{[be Ql:ourt 
fafo, tunt in ]nfo~tnattolt~ fo~ lLitJeIfJ, tOourrb tOcre be il 
ffrong \!frceptiOll tniwlt at tOe 'Q[.ttal, pet if tOe 19artp ie in 
([outt, tOep contlantlp comll!tt Oim nfter Q1:onbiffion. ann tn 
ltencral tbep otlferbeD, tOat In ([are~ of tOig ~o~t, mOtte tOe 
([ouet tOil1k~ p~opet to confiner of an t.lf,tceptton, tOe., eOll~ 
fiilntll' commit tOe ~att!' tn t{le meml ,{[fme; tbougO tnOire t,(Je 
<lJ:ourt t~ ceallp to ullow of tbe IDbjrffioll ann giue JiUl1rrment 
tbat ltHll', tf tOe Jf)~ofeeuto~ il('flre~ ~ime to look tnto tt, 
tbcl' Dill a!Jter, tI]ep mirrbt bail tbe Wattp. anti ag to lnOnt 
\tus ruin, tlJt1t tucre lllnfJ no IDefellce malle, tOe G:bitf J/utltee 
i1lJreet'l tOnt to be true; but obferuetl, tOat tOtte tnag a 11etp 
fitOllrr <!.Cutllence gtuen 011 tOe l1Dl1tt of tOe JF)~ofccuto~ at tOe 
~rtal. ann tbeccfOJc tbe ([gun remnlll1cn ber. 

The King and Emp[on. 

MR. Reeves tOtnflt~ 110tn to fiJew Qraufe, l1efiren ~~. Agar Vide ante ~. 
to take all tf)e \!f,rcepttolt~ 1)£ ban to tOefe .ID~ller~, tunt 

be mirrbt aurturt tbrm at tOe fatne 'Qt.ime. <Upon mOtcO ~~. 
Agar took anotOer ~,rception to one of tOem, fo~ tbnt tOe 
([OU1mimonet~ tHlen tOemfeU.1e~ in it ]ufficefJ of tOe ~ence 
uS \nell as C[ommimol1el'~; but in tOe o~nering JF)att of it, 
lnfJICl) tequite~ tue Defenllant to nttenn befo~e tbem, it requit£~ 
tlJem onl1' to attenn befo~e tocm a~ C[ommiffionerg of ~elt1er,a. 
anll bffl lnff (Jixceptton tua£', tOat tl)e (,[omtnitment ia fo~ not 
l11tftuertl1rr C£ttain IDuelliollfJ relating to tOe lRafurea of a 
')Book, tOnt Uln~ lleliueren to bim aa jfo~emall of a Jurp. ~o 
tl]e Ql:tception tOen tOat luag taken upon tOe fo~met ~otion, 
®~. Reeves anfUlctcn, tOat tbe mo~n~ quod cum, &c. are onlp 
~illo~llg of tue ([Ierk tuat n~eln up tOe flD~ner to be fent Oere, 
alt~ nec ltO l@art of tue ID~ller ttfelf but onlp an 31ntroilU(fiun 
to tt, anD tOen tbe ID~ner ttfelf ifJ fain to be fet out in his 
Anglicanis verbis fequentibus) ann upon tOe Jface of tOe ID~ner fo 
fet Ollt, tue jfaa~ in it appear all to be allet1nen \DitO a poft~ 
riue aberment. I1)e tOen obferuen afJ to tOe feconD ~uiltt, tOat 
tOe ([ontempt to tOe ([ollrt tnOieO tOe Defennant is COtnU1ittetJ 
fo?, l~ mattifetllp a Q[olltcmpt to tOem, as Ql:omU1imoner~ of 
0ctuerg, aun tOerefo~e tOe anl1ttioll, wbicO toe!, batle giUen 
tb£tltfel1.Je~ lit tOe @>tile of tOe [)~ner i~ ~utplurage+ ann a~ 
to tbe laft IDbJeifion, tbe ID.ueffton wOieO wag a~ken tbe IDefctl~ 
lmnt, appeilr~ to be onlp, 1UbetOer tbe ')5001\ Wfl1J tJelil.1erell hI 
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bim in tb.f fame ([~nl'lttion Of) it wo~ relleHucretl 111' tim; 
ann tIJat t~ il IDuefftol1, tubicb be OUlJlJt to ball.e anCtueretJ. 
~IJe ([ourt tbouglJt tbe two fitft <!Etceptiolt~ fuffictentlp token 
off; but of tbe laff tbel' noubte'O. ~o tblfJ ~attCt tuafJ o~ncten 
to fiann OUCt. 

Morrice and Red wyn. 

When a Norwich Affifes'A lPi1~ recoueren in tbe ([ourt of Lynn a~ 
Surety p:ys • gomn flnotbet, anll tuocn be 1tHl~ going to 
~~:~, ofuhis take out <!EtecutiQn, toe Defennant tI]ctC offeren to gibe oim a 
Princi aJ .JElote fo~ tDe ~onep, ann to get one to ,oin in it aa ~ecurit" 
how fIr he witb bim; tnbtcb tna~ none acco~tJinrrl!,. after tutfJ tue l[Dlailttfff 
will be i~d. in t~e fo~mec affion commcncetJ anotbec affion 8gatnfi toe ~e= 
tIed to ~rmg curit!', anti recouecrn; upon tubteo toe @)eeuritp patn tbe ~onep, 
~nJ~::Ntat:~ ann no111 ll}ougbt ut~ ~ffton ogainft, toe 113~f1tCipal fo~ Co nttlcb 
gainll the ~on£p hUil out to bB:; ([lfe. '(lCot~ ~attec oppeattng at tue 
Principal. '([riid, tue IDefennrmt'g ([oUllfd e.reeptetJ, tf)ot tbe affion wouln 

not He. 13ut ILOlil Raymofld, tubo fat afJ lunge of aruce bere, 
1ua~ of IDplnion tgat it tuouUlo aCco~nfllgI!, tye Wlaintitf P!o= 
cecl1etJ ill bt~ ~l1inence. 

Norris and Le Neve. 

How far He- At the fame Affifes'I N an <!Ejeffment, tubeceilt a IDefcent Cante 
raIds Books, ill £Uuetlion, a 'l6ook out of tbe Heralds
~all beEvl- Office wag p~onucen to p~oue toe 1l3enigcee. ~l. Prime obJeffetJ, 

encc. toat tots lUafJ 110 <!EllitJence, ann etten ~~+ Lloyd 
etten Salk. 281. in 113~oof tbat it tnafJ <!Euit1enee. 'QI:be 4[bl£f 
31ufffce at neff nOltbtell; but afJ it appeacen tbat tbia J&)elltgree 
lUag tnken upon an 31nqueff mane on a ([ltt1tatiolt, be aU ow ell it 
to be goon <!EtJillcnee ; ann it ltIafJ acco~nin!llp reatr. 

The King and Dr. Brown. 

ConLlruaion At the fame Affifes'T HE IDefenl1ant tnafJ inbiffel1 upon tbt 
llpontheSca- @)tatute of 21 Jac. 1 7. fo~ cecettJtng a 
tute of lIDuinea ann a i!>aIf on tbe ~~oturtng of 100 1. ')But a~ be a~~ 
~\ J~c. 17· pear ell upon toe 3lnlliffmcnt to be a ~bpfician anll not a @Ctl= 
~r~~:r~ to llelUt o~ '1B~Okec, JLO~ll Raymond neclatell bi~ IDpinlOn to be, 

. tbat be tuafJ out of tbe ~eallin!l of tbe aCt. ~nn a((Olblngl!, be 
lllar& tltftbacgetJ. 

I Term. 
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Martin and Davis. 

I
N an \!fjeffment fo~ a <!rbapel att'tl certain lL.:a1t'tl~ in Ham- What Pcr
ftead, ~l. Filmer mObe'tl, tbat tbe <!rfJaplatn migbt be matle fons may not 
a IDefennattt, quoad bhl BhJbt of ~ntr!, into toe Qri)apel be allowed to 
to petfo~m DtUine @)erUice; an'tl quoten Salk. 256. tn ~e ~d~~d ?:

l\!>oint. 11ut JUtlge Page faitl, in tbe <!rafe of tbe Vean att'tl ae: ~ca
Qtbaptet of Weftminfter be rememb~e'tl ID~. Broderick applien fo~ memo 
fucb a Rule tu tbe Qtourt of ~ttbequer, an'tl it tna£f refufen 
bim. JLoln Raymond fatn too, tbat be l)an known tbefe ~o= 
tfon~ refUfe'tl; acco~l1ittgl!, it tna£i fo in tue p~efent <!Cafe. 

Anonymus. 

ON )Rule to fiJ£W <!raufe, tubp. an ]nfo~mation fi)oul'tl not How far .tho 
go fo~ a ')Batter!' _of a ber!, e~o~moug Eature, ®~. Par- Court will 

ker ratn, to at be ba'tlbartou~ amnabtt£i to p~otluce, ntuffIp l1ett!': f:ra~~ti~n}~; 
tng tbe Jfaff; ann tberefo~e be boP en, tbat bp tbe ~~a(tice of a Batecry 
tbf~ <ltourt tile Bule fiJoul'tl be ntfcbargel1. 'ttbe <!Court agreel1, notwich- J 

tbat if tbe 13atterp ftno~n ban been of rncb a. @)o~t a£f ]nfO~: Handing the 
matfon~ are generaU!' granten fo~, toe 10laffIce of toe <!Court F~~S bre ~c~ 
1lla~, toat toe Bule fiJoul'b be 'tItfcbarge'tl; but a£f toe 'matter!' ~lffidaJit: ~n 
[mom fa of a bee!, enolmou£f Eatuer, toe W~affice of toe <!Conrt the other 
i~ otlJ£tmife; ann acco~l1tl1glp tbe lL\ule lUa£i mane abfolute. Side. 

The 
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The King and Freeman. 

What flull THE IDefenllant ban been intliffell fo~ n 13l1tterp, anll upon 
be [aid to be tbat ]intlrre Lee nmile out hi~ [[(arrant ttl take bim ; In!)icfJ 
a good fWar- ffinrtant requtrell, tbnt tbe iDefentHHlt fi)l1uln be b~ourrbt be: 
J~~~eo of ~he fo~e olte of tbe ]Utlrr~~, anll if 11011e ~f ti)em were tn t[OWIt, 
Court of tb~n. iJefo~e O!le of 1Jla ®aJcftp'a Jiut1I~e~ of llDeare, reUnilllJ 
King'sBench. ltlttfjil1 fiue ~lleg of London. 'm:i)e \[tpfiiiff l)owe1Jer :OlD not 

tbinti Plopet to eruute tt ; al1'O fo~ tuta 9!B~. Kettleby moben fo~ 
on Slttflcbment. JLo~n RaYPlond faill, tlJilt JP~ecePeltta tuIg!)t be 
HJelmt of tbcre [[{urranta bauinrr been rrranten ~ime out of 
~tnn. an'O it bil£t been tletertnineD, tuat tucir [[{ilttant ifS 
!Joon tben bp )F)arol to arreft a l~£tron commfttil1lJ all IDtfcnce 
openfp befo~e tUem. aCCo!lltnulp tbe attacoment tua~ 
lJrantctr. 

Anonymus. 

How far the SErjeant Darnel mObell to fet aune n dt£ttHff, (norte toete lllaS 
Court fets a- no Defence, fo~ a dtariance between tOe C[op~ of tbe Jtfue 
fi?e at Vcr- ann tDe Nifi prius Roll; tbe G:opp of tbe JltTl!e betnIJ mane up 
Va~iano;e ~e- with n ~i~uhe.in tbe )Repttcfltto~1'5 cOl1CIutllllg & prrediCl:us De. 
tween [he fendens fimihter, mUran of & prredH9:us Querens, ann t!)e JRoll of 
Record of Nlfi prius betl1lJ mnlle Up tflJbt. JLo~tI Raymond fatn, t!)nt 
Nifi prius tfJefe ~otion~ babe been aUotnen ; acco~binglp tfJe <[ourt 
:lfd ~hg~~py maiJe 0 Rule to fiJe\t.l ClI:aufe. a few IDalJ~ after ~etJeant 
~h:n ~hcr~l" Chapel llHllJe tbe lIke ~otton fo~ tbe fame <Llartance in tlJe 
is noDefence <[afe of Robins anti Churchman, lUbere tbere ltla~ no ID£fcnce 
lit the Trial. nettf)et. gun tbe fame Bule UJa~ 01011£. 

Anonymus. 
" 

Bow far the SErjeant Hawkins moben fOl an J!l1fO~matfon agafl1ll tbe 13at= 
Court of 11ft' of vVallingford fo! an ~bufe 111 bt~ ®ticc, a~ JI~nge of tOe 
K,ing'sBcnch ([ottrt lllitbill tbat ([o~po!atton. ILO!tJ Raymond fattl, an at: 
wI},1 gran~ an tacfJment WOUlD lie fo~ tbi~ IDffencc. ann ]UillJe Page ob: !n ai~fta~on frruell, tlJnt it wa~ rrtanteD in fJi~ \['ime againll a ]ulIlJ£ of, 
J~dgc of an nn fnfftiour ([curt fO! not gibinrr. J1utlgme~t. aCCO!tl1l1lJl~ 
inferior tue ([OUtt o~l\en tbe ~erJeal1t, tublCb be tlefirell, al.l attacO~ 
Court. ment o~ an 31nfo~tltntion. fPe anfwetetl, tbot be 1tta~ mftruffeD 

to P~uV an 3!nfo~mntion.. ~be QCourt faill, tbat tbt~ wouln 
enll I n ~ nn ~Htacbm.(nt. aCco~tltn!Jlp tbe ([ourt mane a .I1\ule 
to l1)ew ~aure. 

I Bowes 
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Bowes and Haddock. 

MR. k,ettieby cattle to fiJcru (!eaufe, lUin' a Fieri facias fiJoUlil Ho\v far the' " 
not be quafi)£~, fo~ t~~ being taken out mben a Writ of Court will 

~ttO~ WillZ 1Je,pel1~1l1rr. IP~~ Re~fo" lUa~, tuat tIJ,c IDefcn'Onnt ~~ ~li~e an 
bn'O got an 3!l1Junfftolt contJlUle'O ttl tue QCoutt of Q];.rcbequer UP= for \~ifJ~nta. 
ott tOefl' berp ~erm~, ~bat be l1Joulil b~i"g no [[lrit of QEtrO~, ken out 

ann ba~ finee aHualIp giben a JReleafe of \!Etto~l1+ -m:be QLOtlrtpcn.ding a 
fain, tOat fO~ tOe '1B~cncD of tue 'Qrermg of tbi~ ]njunffion tOe Writ of Er~. 
appIicntiolt otlgbt to be mane to tue ([ourt tlJat fi"ranten it. tor. 
~nn a~ to ~be l.1tber J;1~rt of ~IJe iReafoll, tOe ll\eleafe augut to 
be p!eU1Jen Ut 15nt to toe ~ttt of <!Erro~, ann tOcp WOuUl not 
ttp it ill tbtS$ t~ap. 9cco~nUtll'I}! tue )Rule ll1"~ mane abfolute+ 

Anonymus. 

MR. Fazakerly maben fo~ an ]~tf9Hltatiolt agnfllff toe ']3ni~ How far .an 
liff~ of Scarborough, fo~ conblftlltg 0 ~an upon tue @lta. In.for~a[Jon 

tute of 9 Anne I I. _fo~ fclUng Il>inc~ 1nitbout beturr tltark~n, linn :~l~i;~c a!or 
ptt not allomtl1g Ulm to be bear]), but at tue fame '{[tme al· illegal Con" 
lowiltg tue 31nfo!mCr to be tOe mitnef~. i1>e fain, befo~e tbi~ viUion. 
~otiol1 cotlIn be p~oper, be tlin £fITree, tefi"ufarlp fpeaking tlJe' 
Ql:onlliaion ourrbt to be b~oufi"bt up bp Cerriorari; btlt be rem£m~ 
bere'O well tuat one of tue 0tatute~ in Geo. I. uatl taken alnal' Cer-
tibraris in tOefl' QCafeg. '@:ue ([ourt ncco~ntnfi"lp mone a l~ufe 
to 1lJcw ([aun~, ann fati), if a Certiorari wouln Itc tue otbet ~foe' 
1110tll'O tbrn 11) elU it + 

Anonymus. 

MR. Taylor mobeil fo~ nn 31nfoHuatfolt f!fi"ofitff one LH1e, How far an 
Deput!' '«.Ol111t=([Icri{ of tue ([ttp of Gloucefrer, fo~ en. I~for~ation 

trilt!J a [lerntlf niffecent ftO~ wuat tue ]urp !Jaur. IDne wa~ w~!~Jl:naOf_ 
in'OHtell turte befo~e tOe ]uftlcc~ of ~tace fo~ an QUfault anll ~cer for en
lRnllttl)tnent. t[be :furp founn uim 03uittp a~ to tOe ~ltrauIt, rering up a. 
but ncquftten vtm a~ to tOc lRalltfi)ment. JaotwitbffolttJilt!J VcrdiQ 
l11{JicIJ tOe .iDeputp '([olUll"Q1:lerk cutten up tOe (Herniff lJenerulIp wrong 
®Ulltp a~ to tue mbole. ]Ul1fi"e Page l1oubte"O, a~ tOi~ llHH, ail 
infetio~ IDfficec, lUbetbrr tlJe l\!>artp ougut not ftrll of aU to bnue 
i1Ppltrl1 to tue fup£rto~ £Dfficer fo~ 1Retl~erg. 13ut ]unqe Lee 
filID, be took it tn tIJe <!rafe of tue ~otnn·QI:ferk of Norwich, tbe 
Q[outt grilnten an attacnment agatl1ft JJim tlitefflp 5 nnil tuat 
llHl~ fo~ entting up il lRfco~n of 0emon~ In]Ol1g; tvf)lcb 1$ 
mucfJ fuelJ a G:afc a~ tut~. geco~nin!Jlp tue ([ourt mane it 
EllIe to fiJ£1ll Qtaun-. ~nn nftettuatn~ mane tt nllrollltc~ 
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Holt ~nd FQreft. 

W~c~ 3l\e- I N ~ebt UllOlt . g lR~(Ol!l1i~nt1tc olJt1hltl ~ot!, 1l'fUf.tl on l} 
C:O!!Al~.an~~ . ~nt (If <letroJ m a lufigment artfr a <tlerbtff, the ~IQilltUf 
~!t~:~ i~to ball fet fQltb tbc J;ReC0!.lt1i~altce in tbe ~c'farlltt(llJ, ~nn. Olt Oyer 
in Ptirr\lllnC~ toc ~onJllt(on appfnnn .tQ be, tbtlt tf .tlJC l~hltllttff U1,Qj;t(t1~ 
oftheS~~tute IDn,tI\1 p~of~(ute l.}l~ Wrlt Of <ten,Ol n)lto ~tfe{f, nnll If tut 
of 16 ~ 17 Jlt.l)tIment aJo~tltl \w gffit1l1ClJ, ann If bf (JJoura peW fuc~ ~Ol1f~ 
~~)i 1b whllt il~ (iJO!I.ll1 be awal!:oen~ tben tb~ lKecognJItllt.ce .~o~lln be boil). 
B:each

e of ~Q tbl~ tb~ Deffnnant pteung, tbQt tbe WJlamtUl m ~ttOl iltn 
fuch Recog- P~8f~(ute bia alrit tllttb qfffea, (tnl1 tfiilt tbe ]lfogmrrtt 1l1n~ not 
nizance. il~rm~n •. ~b~ )Jtllnfntiff repHeS, tiJ.{lt tbe )platntttf in ~rro~ 

fulferel1 blmf~l( to be llonPlosftt. QnQ thereupon tbe Defen" 
lJaht bemut~ gencrallp. ~~. Strange Itom arguell fo~ tbe IDe" 
fenllunt, onll ruill tbnt tbi~ )R£cllgnl;anre lun~ gillen upon tbc 
0tatute of 16 & 17 Car. 2. ~. (3). tHat It bp ItO ~ean~ follolUen 
tbe Ulo~ll~ no~ ~eanflr!J of it.' Jfo~ tDe [mO~ll~ in tbat @>eff'iOIl 
ilte~ That if the J\ldgmel1t /hall he ~ffirmed in the faid "Vr~t of Error, 
or that ~he f~id Wr~t of Error be difcontinllfd in Defaqlt of the Plain
tiff or Plaitlti.ifs therein, or that the raid Plaintiff or Plaintiffs be oon
fllit in fuch Writs of Error; ann tDep are aU tn tbe IDt~Jllltfftue. ')But 
tfl~ mo~n~ of toe ~onnttion hi tbi$ RecoIJni;ance are an intire 
llifferent ~et q,f i!mo~ns, Rnll nIl in t~}e QtopulaUlJe. Jfo~ tubicb 
laenftlll b~ r\l~U1ftten .tt tbe tlDlaintiff couln not reCOl.ler., ~~ .. 
PC\rker 011 tf}e $tber @lllle "rguell, ann fain, tbnt tJJC ![)bJe.ftuln~ 
nnw taken to tile .fo~m .of tbiS )Recagnl;ancf, 1na~ ll!, no. ~ealU$ 
a 1lew !/1)bjeffian ; fo~, tub ell be tua~ C!CIerk of tue <!EtrOl£1, be re" 
m£mb~ell It wn~ taken, anllllrol1!Jfp infiffci) upon. la~n Mac
klesfield too 1l1a£1 rpoke to ubout it; J?~ecenellt~ luere fcfttcbetJ ~ 
attll it l11a~ fotlttll, tbat fo~ abolle fift!' ~ear~ tben pall, euer!' 
one of tbefe Recognf3'ar.ceSJ 1n~ tn tbt~ Jfo~m. JLo~ll Raymond 
faitJ, tbat b0111eller tbe ~eltlting of toe Ql:onilttiolt ill tbi!.t lRe:: 
CQlll1t;o.nce lle,l the plat., ®eaniltg of it mnll Oe, tunt tile lSlat»" 
tIff ilt 4lfrro.l ll)Otlill P?Ofttllte bi~ alrtt tvttb ~tretf, anll t.f tb8 
Jll~LJm~tlt be atlltm~:Q, tvat be flJoutn pap tb.,e WOlle,. gnn 
lUlJellc\ler a mo'~n t~ IHtt III of a bireff cunttfltJ! eitJltificatton 
ta {Pbat tbe ~attJ? il1ten~~, tbe <Zrourt wOl trunfpofe o~ tbattrre 
t·biJ,t ~Q~l1, in o~tJet tuat tbe Jl9artp'~ 3lnteut mn)' take ~ffe(f. 
Sl,U'a tbn,t t~ IUw tb.e flrufe ulbtcb bas b.eeu l)cttrminelt,. lt1U£te tbc 
([oultttfoll of ij ')Bonn 1Un~, tbnt tbt 19nrtp iba.mltJ not pop tue 
~,olte!, ; tije ([(lm:t nnllccftQon tte QLQn'tlitroll, n~ if tbe mo~n 
not ba.l.J been I£-ft cut. anti b.e took. tbnt ([afe to i1e mucf) 
(frontlet tbn.n t.~~ p~erent oue. i)oW,ebct, be fain" if tbi~ 1Re:: 
(llU.lll~a.lJCe bun uot ilcen Uillen il(Coltltng to tbe gff, {iut tue 
~tltt!? tall \1ofUu tarilp elltt(tl iuto nne t1.1itb it tlUfetent CZJ:ontli= 
llOll, (ueo, l\f(llgllt;ance tnOUl!l !linn bim; nnb fo tOt1t Wotnt 
bn~ be'en exp~ct'~lp i)etermtneJJ. 3lt bdn:g tben to be taken .fo! 
ntantelJ !'lOW,. tunt t've lRc'wrrniHftll:c i~ n gooll one, anO tultu' 
ill tlJe ~j}£untn!J of tbe aft; be ruin, it mirrut be p~opet to 
(Onnnet, what ([onilruffion fiJoUltJ be put upon tue '4[jo~l1~ profe
cuting with EffeCt. Ulln a~ to tbat, be Oill not tbink tn'Ocell tbep 
tfqUtJ:en tbe lSart!? to telJerfe tt e l'l'Orrment; but onlp to b~ilt!J 

3 tbe 



Ter~" Mich. ~ Geo. II. 1731. 
tbe JunlllUcnt fo befole tpe Qj;ourt, a~,. to bau.t i~ te~etfcn o~ af= 
firmetl. Ii)otneber in tpe p~cfel1t ([afe toe ~Imntiff 111 ~rco~ ba£' 
none neitbtt of tb~re \[btltHf5; ann tbetefo~e, be tlJ;oullbt tbt 
llecolJlli?,an£e rUnrll' fo~fttten, bp bl~ fufferlUL\ btmfeIf to b~ 
tlonp~tltretr. aCCOlltillglp, tue ([ouct o~llfren, tunt tIJC t~latnttff 
OJGuln fJgbe bi~ .3Jlltlnment, unlefr; Q.Canfe en Tbl.1ffday ne.ct. 

Anonymus. 

if 

31 

ON Rule to fi)CW <Zta u fe, tubp. an ]ttfo&mnttolt filouIl] not When a Srll

be grfmtell orraintl tbe [)rfcntrilllt fo~ Crtti!trr JEletIJ £tor~ tur~~;:ca[es 
one of tbe pnblfck iRH.ltre'. ~J, Reeves f,)fO, tbnt be ])i11 not ~~d prcc'~cc. 
tcrtamlv Imom tnfJat ~trltute tue fo~mft S@otton llHi~ matlc. tlP~ fcribcslI par~ 
on ; but be fuppofell tt tutH; tbat of I Geo. 1 S. (14). 9nll If ttticql(lr Me
tuns;, be IIp.Plebenneb a~ 3lnfo~mntiolt \UQuln nQt itt; beca~lrC thod ifl.Of({~t' 
tbat ~tatt!te bO$ p~ef£ttben a fummatp ~etbOl1T~f p~OtcentnlJ ~l~~ll~·~~t;l~ 
befo~e<llufilCf~ of tue l~ca(e. illpon tnl]1cb ~~~. ,,, ilbroham finn.., Court of -

tb&1t be faunneD Df£) fO!mer ~otiou on tbe ~tflttlte of 2 H. 6. 15· King';BcFlch 
~ut ~J. Reeves fLlfO, tUllt tben tfJere ll.1i1£) a bet!' pluin Slnf1net carmor gran~ 
tQ be !JlnEn to it, tl1IJicb ltll15), ~bat tbe ~tatute of 21 Jac. 4. a.n InfQrm;J,. 
I)tl.G p~onrOel:J, thnt nU 3info~mnt1011~ b~OUl!bt UP.Oll j)cnaI €J>ta: 11011, 

tuU.£' malle befo~e tULlt '(ttme, ftJouln be lOin tn tOe P1opn: 
~ountp, \ubne tbe Jrncr lltife.a.. £Inti it W6.r; Determineil tbfte~ 
fo~e til tbe Qrafe .of The King nnll GaB, tl}at no ]nfO~il1utlon fo~ 
rucb ID[ence couIn lie lJtunt£tJ bp tbt~ Ql;oun. .ac,o~ntn!Jl!, tbe 
Ql:ourt tJtfcbatuttJ tbe Rule. 

Lane and Chaptuan.' 

M R. Strange ntobel) to ret afine a feroltl1 Fieri facias, tbnt blln How far. the 
been erecutetlltfter tOe firtl, ilnll no Jaottee taken tn it of Courr WIll 

anp fil!}onep betnl! lebietr upon tbe firff. anti befitle£$ be [,If'O., ~~o~~d~i~ri 
tte Defennant bun ®aotJ~ enoufi'lJ bp bim, to bane Ont! toe facias. 
lUi)ole [)ebt anlJ ~on~ lenten upon tbe fitft. ~cco~ntl1!JI!, toe Vide poll . 
. ([ourt mnne a )Rule to fi)elU ([onCe. 

Anonymus. 

ON Rule to ll)etn {[flufe, rubp fI lIZ'Hfol1cr fiJouln not lie tlff: How fH the 
(bargED out of QI:utlO1Jp upon tlJe lnte @ltntute of 2 Geo. 2, Co.un will 

fo~ tIJc 2 S. flnO 4,d. not baUillIJ b£Cll tlJ!!!> pain upon, tue !pap, ~~t:r~~lr~~r~f 
®~. Marfh fintl, ltJflt Thurfdar llHHJ tue fUu!, on tnl]ICb tt o,ug-ot to Cllflody on 
I)abe been paltJ, lInO tbe Jj!)fmnttff ITane tIle Wone!' to bHJ 0rr~ rhc s[frtUicof 
bant to tIe ncltueretJ to tbe DefenDant on tunt £)i.1P, but tI)e 2 Gc? 2. by 
~ctbnllt fom'ot it, illtO l1tn not ITO to tJeitber it till feuen tue Rea{.~n t~.tC 
nrtt q3o~ninIJ, UI~n tben tlil) tenner it tbe 1~}ironH,. but be te~ ~':y~~C;,~IY 
fufeb to nccrpt It. fJJc cbfttbCn, tbnt tbe QJ.:OUtt ttl ot~ec ln~ which [ha~ 
fla;;cc~ Ijil~ not kept to tlJe lLetter of tti1l aff (If i9arltl1mrnt ') StllUle pre
fo~ tlJ£ ~lft tCQuirrg, tbnt tbe ~onev tlJnH be poCO on tbe fitfi fcribc~ \Vai 

'C"ilP of ti:e ([trek; lHlt tbe QJ:ourt Dag confi-ruen tf}nt IDfl~ to not duly 
be t~e firft i."'l1P nfnr tDe t13luintlff 'f) C{lliJ(rt~1kin£,+ ~11ltJ made hIm. 

tD(l'e~ 
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Term. Mich. c; Geo. II. I7~I. 
tbetcf(i~e JJe fjopen~ there fiJoulil be n Jihe <lrontlruftiolt matle Ull= 
on thf~ <[Irmfe, i.w Utltlerftnl1tJiIHJ it to mean The firft Day of eve;v 
Week after his Undertaking, or as foon after as in any Convenience may 
be. t[Oe QI:OUtt fn1"O, tuel' were intircIl' fo~ kecping to tbe 
JLetter of t~e aft fn tl)i~ refpcft ; fo~ otUl?rwife tbep tJtn Itot 
imom lUbete tuel' fi)ouln ffop. antJ ]utJ!Je Lee fain, tIle ([ourt, 
b(l~ llerll of tbc nlU1e IDpinlott upon tbe ~tatute of 3 & 4 'v. I r. 
reiatinlJ to 0£ttfem£nt~; HUtJ tbere tuep tiltH not nUo111 of tbc 
leaH illlwtatt01t fcom [Ill intire !.@cur'% @JctUicC'. aCco~tJiltllll' tbe 
}Rule ltH1~ matJe nufolutc. 

Seymour and W,innyat. 

\~he~ a Wr!t UP 0 N ft [([lrit of c.!Erro~ in WarIiameut on a ]u'nltrnent or 
bt, Er~~r. IS ttc ([ommon I\!lIen~ affirmcll in tbi~ <ZJ:ourt, ~~+ Reeves 
t~~uJo~f~nof maben fCq u mcek'~ '([fmc to futlifp tI)cit TaU, run! tbat 
Lords, what (lf~(cution minut be (faro in tIJe mean t!imr. fPc fain, tOe 
is the Nature lReafon fo~ bifJ ~otion tuafJ, tuot UJe ')Bail were out of ~OWlT~ 
of t~e Re- "Btl (OUro not be {melt arratn ttll tben. 13ut if tbe otOer 0ille 
~~~~~~i~C:~- ftJoUltJ be tttHllilHll!J tbat fneb Bull' fiJouItJ be mnne~be wouln 
tred into up- (onfeltt tI)ot ®~. Molefworth, one of tbe .1.Bntl upon tbe fo~mer 
on Ihat Oc- [lUrit of Q];nol, anti a ®ember of Warftament, fi)ouln be 15aiI 
calion. in ti)tf5. ]utlrre Page fafO, tbilt be ban Itno111n it an IDbfeitiolt ilt 
When a Writ toe QI:c rumon Jl3ifa~ anti <!E,tc!J£quet to a ~l'rfon'~ b£il1ll ']3011, 
of Error is tblltbe lUrt$ 0 S}f}ell1ber of jparliament. anti tbe ctOet @>fiJC 
brought in l1eclnretl, tbnt tbep mOUrn not confent to ~~. Molefworth'~ betmr 
~ll! roufchof 13ail bere; ani) Dopei:l, tOat ItO ~ime fi)(luli) be gillen to jU{fitp 
'ri~~~'rh: at tll tl)t~ ([afc. 1But tOe ([ourt tIeclaren, tOat ~embet$ of 
Court of 19r1tHumcnt toete frcquentI1' 13atl in tbe ([ro1J.m~fii:le of tbi~ 
King'sBench ~ourt ; flntJ tOe)} woultl liot fuffer tbat to be flUP IDbjeition of 
will give I.he tbe otvet. 'QIbep fUib fartbcr, tDat it ba~ been beltJ, tDat ltO 
P~rty .to Jl~. 1Batl 1l1n~ requtfite up.on a feconb [[lrit of (lfttOl. 31l1lJeelJ 
fn1fy 

hIS Ball tbcp bill alltte, tDat tbe JLal11 tua~ at tbft) IDaI' bellJ otberlutfc. 
. It)oweber tOe1' obfcrbciJ, tDat tOe ([onllition of tbe 1R£cOllltiianCe 

Df ')Batl in tOi~ Q1:ufe onlp fl1bJcffeil tbem to pap tOe QCofi$ upon 
tbe 9fficnumce .of tDe IDUtit .of <.!frrol, mbieD t~c QJ:btef ]ufftc~ 
nun coulll not be abobc 100 1. ~nll tberefo~e tbc!' llcnnten tue 
~otfOl1. 

Parrot and Green. 

How far the 0 N Bule to flJCW <[aufe, tub!' ~~ocecninllS fiJouln not 11c {fain 
Coun fl~ys tn.Hin n Diftringas nuper Vic' tl1~ tOat ')Bail van beett put 111 
ProcccGll~gs at n ]uD!Je'~ QLOambcc, anll no I.!l:rceptioltP cntrell tn tOc ')l;ook, 
~~i~~,:s ~~;_ tiJe QCounfcI fntlJ, tuat tbc leIainttff'~ atto~nep mct tbe IDef~n: 
per V£. llnnt'~ SlttoH1CP, anti toliJ btm, be bin c.rpeCt De fiJoullJ }ufflf!' 

tn Qrourt. anI) toat tbe <[ourt i)cl'O to be fufficicnt. Jpowel.lcr 
JUlJge Page fniD, if tOc le~ilintiff l1jculll(nfift upon. lJOiltll On 
upon tbc Dil1:ringas, the!' tutU compounn tIJu>. ®atter ttl tb.e ~t< 
cbequct. jfD~ Ulbicb lRcafolt tOe ~Otlct anUlrC:O toe warttc~ to 
ng-cce it, \uotcD toe!.' ncco!tJtU!llp ttin. . 

3 Spln-
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Spintnore and Bowler. 

ON EttIe to OJem C2l:oufc, roup tue IDefcntJnut fiJOUll1 Itot 
be llircbnt!J~tJ out Of~Ufl:O~P, upon Oia babi'1JJ fin-uetl n Ja01t~-

lno~ fo~ want of the tSlmntlff g tlecfotUlIT o!Jomff bim mUIJin 
twO €erm~, ~~, Strange fuitl, tOat tue .fnii l11n~, tuot tue De~ 
fen!Jont tuna fuen in one of tue Q[itp,([ourt!), anti remobetl Dint 
feU iJet£ llJ? Habeas Corpus 5 after tbat be matle an QJ;fcape, anD 
beil1rr token up bp nn ~fCopt>matront, tmu, commfttetl to 
Newgate; upon ~I)i$ ue Inp ill Newgate f~~ aboue two 'Qrerm~, nn'O. 
t1Je )plntnttff !Jln not lleclare allUtnfi bim. q.lp;Olt ~ue ~tate or 
tuig <.!Caft SWl. Strange fiUll, be fiJoufn fubmit It, tunt tue mOll: 
p~o~ tuag iru!Jufnrlp firrnell. JOe tlin ngree, tunt if UJe ~HHon 
IJill1 not befit b~ourrut in tue ([itp;c,[oUtt, but unn teen b~oulJbt 
flere, tue .monp~oa WOllIn uabe befit te!,JuIar, ann nCCO~llin!J to 
tIJ£ Jntent of tue ~totute of 4 & 5 W. & M. 21. ann I A. 6, 
')But IJc fubmittl'l1 it, tbnt tue 0tfltllte of I A. 6. (1). Uil~ onlp 
p~obiiJEiJ, tunt 1J:l~ocr£1.lin!,J~ llJoll go o It, agatnfi tbe J~art!' tfl~en 
lIpon all ~fcnpe;[t{flrrant, 1Ubere rm aftlon mn~ uffUlinp pentnlllJ 
an-ainU bint fit tbe~tme of tOe ~fcape. gun tn tOe p~erent 
([afe no ~Htfolt \1Ja~ tlepentling. jfo~ tue affton itt tue ([ttP~ 
([ourt l11a~ tJetcrminen tip tue Habeas Corpus; ann no affion tua~ 

1) 

llegun in tbi~ <[OUtt. 'flLbe <[ourt tbourrut tbf~ a ®,lttcr tJc: 
fctbtnrr ([onntJfration; fo tue ltJlJole of it t1lo~ refer'l1 to toe 
SWaner; tbat tOe lrregularttp of tOe .monp~o~ mt!Jbt be int Vide poll. 
quircl1 Into. 

Burgis and Page. 

MR. Strange mobetl fo~ a Rule Oil tue ([ltlller·f!lberiff of tDe What kind 
([OUlltp of N ortbampton, to fiJew ([au[e WI)!' ue nin not of Rules ar~ 

beliber tc t~e I\3Inintiff tue SWoner Jellien ott a Fieri facias, upon proJcr to be 
all affitliluit, tbllt tOe Defe111hUtt'g ®ootJ£) beil1!J takell in Q.C,tc. U~d:;~~:. 
tution, tOe QlniJer,~IJHiff tu~ote a lLettec to tue ')BuiIiff to ne· ritL 
fluet tbrm up, becaufe t)e unn rcceilJell tue Debt ann ([on~ ; 
finCl; lliiJicl) tue Bl30nzp buil often bern nemunlJelJ of tue [tuner; 
~betiff, but ve von not putt! it. '{[be <[ourt tJeclotctl tuep tlJouIn 
1tlillfltJJlp ITtl1l1t tue ~otion, if it van cuer iJeen t1tanten befc~c i 
fo~ tbep bube obfcrben of fate, tbht Q~n'ti£t;~{Jetiff~ multe it 
n ~~nftiCe to tlefnp tSIoilttltf~ tueie ~uitg, anO to nanil out, 
tilt tlJe attncfJment. t)olueber ttcp fiUtl, tuep luoufil tbttl"k 

~ of fome GLinp to make <LlntJ£t.ssfJetitT~ pal? ([oth) fo~ toefe 
!Orlnp. '([Oe Rufe matJe nt p~Crellt, too~ onlp, .tUnt tue furttff 
0)01110 t£tntll Oi,G [[lrit. 
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Anonymus. 

Hbow fa~~l~il MR. Agar mouei) to fin" tf!)~otcenfttIJS O!JOfllff '16ail. ]It Hilary 
he °fa~d (~'bc [location tbe )plaintiff fueD out tte [[{tit, mottO wag ce~' 
Regular. turnable tpc fltff Wednefday in Eaiter \[erm,_ ani) on tue Mon .. 

day foUollitnrr took un amrrnment of tue 1BmV)5ontJ, on lt1bicb 
fame IDap 'lI3ail \11i1~ put in. ~~. Strange fubmitteil it, tont 
tbe fout Dapg fo~ putttnrr in 'mail muff be reckol1cil 111tlufi1J£lp, 
fo tlJat tue laff Dap fo~ putting in 13atl tuaa Oll tue Saturday. 
13ut tbe Q[outt lUere of IDpintolt, tOat one of tbe IDap~ muff be 
e,tclufilJe; ann tbat tbf?refo~e tue 'matI abolle tuafl tenular. ~t.f 
CO!lliuglp gtantetl tbe ~otton. 

-- and Smith. 

How far the SErjeant Urlin mOllen, tbat tbe Defen'Oant'!i atto~ncp mfa-fit 
Court can- fi)ctn ([aufe, tnbp be nill not lleliller up 1001. tnuttb tna~ 
~O[ proceed l1~litJeten bim u£) an J1nn~mnitp againn, aIt £'anwrre tuat 
~:r~:;t:~ry be migbt fuffer bp betoming '15ail. ~be }13lailltiff ban gillen 
gainLll'ln At- tbe fC efennallt a general lReIeafe, anll vet tbe attome!' re" 
torney. furet! to llelillet up tue ~ol1ep. ~be ([ourt faill, tuep illi) not 

fee bo\1.1 it .ll\ule couln be mane upon bim to bo tbi~; be" 
mufe in tbtu lRefpeff be llill not ait flfJ un atto~nep~ J1)0\tl" 
fllCt .. a, lRule tna£i ma))~ upon tim tll fi)etu ([aUfc tub!' be fi)otlltJ 
not conftllt. ' 

Anonymus. 

How far the MR. Strange moll en ro~ an ]nro~matton againff o~e. Heber~ 
Court will a ]u111ce of Weate, fo~ conlliitilllJ a ~an· fOl kllImg fillt 
nor gran~ an Hares, anti refufing to beat what be coulll fal' fn bi£i IDefcntt. 
!~:~~~:t~~~_ ')But tbe ([ourt refufell tbe ~otion, 11ecaufe tbc ([onllHUon·ltla~ 
fonfor mlt- not b~ougut up 11p Certiorari. '([bel' fain, if thete tna£i no ([on: 
king an ille- lliitiO lt~ tbere ougbt to be no 31nfo~matioJt ;. ann if tuete tnafl a 
g.al cO~lvl iC

h
- ([onlliition, tbtfl oU!Jbt to appear bp ttc lReco~ll. 

non, tl t e 
ConviCtion is brought into Conrt by a Certiorari. 

Blake and Hutchenfon.: 

How far the I NIDebt on a J!ungmellt of fi.tteen ~eatfJ tlanl1fnff, ®~ .. Prime 
CourJ will mOUfll to fetltbe ]UlllJUlcnt nfitle, fo~ it£i beIng entrell Up·.o{ 
fer a ,de a it ~etm p~ecenent to tlJut wbeteof tbe mett wa£i taken out, , 
~~~~~~_nt, \1.1bereon tOe IDefell'Onnt tun£' uncfiell. '([be Latitat bo~e tlLefic, . 
fianding rhe Hil. 17 15. finll tue 31utJrrment U111~ enttell up on tbe Mich. 'W:etm 
Length of befo~r. aCCO~ilil1nlp tbc ([ourt O~nerell tbifl ~atter to be re= 
Time. Jer,tCb ... to tue ~aller, anl1 UPOlt an am'Oalltt of JElottcc of tbe 

~ottOtl ~locecnillnfl 1l1l'tC {lutn in tbe mean 'Qrime. 

Anony .. 
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Anonymus. 

M R. Kettleby moben fo~ on attacfJmcnt arrafnff olte \Vright" How far the 
the L~ecpet of a ~aiJ"uoufe'l fo~ not making a neturn CoUrt will 

to a Habeas Corpus. 13ut ~l. Mafterman tnfo~mell toe QI:oUtt, gr~nt an Ac-

tuat ,be took tl~e W'lficrice to, be, to obtain a Rule fOJ bi~ re" ~:~~~can~~~G 
turntnJJ toe GLInt. [{pon tl1blCb ®~. Kettleby fafo, tunt be be" fon for not 
liel.1ell, tn tue ([afe of QCOIOllel Dunbar, att attocbment 11ia~ making a 

IJranten nireall' fo~ bi~ ~ot mftkil~rr a }Return to n Habeas ~e~urn ~o a 
Corpus, 1ufJcre be lUlU; lJOlllg to fiJ(p (Iff fome people birefflp. ~'\~ e~'~rh~l~; 
111itbout autQo~ttP. ]UillJe Page faill too, in tbe ([nfe of D~~ tfi of all 
Fellers be belleue'O tbe fame 1JJa~ none, tubere a Habeas Corpus making a 
lUag tlfreffell to bim to b~inJJ Up a )j!)erfon, tubo ttHl~ o~neteiJ bl' Rule to reM 
bim to be put uniJer a )pump of colll mater to cure btm of ~r~ the 
a p~etel1nen ®annef~. ann lunge Lee tooIt it, tbe ([nfe of nr. 
~~. Baldwin of Ludlow wa~ tn ~otnt. ,{[:fJ£ <lCbfef ]ufftce fain 
Itltewife, tbat be beHeuell tbe IDHfinffion ltla~ bettlleen tucre Ha-
beas Corpus's bfreffe'O to p~tbate J1!lerfol1~, ann tbofe to public{t 
IDmcer~. gCcorotnJJll' tbe ([ourt lUere grnnttnrr tOe attucu· 
mellt; anll tOcu tOe Return tuag put tll. 

Probin and Churchman. 

MR:· Draper co.me now to,fiJ£w Cltaufe, ann fai'O be ft.lbt~ftten Vide ante 2.8. 
It, tbat tlJta Defeff (If unl') wa~ amentlable tnlttm tbe 

{Statute of 8 H. 6. anll tberefo~e tbe ]Rule ougbt to be llif" 
cbargen. 13ut pet be took it,. tba~ tbete tuag no IDccaflo,t 
fo~ an affuaI amennment. ann It nUJJbt be tJoubtell, tubet~et 
tbi~ lt1a~ anl' DefeCt at all. ~be Dcfenllunt'g J.l!)lea, be fiUll, 
,0ncIUlJe~, & hoc pet' quod inquiratur per Patriam; & prredittus ~e .. 
fendens fimiliter, lnneall of & prrediaus Q.uerens. 1But be fubnnt" 
tell ft, tOat tbe mo~n pet' milJbt be reaD perunt; anll tlJen tbere 
t~ a complete ][ue,. ann tbe reff ~utplufaJJe. \[0 tbt~ l13Ut~ 
p.9fe be ettell a QCme lletecminell uerp Intel)) tn tlJe Q!Common 
I'Iea~. ~bat wap fln affton t1.1beretn were tb~ee <[OUi1t~, twa 
upon 150I1ll, tbe tbirn upon a Mutuatus. ~o all tOe <[ount~ tbt 
IDcfclllJant pleall~ tbe ®eneral l{fue. 13ut to tbe tlUo Hrft, 
bi~ Wlea conclUlJell witO a hoc petit, &c. an'O 110 prredic1us 
Quer' fimiliter. ~O tbe Ian be COtlclunell 1uitb n hoc petit ann 
n fimiliter. CI1pon tbb1, IJe fai'O, an £ObjeCtion tnil~ taken, toat 
tbere 1tla~ no 31true joinell upon ti)e t1tlo fita QCount£l ; but toe 
~ourt tttre bel'O, tbat tut laa (Urell it; anti tbel' confiruen tbat 
Jtrue to ertenn to tue \tIuole. !Pc fatn, €3letjeant Chapple tull£) 
([ounfel ilt tbat ~otton, anll be appealen to brm, 1uOet{Jcr tb~ 
jfafflUa~ not fo. €3lcrjeant Chapple Oll tOe otDer ~foe ncrrue'O, anti 
fain, be belieuell, be muff giue it up, tbat tbt~jfault tnil~ u" 
men'Oablc. 13ut be bC!JlJc'O l.enlle to inUll, it 11H1$ a. jf nuf~ ; 
iln'O a~ a Jfault it ougUt to be amenlJeil. ~o fi)cw, toat t{JHl 
§ilult ollnOt to be nmenne'O, be fai'O, be tbougbt be neell men; 
tton no otber, autbo~itv. tbiln I Cra. 633. ~nll if tbi~ tua~ fO, 
tbe otuet ~t'Ot luete hot c,lpnbfe to make .tbt~amcn1Jmcnt; fo~ 
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36 Term. Mich. C; Geo. II. IiiI. 
the R~n n~oue i~ ,w~oJtrr, a~ wen os tI)e Nifi prius onc; Ol1ll 
tucn torte l~ 1l,otbtl1lJ to amrnU up. tirbe ([ourt ilt gl?llftt11 
i1rrn~el1, tOnt tbt~ wa~ il Jfuuft; but tuev tuounbt it {1ft Cn', 
tllin, tOnt it wa~ a Jfnult nHH'ntmbie. attn tbi~ upon tue au: 
tIJo~itP' of two I.[nfr~, olte etten bl' ]unrre Page of Greenwood 
ilUn Picking, Mich. 7 \tV. 3· tue ottirr Citfn bp 3itt'Orre Lee of 
Rawborn ann Hickman, Paf<.h 9 Geo. I. muttu <[afeS tuete flotb 
in Woint. 1311t tuc IDueftiotl, lUbicb ti]e QJ:ourt COl1teiben ITrent 
IDoubt~ upon, Wi}!" wuetlJer tune was £i)(c;,fion fo~ tOe lRe, 
to~n of Nifi prius being naunllp nmcnlJet1. '{[be C[btef 3lutlice 
lIeclarcil I)i~ \[,boUJJbt~ to be, toat Ott ,Hfual amennment mirrOt 
be illfifte'O upon. Jfo~, Oe fam, tbe ®ottOll tuot a dlertliff map 
be fet nn'Oe is in <!fffeft n ~otion to fiop tue ]ullITtUcnt; ann 
fo lonn- a~. tl)ere is il [)ef~ft uJlpeuril1!J upon tucir 1Rrco~n.a be 
lIill not tbtnk tbep touIll glue Juilrrment. ')Sut JiulJrrc Page onn 
31ullrre Lee llCCIarell, tbat tn tbe tmo <!l:nfc!$ bp tbem (itetl tbete 
1tJa~ 110 amCnll1l1Cllt matle; tOe QrOUtt onlp foill to etc tbat tbe 
.fault W,lg amentJable; anil upon tont l10tuinlJ mo~e tuag e,rpeffetJ. 
gnn ]UtllJe Page ncclarctJ fGrtber, tbnt in tOe \lrafe bp bim citen 
tbe Jfault went tO~ourrb tOe tuOole, tfJcre wafS 1l0tOtnrr to amentJ 
bp; but pet tOe QJ:ourt lletlnl'ctJ tbere tt wafS Vitium Clerici~ 
ann tue wl)ofe Gntentlable. aCCO!lltl1lJlp upon tuc autOo~ttp of 
tbefe two <[nfefS tOe \lrOief ]ufUce came ober in bi.a IDptntoll to 
tOe Uno otOer ]U'tllJC~ ; anll JUDgment tna~ ntUell fo! tOe I~fain: 
tiff tuitf)out an}! amen'Oment. 

Anonymus. 

How far an MR. Parker moben tbat l\!l~oceellil1!l~ migOt be fiaiD, upon 
Arrdl: may an affillnuft tOat tbe gtteR was mane tnttbtlt tbe JLibet~ 
be m~~" ul£- tiC" of London upon a '1Bill of Middlefex. 'Jl3ut tOe ([OUtt fuill, 
~~i~dl~fc: tOat tOnt affillatlit tuas not fufficient, fo~ tbe )Ltl1ertp of London 
~irhin the mop c,runn into Middlefex, tOounO ltO J1!>art of London itfelf 
Liberties of DoefS. gnD ]UnlJe Page fOill, tbe 16o!ougb of Southwark f~ mitb: 
London. in tbe )Libertp of London, tbougb it Ii£~ in tbe C[OUlttp of Surry. 

'([be fome, be fnin, Oa~ been tbounbt of tbe Temple, tbat it 
lie~ wttbin tue ]Libertp of London, tbolllJb out of tlJe C[itp ann 
(,!tountp. 2(co~tlin!Jlp tbe ~otiOIl 1l1a~ not aHowell. 

Vide ante 

Lane and Chapman. 

M R. Strange l)abil1!J obtoinen a lRule to fi)c1l1 <[au fe, wOp it 
feconll Fieri facias fi)DUln not be fet afille fO~ tt~ not bemg 

marken, but ucncrnilp molle out fo~ toe woole ]Ullnmcnt, .tbo' 
l~flrt of tOe ~onep It1a~ offuaH!' lebiell upon a fo!mec 0.11C ; ~~. 
Fazakerly 110W moben to llifcbar!Je it. J;>e faIll, be ll!ll OlJree, 
ti)c Wont of motltinlJ tl)e Writ wag 0 Jfoult, fO~ tubtcb t.bere 
muff be [ome ~etboD of being relieue'O. ;.l3ut be f~lbmlttt'n 
it, tUlH tbe ~etto'O to Onue been taken wag, an afftOn UpOlt 
tbe §5)tntUtf, tl10fco tClilte~ to tbig ~attec ; unn Itot n ~ottOll 
to fet tbe ~,tC(utton nflne fo~ tots lRenfon. jfo~ tbofc ~ott: 
on~ nre not "Howen, but tllbere tOrre i£1 nn lnerrularttp 111 

I ~ 
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tIJc Jffutnrr out of tbe ~~ocer~, 1l1bicb crutnot be p~etcntletl in 
tN~ Cl", ft. glln be tleCIiltetJ, ill nIl bh, QCrperience De ueber kneto 
ruco a ~otioJt matJe. 'But tue ([ourt, in tue aufcnee of tlJe 
f!bfef ]uffice tlfClnretJ, tunt tfJep tDollfiut tbii1 a p~opet ~etbon 
to opplp fo~ Relief; anti tfJep bcltebetl it butl oftelltfntc~ been 
mane [1fe of. J)otoeuet tf]e ~nttet at laff tuent off npon att 
mntcnble Plopofnl. 

Burden and Tomling. 

I· N rUt affioit tlP01.t tue <[afe tbe ~Ii'lilttiff tIeciorrn upon n ~~o~ How far f. 

mttro~p Jaote l1Wcn bp tOe DefenDant, anti bearing Datt tue Plea o~g~t 
22,0 IDa!, of Feb. 1728, 111.' tuiJtcb mote tbe IDefcntJant agreeD to ~o ~~~cc~u~ 
pap tOe lPlaintitf feurcal ~um~ at feUeral ;Jlnflnlments, tue ~~y, how fa; 
Inn of mbtcu tna~ not to be ttn fome 'Qi:ime 1lt tbe ~ear 1732; wi[hanAver~ 
ant'! tyen tOe IDeclaration fet fo~tb, tuat toe IDefennnnt fa be~ ment, 
ing Inl1ebtetl eifdem die & anna p~omifeil to pap; but tijnt IJe tIiil 
not pop tue fame; lUbeteupon tue lSlaintiff b~otlgut bi!') affion 

'fo! tbe ~ol1ep nue 011 fame of tue firff ]nffalment~. \ito tbi~ 
t11£ IDef£lttmltt pfenn~, tbat be became a 13ankcupt ort tbe I I tb 
of March 1728 , (mbteo 11la!j befo~e tbe ®oncp tIue upon tue tlrff 
:Jinfinlm£l1t) anti tunt tbe \!enure of aaion accruen befo~e fuch 
'([tme a~ IJI? became a 1l3nnkrupt; anti concIunc!t Uf$ Wlea tuitu 
tt hoc paratus eft verificare. ttl]e lSlnintttr in bt~ RepIttation lJe~ 
tuneS to tbi~ 1@le"; nnn n)£tu~ fo~ <[aufe, tbat tue }plea olmbC 
to brtue concluneD to tbe QL:ounttp, nnD not 11lttu nn auecmeilt. 
~~. BootIe, Jun. 110to arrruen f02 toe If!lIaintitf, anD fubmitteil 
in tlje firft lSlnce, tDnt tue ~ttbfta1tce of tbe ~ten tlHl$ ban, ile~ 
caufc tbc ~Ut of 15onkrupcp. tuns b£fo~c tbe Bert 3!nffnlment; 
ann in tbe nett l@lnce, tunt tbe QL:onclufioll of tue l!:Jleo tvag 
batl; ann to tbt~ )jDurpofe ettetl tue QL:nfe of Britton atttl LaffeJ, 
Mich. 2 Geo. 2. itt tlJe QL:outt of Qf,rcfJequer. 'QrlJat 11lU~ an ~I> 
ftott upon feUeraf IS~omire~ ; a~ to all tuc ®one}! llemnnDen bp 
tue Declarntion but 101. tuc .IDffenD~nt pleaDeD Ul~ bccomin;J 
a 13011krupt, anti conclune'tJ b!s Wlea In tue fame ~altltet il~ 
tIJi~ i~, wito a hoc paratus eft venficare; ann n~ to tbe 10 L 
~nrt of tbe fain l~~omtfe~" be pleunetl Non Affumpfit. 'Q[:IW 
l:!)lnil1tiff Drmurrcn to tfJi~ ~Iea, anD fiJctuen ttno auinl1~ fo~ 
([nufe; one tOfit tuc iSlcil OlllJUt to oube cOl1clut'letl to tI)e 
~olllttrp; tbc otber, tbnt it tui1~ uncertain 11lbicb of tbe le~o, 
mifc,6 tbc 101. e,ctepretl t£latetJ to. '([be tubole ([Otttt, be fuill, 
l1cliu£tfl1 tuetr £Dpil1iott~, tunt tIJC 191co lUllS bnn upon tiJe fit'ft 
~rceptfolt ; finD t~e late ([biff ')Bflton fntl:!, {uot be bnn twatun 

, tl)c fnme l~oint twice befo~c tIctecmfnetl fo upon lJiS att\u~ 
ment. ~~. Jofling 011 tbe otber ~iiJe urn-nen, aun (ubmlttcO 
ltt toe fir1l1~ln(t', tuat tuc aaion ounut not to UuUe been b~Ollrrbt 
xiii tlJe Jan !Onp of ISapnt£l1t WiHJ 011£1:, linn fo! tbifS )purpofc 
rrtiel1 upon Co. Lit. 4'7. IDe fubmittctJ It Itkcwite, tbat tue Dr: 
Cilltlltton h~l1~ buD in 0ubflancc, becnufe tue :w>~onllfc to Pili? l£i 
IMD to L1C ilt toe t[.itllc of tbe lall snfialmcllt. jfo~ tue WOJD~ 
Ei[dtlll die & anno muft tefn: to tbat t[ime; it lJeilttJ n kno\tHt 
B.ule, ti;ilt tue u.lo~n~ idem femper refertur proximo Antecedenti. 
lLbrn ill Ut;nt1CJ; to tuont ban bern olJjeaen againtl tbe Defclt= 
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l'lfHlt'fj l:Dfea, be fulrmittetl it, tOat it umg ttrrfJt batb tn jfo~m 
rmn ~ubrr(mcr. ani) tbe iDetermination of botI) tbefe ~tle= 
fiioHf3 mua iJrpenn upon tbe ~onfiruflion tbat fiJ~~H be maDe Oil 
tDe €nntute of 5 Geo. 24. (I4~ 30 .) toe luff ([Inure t~fatf~ to 
tile ~ubt1ilnce of tbe J;>lca j ann tDetefo~e be (bore to I.1bferue 
upon tlHlr firff'. g:~ to that, be faro, tbe mO~iJ~ of tfJe ([Inure 
tl1ere., That the Certificate of a Bankrupt {hall be a full Difcbarge of 
any Debt or Demand contraaed, due or demandable before the lffuing 
out of the Commiffion. anll he tit'll rubmtt" it, tOnt a mote Of 
jptlittJ, pnpnule at a future Du1J tna~ in {tfclf n fJemann COlt~ 
trnffetl iJffcqe tbe IDnp of 10nprilcnt witlJilt tbe ®euuit1cr of tbe 
art. ~~£n flrJ to ttc Jfoim of tbe );>Iea, be faill, be apPJe= 
bennell, tOnt tbe Jjllea wouln bal1l' bern bat'!, if it ban ConClutle'll 
to tue ~ountr!,. '([be W>lca of tbe 13ankrupt!' h) a new JFaff; 
not nenpi~t!J anp {lLbitHJ tbat tue ~IuttJttff .UUfj aHetllJetJ ill bi~ 
IDecIatatton, tut confeffinrr ann al1oti)l11!J It. 13ut befo~e tbe 
Jl!)artp i£S fnUtIen to jOin Jiffuc, tbcre nmfi be botb a ~egatil.1e 
fiUl) an affirmatiur. anti uffiiJt£' be obfetllel'l, tbat tbcte luere 
jfaff~, lt1uicb tue Wllatntiff mtrrbt potriblp allellcre in al10itlance 
of tIJe IDefentHHlt'p ~Iea, tui)icb t~e IDefel1iJllllt bp cOliclUililtlJ 
to tbe ~otmttp wouin boue p~ttJentel1 tim from Dotnrr. ~be 
f!btef ]ufiice tlecIarel1 bi~ IDpiniolt to be, tunt tDe .~Hti(ln lua~ 
mell b~ou!Jut ) ann fatn, tbat m tUffe Qrolttraff!5 be took it tbe 
IDtfiinffiolt llHl£f, between affton~ of Debt b~otlrrbt upan tbem. 
mbeee tbe ~bing {tfeIt' ig to be reCOllere!!, ann tuefe~ mbere 
IDamarre~ onlp ace to be recolieretl ; fo~ bete tbe lurp map 
feller tue IDamage~, ag tbe!' tIJink p~opet. Il)e fail1 likeltlife, 
tbnt be took it, tue ~ubffance of tue )pIca l11a~ not goon, ann 
tuat tbe p~omi1fo~p tiote in £Unefiton nm£' not a IDemallO 
C(111tenffeiJ Ull tue IDal' of )j!)avment1 tnttutn tbe ~eaning of tbe 
get. ~~. Baotle too in Ui£' Repl!, lail'!, tbnt tbe eifdem die & 
anno, &c. lua~ meer ~utplufa!Jf; ann tbeeefo~e, be apPl£benlleil, 
\Uyateller <2ronfirUffiolt \ua~ mane of it, it couln fignif!' nothing. 
It)otueuer tOe ([ourt tlOl not l'lcHucr toete IDpinionfJ folemnlp 
upon nu!' otber JrJotnt, but tunt relattng to tbe jfo~m .of tue 
J)lra. anl1 a~ to tbat ~attee tOe ([ourt l1eclare'O tude IDpinion~ 
to be, tuat tue ]ntentfon of tbe JLcgifiature wa~, tbat tbe Jj!)lain:: 
tiff ftJoulll not be able to tcpl!' fill!, ttew ~atter j but that tbe 
1n{lOle ~etft~ oftbe affion flJl.1u!il be tetell upon tbat fingle ltfue. 
jfo~ tnbicb lReafou tbcp l1£clar£ti tbeir ]uilgmcut to be, tbat tbe 
i>!ea l1ug{)t to balle (ol1clunciJ to tue ([OUtttt)? .an'O [0 3lubge 
Lee fain, tbi~ Jj!)oint ttHl~ tletfrU1ilttiJ' in tl)e ~afe of Miles ann 
Williams in tDt~ ([ourt, W{len )Lorn Mackelfield rat as Ql:bief ]ufftCt; 
tbtte IDdlt WfHJ b~ougbt upon 130nll acrainff two; tbe IDefen:: 
nant~ JOint!p pleaiJrll, UJut tue )plalllttff ougbt not to babe Df~ 
aCtion, brcnufe on£ of toe IDefennattt~ became a ')Bankrupt af~ 
tet tOe 130niJ bfCam£ nue; ann in tOe illea fet cut mo~e tban 
It neetleD iJfiue '0011£, an'O tben fi1p~ & fic be became a ')Bankrupt; & 
hoc parati funt verificare. ~o tbi~ J1!)lea tbe t0laintiff fpecfall)! 
tlemucretJ fo~ tbtfj betp lReafon fo~ tubicb tDe J;>Iatnttff now 
iJO£~+ anti upon great Debate tbe Ql:ol1clufiotl of tbe J.It1lea 111a$ 
1)£10 bull. a(CO~llingl!, in tue Ncfctlt ([afe tbe ([ourt galle 
31Ul'1fiment fo~ tOe llDlninttff. \[be nett IDap ~l. Joiling came 
tnto G:ourt an'll ratn, tbat be fJu\1 tlcen info~metJ, tuut a qrafe of 
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tbe fame .Jaature wHO tbe p~efe.nt one fHll1 laUIl? been tn tQe 
([ommon @Ica£) ; tIJe marne of tt waf) Fuller anl1 Burden, ann It 
wag Determinen nbout finer ~erm~ ago. ~bere a )plea of 
')Bankrupc)] coltclutJellto tbe ezrountr!? ; ann tn ~€tjcant Hawkins'~ 
grfiumenf to fllppr~t it, tfJc wlJoIe ([ourt feemett tIenrlp tncIt~ 
l1ntIe agntnft it. ru:pon itg eOtlliU!lon agnin befo~e tunt ~OUtt, 
tfJC Ql:afe of Miles anl1 \VilJiams, mbteb l)iUi .been menttonctl, 
mag Citfll. fpe Din agree, tb~ee of tue ]ullge~ aItercll torte 
f02mer ropit1to1t~, flntl beIll tbe J$)lea to be goon; but tOe ([bicf 
Jilifitce continuen of tlJe IDptnion be wag of at lirff. jfo~ tnbtcb 
lL\cafon be bope'll, tIJe Junge£' of tot~ ([ourt ltJouln be pleafen 
to confer 111tto tbe <[ourt of ([ommon ~feag; anb toat, a~ tbe 
31ull!Jment tua~ in tbe ')B~caft of tbi~ ([ourt fO~ tbe woole 
~etm, toc!, wonI'D be pleafetl to nap ~.te(ntiol1, till toep batl 
(onfcrrel1 tutti) tbem~ 13ut toe ([ourt faitl, toat fince tOel.' tle~ 
(facell tOeir lReColutiolt ~etlerlla!" tlJep. ban confineretl (if tbi£j 
~atter again amongft tbemrelbe~, anti ban founn «con!Jer lRen< 
fon to aOtlle op, tbetr [)pinton. Jfo~ upon 31utl!!'e Lee'f5 looldnrr 
tnto tbe <!Cafe of Miles ann Williams be batl founi), tbat in JLo~n 
Macklesfield'~ argument be ban (itetl anotDer ([afe tletermtnetl 
lIpon tbe fame l\!'otnt ; anll tuat lna~ toe <!rafe of Bugg ann Lacey 
6 Ann. ~Oe ([blef 3Iunice fartber fain, tunt upon looking tnta 
tbe oln ')f ooh~ be beHelleti it wouln be founn, tuat an affirma~ 
tiue anll ~elJatibe i~ not alwapg requtfite to tOe fo~mil1g an ]f~ 
Cue, anll mfiancell toe ([afe of partes finis nihil hahuerunt. ac~ 
(o~lltngl!, ttc ([ourt ·tleclarcn, toat tuep woultl abine bp tOe 1Re~ 
Calution tbe!? ban lJibcn ; anlJ let tbe JF)artp take oi~ lRemell!' 1.11' Vide poll. 
a Writ of ~rro~+ 

Salford and Storeford. 

M R. Reeves mOlle'O to quall) an IDtoer of tiuo ]uffice~ COlt~ How far a 
firmell at toe ~emonfJ. ~be ~emon~ fpeciallp ffaten !~~~:infil:ll 

tbe jfaft to be, tuat one Lineacre batl been bounn an app~en~ Settlement 
tice bp ]nllenturf, ann ferbetl bi~ ®aner toe latI two ~ear~ byfervingan 
(If bt~ app~enticellJip in tue )J3artaJ of Salford in toe ([ountp AJ?prentice
j)alatflle of Lancafter; but toat IJt~ ]nnenture wa£i not tlampetJ~ filip. 
lPowebet toe ]uffice~ allJunlJe'O tbt~ to be a !Joon 0ettlemcnt 
b!, 1110p of a @)erllice, tbougb not a~ an app~enttceilJip; ac~ 
(o~llin!Jlp remobeb bi~ mife anti two Vaugbter~ from tOe 
113artfiJ of Storeford ill Chefhire to tot~ Jj:)arfllJ of Salford. 'Jl3Ut 
be fubmitten it, totg wag nfrefflp contearp to toe IRefolutioll 
latel!, mane bp tbe ~ourt tn toe Qtafe of Courden anti Lee_ 
land. anll acco~lltlt!Jll.' toe ([ourt mane a lRule to fi]cw ([aure. 
~nn tbt~ ~erm mane it abrolllte. 

Lofield 
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Lo£eld and Bankcroft. 

How far Q~ I N an 9ftfOlt tOl it JLibel llltbIitlJcb in tIJe Poft-l1oy, July 30, 
Innurrndo I! 173 0 , tDc IDcclaratton fet fo~tb tye al:J11ertifcmcnt to tbs 
~:cl:i~ri~ tan following (!EffeCt. A Warrant of Felony having been itfued out a
Aaion for a gainfl: J ahn Lofield of fuch a Patifh, this is to give Notice, that who
Libel. ever fhall apprehend him, fuall receive a Reward of 10 I. by met 

Bankcroft. ann now ~~. Filmer mobeD in arreff of 31ulJgmcnt, 
finn fubmitt.etJ it, a~ toe IDeclaratfoll l11n~ Iuto, tOe Wlt1ilttUf 
couln not rerOller. IPe nlin, it tua~ not lail), tOat toe [[lo~n~ 
lUete [poken aul' mup~ relating to tbe Wluintfff; no~ one 
Innuendo, to fiJew, tuat tbcp £lit)) l11ap£i toncernClJ ulm. .ann 
tont tbifJ tna~ nccelfarl', be citen 2 era: 126; ''\lrluU£l fattO£t 
infiffcl), tuat tue IDeclaratiolt couln not be maintaillcn; becaufe 
it l~ no tuoerc lain in it, tuat tOe JPlaintiff ban not (ucO War: 
rant itru!?n out ogufnn Dtm. lit 1l1a5l liketutfe fuin, tOut tue 
wo~n~ faration' e poculo lucre ball, tlotl11ttbfiilnl'ling t~c Anglice 
pickil1~ a leocHct; ann fo~ tot~ J;>urpofe tua~ etten 2 Keb. IS .;. 
31t ltitlfj urgcn ffl~toer, tOat tbc ~UtiOlt 1na~ againll tb~£e Joint~p, 
lnbercn5l tOe Ufftotlfj ougbt to balle- been CcueraI. 'ijtut QL:blcf 
]ufficc fain, be tbourrvt tue <!j;'cccptton fo~ want of an Innuen .. 
do bun it !Joon tical of [[{cigot tuitb it. aCC(l~ntmJlp tbt~ 

~idc poil. ~utttt l.UL1}l orocren to nann obCt. 

AllIey and Reynolds. 

When a THE ~rinl of tuifJ ([oufe babfug come Ott bcfO}c tbc {[bier 
Pawn Broker ]l1fflCC at Nifi prius, a c;[afc tuna n~ntult up fpCClillll' fo! tbe 
receives IDpiniOn of tue c;[ourt. '([be QtaCe tua~, tunt upon tue 29th (If 
morcInte!eft Oaober 1726, tue IDefcnl1ant lcnt tbc J;>laintiff 201. upon tue 

11 ~~~rrJ;::~ EDlel:Jgc of " ~icce of l13late, ann no agreement tuil~ mane n· 
how far B~ 1,10ut ]ntcceff. afterl11arll,a on tbe 8th ofl oCtober 1729, tbe 
IndebiratUs J.l!)latnUtf went to rclJecm bi~ ~Iatc, anl1 a~l,cn tue IDefennal1t, 
A~u~p(j.t ltibat tna~ l1ue to bim ro~ Jjllteretf. ~be IDcfenl:Jant tn1111e11 
Will lie tn upon 101. '<lCbe W>laintiff rcfufen to glbc It vim, but tcntJeren 
~~~:~t;b:~i{ blm tue 10~fnCipnl UJitb 41. fo~ linterefi. illpon toe IDefcnnann~ 
~gain. not arrtcetng to It be went awa!' ; l1ut on tbe 6rh of February foI. 

IowinlJ came again ilnn tenneren tOe JP~incipal ani) 41. fo~ ]lft· 
rereff C$ bcfo~c+ '([be IDrfcl1nant {nUficO turn Ifkrtutfe upon 
~£1l l\Dounil;:i fo~ Jil1tu(fi; null upon tuut tue t:llaintiff 
l~uin it i)im, ({no\tling tbe fame to be mo~e tbfln lelJul ~'n: 
tet'rff. ann 110m b~fn!JS bi~ aition ,of Indebitatus Atfumpfit fo~ fo 
lltUCb ~!lnep bun &lUn cC(ribrO to bi!; ilife . fo~ tnbflt llHl~ fJe; 
vontl tIJC IfIJnl ]ntcreff. <I1POll toc '([rial tue plaintiff obtafnctJ 
ii dlecntff, rUUfea to tOe [)ptnion of tbe ([ourt upon tue ([are, 
lUtiCb bn~ been fiaten. ~l. Reeves WiH, Q[ounfel fo~ tue t0liHI1: 
tiff, anti rubmtttri) it fo~ it ~Jtilctple tmoIDn antl rertain, tunt 
if a ~nn pn~~ ~oneJ! 111 bt5l own {(Uron!! bp ~iffakc, on In
debitatus Affumptit tuBl lie fo~ tunt WOlle}!. li)e npp~e~£n:Ow 
likeliltfe tOe JLntu to be cfrnr, tvat If n ~an pnp%J ®ouep to 
iHl0tber freel,! to no n IDichen ~ff, fln aCt, wbicb l~ malum in fe, 
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-an Indebitatus Affumput trill rHc fo~ that 0]3oncv; anll to tbt~ 
}i!)urpofe 1tJa~ etten tve ([ofe of vVilkenfon rmn Kitchen, Trin. 
S VV'. 3. tE:IJcr£ WO~tCP 1t1il~ U'ill~l1 to n §9oHcttO! to lap out in 
'JB~ibe~; tbe .~O!t(tto~ lllll hlP, It Ot~t fo ; ilntl mt 9.ffion llia~; 
nottuitlJl1aUllllt!J, tqourrbt IHJilIllft Dun fo~ [0 mU£l) $DtlCp ball 
null rcceitlen to tbe ~~rtp'~ m[e., '€!Jete 1l1a~ fi coufllJfti.1ble 
Dcbate 1tJbctber tbot affton ttouftJ Ire; uun belll to be mllintmn~ 
able. 13ut be nin not conceiue t{jf£ affion to tz [0 tlifficult ta 
mUll1tafn a~ tbot. jfo~ tfJ£l'C tije i;tlm:tp paitl vis ~1Jonev 1JoiHn~ 
tfltilp ; but bere be IDn~ fO~({·tl to no it ; fJJ~ be CoulO not get i£i 
®ootlf.; 1l1itbout it. antl in I Rolls Abr. 687, it i£.i beW, that Durefs 
upon u ~at1';) Q1500tlS OJulI U£) mucb auotil eben bt~ DecO, a~ 
Durefs upon f)i.g J;>erfon. ~~. Fazakerly on tue otI)er ~ine atlJu~ 
eO nun fatll, be liin flITteC, tbat tnberc~eue-r a ®an pap'~ ®onep 
bp u ~iftal{c flll Indebitatus Affumpfit wtH Iif + 1But I}C tliil fttb~ 
mit it, tuc EuIc of !LaID \Ua~, that lliuereber n ®nn PGP~ 
~one!" knollltllrr What be noe~, be ftJUU neuer recol1£c it baClt 
11l1fltn. Volenti non fit Injuria is a JF>~incipIe of ]Latu ff~ well fl£l 
-([ommon Reufon. aniJ fo~ tbffJ 19urpofe be citeO Salk. 22. 

Skin. 412• 6 Mod. 161. Il)C roill, be nin tiJinh it to be n \lcrp 
bntll ~bfltrr to maintain, t{jot bete lun~ ([oetrton in tfJi~ ([nrc. 
{[be IDefeniJflltt tntJeeil infiftetJ upon tl)£ ®oncp ; but t{Jc 19luill~ 
tiff took a loltlJ '([fmc to wnmJcr of it; i.1Itt'l nftftlJ.H1tb~ pam 
ft. ,fPc.obferueo too, tunt it mj~f)t be DouMetl, ltJDctvet the: 
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Wiatntlff but! nup Btrrbt to tfJe )§>fnte upon tile €enlirc tDflt be 
tl1atJc. titbe ~cnlJn of 41. tmHj a ~ennerof mOJc tUfll! terral 
]ntcreff; mbttb tI;e IDefcntlUnt h1(1~ Hot obItlJd) to u((Cpt; 
nntl if be bun ucccptetl it, be mirrlJt Dabe t1££H tHutifl)ell fm· it. 
\!LOt '~~I1i)ft tbncfoJc be rubmittCl1 it, lUD£.i bait!; nnn .if fll, 
toe 101Ull1tIff cOtlItI not {Joue rccobel·Cl1 Ui~ ®lJOn~ eben ttl an 
~HHon of ~tou£c. l;Je fnil) fartbet, tunt f]e conceiueil tbc l~(l" 
Htton mnfnti1inel1 br tbe otlJH ~tne of a ®utl'~ l'fCDlJninrr tHIck 
~oneJ? tubtcb be van pnttl upon an iHegnl Q/:ol1fincmticl1, not t(l 
be ~ml1. ~e fatn, if n ~nn !Jiues ®onep to bent fHilJrhcl', lye 
beItebetl, It tuus ueuer bearo of tlJflt an Indebitatus Affumpfit 
ltlOtln) Itc; linn it bo" been euen netetminen, tlJilt it Will not fo2. 
]lltereft pain tDat i~ [lfnnou£). '{[be \Biber nntJ.Brceiber are botb 
lnl.lolben in tue ®mlt, ml'O tDerefo~e tbe @iurr llJflll not baue 
Oll!, amfint1ce from tlJ£ ILow to rfcouer tiJe ®OliCP out of 
tue ~)fHtt1~ of tue IReceiutr. anll l)e fain, it un~ i11U.H1J)~ been 
tul,cn fO~ known lLt1\tJ, tOnt tl)efe Uffioltu tutU not He ebfn fo! 
~OI1CP aoIen. {[be ([ourt nrc1are'tl toetl' IDpil1tOl1~ l1np fr£C:! 
Ip, tuat tOc '([cutlet tum, well maOr. \[,ucp tbourrbt tbe 'VLCll$ 
net cf Uto~e tbolt i~ nue, muff be n ~ent1er of tUilt l1Jbicb i~ 
iJue; tlJougb tuep Uin ngree, n ~cni.1cr of ief$ 1UonW not. 
anll JutJrrc Page fntn, tf)at ... be l1eltebctJ it Ija'O JJccn tJ~ttC1~!f~f.'iJ, What ihaq 
tUlIt If a $nn tU~GttJ~ n 1.611rr (If ®oncp foon~ UPDh n «Cntiif, be faid t~ b!: 
lIllO OW£) tOe otbel' tOlte lVVilt i~ bis DUC, tunt t~ n t1COn t[.entlrr. a good 1:\;[1-
')but tbe JJtfrlt Difficultp 1llDicb Huck l1lttb tue Q[Otlrt, tun£" Ger. 
U{betber, n~ tbi~ ([nfc 1ml£), tue affton of Indebirarus U1Tumpfit 
1.ll0u10 Ii£'. \tbe QrlJief Juftice fdlD, if tue ([:~1fc ctctJ Dut cf 
Rolls tuil~ .lutu, it Wit£) n p~cttp tholtrr flutlJoJ!tv to mdntl'I:H 
tl]cUaton. fpc 01ll11£'O, be !Jiln fome D01l0t:o Df it; v~ \11:).;('\: 
tncltnctl to be of Opinion tUllt it U:oulO He finglp UP4!H 'l\jLJ 
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<ZroltfilJe~ation, tl)ot tbere tna~ fometbinlJ of fl jfo~ce put upon 
t~e );)IaUttltf. ~unge Page faiiJ, be took it, tbere WU£J fome: 
tlJiltlJ of IDeceit a~ \Uell U~ a jfo!ce; antI if tOe JF)nrtp patn tue 
~ol1eI' flit!' mo!, upon a ~Utp~i1e, be tooft it cleatIp tue at: 
1'iOI1 wouliJ fte. .JfO! tben it tnouIiJ fall tnitlJin tOe Q1:omntolt 
([afe, tnbere an atto!nep tteItber~ a 13tH, aniJ tOe <H:lient popg 
it; pet if tOe <Zrlient waJJ OllerClmcge'tJ, be fi)aH terobcr tbe IDuer$ 
phl~:®onep in an Indebitatus Affumpfit, tbourrb be nto not applp 
to ba11£.tIJ£ 13iH ta,te]). ann be belieb~'O, .iJe rememberell tbe 
firfl: affton of tUlU ~O!t tbat ttJfi£J mal1ttotnel). lUiJge Probyn 
fnil1liltewtfe, tuat be tbougut tbere 1Ua~ fometbtnrr of a IDe: 
cett fl~ tueU a~ a jfo~ce in tbi~ QCufe; fo! tue lEiluilltiff bo!~ 
rotuen tbe P!il1cipaI ~um upon tbe C!tt£iJit tOat be \tIa£t ta pO!, 
(luI!, common lnterefi; ~fter1tHltnf5 tOe IDefenilunt mouro be fo~ 
n~atnin!J bim to pap a !Jreater ]ntereff. ]unge Lee bOU1ebet 
DeclareD bf~ IDpiniolt to be, tbat bere lUil~ ncttber a DeceIt put 
upon tue l~nrt!', no~ a jfo~ce. ii)e ruin, be took it, tout tbe 
1\:Jlaintiff piainIp knew tnbilt be tJttl,be {JaiJ full ~ime to con~ 
finer of it; ann tlJerefo~e De tbourrbt tbhl ([afe feU tl.1ttbin tbe 
commonlRule of Volenti non fit Injuria. 't!Cbe ([ourt tDougbt tbi~ 
il ~atter of co:tfil1crabIc <[onfequence a~ well a~ IDifficultp; 
fo! tbep fain if tbi~ ~Hfton couln be maflltatnetJ, it wouln llC a 
n1Ucb Ulo~e caf!, 1RemetJp, tban to b!tng an affton of 'Qrroller 
fo~ tDe @ootJ£). .ann tbecefo~e tbQUrrut it neferuen to be far" 
tyet conftiJetetJ of. ~o it IDa~ O~1Jet£t1 to ffann ouee fOl tue ID~ 
pinion of tDe ([ourt. 13ut tue laff Dap of tbe '([eent tbcp !Jane 
]utJrrment fo~ tue ~lailltitf, tnttb )L,tbcttp to enter it up nunc 
p,ro tunc. 

Dill Y and Polhill. 

Vide Vol. 2. ·T HIS ~attet now. coming ot~ again, ~~. Strange took tbe 
1448• fol101l1tn!J (!E,tceptton; be nun tDat tbl~ Wfi~ Debt upon 

an £ltuattJ, ann tDe Declaration i)all onlp fet fo~tb, tDat tOe 
arbittato~ tua~ indiff"erenter elea' & nominat' tam ex parte 
Querentis quam ex parte Defendentis; ann not fain tOut tue atbt. 
ttato~£t were (I)ofe bI' tbe 19i1rtie~, ll!'laintiff (Inn IDefetttltmt. 
mpOlt tubtcb ®~. Strange ercepten now to tue D£Clnratfolt fo~ 
tlJnt Renfon. fPe fnttJ, in 2 Sauna. 61. in 2 Roll. Rep. 194. ann in 
mau!' otber l@~ecdlent~ tbi$ i£t e.tp~er~ip laill, tunt tue arbitra. 
tO~$ were (Do fen bp tlJe Jj!)artie~. attn i)£ bin apfJ~l?benn, tbat 
tucre U1a~ n mi.1ltifeft Diffinfffon between tlJe Qrafc of a 130nn 
to petfo~m an awatn attn tue p~efcl1t ([ufc. jfo~ tbete tbe 
!)utp attfl?~ upon tue l.~Ottl1, but one it muff be e,tp~l?f~I!, lain, 
tunt tue JPartie~ tbemfeU.le£t nill mutuuHp fubmit to tbe aWilt:n 
.of tbe arbittnto~, in o!ner to raife n <ZronfillerattoJ1. ~etjennt 
Hawkins UH1~ on tbe otber 0itle, but wa~ not P~l?patl?n to 
cite anl' otbet <'[:ufe~, but tbofe of IDebt upon 160ntJn to pet· 
fo~m ~l\uarn~ ; ann tlJetefo~c tbe Qrourt oron-en tbt$ ~ntter to 
nann cuet. Vide poft. 

4- Miles 
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Miles and W oUhanl. 

I N Writ of c.!frtO~ bl~t~gbt upnn a ]utlgment tecoueteiJ bp a When aScire 
')Bankrupt, tbe anmmttlratol to toe :n;ankrupt fuell out a facias is 

Scire facias agaiuff tlJe t\!llatnttff tn cJfrro~, to malte bim afiiiJtt brnught ro 

tiS ~tr01~+ ~O tbt~ Scire facias tbe ~Iatntiff tn QJ;rro! pleunen, ~ffignlrror~J 
tunt tl)e ([o~mimonet~ o,f the 1?a.ukrupt ougbt to Qaue fnen p~;: C~lrn~~ 
{Jut tlJt~ [({tIt, an'O not btg anm11tlffrat01. ~~. Robmfon mo. pleaded [0 ir. 

11en now, tbat tbh, J~lea migbt be fet aUne, tuDiclJ toe <!Court 
i1ccO~llingl1' l1in; fO~, tbep fatn, tuep ueuer nnow of allp wat' 
ter to be pleanen to .fl Scire facias to aftlgn Ct!EttO~g. 

Anonymus. 

ONE Burg ball been committell fO! jf~Io!tl', in being Utilt· How far the 
rien to ttno [[{omett at tile fame 'Qrune, ann nom beillJJ Court ,:"ill 

b!ottrrIJt up 111' Hab~as Corpus. ~!. Kettleby mouell, tlJat IJe migbt ~~~ b.a!i a fc 
be baHelJ. IDe faro, tbe feconn Woman, wbom tbt~ ~alt tl1a~ of~~l!;n;a c 
mnrrlel1 to, \t.1a~ fl commott ~treet~malker.. ani) got btrfelf . . . 
marriell to bim i11' D Fleet ~atrOn, tub En tOe ~DO~ ®an tung fo 
munk, tbat be tnafJ intirel!? ~enreler~. lunge Page fatn, tunt 
be \ta~ of IDpintol1, tout tbe @an'~ ID~uttkl'nnlZrs l11oUlO not 
take bi~ IDffence out of tlJe ~tatute. aCCo!ntnglp tue Qrouct 
refufell to 110 mw 'Qrbil1!J in tbi~ ~atter • 

. Anonymus. 

ON Rule to fijell.l ([OUfe, wop att 9ttncbmcnt fijouli) not be How fllr the 
graltten an-ainft one Elizabeth Mayer ann one Dowling fO! Coun d~s 

publUl)lnIT a )Libel upon tbe W~oceei)ing~ of tbe ([.ourt ill a r:~'\t~~:~t f~; 
late ~rtal of lLanp' Lawley, ~~+ Madh faitl, tlJat be tua~ QtOUIt" publilhing 
ret onip fo~ ~HS. Mayer, but IJe lJope'O, tbe Rule fiJouU) not be Rdle~ions 
malle ubfolute aguinU bee. Ii)e fnill~ ~~~. Mayer'~ Il)u~bnnn upo; liS Pro
hcpt u ll!>ampblet,Sbop, nun one IDap in big abfence 9}3~. Vaughan cce II1gs. 

COUll' linll ft£jkel1 tel', 1Ubetber tlJe ban' lLoilp Lawley'~ ([nfe; 
tlJC Womon nfn not Imotu, it tung in tbe §Slbop; but upon 
loolltng into n ID~ntuft of ~apct£.ll1Je founi) it. J1)e fain, tOnt 
be ban an 9tlUJablt to p~onuce, tbnt file knew uotbi1ttJ of tOe 
([ont£nt~+ ~? Vaughan wouln tuiIHnrrlp baue i'lourrbt it of 
ber; fiJe rcfufen to frll it bim j but toln bim be mirrOt eCl1ilit, 
11llJich be aCCo~l1il1gIp tliil. ~be ([ourt faitl, tbut it tuas teport'o 
nil IDuefiion, tIJat attacbments; babe beenrrtnnten in tfJc[c 
~i.1[e~; ann parttcuilltlp mentioncl1 ID~. Middleton'g ([afe, mbeee 
it was fo none. trbe ([bief ]nfttce f,lfO Hkctuife, tOnt Oe 
tbou~f;t it \1Jt1~ not mateeii'll 11lbctber ~~£'. Mayer knelU of 
t~e PUtpo~t of tiJi£' (ffilrtttl1!J O~ not. Il)otucuer tOe Q[ourt in 
lJcllctOl itlJr€Cn to tJifc{Jatgc tOe Bule ap to tet; becaufe there 
tiro not appeor to be OllP lSnbItcattoll bp bcr. '([Oep [,lin Itbc; 
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tutfe~ tuot tl)ep couin not make tOe )Rule abfolute n~ to Dowling; 
beC{1nfe torce lUa~ no amtJallit of ~erbicr. 

The King and N elfon. 

How far a M· R. Fenwick mobell to qunfi) a ([oltuifffon fo~ n fO~CflJlt 
ConviCtion Detainer. '{[be QI:ouct failJ, tunt it ourrbt to be put tnto 
mull b~ fec

h 
tbe )1pupec of <[rown QJ:aufC£1; befo~e tbep couln no nllp 'Crbinrr 

~own. 1~ [_ e in it. ~7. Fenwick ffUll, tIjat in tue p~erent ~Ol1biffion totce 
foar~C~~y ~e- 1U11~ no rrine fEt; nutl be app~ebeniJen tue DtftitHtton to be, tunt 
[lleny can be tuf)ere t{J-cre I£) fl .fine fet, tue )purtv can 1.1e teIiebri) ilITuinftit 
f-ivcn upon onlp up a (!1L1rtt of <lftto~; but wiJere .tUete Irs no rrtlle Cet, 
te. be mop be c€iteben upon Wotton. '([be ([ourt fain, toat toe" 

lJitl agree, torre tua~ no ID(~afioll fo~ a Writ of Qftco~ ; but euecp 
([:Oll11Htfon mull come 011 111 tDe Waper, befo~e tDep can l!tb& 
uu!' lRcmctJp upon it. Vide poit. 

Martin and Moor. 

How far Bail TH E ]rl:cguhltitp of n Scire ~acias ng-ofl1ff ~ail bauingbttlt 
are liable or rcfer'i) to tl)e ~nftet, 0erycant Raby molleil tiOW fo~ tbe· 
not, wh?n. ~anet'~ Rcpo~t. fdCeo~niltrrI!, t!Je ®affer ffaren tbe jfa(f to be; 
the Platnutf tl'at tN; Ac etiam ill tl)e ID'in-inal affion tuu~ 11ut fOl 80 1. tlte recovers a- " ". e t) ~ t1 

"'ainfi the IDcclutnttoll fo~ ISO 1. tue IDamarre~ rceouetetl 1041. ann tOe 
Principal ([Ofi~ IS L lOS. tOnt ill purfual1ec of tb1£3 ]unrrment a mrit 
more .!hadn 5s of ~t£cutton 1Ui'I~ mane out fo~ U)e tut)oIe ®onep; but tunt 
contalnc. 10 tbe (Z[1tft \ua~ ma.r~e'O to o~tler toe 13niliff to leup no mo~e, 
theAcctulm. tball tbe 80 1. mito tbe 151. fO~ Q[ofr£3. anti upon tDi~ ~tate 

of tue QI:nCe tbe !nttefitolt tunp, bOlll fur tue ')Bali were hable, 
o~ tuyetber tbep lUcre nbColuUlv iJifCbaclJctl. ®~+ Reeves ann 
~~. Fazakerly flrguen, tbat toe 'Jl3afl lUcre abfolutelp ntn:oarrren. 
~be!, fatn, tbnt ,bp .toe nntient ~ule of tbi~ Q[ou ct, lUb~netJet 
n lPerron ttJo~ 13ml fo~ auotoer llt alip 2fHon, be ltli1~ 16atlm 
nIl affion£) toat tbe Jl!1laintiff 11Jouln commEnce flrroinft tue IDe .. 
fcnlJout tuot \term. jfo~ tbi~ flmonrrff otuer l~urpore~ WUfJ tOe 
~tatute of 13 Car. 2. Stat. 2. 2. mone; bp routeD It tfJ p~otJineD, 
tuot ellel'!, ~£tron u)an be l1ifeuorg-ciJ upon gibtU!J a 16,li~ 
'''.ISanti of 40 l. tubo irs art£fiell upon on!, JP~oce[~, tutJcrcin tue 
([ettaintp l1ntl true QI:oufe of ~aion tn not £tP~effen. ~be 
<[Ol1ffcuCtfOll of tubicb ba~ oIwnp£t been, tunt toe jfo~m (If tOe 
Mirtt ftJouIn not be altere11, but onl!, tbe §8Jmll in IDemann 
l11ft-b tlJc ,Jflnture of tbe aaton uCccrtafnel1 unDer on Ac etiam. 
\[.{je Ac etiam tber£fo~e i~ to be tue ®uine to We 16otl; it f~ 
tlJut tnbicb afcettniu£) tbe ([flufe of 9aion to tucm; anti if tue 
l\Vlaintiff nfclflrC£) tn n gt£nt£c S5>UUl, tunt irs ullotoer Qtaufe of 'affion iU, to tbeUl, ann turl' nre lli[cOntrretJ. acto~nil1rr!p, 
tiJcp ubflZCll£'O, tbat in i1 ').Bool{, muteb irs caUen The Rules and 
Orders of the Courts in W eftminfter- Hall, p. 44. toece t~ a Rule ~f 
<2routt to tbin 11erp lSurpofe. 9nn in 3 Keb. 16. tbi~ ll{ute 1~ 
tnkel1 Jaotice of, nno ultotuelJ. ann in tuc ([nfe of Cognoni 
,mU Gariballo~' 6 Mod. 266. llo~n Holt ifj of ttt~ IDptnfou, ~nn 
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rttcp ttJC ~are of Collins ilf~n Th?mpfon, nctcrmtnftJ tn JLo~n 
Femberton'~ ~tme, ntreaI}? llt 1eomt. \!Cuep fam fnrtIJfr, tunt 
tf tbe l,atu tnil~ not fO, tlJfCC mtnot be a mantfeff Jlncon1Jelii~ 
tnc~ to ').Batt. jfo~ a ®an migbt be berp 1lJtllil1!J to ile ')Bml 
fo~ anntber, tubell ue took uh; Debt to be not aboue 1001. but 
p~obablp be muuln r£fllf~ to be '1Bail fo! Ulm, tuben be founD, 
tiJut it tniHl. 1000 1. 0er,e!l~t Raby ~nn ~?+ Strange argueil on 
tue (ltO~c ~ti3e, tb~t tOe 1l;mI tue~e haole pro tanto, fl$ t~ con· 
taiu£'O 111 tOe Ac etlam. 'QLb~p fatn, tUll t tuep app~eben'OetJ tbe 
1'lltcot of tbe ~tatute, mbteu ua£) bffn mentiollctJ, onl1' wn~, 
ioat tbe '1l3fifl fi)otlln not be .man.e anf1l1erauIe fo} flnp greater 
@'um, tu~tl wunt tI)eJ? nte app~t(e'O (If at tue tlCtme tuep be. 
camt 1Batl. Ttlt filII tue jfo~ll1!1 of tbe Clrouct OU1\Vt to be ol~ 
lowen to continue; ann U~ oefo~e tue £Iff, l!:>ecron~ wete 15m! 
fo~ IDefellllallt~ a(co~tJing to rue 1l3iU upon tOe lfHe; fa now it 
t~ tbe fame; nun toe jfo~m of tb~ .JRecogltt~al1ce t1Jetu~, t{Jat 
tlJi~ bf!~ cOttftantlp been tbe );>~afttce.. ~uell a~ fo~ autbo~ttv, 
ti)ep obfcruen, tbat ti)e <ZCafe ettell out of 6 Mod. 1lla~ nn ail" 
tbo~itP fO~ tbem; f(l~ tb~ee Jluilge~ were arrainfi tbe [)piltion of 
JLO~O Holt. anll tbe)? fdin, in tue ~nfe of Webiter ann Guerey, 
tl)£ ([ourt fcemcn ftronglp of IDp1l1wlt, tbat tbe ')Bail were 
liable pro tanto, wUfce tOe ]ungnl£nt tuag not fo~ mo~e tua'll 
tue Ac etiam, tbOttgu tbe JPItHlttiff nechlten fo~ tno~e; but itt" 
necO nill not JJiue a nitta: iRefolution. Ulpon ~earco amollgff 
·~1. Clatk'~ J atlJet'~ l\3aper~ tuere ba~ been a JElote fOllnn in 
to'£ following ~mO!n~, tn~lt tnitb bi~ own Jpan'O. That no Per .. 
fOR, being Bail, {hall upon Recovery be anfwerable for a greater Sum, 
but fhall be liable for fuch Sum, or any leffer Sum, for which he {hall 
,be Bail as aforefaid. ann ~~. Strange faiO, tuat in tbe Clrafe of 
Taoner ann Bogden, Pafch 4 Geo. 1. ~erjeallt Darnel p~onucen a 
JRufe malJe Trio. 35 Car. 2. in tue Clrafe of "Vard and others agaittft 
The Manucaptors of Overton, attn be at tunt '@:ime took a ([oP!' 
(If it, tubicb 1l1iH~ in tue fflUotuing rnO~ng; Ordinatum eft, quod 
Defendcns onerabilis fit cum quinquaginta & quinque libris in brevi men
tionae tantummodo. ~t1n fo~ fartb,er 9utlJO~ttp~ ,~erjeUltt Rab1 
citen 2 Show. 183. nltCalp tll W>Olllt. 'fll:ue}? lain fartuer, toat 
e1.1£n fince tui£i ~tatute tbe!' flpp~eUel1tJcn tue co nfiant ~~n(fice 
of tbe <lJ:ourt tui1~, tunt tbi~ iReco~nt?ance of 'J5ail fcrlle~ 81J 
n common appearance fo~ aU aa:iolt{t commenten ag8inl1 tbe 
IDcfentJnnt tunt fame tlLerm; tbcre Dcclaratioll~ tunt are fa 
lIelUl£UO, atc callen IDeclatation~ b1' tue ')51' ; ann tbe1' bitt tbtnk 
a~ tertatn, tuat tootlrrb tue teart}? notb tecol.1er mo~e tyan i£) 
contallten til tuc Ac etiam, pet If it be unnet tue ~um mentionl: 
l'tl in tue Dcclaration, tue IDefettllant ,~ anftnerable fo~ tue 
mbolr: '{[uen a~ to 1llUat. wa~ obJeffell bp tue otue~ ~ine, 
tuat tbls Declaratton, llarplltlJ 111 tue ~llm, 11)all be rntennen 
to be a DeClaration in anotuer aftron; tuep faill, if tt tna~ 
(uCb a one, It muffl1£', wuat i~ callen a Declaration b}? tbe 'J5Pt 
lnbiCb is a fccoun i)cclaration; anti tocn tue ~~oof lte~ upon 
t~em, tbat tunc tna~ a Hrft. 9un a~ to tue otuer £lDbteffion, 
tflar tbe 'll3atl mtlJbt be iJeeeibell in tbt~ mal', tbep fain, tbe 
~Iaintfff muff be a confinerable lLofer bitnfelf bp fuco a IDr .. 
ccit; ann tberefolc flleb a ([afe couln not be fuppofcn to bap. 
peet. '<!rbe ([olin tJellatetJ, tOnt tue!' bnn confillernblc IDoubt~ 
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in tui~ ®ot~er+ 'QJ:ue c.[IJief ]uffice fain, wben a Sc!re facias t; 
11~OUO'f)t ftO'Otltff tbe 13ail in fucb a ([nfe, tue Scire facias muff 
fet out tue berp ~um containen in tIle JUil~ment; ann upon 
Oyer. of tU.r )Rceon-mianer, witb Oyer of tbe mrtr, be nil) not fee 
llUt tn firti! fLow tOcce will be a Jfailure of tye )Reco~n+ 3iubge 
Lee faill HltcttJifr, tl)at in tuat Ql:afe of Tanner ann Bogden, oe 
re.meU1b~en, lLo~n CltOi.ef ]uftiee Pratt fain, tOat be ban talkeD 
luttl) meff of tue antlcnt lE'laffifccr;, ann tue" reemen to be of 
IDptntoll., tbnt t,ue ~nfl ~£tC lUbollp nifcbarg£n; nun fo lUas 
tI)Dt ClCf]tcf Jiuftlce of IDpIl1ion at tOat \[inn, ann HkelUtfe ~l+ 
3!uftice Fortefcue. 'Ql:be c.[ourt tn general too eonnemneO toe 
gutbo~itp of 2 Show. ann tl)ercfo~e tbep couln not pnp a rrreat 
lReg-arn to tbat ~afe. ann tbcl' fnin tOe )Rule cifcn in tbe 
p~ilttcn Took of )Rule~, irs not to be founn upon tOe JfUe; 
ann fo it i~ taken Jaotice of in tOat 15ook. JpolUener if tOefe 
IDiffieuftiefS eouln be cleaten, tue)! fain, tbep tbouglJt, tllerc lUafl 
great )Renfon to incline to tbe otber @line of tue £!nucfiiolt. jfo~ 
beflneg tbe ]uftiee ann (!fquitp, wOicb tbete lnafl of tbat ~ine, 
~~+ Clark bnn info1men tbrm, ibat tbe lReCOlJniianCe entren tnto 
at a 31unlJc'.£' Ql:bamber t~ onlp a Warrant to ~~alU up tOc 3Re:
COlJltiiflllCe at full JLenJJtb; tbat ifJ not none tUI tbe i)eclarat 
tion ig filen ; tOen tbe )Recorrltt~ance ttfelf ifJ put at tbe jfoot 
of tlJe Declaration; al1n tbe 19utpo~t of it t~, tbat tue '!Bail fub.
jeff tbemfeltJea to pap tbe QI:otlfS ann Damage.£', roOtcb fIJall be 
recoberen in tl]at affiolt. ann tberefo~e it l~ certailli. tbat tbe 
']3nil no often pap tbe c.[oftfJ, recoberen againff tbe !lJtfennant; 
ann nre bounn to no fo, tbouO'b it ifl mOle, tban tOe Ac etiam. 
acco~nil1gIp tbe c.[ourt neclarc'O tbeir p~efent IDpintollfJ to be 
ratber in JfabOtlt of tOat @line, tuat tOe 13ail tuere liable .pro 
tanto. Jpotueber, nfJ tbtg 1Ua~ a ilncllton, 1t1bicO tl]ep beliebetJ 
ban neber finaUp been fettlen, tbep nefiten to babe fattber JLilJlJt 
fi)ettJn tbem, bl' benring tubat tbe nnttent w>~afftfcrfJ couln nifco:
ber. 'C!CIJep ~tn, tOi~ tua~ It ~ealtfJ of being tnfo~men, lnbicb 
wafJ mncO p~ fftcen ill tue -m:ime of JLo~n Holt, nnn in a mu£:
fiion of tOffJ attire ncfctben to be continuen. a(Co~tltngl!, 
tbffJ ~attet noon ober. 

Anonymus. 

ftow far the SErjeant Birch mOben .fo~ nn J1nfo~matiOIl in tue Jaature ,of 
Court will a Quo 'Warranto agalllff olle Bull, to tlJew bp wOat atltbO~lt~ 
fall[ ~n I~- be tOOk upon btmfelf to be olle of tOe 13urgetrefJ of tbe ~o, 
Nr~:t1on /n tougb of New-Radnor. lI)e fain, tIJe dlalinttp of utfJ ~lcfflon 
~o ~~:r- Il wouln nepenn upon tbe <llaUnitp. of a f01mcr \!fleffiolt of one 
ramo againft Miles. [lpOIt wOlcb 3111ngc Page rata. tbat f)e ban fome !)oubtfJ, 
A Perron, in tnbctlJer tt Was; not nccctrarp tOen, (bat tbe <L1aliottp of Mil~s'fl 
o~de~t~,~~y ~lcatol1 (1)ouln be firft trten in an .J]nfo~matton agatnff Olm. :fc 

hisa ~I~Z ')But in anf\1.1er to tbifl tbe Ql:ounfd fain, tbat it 1D~ rerolbeD 
tioo, in tbe ([afe of tbe c.[olPo~attol1 of Appleby, tbat tbtfJ tua~ not 

nccetrac}! ; accoltJinglp tbe Qtouct milne a lL\ule to fiJew (!l;aufe. 
Vide poa. 
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Anonymus. 

M R. Starkey moben fo~ att ]nfo!matfolt agaftttl one Stephens, How fal' an 
a 6}Jember of tlJe QCo!po~ntto1t of New-Radnor, f02 recei: Informadun 

billg a 152tbe of one Price to nfne Vir) mote upon an ~feffton {ball be 
f02 att fDfficer of tuat ([02po~atton, a£' Price fiJoulll ntreff tim, ~r~~rcd for 
nnb fOl [(iuing Uhj Q1~te UCC02lliltglp. lOe fa ill, tOe QL:ourt Jjrant. rl err' 
tn tOe Itke 9!JottOlt. til tue ([afe of one Hutchinfon of Carlifie ; 
onn occo~niltgl!> a Rule l1.1a~ malle to fiJctu ([a 1I fr. 

Martin and Davis. 

IN nn Qfteffment fo~ fome )LUll])£), trl}ieb tuere lSnrt of tbe How fat· .thi 

[[{afte of tue ®ano~ of Hampfiead, ~~+ Filmer mobe]) tlJat Court will 

l0~o(ecl)ilt!Jr; in it mirrbt be {fail); becuufe it 1Ua~ between tOe ~~~d~~~s~~o. 
fame l~~rtfe~ rtn'tl. upon tue fame IDe~lire. witI) a f02ntcr ~jeff· one EjcB:
ment fill! nepcntllltlJ. ]lunge Lee fUl'tl, In tue \[afe of Baller mem till the 
an'O Delany tI)e fume ~otton l11a~ refufell; a(co~tlinlJip tbe ([Ollct Event of 
tefufe'O tile ~otion+ ano[hc~ be 

!J ~ decermmed. 

\Veil and Newman. 

M R. Fazakerly mobell to tlifcbncrre a Rule fO} flapillcr 1J!l~o~ When Bilil 
ceetJil1!J~ upon a ')BatV~l3ol1'O. fpc fattl., tue [[{rit \1Ja~ re~ fur.re~der[h~ 

tUrnable tbe zotO of OCtober, tue ~lltren'tler of tOe i)efcn'tlant ~~;fa~a'N(j_ 
tbc z8tb, an amcrllUtent of toe 1Batf/]30n'O tI)at betP Dap, allll rice need not 
itO mottee giben of tbc ~urrenner tin tbe 30 tb; fo~ tn{)iclJ be given of 
Beafon {)e fubmtttell it, tOat tf)e W~occe'tling~' upon tOc 13atl~ ~he Surren· 
1l30n'tl were tt'gulnr. ')But tbe QCOlIrt fatll, l11ben tOe 13ail er. 
futrcn'Oer tbe IDefcntHl11t lllltOill four IDap~ after tbe Dap~ of 
4!D~ace fo~ I]tg appcnruncr, tbere is ltO QDccaftun fOl motiee; 0= 
tbetUltfe tuep «!Jreell tbece wouIn. acco~'tIillgl!, tbe ~otton 
1lla~ refufen. 

Anonymus. 

ON ®otton fOJ an attnebmcnt acraintl one Hooper fo~ not Hb\v far an 
obeptng an f1D~ller of ~emoll~, confirme'tl llt tOis <!Court, bp Attachment 

\lJbicb be 1na~ rcqutrrn to pap 2 s. per Week fOl tOe Reltef of cannot
d 

bo 

biS Jfatl)cr, tue (lCoullf£l P!apell, tOat it mfgbt be rrranten witO- ~:~~:['Bra 
out n Rule to fi)ctn <["ure ; attn etten tbe ([afe of The King finn making a 
Yelden, tnlJere it 1Un~ fo 'tIone. QCbe ([ourt faill, tOep took tbe Rule rdhc~ 
(Ollftflltt IDtftfllffioll to be between tnbne an attacument 1~ mo. Caufc. 
ben fo~ mott:papm£llt of Qtotl~ anll otlJet QI:arc~. aC(o~nitll1l!, 
tbep onlp ma'tle a JRule to fiJelD ([aufr. 

Raw., 
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Rawlinfon and Smith. 

How far, the THE ([om man @>trjeaut maben to nifcbacge a )Rulr, bp 
~,~u~t WIll mbtto tlJe Defcn1lant ban lLibertp to l1.1itbn!al1.1 bts ~lea 
~:lt~g:er:- anti pI eaD Nul tiel Record unon lE>upntent of ([Off~; anll tuts 
by Liberty ®otton be mane u~on. an £imtJabtt tbat tbe ~~ncr ban fettletJ tut 
is given 10 ([off£', anD tf.Je 191atnttff nemannctl tbern of IJ1m laff -IDirrur, but 
Pli;;.draw a tunt t{je Defcllllant ball not pain tbem. aCCo!tJingip it tva~ nruntetJ. 

The King and MeHham. 

What ,Scn- THE IDefenllaltt babin!J been tOnbiffen UPOlt two Jlnbiff.: 
~~~C~otbto- mettt~; tbe one fo! coining falfe J!)alfpenntes; tbe otber 
paffed on a fO~ uttering tbelU, knowing tbem to be <[ounterfeit; ~!. Reeves 
Perf on that mOben fo! ]ungment anainfi bim. gcco~nin!J(p upon tbe firft 
utters falfe JinnHtmel1t tl)e @entence of tbe ([ourt tuas, tbat tue IDefen~ 
Money. na.l1t fiJoulll nann in tOe )pillo!)?, pap a Jfine of 40 s. be com~ 

m1tten fo~ ttuo ~ears, ann unttl be tlJouln pap tbat Jfinr, anh 
after tbat finll @>eturit1' fo~ big goon 13ebabiour. ([lpon tbe 
otber ] nnHtment the seentence onip tua~, tbat tbe IDefenlJant 
fiJouln pal' one ~ark. 

How far an 
Indebiratus 
AlTum pfit 
",ill lie. 

The South-Sea Company and Colonel Duncomb. 

ON a 'aCriill at ~ar tn an Indebitatus Affumpfit fO! 80001-

~~. Reeves [liltell tbe JElature of tOe ([afe to be, tbat Coon 
after the South-Sea Company wa~ 31nco~po!atelJ, ,'iz, 011 tbeI4tb 
of March 17 II, at it general QroUtt it tua~ tboullbt P!opec, 
tbat certain 'lBp=l,aw5 fi}oUll1. be man-e relatill~ to tfjeir QCallJ, 
ann amottgll otbets one of tuctr 151'~l,atu~ wa~, tbat. tbe <Zeourt 
of IDite(fo~~ fiJoultl nat bell aup of tOe Qtompanp's ~onep ilt 
purcoaftng anp of toe Qrompunp's ~toc~ witbout a <[onfent 
of tile general <!Court. 15ut in tOe ~ear 1 720, finDillJJ tbat tbe 
<[rellit of tbeir ~toclt iltcreafen, tbe general <[ourt tboUJJbt 
p~oper to intrutl tbe <[o~tt of [)lreao~~ ,wttO . a @otuer of 
lentJing ~one!, upon tbe1! ~tock. aC~o!nl1t!Jlp III tOe ~ontb 
of ~pril lit tlJat ~ear tOe QL:ourt ~f IDtr~(fo~£t came to a lRefo= 
Iu,tioll to lenl1 $000001. UPl1lt tOett QL:apttal @ltock at 2$01. per 
Cent. ann aftetwartl~ in tue next ~ontb to lenn another @.lttlt 
upon tbtte ([apital ~toclt at 300 1. per Cent, attn 011 tbe 9tb of 
June itt tOe fame ~ear toe1' r£foU.len to leun anotber ~um up~ 
(lit tbetr ([apital @)tock at 400 1. per Cent. ann tb~ ~etbon of 
tran~feett1tJJ tui~ @>toclt to tbe ([ompaup at tbat ~l\ne l1.1aS~JJ)! 
tean£tferring it eitber to S!9!. Knight tOe <ltafiJler, O! to _~~. 
Surmon, tue fOepntp CZI:atlJter, o~ eUe to 9!S~. PoweJ, tue <ZClerk 
of tOe '([reartlr!" to tbe mfc. Of tIJe <[ompan!,. mpon tubtCb 
one o~ otger Of tbem immelliateIp pain out tbe tlJ'onep fa 
-tefoI1.lell to be lent. gnn tben took a Receipt from tbe '160~, 
tower fo~ fo mucb ~Ol1e" fo~ fo mucb Ql:apital 0tock tran~fer~ 
ten to tue Qtompaup. ~bere 1l\eteipt~ tuere p~tntetJ~ ann. tbe 
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IDtt£ffo~~ foun'll tuot tbe [d{o~tlg tn full fo~ fo muc!) ~toclt WiHl 
tn tbem; lnlt tbev tl~oU!Jbt tl10fc m02~£1 in full currbt PJopnfl' 
to be left out; acro?iJtnrrIIJ the\) rrQue Dtl'efftol1£1 ti)llt tIJ£V fi]OUlli 
be blotte'll out, DUn moll of tb£n1 lUcre fo. '{[bc IDtrrffon, too 
bun tbotlrrlJtg ot tI)ot {time to baue rrtbelt DrftafnnCt!J upon 
tlJcfe '@:ran~fer.£'; but tfnourrb tUe route!> of 'Jl3uunef£} i1t that 
~ime it \tHl~ founn immnffiHlule. ~t tbtg 'Qrtme tao toe (om= 
mOil W~tre of ~tock luag 700 1. per Cent. <I1pon toe 13 ti) of 
June, \ubteb tung bUi; four IDflP~ after tbe ([ourt of iDtteffo~g 
came to tue l~eroluttolt mbteD \Dn~ laff mrntiOllCn, tlJe vefeno 

nant came to ~~. Surmon-. ani) ttat1~fertct1 to bim 1000 J. C[npt= 
tal ~tock fo~ tOe illfe of tOe QI:ompllllJ?; ilcco~nimJI!? ®? Sur
mon pnt'll bim 4000 I. an'll took 0 lRfcetpt of bim tn tue foHow= 
inlJ rnO~ng, Received of Mr. Surmo?z 4000 I. being in full for 1000 I. 
Capital Stock transferred to me to the Uee of the Company, ]Ob7I 
Dzl7tcomb. after11lnr'll~ on tbe 29tb of Auguft follo111itl!X tur £Dc; 
fentlilllt came to ~~ .. Powel, trfllt~fel'teb to bim toe tlke 0um 
of 1000 1. QCapitnl ~tock, nnll tccctbci.l of bim 4000 I. HUn gaue 
tim tbc like 1Recrtpt a£J be 11ill to ~? Surmon, onl!, tbe [[tor(1~ 
in full were blotUt1 out. ~oon after tbe ~tock felf l1ftp mtteb; 
upon mUlcl) on tbe 3 otI) of September folloWing tue ([ourt of IDi4 
r£(fO~~ rero.tben to tenuce tuttr ~tlbrCttption~, muteb tuep ac~ 
c02IIlng'p tnt!. au'll nftet1llarn~ tbe ~tatutt of 7 Geo. Stat. 2. I. 

(6). wa~ mane; up tufJtcb it i~ P?ouinen, tI)at eber!, 1Bo~otl1et 
upon 0tock fi)aU babe ILibcrtp to t£'llcem biti ~totk upon paping 
101. per Cent. from tbe ~fme be lent it lllitijin a certain 'QL:ime 
fpecifie'll up tue aft. '16ut tbe IDefennant lItl1 not tbtnk p~opcr 
to com pip 1l1itb tr)i~+ aCCO?'lltnrrlp tue ~tcr'ck continue'll ftiH a~ 
a .lLoan in tve ([ompanp'n Il)nnng. 13ttt tbc!, notu tbottn-bC 
p~opet to matue tbnt §9€Cutit}!, linn b~ing a t@erftlnaI ~lftil.lll 
f01 fo mucb ®onep oa'll onn tfCeiuflJ to tbeir illfe; mutcl) ~~. 
Reeves faitl, be vopel), tue!, fiJouU.l recobrr in. '([be ([ounfel fo~ 
tbe prntlttiff~ tuen tuent mto tUfte ~uinence, nnn b£!!an nrtt 
to p~obe tbe Receipt, 1llbicb tbe IDefentlant craue ~?+ Surmon, 
'CEnut 1Receipt wag tnitnetTe'll bp one Grigbey, wi]o 1llng fince 
lleail.. ani'! upon tbctr g-otug to p~(Jue bi~ L~alt'll, t1]C Defenlll\ttt'~ 
([ounfel ol1jcffrtJ, tunt tbf~ Ulitnef)J ball ~toek tit tOe ([om: 
panl', \t1utcb COltti!1ll£il in I)lm untrungferreil at tbe t[tme of 
bt~ IDeutu. ani'! to p~o\le tbi~, tUf}! culle'll uptltt tlJe Wfatnttff~ to 
P~Ot1UCC a pntticuinr ?Book Inutcb tuC!? ban rriuen tbem IDo: 
tice to Lte reallp' lDtrb ilt tbe ~l'itll. illpon tbe IDefe1t'llant'~ Iook~ 
inrr into it, it appeatcn tlJnt tue [[1ttnef~ ban fuel) ~toCk, nltil 
tl)ertfolc tbt h3lilintiff~ ([ounfeI ag-reen, tbep muff !Jibe otiJet 
~l1inc1tct, tbat tbe Defen'llant ua'll tbig ~olleJ?~ ')But tbep rub; 
mItten it, tbat tbtg €bttlenCe t1£e11 olllp be: t{}e fame 'mook. jfo~ 
ti)e DtfcntJantg taue mane it !JOO'll ([tbtllence b!, tnOffing upon 
its btilllJ PJOtJuteil. 'Jl3ut tbe ([ourt faill, tuep 'llt'll arrtee tue 
l\3failltttf~ bo'll n lRi!Jbt to reon all)} otber ~offalJeg itt it, rela# 
tinlJ to tOnt ~t1ttet fo~ mbteb tbe IDefennant~ ilttifien upon tt~ 
beill!T Plonuccn:; but tl)fV couln ufe it fo~ no otber l~urpore, 
acco1nfUnlp' it \Da~ ntfaHotuen. ttbe l.eIai~ltiff~ <!Couufci tben 
fntll, tunt tUel' \nonltl' p~oue tbe fpnnll mrrttn!J of tf)e Defen, 
bunt btmfelf to tbi~ Receipt + jf o~ tnbicfJ @ttrpofc tOt}! cuHel) II 
Qrferlt bdongtng- to tbc ~omplln!,~ tube fnt'll, tbot De bon fecn tbe 
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f.:?efentmnt tu~ite bt~ Janme feuftul ~ime£i upon receHlill1J 
i)t~ IDtbil'!ClltH,; nnn upon lookin!! into tucfe B££ftpt~ mutcb be 
IJlln ilrr!1£n IJe nfn bcItelle tbi11 wag tIJe IDeftntH1t1t'5S lI)antJ. 
13ut upon big being' Ctof.£):eraminen be llilJ lIgtee tbnt man!> of 
tue Recflpt~ to tlJcfe IDi\linen'tl~ tbe IDcf£ttllnnt iJiiJ !Jibe, lUucn 
IJe tnQ~ not p~fre1tt; anll be couIn not [incar tnbicI) of tlJcm in 
pnrtfculnr be bill gibe lubell be 1Uo.£) p~erel1t; linll oluneiJ fottbet', 
tOot if be tnn 110t lookell upon tbefe DiNtJenll lRrcetpt.£), be 
fiJouliJ not taue been able to boue rfcoUeCteiJ tfje i efcntltll1t'a 
manner of IDUrttinIT ; fo tbat tbe onlp 1Reafolt, tubp ue bcUellcn 
tbig to be tue IDefenllnnt'g lI)l1nl:!, lUag, tOnt bp tue computing 
tbe Ji)l1tlil.G tOJ,Jctber tbcp feemell to be aItke. (Upon tl1bicb ~~. 
Wills infiffetl, tunt tbi~ tu,u, not ~uincl1ce; IJecflufe tue [ill.it;: 
nef~ couIll not fwear to one IDibltJcnl!;JI\rccipt in particular, 
anll tberefo~e couln make 110 lunITll1cl1t from bi~ [uppofcO ([om: 
partrolt of tbem togetber. Il)C fmn fartbcr, tOnt tbe IDcfcntJuut 
lJimfelf tuOg "Hue anll bl£i ll)onll1l1elI kno1l1n; fo~ tuDtcb iReafoll 
be fubmttten it, tbat a ~~oof iJp a Q[ornpnrtfolt of I1>uutl£i \11a~ 
not tbe beff l\!'loof, anll tberefo~e it oUfibt nDt to be aUo1t1eth 
Jpoll1eucr tbe QCourt fattl, ttat tbep toouITbt tbete lUa~ fuffieicllt 
~~oof !Jiuen of tbi~ }Receipt, at lean to Ie-nue tbe ([unit of it 
to tue Jutp ; fo~ tubtcO }ReMon tbe Receipt 1l10~ allo1llen to be 
tean. 'Qrbe otber )Receipt lung tbcn p~ollen ; anD aft£r tbat ~~+ 
Reeves faill, be Wfi~ reallp to fi)ew tbe great iDirp~~po~tton 1nblCU 
tbne 11H11; between tbe maIue of 0toc1\ at tbat '([tme anll wont 
tbe IDefentJol1t reCeU.1ell from tbc QI:ompOllV; in o!tler to leabe 
it ~o tbc ([rellit of tbc ]urp, 1Ubetbrr tOcp cOlll,n 11£lie~e tbat 
tbl~ tuag inUnnell a.£) a @lolc of tbc @>tock, ltottnltbfiannUtlJ, tbe 
geueral Rto!iJ£i ill tbe ]Receipt, O! wbetner tbep muff bC,llelle 
It tua~ inUnnell 01111' a.£) a ~ccuritp+ ')But ~~. Acherly ob,effen 
to tbi.£) \!fllitlel1C£, tOat a ([o!po~ation can onlp tranfaff tbefe 
~a~ter~ 111' Writtng, ann not 1.11' )!parol; imll tOercfo~e 110 ~atol 
QJ;1l1tlCltCe ougbt to be anmitteD to e,tploi~ tbl.£) ~lltnence. IDe 
fa~ll liltetuife, tbat be fubmittetl it, tOe w>!ainti1f~ muff be nOl1~ 
fUltell upon tOc 1.!f1ltllcncc, wOieb tuep babe p~onucell alrultJp; 
fo~ tbe affton, wbteo toep balle b~ou!lbt i~ a general I~debi,ta
tus Affumpfit; tbat affton will not lie but wbere IDcbt Will Ile; 
anll tberefo~e be app~ebcnnetl, tbat tbep oUJ,Jbt to baue neelar£~ 
upon a fpectal agreement. 13ut tOe QI:ourt faitl wben a Wtl~ 
til1!J tg p~OlluCetl tit 1.!f1lillel1C~ it i£$ frequent to e,tplain i~ bp colla" 
Ural ~\.11tlcnce. anll tbcp llin tbtnk it berp (lear tyat tUl£i tlCralt~~ 
fe~ , cotlln 11e conUtlerctl onIp a~ a DepoUt. Qro tbe otb~r £Db:: 
JCifton tue ([ourt gaue ltO anfwer tben; nOl in fummJ1tlJ up 
tOe ~btnence tlill tbep t£!Jiltll it. ~~. \Vills faill too, tuat be 
tertumlp muff anmtt, tbnt tbi£) tung confll.lercn a~ a lLo,un,o! 
IDepofit, anll tbctefo~e be tuOUI'O not inuff upon tue ~lall1tltf~ 
gUlil1!J tbi~ Qi;llitlcltce, lUbicb tbep offerell. ')But be tlita fub~it 
It, tbat upon ~bc mOoie of wbat tbep balle p~ollu~ell no aff~on 
tan be mallltull,table; be faitl, tucp Oan got tbetr @lccutltp, 
ntt~ ~ba~ ~~curttp tbe!, muff abtne bp. Ii)e obfetllell tbat tue 
IDlffmffton1l1 tbe 13ook~ tuil~ firell unn certain between a ~lfOiJe 
anll a ,~o~t!JalJe; tbat tubcre tuep arc getterallp manc witbout 
a particular tlgt£emcltt, fln affton of IDebt will Ite fO~ tue ~o:: 
ncp frcuren bp t~e JI!lI~tI.~e, but not fO~ tbe ~ol1ep fecljrell bp 
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tbe ~o~t!Jarre. anti fo~ tlJt~ I;3urpofe l)e rcfpen UU(Hl ttH~ Q:afe~ 
in 2 ero. 244, 28 I. Yel. 178, 206. 2 Lev. I 16. 3 Keb. 460. 'QI:fJe 
BeaCon fo~ 'olI)icb DifHnffion {Jl' opp~ebtnn£n to be, tiJnt cucrp 
([ontraff ought to be mutudi.. t{Je ~numet bit!, a perfonaI B.e~ 
melJp fo~ bi~ ~IelJ!!.e nt 0111' 'IlL fmc nuttnrr bLs lUff; ann trJHf~ 
fo~e it ir; rrnfonnt11e tbat nutflll\ tbat ~ imc tue l~i)t;nec GJouln 
bube a perfonal l.i.emellp 8Uillntl tim. 1But tue @oltrrurro~ f)41~ 
ltO )RemclJp bp )Lam upon the Werfon of tIJI? ®o~tga!Jee; anti 
tbercfolC it i£l not renfonnbfe, toat toe ®o~t!Jn!Jec {Iloum babe 
a perfon«I f?~emeDp arrailtfi bim. ann in tlJe p~ereJ1t QJ:llfe be tntl 
fubmit it, tbat tlJe DefenDant iJan no IRrmetJp ut Low fo~ bf~ 
@)toch agflintl tbe ~lall1tiff$; fo~ tubico Reafon tbe t~li1tlttitf£i 
couill babe ltO Bemel'lp agolnff tim. 1!be lRcmellp at moft 
tDaa onlp in ~quttv. j])e obferllen fartber~ tbat in tIJe p~erl'nt 
ClCafe, tbe IDffer of IcnllflllJ ~OIH'P upon tbe @)tock tnn$ all IDf" 
fer ll~OC££])tltg from tbc .lLenllcr~, Wi1~ mane b!, tbem witlJ t1 
mielll, tbat tberebp tlJcir ~tock'lnfgfJt recefue tbe greater Ql:te~ 
bit; ann tberefo~e If tilt!) @)to~k fiJoutn be confineren fir; a 113leDgc, 
anll confequentlp an affton Ite agmntl tbe J1!)£rfon of tbe '16o~= 
rotneta, if tbere tuila notbing particular in tuis; rlCranfaffton; 
pet ttnt ~ntter, tubtcl) ba~ been menttonetJ, muff babe tof~ 3ln= 
tluence, a~ to make £11erp one beJteue, tbat toe {ingle Qreenit of 
tbc ~tock Wag ill ti){g QJ:afe rflpcl'J upon. ~be IDefcnDantG 
([ounfel tben tbougbt p~opcr to p~onuce berp little c.!Ebtllence on 
tucte l0att~ but to {eabe it upon wl)at ban been faitJ. illP011 
mutcb tbe QJ:OUtt cntten into a QJ:onfiDerntton of tbi$ matter a" 
mOl1lJft tbem[elbe~; ann at laft tbe ([I)ief Jlutlfce rummetl up tbe 
lUbole <!];uttJencc, nnn t1cclaren tbe IDptnion of tIJe ~ourt to bc, 
tbat if toe tran$fer'n ~tock waa beliebell b!, tbe ]ttrp to be in tbe 
mature of a common plengt, ann notbing U1o~e, tbe affton wbtclJ 
tbe lIDlainttff blounbt wouln ltIell lie, ann tbe 31urp oltlJbt to 
finn fo! bim. '16ut if tbe ]urp were of [)pinfol1, toat ti)lr; ~" 
lnlleltCC amounten to a fpecial agreement tbnt tbe ll3lailt: 
tflfa ttroult'l require 110 otber ~ecurit!' but tbe @),tock, tlJen tbe 
3\urp ougbt to finn fO! tbe IDefennant$. acco~tJ1nglp ttc ]Ut!' 
lUent out fo~ fome ~ime, ann tOen b~ollgbt in tOClt illetllHt fo~ 
tbe Dcfennant$. 

George and Norman. 

)"1 

T HIS ~attcr tomiltff Ott agitill, 3lunge Lee mane an IDbjec. Vide ante 
tiOIl, befo~e toe ([ollnfel e!ttren into tbeir argument, toat Vol. :1.. 446• 

tbe ~[{rit in iUelf tDfI~ infuffinent; tUtn if tbat wa~ fo, to be 
fure tbrre couln be no 10~etence to fap, tlJat tbe Jfanlt ilt tbe 
Declaration cOllin be fupplien bp it. moltl tn tbe [[lrit ttrelf, 
tOe QJ:l.1tnploUtt i$ onlp quare, &c. ann ill Salk. 63 6. tota i~ belO 
to be a$ ban a JFault in a Declaration, a~ quod cum. ~o tbiG 
~~. Fazacherly allf1.tleren, tbat tbe jfo~m of tbe ([1rit ir; altuapG 
Co; fo~ tl]e @)beriff tt) rtquiren bv it to fllmmol1~ tbe Jl!)artp to 
fi)elll, tubp be bil$ nOI1'£ o~ ba~ not none fucl) a 'Qrbiug. ~be 
([blef ]uftice fain, tbnt toere \r11~ anot~er Difficult!' witb oim 
11l1,1inff tlJe Rccitnl of tbe mrtt'~ being confilleten a~ ~art of 
t~e Drclilrntion tn toe ([ommon lPleit~, ann belpfnlJ tbe otbet 
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Vide ante 
Vol. 2.450. 

J~iltt of tt, lH111 tOM IDflp, tHat thefe lRecital~ m:e fomcttU1£~ 
fo l1Jo~t n£l fU.c1l attachiat' ad refpondend' btl£, been bell) fufficfeut. 
]n fll1fluct to ttJfg ~? Fazacherly fllfO, ~IJa_t fn tlwfe Ufftolt,G, 
wi]ctC tbcre i~ an abecmcnt of the Jfatt Imn ttl tIJe Declaration, 
flfter tuI)oti!> tl1t~otJucell bp fl <:QlOd ~um, I)e Din nrrrc'c,. Atra
chiat' ad refpondend lynn been vein HtffiCtfttt; fo! tf)crc notfJlllrr ill 
tlJe IDecluraU{l!1 tuant~ to be ruppft£O bp tlJe Writ. 'l'ut ilt 
tben~ ~Hff(tnfj of '{[tcfpufe:, tfJcre i$ no .ifnft fatn tn lntrobufffoll 
of rmotiJfJ:; mt'O tI)ercfo~e if WfJiH i;j fitfi flHctJrrctJ in tOe iDc~ 
ChltGtioH cmmot be belpell bp tfje l.~r(itaI of tbe [illrit, it cannot 
be btJpctJ at nIl. .Jf02 Ul,Jicb Renfon, in tpcfe <[nf£.5 b~ belteben 
tbe Recital of tbe mat 1tnl~ ufl.t1av~ hun mo~c fp£Ctftf. '([be 
<[bief ]ufitc€, IJotueber, tifcfnrciJ, be (ontinuetJ biti fo~mer IDpt. 
IUon, ant'! rl)feflv fo~ tbe 1I\eafolt mcnticneiJ tn bht fo~met ar$ 
g'umcnt.. J:UnrrC Lee "OtunetJ at pJcfeut, tlJat be continuetJ too of 
tOc £Dpiniolt IJe ma,;; l1cfo~€.. _lPe lIIlI agrec, tOat tlif tbc Ql:afcp 
cite'O out {If Sid. b€ beilcl.JCtJ It tlln£t neuer tboUl\IJt of, to make 
JfaltIt~ il1 tbe Declaration tn tl)c Qtommolt l?len~ ruppltetJ tn tue 
manner tlJat bit';; been mentionet'l. gutJ tntleHl tucre arc Ql:arc~, 
be fail), in tacO of tbe _[lolumf~_ of Cro~ tllf)lCg nJ£tu~ tOnt lt~ fU~b 
ftrb.illB· lno£t at tbat ~lme concetl.lClJ.. ')6ut finee tbe QLl1fe~ ut SId. 
~t belfclrctl, tbe )LaiD ba~ been tni{clt to be fettfctJ tl)41t map .. 
gnb one of tbofe ([afe~ t1Ja~ aIlow£l! upon a [[lrit uf ~tto~ ill tbt~ 
([otttt. !(!b'C <[ottrt ilt genrral fniO, tOnt toe~ tlJtluO'bt tbi.l1 a 
~lHtrt p~oper to be conittJctClJ of rattber; finn tOetefb~e o~'tI£ren 
it to HantJ ouet. 13ut Jil111ge Page qnotclJ 11 p~ettp iliong Ql:are 
out of 0tr Thomas Jones 197· wilteD Wti,;; upon a ]uOHmcnt tn tbe 
QCommillt ]plra£t in Ireland, Ulf)€C€ tbe l\3l0cunillg tna~ bp o~tJJi; 
nal, ,a~ lJrrc, to fi)etu, tbnt Dc inclttlen to be of IDptttion tuitb tOt 
Qrutef luther. Vide Poft. 

Speak qui tam and Bourn. 

M, R. Reeves nom ar~~1en fO~ tfJC 1~Ii1iltttff, anb fatn, .tba~ tbere 
.' tu£'r~ tba'Ce ID..uetlt'onr;, ,,~optr fo~ tbe IDetrrmmutton of 
tbc <[ourt in tbi~ ®atter; ftrtl, [[lijetber n ~atU1J,Ql:lerk can 
matte n Dcputp; feronDlv, [[lbetl)er n IlDarifi}Q.Cleck i~ a tetU~ 
po~al IDfficfr; tbirnlv, ml)etbcr n lLiccnfc t~ neeeffat!? t[:o tOe 
fitft }FlOiltt, be obferben, tbnt ill Roll'~ Rep. 274· ann in Moor 845' 
it i~ refGIbetJ, tuat a Q1:o11finble tUa!? make a IDeputp; anO til 
tl9c fame plate :tft Rol. it t~ fain, fbat a Dean Uta!'; anll pet 
in Rep. 1'3· 'it D-ealti~ beln to bt II fpititual IDfficet. anO be 
fubmitten it, tijat tbe general ID·ifiinfiion itt our 'l3ook~ wag, 
betlnecn IDffit~r~ tlyat ar( jntJtctal ilUn tb(lfe tnbiCb are mintilerial 
onl!'.'{[.a tu~ ffCOntl ~O{ltt, be bib il1!te'c, tbat in fome ~lac£1S 
tn tbe i13oo!k~, a jF)acttl)·([lerlt t~ fain to be a fpiritual IDffiter; 
but wgen~ tiJt"' muefttonbu!$ come ,1l11iCfalIv btfOlc tbe (lCourtt 
tuc!' bab,e altoa!J£t confilJerell bim a~ a tempo~aI f)fficer: lo~ 
ltIbtciJ h3tirpofe be dticl1 Rep. 13,70. Marfh. lOr. I Keb. 286. fj)c 
[(lin,_ be app~cbclln£n, tfJat tbc nitftttnt miUUter of apPOinting a 
i13atlfiyC2J:lttk rottltl not ,umb!p mUkt tbc iJtfice itfeIf Dtffereltt 
lit .one QI:afc from 1bJbat :it is it, flnotbec.. ]n rome J1'lace~, 
Ql:btltcb·Watbcltfl are evofe bp tbe ~ariU)., in otbct~ tbtP. arc 

I apPoUlte'O 



Term. Micl1. ~ Geo. II. I73 f . ~3 
appointen bV tI)C t~utfl)l1; [lut pet tue JE!ilture of tlJ£ IDrtice 
iJoe~ in all ([nfc~ contfnue tlJe fame. ]n tf)C P?cftnt one, 
be biiJ illJree, tunt tbe I!ftetcife of ti)e l.!llntntiff'$ IDffice lXfI~ 
circa fpiritualia; tmt pet it will not foHom, t'Ut tue L~{llbt ilull 
~ftfe to tue [)ffin~, 11HlV be of a tempo~al <[ol1ufill1(c. ann 
in tue Qtafe in ffiuefiiolt, tJJe JLibel (Ompfnflt~, tUut toe 
plaintiff InttUncrJ upon tue IDcfenl'lntlt; bV wbiru tbe '@:itIc 
to bt~ IDffice ip euitlentlv in IDifpute. anll upon tl)i~ f)CaD 
tuaa Citell 2 Roll'~ Abridgment 2S5. 2 Brownlow II. Mandmus's 
bone often be£l1 ITtilllUll to all mit tbcfe IDmcerS', a~ flppcnt~ ~!? 
J Lev. 75· 2 Lev. 18. v: en. 143· 'Qeo tbe turril J;lOint, be nUi)., 
tue ~~oof of tunt Inp npoll toe DefentJant; ann it tvoultJ not be 
cnottrrb neitbec fo! tbfm to fiJew" tunt tucre um.a a ([lHtOn \tbicb 
requiren a lLiunre; but tb£v muff fiJ£w fnetber, tDat fueb <[altOlt 
bag been tfceitell anll aUotuell ill' tue c[ommon JLutu. ®~. Marfh 
atguen cn tbe otber ~ille, ann fnill, tuat tbeQl:afe citell out of 
Roll'~ .Reports, .of a QL:oltlla~Ic'~ tnnMl1rr a IDeputp, bnfJ becn 
callell lit £lDuefftoll, anll fo It wa~ in Sid. 355· ann a~ to tbe 
<!rafe of a IDearf~ making a IDeputp be ntn arreee" tuat in 
fome JF)Incfp tbne fg I) Ulicl>IDean; but be IJcIreucll tDat iJe::
pcnlJriJ onlp upon loent ~tatute!J; ann be app~ebel1n£1J, tuat i~ 
neuer. nc£inett fo~ JLnw, tunt be cotllil make a IDeputp; nt Ieaft 
at tbt~ IDav, ttntHJubtelli1?, tbe JLaw i.a tnken otberluife. Il)C 
fotn factbec, tbat tbe IDifftlHfton tbat bag been maile between 
junfctnl anti mfniffetfal IDmcer~ muff 110t be receillen in fo 
great a }Lutttulle; fo~ tuere ig il Difference between fome mini" 
tlcrtnl f1Dfficer~ anll otber$. ~bore tbat requice ~Itin anll .]ullrr::
ment cunnot make a Deput!', witbout e,Cp!ef~ mO~llg in tbelt 
JF>atent i tbougb otter~, be «gteell, mfrrbt! jf O! tnlJicf) Jj!)urpofe 
be faill, it tua~ bcIll in 2 Roll'5J Abridgment 154· tbat tbe 5!3arfiJnI 
of England caullot. aUiJ in Dyer 278. it appeacfJ, tbat tbere t1la~ 
a ([Iaufe ill bi$ W'atcnt, albinrr bim a JPolUet to no it. ann 
fo! tue autbo~ftp upon tbf~ IPeall, be relp'n upon 3 Cro. 187. 
Plow. 379· h. ann to fi)etu tuat tue @lenfe of tbe JLerrHlature 
baa latd!' been, tbat a l\DatmJ=~Ietk Wllnot muke a IDeputp, be 
fuill, in a late QHf of l\!)urHament, tuuicu }Jarrell tbc tbicn of tlJt~ 
ll\iItJJ, finn w(lfcf) l1m~ mone fo! creating tbe JfJilriUJ of ~t+ Ni .. 
cholas Deptford, it i~ p~ObilJfll bp fin e,Cp~ef~ elHlCtiltJ,J <!CIUttfc, tbat 
tlJe iSarifij=ClClcrk fiJnlI boue a teow£r of Ulal,il1J,J n IDeputp. 
'ltrUCll a~ to tlJ£ ID.llefiion, mbetbft tbip IDffice tufl~ fpititual o~ 
not, be faill, be fubmittell it, tbat tue tuDale Qf~plopmcl1t wa~ 
fo. I)e obfecbell too, it 111a~ known, tbnt l1ltttent!p, lenrtfiJ= 
([letha were of tue ID!tlec of tbe ([Iergp, aUi) not of tue )lmt!'. 
ann in 2 Roll'~ Abridgment 227. it appeacfj, tbat bp tIle <[mtOn 
tbe pntfon bn£) a Biabt to apPoiltt VIUl. attll a~ to Mandamus's 
uoillrr to aiJmit w>attfiJ"([lerk~, be beIiellell, tbe ([OUtt Dill not 
IJrtll1t tbofe ~otionfJ, but upon un amllabit tbat tbep tuere rlea" 
ttl up tbe JlPariftJ; onll fo! tbip Jj!)ttrpofe cttell Sal. 468 . ([0 tue 
iaff lPotnt be fnin, tbnt be muff agree, tuut be conill finn ltO 
(Canolt, tubicb lltane tbefe )licence~ necetfarv; but tut fnnumet; 
able Jlnffancr$ of tfJem 1na~ an (l1;uillence, tbat fncb G:anon bag 
been maDe ann uiIOl1lell" tbOltlJb at tbi~ IDap it cannot be founn. 
ann tbe ecclefiaftical ([otlrt~ are lJOllerneil bV tbe Lex non fcripta, 
iI.!J well fl$ our}). ~be <[bier ]ufftce fnin, tbnt tbe ~flrfiJill tua~ 
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confi'Ocrci) paetIp n~ 0 'Unitt"l ['ffieet; f(l~ lulJl?CeUCr 'Battlz hl 
joilte~" be {55 to tJeteemine tbnt ffi3fltter. ~l1iJ be faii) it wns 
~trtmll, tbat eben n minifierinl IDfficc, wfJH:lJ rcqutl'eg @JktH, 
(Pllnot be c.rccutelJ by jpeputv, \UftIJottt. [[lo~t.fJ 111 t~e ~~Il11t 
fo~ tont J;)urpofc. Il)e nutJ, l)c hon fome [)ottbt~, bow tOut WillS 
to b~ unnertloalJ oJ fi QJ;o.nlttlble'~ ml1ltttllJ n IDeputp; fOl (f n 
lIufHee of Thlenee tJlreft~ bt!1 trillnrrnnt to film, be fiJoufO quciliolt, 
w[Jetbrc tlJe QI:onftable eauItl nppotnt b~ WOHI (If ~outl), tbat 
~notbl'r ffiouHI ~te,ute ftt a~ to tbf Wature of toe IDfflce, be 
fatll, IJC tpft~ mell fatt~fietJ, tbnt tOe lIftTrrcnt ~efbon~ of ap. 
pOintillg tbi~ i1ffice.r COUltl not matte bi~ !lDftlce Jlffferent tn one 
q,!:afe feom tubnt it lUq~ in ilnotbcr+ 'f!tl\e ~nre of Townfend ann 
Thorp, be faiP" l11ats :tJetermtnetJ intirelp upon it~ particular 
€trcumfftun~fS+ \'LfJC 'fl.Cempo~nl fZ!;Qurt permtttctJ tOe <LEccIefia= 
ftt~al to l1cmtb£ toe ~att!l tbett'l UnlIt!', bP 1l\enfon of tbc ~110l# 
Ulitl' of bt~ ~rime~+ Qt:be licence~ be (ai\'!, 1)£ coull) not fet 
IJ(!\P it: 'QuI" b~ maIntatnable. tlrOe ~uit below toa tua~ p~tn~ 
CiPtlU.P tnfittuten to ~ep~tbe tbe l~attpJo~ bt~ not obtall1il1lI one; 
Qill'l ttlerefQ:e be tbottlJbt tue W'~ottllttton mutt !fann. lung, 
Page rotll, be Wa~ Cleatl!' of I'ptntott, tont tile nitferent ~f& 
tbotJ1t of toming into an !)ffice couin ill no ([afe make tbe i>fflct 
itfelf to (lC l1itferent. In toe ~nfe of ~t. Clements, be b£lteu£U 
tbnt tbe Q[.outt wa~ Of f!)Ptnton, tbat tb!~ £Office tung tempolaf .. 
=ilJ ra~ tbhl QJ;ou~t \tll1UfJl not Cuffer toe C!l:ourt be,loltl to nep~l~e 
tllm. J1)(lltJelJe~" e\1CU til toe ([nre of a DOl1nt1tac, b~ took It, 
tl)~!, ~1fgbt {ufpcnn. lIUh!JC Lee min, tbat tbe IDuetltolt, lUb£= 
tber tbi~ i)tllcc i~ (vitttual Q~ not, ffttkes at tDe tubole. I!le 
11in. ~!Jtct~ tbnt tbe 'lettfintfn of toe §JDffice ltJuS3, circa fpiritualia. 
13tlt pet be, coulnltot (rebut tue IDtRce muff be £onUiletctJ U~ 
tempo~iJ. U ,uftom fo~ tbe }parUb to cboorc Cuco flDfficer hi ij; 
greeD 011 aU ~ine~ t41 bat1e been g(Joll. 3tf bi~ !IDffice ban been 
conUttertl1 as fpiritual, be CQulO not ftt bow tbe JLap ~ellt~ 
(oUln babe batt ittlp tuinn to no tuitb it. ann tber£fo~e ba 
tbOtUlbt tbe (!:alloll feeuttlJ' in tbi~ lRcfpelf to be an ]nlloua~ 
tion «pall tbe ~I)mmon )Law. n~ to tbe "met of a: i)eau~ 
be fattl, it llIa~ etttain" tbat tbat wa~ manl? ~tme~, till mU£tlt 
M~ty'S lRef.gn, e~eCtlttl1 tip a JLap=ll1an. '([be. ([ourt, upon tbe 
1U~tl(t, tbou1\'bt tbt lfl~Obib.ittotl muff nanl1; bllll1£U£t, «a~, 
lLen\le fo~ tlnotbe'1; ~f!ltiment) upan tbe l)ef£l1tlint'i ll£1itCUtT (t~ 

An.onYlllUS." 

How far .an MR. Reeve~. UlO\teJ;l fn~ an 3lnfDlntatfntt allg.intl one· Th~mf0n,~ 
~:fr~eanon ~ .. ' ., fO~ nt.giling a lPfteD. t~O'rJl ~ .~nrn=jltlte~oalJ leaning, frOlll 
~ranred for a W QQctftock to Lon.4on i ann tb~, fttnutt Kt~\lUlrl!l mane a i\ule. 
Nufanceto 4 tn ll.)em qj:ftuCe,. 
Highway. 

. I Dilley 
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Dilley and Polhill. 

T HIS ~attet Comil~g OIl orroitt, ~erJeilltt Hawkins fMb, tI)nt it Virlt: Vol. i· 

\tli1~ betp true, tuta tnfl~ a,1t afflon b~OUttlJt upon tf)e awnrn 448 
itfelf. fO! tue not pet,fo~mm!J It; but be Obfetuetl, tOat tt luag 
lotn in tue IDeClorattOtl, .tUat tbe IDefen'Oi1ut obHrrCIl fJimfrlf ill' 
tbt~ Deen to {fnnn to tutfJ amOtn; uttn tlJtr£fo~e tl)erc wa~ no 
oreation to Inp a mutual agreement. Jpe fUiIl, tlje lPlatntttf 
wOllin babe nectm:en upon tue ')Bonn ttfeIf; onl" tue" tbe IDee 
fennant wouln bau~ plcanen a ~enntr at tbe 1)817, tuitfJout ott 
uncore pritt, a~ tOe '1Bonn tuag gluen to llo a COHateral aa·. anD 
if tbe l\3artp ban netl~r£n upon tue 1301111, it lUouIn baue bren 
gO('D beponb aU £nudllon. 'fil:.o tul)tCb W'utpOfc be eften Saun. 16+ 
2 Yen. 239· ~ut. 550 . JfO! tnbltb rearon, b~ fubllltttetl It, it lua~ 
rquallp goon lit tbt~ <Zrafe. Jlunrr~ Page faltt, tb~t be bab lookeD 
tnto fame of tOe beft of tOe 4.!];ntrte~, anti be founu, tbat ill at: 
tlon~ founnen on ttc atuarn, tbep contlatttip lait. a mutual 
0ubmiffion of toe w>nrtie~; ann partiCularlp be ettell R~ft. 15g. 
'€Coe ([ourt fain too, tijnt ttl tbe Q1:are~ etten bp tue ~erJea1tt, 
tl)e IDefentJant pleatJel1 aber; ann bp t~ut meal1~ aUmtttetJ tue 
@>ubmiffion. ')But bete, a~ tbere tua~ a Demurrer to tbt IDe" 
tI~ration, tbe (!Court muff lJfu)~~ ]ungm.ent, tubetl)er tfJe @)ubJO 
mtffion appearen to be fuffictentfp hUll, 01 trot. ann to'f!' 
tbougbt, it lJib 110t; botueller, gabe Eealle fo! flllDtber !ar. Vide poa, 
!lument. 

H ayes and Warren. 

Up 0 N a mrit of ~rro1 all a lungment &p Nil dicit In A(.; What fhall 
. fumpfit, ~!. Theed, Jun. faill, tbfft tbete Were (etltral be a go.od 

Clrtltt1tt~,. ann intire {)amagf1j ballt been gtllen) but be fub- ~ffiunt fin In 
mitten it, one of tbent wafS ban. ~fJe Q]:ount turf£' fO~ ml0lk W:r~Pa~[d or 
anll ILabour nonc; ntttl f]e ntn fl,ffttt tbe U10lk anll l,abour Labourdonc, 
tna~ fain to bt nont fa~ tue faU.l Charles Warren tUe Deren: 
!Jant; but be rubmitteb It, tbat tun£' not ennugb', tuitbout al: 
lellgtng, tbat tiJe mO~k tua~ none at tbe Defennaltt'~ lRrqueff ; 
ann fO! tbff) Wurpofe be cit£~ 3, ero. 42 , 382. lunge Page fai'O, 
tOnt upon tbi~ Jltftte tfJt l\3IdttTtlf[ tl10ultJ not babe been bounn 
to babe P!otJen tbat tbe [[lo~k 111a~ none at tUt IDefel1'Dant'~ 
Rrquctf ; attn tf it \Ua~ Done at anp 13ob!",; eKe, be ou«JJt tl1 
be tbe ~apmafter ann not tbe IDefenbant.· 'C!be QCOUtt rum-
en to be of tJJe fante fJDpUtil.llT.. J.>o.lUeuer tf}i~ ~\ltUt ftcrtltl 
Obet. Vide p<>ft. 

The" 
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The King and The Jufiices of Nottingham. 

TheCertain- AMandamus baufttJj Dun !Jrflntc't1 to require tbe Jiufitce~ of 
ty required . tIJe '([otun ann ([oHntv of Nottingham, to o~i:ler tbe 
in a R€turn cr:bUtcfJ=\tHltl'len~ of toe }\!)lltifi) of €vt. Mary in thL1t ~ldce, to 
to a Manda- pa)? to ti)£ QI:IJttrcb"1nflri)en~ of tbl? Jj!)nrUlJ of· KirdJingtol1 ill York. 
mus. fuire fUClj ~ot1:g u£) were tcaronablp erpel1tiel1 bl' tiJcm tn "tain, 
What fhall tafninrr one Henry Bell, b,et11leen tIje -m::ttne of bi~ bctnlJ tfntoben 
not befaid to to tl)em from tbe J1!)unfi) of §5)t. Mary b)? fm fiDJiJer of ttuo 
~r~tg~fd 31ufifcl'~, to t{l€ 'QLime of n~J ID~ncr bern[\, fet alitle at tbe IDtHlt' 
Mandamus ter:~£mon~ f01 tl)C Hnn ~OU1n ani) ([ountp. ~~. Fazakerly 
which is di- fottl, toat ,tue ~~tltce~ i)ftl1 ~ane ~ }Return; but be app~ebenn: 
reCled to Ju- en it WilS mfuffictcnt. JPc nuo, tbt~ Mandamus \t.1l1~ founOcO Up. 
ftices of on tbe ~tatute of 9 Geo. (8). 16ut tbe Return ba~ not 
Peacco (ompHe'tl ulitb it. jfO! tfJe [[{orOt) of tue )Return arc, tlJflt 

tl)Cp nin o~'t1er tbe QI:burcb=wntllen~ of tbe r;>i1rtfiJ of ~t. Mary 
to pap tbe §!um of 30 s. to tbe Qrf)urcO=wart!ens of tue ll!>ortfiJ of 
Kitdlington, fuel) @)um ncco!tJtng to our IDireffiong beinlJ rea~ 
fonabip pain bp tue ([~urco:~arl1eltg of tue f~in J!VarHlJ of 
Kirdlington. motu, be nUD, tUtS ~um of 305• mlrrbt babe been 
fl ~um, \UutcO tuag reafonnillp paiiJ bp t!)em, but .it no£~ not 
faUoID but tbcre milJut !Jau.t? been mo~e ~um~ of tye fame Jan: 
turt. ann bc fubmittcll tt, If nn a.awn UH1S b!Ougyt flgfltl1fi tue 
lluftiee~ fo~ a faife Return, anti It ft]lJUro be P!Obel1 upon tue 
~rtal, tINt tbete were fueo. otber ~um~, tOe ~Iaintftf cOtlln 
ltot retouer. ]Unge Page nU~, tbat be took it, tbe JLcglilnture 
ban intrufiell tbe 31ufitc~~ \tatO ~n abfolute ,~otuer of. Jtll1gillg 
tn tbi~ ~atter; flttll be tnn not tbtnk fneb affton 111oultllte. 'W:be 
([ourt neclaren too, tbnt ttcp tbourrbt, tbe )Return tna~ certain 
fttOUgU. ')But aftertuarilfj tbep took Jaotiee, tuat bv tbe [[lO!l1~ 
of tbe act tlJe ueep ]ulliee~ onip, mbteo UUOID of tbc· appeal, can 
atTef~ tiJe Qto{ffj ; ann tbercfo!e tuep tbougbt tbe Mandamus ougut 
to be quafiJelJ, fo~ o~'Oetiltg 31ufticc~:at flnotber mlmtter:@lemon~ 
to no tut~. ~o tbig ~l. Fazakerly faii), tuat tue (<1lo~i)~ in tbi~ 
refpcff were to be eonfiruell onl!, up map of Direction, like tbe 
'lrafe of [)\1erreer~. Jpotueuer toe ~ourt quullJcO tue [Ultit~ 

\ The King and Lane. 

Vide Vol MR. Reeves now moucn fo~ ]u'tlrrment. Ii)e faitl tbere were 
4 14. • 2. twO [)ffcnce~ Intl1 in tue ]noHtment; one fo! not etten· 

ting tbe IDffiee of ~onftnble, tIjc IDefent1ant llelng cuofen ftt 
tbe lLeet; tbe otuer fo~ not cx£eutiulJ tUt~ IDffice, tbe DefenDant 
be1l1~ a JFteeman in London, anll cbofen QConffable at one of 
tue [[larnmote~. 11)e ratn, it ba~ been obteaeO, tbat tOc Dc: 
ffnnant i~ not tnl1tffable fo~ tefuung to e.teente tbe IDffice of 
([:onffable, being (bofen fo! tbat iSuepofe at tbe JLeet. ann 
if tbllt fiJoulti be allmittet1, the IL\mg t~ intttIell to ]JUDgment 
llpon tue otbct llDatt of tOe Jln1ltffmcnt, fO~ tue IDefenl1ant'~ 
not e,teeuting tbi~ !IDffice, being ebofen at tbe WarDmote. 
~tlll a~ to tunt, be fnitJ, tue ~lat'Omote t~ a ~OUtt brill befole 

I tbe 
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tbe alnerman of tOe marn. ([onilobles flre p~erelttriJ Were; 
tOat l?'~efentt11eJtt i~ l!eItlJercl! i1P tue aUlcrmnn of tbe mOtn to 
tbe Ql:outt of ~unermeJ1, ann bcfo~e tU2m tue ([ol1ilnbIe~ nte 
rtuo~n ; fo tunt tuete i's no 190wer of pUl1tfi)inIT fueb Ql:onftable~ 
itt tOe Warnmote ; onl) tberefo~e if tlJe p~efent ]niJiftment 110e£\ 
not lie, tuere ig ltO ~etuolJ of putttfiJtng- tbem rtt all. ')But ue 
nin fubmit it, tbat tbe IDefenl!ont tltirrut be punifiJcn euen upon 
tbe Urft tSart of tue ]nntffment. jfo~ tbl,S jpurpofe, I)I? nun, 
mUll}) ([afe5J milJut be eitell of ]l1niffmentS of tbi~ ~o~t Ull~ 
lltmf been b~oug-llt in tut~ <[ourt, otber ~,eception£) taken, 
ann upon fome of tuofe ~,eception5J j'lungment arreftell, upon 
otfJer~ lung-ment affuoUp lJluen fo~ tbe mtnrr ; anll pet ~bt,S e'c; 
ception 110t attemptell to be malic <Ufe of. aeco~l'llnlJlp ue 
dtd1 3 Keb. 23 0 • Sid. 272. Comb. 416. Skin. 669, anll Ven. 344, 
~~. Abney on tue otber ~ine fafO, tuat it t~ certain, tuot tbe 
tfCeiuen Jaotion in tue lLalD;'mook~ ig, tbat a [[latllmote 
ia of tbe fame mature tuUu fI lLeet; tbere f~ notbfttg latn in 
tbi~ 31niltffmcut to ll)ClD it to be nitfcrent, anll tberefo~e be 

'rubmitten it, tOot it llJouln be taken to be toe fome. 'Qtbcn a!1 
to tbe gencrni mueftiolt, tnOetber fin 31ttDtffmentlDouln Iie againff 

. il ~an, fo~ not r,eerutilt!\" tbe IDffiee of <[onftable, being ebofen 
into it at .tOe )Leet, be fubmtttell It, tOat it 111oul1l not. ~Ont 
tbe leet l~ tOe p~oper ann O~1Jillnt!, lIDiare fo~ tUi£) 'Jl3uuller~ 
canllot be tJoubtell. Jit i~ belD fo in Bulft. 174· Say. 93. Salk. 
J9S· anD mottp otiJer ')Bookg. ~Oat tbi£) IDffcnce i£) not in= 
iliffnble at tue €J)ctnoll!5, be fain, tua£) a£) certain. ''QtlDa~ beln fo 
ill tOc QIafe of The Queen onll Wheetthorp, Mich. ~ Anti. anD 
tl)ere tIJe ([afe of The Queen anll Dummer l1Jn~ ettel) Trin. 2 Ann, 
~be fnme pOiltt tua£) refo{uen in tbe ([afe of The King anti 
Beel, Trin. 7 Gee. I. ann in tIJe ([afe of The King flnll The Con .. 
ftables of Limington, Parch 1 Geo. 2. tiJi£) lenint llHl5J [etUett upon 
Debntr. t)e fain, if tui~ tua~ fO, tbt£) luouln be n fitol1!J arguo 

ment, tunt tbi!5 ®ffence tua~ tnnHfnbie 110 tulJrre. ann fo~ auttJo= 
titp nireftl~ tn leoint be nQ:uin mentionen tbe ([afe of The Queen 
ann Dacey, fubicU be eiten upon tbe fo~met arrrument. J1)e 
fain, be ban fince mo~e fullp illquirel1 after tbat QL:nfe. loe bull 
fottun tuat nmltv ®cntlemen at tue '1J3ar Oan taken a mote of 
it. 9nn tueit Jaote5J nil agtcrl!, tuat tbe ([ourt iJeClartl'1 ti)rit: 
IDpittton to be, tuat no ]nilHfmcnt wouln lie fo~ tbtti £Offence ~ 
~)e fain lJOlUeu£r, tunt be mun OWIt, tbnt ®cUlft came onIp 011 
upon ~otfOlt to QtH1llJ tue Jinl!Htll1fl1t, ann tlJe <[Ollrt onlp 111«"Oe 
n Rule to 1l)e1l1 <[oufe. 't[ue <[OUtt fatll, tunt tue!' tuotlrrut tje 
QJ:ore~ of ]lltJifftl1cnt~ at tue ~effton~ bring qunllJclJ tuHe not 

, mattrial to tue p~ereltt IDueftton. Jfo2 tifl tue ~tnUtte of 
13 & 14 Car. 2.12. (IS). it i£) beponn lIU mucftiOll, tl)nt tilc!> l)un 
110 ro~t of ]uristJitlion in t~t5 watter trlatillrr to <[ollftuulft5. 
!dntl tunt ~tntlltc btl~ onip giben tuem n limitcn 3'urfs'OtfflOIl 
11l nppoil1ting P£tfol1~ to ettente tbe IDffice of <[onthli.lte ill 
I}nrtlculnr <[nfe.\1, ttll tue )Leet i~ belli. ~UC}! tJitl nITtee, tunt 
tile QI:afe of Tbe Queen nnn Dacey lDn~ n ffronrr C[nfe; but tOrp 
rntn It tt.Hl~ known, tuat li\ufe$ of tunt ~o~t lUere often 
tlHluC or fI [UllDen; nttll tlH'refo~e tDe autbo~it\J of tOilt I.!l:nfe rnlt= 
ltot be fo !Jtl'nt n~ tue autlJO~ltP of maltp otlJ£t~. JUilge Lee 
fmD, tbnt be nil! ucltc\1e tnneetl, a Iufifce of lSfilce Ult!Jut fWCllt 

YOLo IT. Q. ill 
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in n QI:ollffal1le befo~e tbe @)tntute of Car. ann fo be map at 
tut~ IDa", tboun-u cbofelt at tue JLeet, as <[onfcrllUtol of tue 
IIDence; autl be rememb~en JLo~n Holt 1tm~ of tunt IDpiniolt. 
16ut be cemembeten likefuife in tye Q1:afe of Fletcher flnn 
tI?gram, Hi!. 7 W. 3. ~O~n Holt fatn, a ([onfinble mirrOt be in= 
i:JHfen fo~ 110~ e,e~cuttttlJ bt~ "filee. ~nn. a~ to tye UutuOHtp 
of tbe ILeet lit tJJt£i ~attet, be .fiu'O, It WO£i n IDoubt, wljttuer 
tlJe ]ucp On~ a RtlJbr of flmcrclIl!J, o~ tUl' ~t£b.1arl1 of filtillrr fo! 
tl)~£i IDffencc+ acco~ntn!Jfp tye Q!:ourt gnllr]utlgntent fo~ tue 
~tn!3" 

Deemes and Panfion and others. 
How far the I 7i f -
Court will 0 N Rule to fiJew ([aufe, wop an .,J!lt o~mat-tOn fiJouIn ttot be 
grant an In- !Jtalltel1l1!Jatnft tye IDefel1nnnt~ fOl a Refene, Jlubrre Probin 
formation faiD, tbat tue lRercue OUffyt to be returlleD, befole tui!S {[ourt 
fara~~rcous tuill tIO nnp \!Cuin!J tn it. '16ut ~l+ Huffey t1tfo~mell toem, tURt 
fl~~~:~:- the tbl~ Ina9 a Jaefcue of ®o:oll£t upon a [[ltit of '-'E,eecutton; fo~ 
Rcfcou~ be 1Ubtcb }Renfoll tye @lbcrlff oun-ot to IJnue ulointllincb bt!S ll!'otfef= 
not returned • UOIt, anti canllot return £I Refctle. 9cco~llhtUfp tbe ([ourt mane 

toe )Rule abfolutc a!S to Panfton, anO iJtfcbm:!Jell it a~ to tbe 0# 
tbeJ;~. (<Eyief Jiufttce abfent.) , 

11arfhal and Cope. 

How far a MR. Parker mOben to fet nUlle £I )Rule fOl affirrnfng <!Erro~S 
Rule ra af-· de Recordo; betaufe tbe Defenllant in (lfrto~ ban not u-iUrn 
~g~ Errors a )Rule to nfiilJll ~tco~~ upon tbe Return to tbe Scire facias. 
~aJl ~~ol:f~) ®~. Stran~e on tbe orber ~ine fubmitt~n (t, toat, fucb )Rule tnn~ 
to be irregu- not neeefifl1:p. ')But upon ~~. Clark ~ mfomultg tue QI:ourt 
hr. ti)at it ltla~ ; tbe lR.ttlc tuat batl been obtatncn tua~ fet anne .. 

G:btef Jlufiice abfent. 

Anonymus. 

t\:ichin what MR. Morley mo~n to put off a '{[rtal, wbfcb lua~ to come on 
J~~em: ~1~; tbi~ afternoon, upun an aml1alllt, tuat olle of toe. IDefC~t. 
made toY put l1ant'~ material mttl1etre~ 1tla~ tflhen nanlJ£tot~fi!, tIl tY1Sj 
off a Trilli. ~ominff, fo tunt be couln not nttenn at tye ~tlUt. tpe billl 

an ~Hfl't1nllit Ithewife, tuut JElottce of tbl~ Wotlon wa!S left at 
toe atto~nep'~ QI:IJambet~. ')But toe ([ourt fain, a~ tt noe~ not 
ilppeot tuat any ~onp tufl£j ilt tOe QJ:batllUCr, tb~t motice llla~ ll;l1t 
fufflcicnt. ucco!'tImulp tbe ~OtlOll Ula~ l11fnll01l1el1. <ZrUlef 
lufttce abfent. 

s ,For .. 
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Forwood and Duffen. 

0', N.t'L\ule to fiJetu ([aufc, tub!' ,il Capias ad Satisfaciendum 1110uItJ How fat· Bail 
not be fet aUne fo~ tt~ bemtt tuken out Lifter il Ultit of cannotbe ai

~tr02 allowen, tOc QCounfel fo~ the Defennnnt 1lt ~ttO~ fain, k~fed ~J JU
toat it 11la~ Uerp true, tbe @ILHl1ttff put ill 13nil to tOe mrit J~Jg:'s a. 
of ~tro~ at n ]u'O~e'~ t2l:batnlJtr~, but tbe IDefennnneg at· Chamb{;lr. 
tO~llfP ~aUe t11lo lRuleg fo~ IJlm to futlifp DifJ ')Bnil; upon 11l~icb 
tbe Jj!)fatntiff mopofen to juftifp liketutfe at a ]tlnlJe'~ '2rijilm" 
bee; but tbe Defennnltt1~ attomep neclare'O be wouln not UlJree 
tQ it. JElotwitlJtlanntltlJ tbi~ tbe il3laintitr~ atto~ltep came to 
tbc jUngc'~ f!bambct, ann nin Jufitfv ~ ann tI,e <!Counfel ntn 
«nrec tuat toe IDefennrmt~~ atto~ltcp wa~ teJete p~efent, ann 
nin not oppofe it; but, -be fain, be wn~ tbere upon otber 
'1Bufincf£) 5 -rmn tberefo~e be fubmttte'O ft, tbat IJi£) beill~ tucre 
ann not ~pp~ftnJt it luag not 1l1atrrinl. fpe obferUen fa,ttber, 
tbat tbe ~Iatnttff'~ attomep Wil~ one of tbe ')Bail; ann It ba~ 
been an 01'0 Rufe of tbip Ql:ourt, tOat fueb Werfon tlJtlll not be 
'1l3ail fo} l)i~ ([lfent; fillil in tue ([ommon ll!>lea~ tbig ]Rule 
it) to tIJI~ IDa!, firmlp fllUoluelJ. Jf o~ tnDicu JRenfon£i be fub· 
mitten it, tunt tue ~tecution tna~ rerrulor. IDa tbe otlJer ~tl1e 
tt WO$ inftfte'O, tbat tIJe Juftifpinrr at a ]unlJe'~ Q1:uumber tna$ re~ 
gular euen tliitbout QConfent, ann tberefo~e -it wa~ mape'O on 
tbat $Sine, tbat tbe )Rule migot be maUe abfolute. ~lJe ([ourt 
fain, tuat tbe Rule tunt Dn$ been menttoncn, arrailltl attomte~ 
being '1Bail fo! tDefl: ([lfe1tt~, wn$ mane fOl tbe 15enefit of at~ 
tOlnieg; but of Inte it btl£) not been obfetucn~ ~o tuep tbourrfJt 
tbat ~atter rerrulnr enoLlrrb. ']3ut a£) to tbe otber, tfJep faiD, 
13ail neUer call fUnifp at n J1unlJe'~ ([bambee bJitbout ([on~ 
rcnt; Ult'O tbep 'Oib not tbtnk tbi£) tna~ a ([onfent. ~o tb& 
Rule wn~ l1ifcbacgcn. 

Dowfen and Hayward. 

MR. Strange mouen, tuat a ]unrrmcltt ann (!E,te~uti(Jn min-bt Wh . (h P 
be fet afitlc, fo~ want of a Jfout=ID.flp Rule filUert upon tbe be r:itd t~ be 

Pofi:ea. ®~. Fazakerly on tue otber ~roe, iUtftl1creil, that tIJ£ a Waiver of 
ll!)tntnttff ~aue motiee to tilt tbe <[oft~ elgbt IDa!,~ ufter tile a Day .Rule: 
'EClJilWiltrr of tbe ~erm; n(cO~l1fnrrl~ tbe ([oft£) wete tOteD, to be gIven 
ann 31utJrrmcnt figllen tbe tento IDap lit tue IDefennant'~ Ij!)~e. ~n the Po
fmec, nnn be l1eUer mnne an!, <!Compli1it~t of tbi~ ]rrelJulntitp ea. 
nt tbnt ~hne; fO~ 11lbieb l~earon be fubntltten it, tunt tue ~om= 
plaint tun!) now too late. ~~. Strange bp llHl!,of iReplp took 
motice, tbnt nt tue '([.ime toe 3lul1IJmcnt 1Da~ ~gncu tue IDe: 
fcnttnnt Ulil~ not aequainten tuitb tbi~, ]trclJuInrttp ;, ~nn tuer~= 
fo~c it wouln be barn to conftrtte bl~ not eOmpiallllltlJ of It 
to be il [[{aiuer of it. ~ut befinc~ be berr'tI l,enue to fulHltlt 
it, tunt be COUIO not wniUe it. jf02 tlJe ([tOlUn i~ intftlcn to tbe 
~tnmpg upon tut£) Rule; nnn tl)e IDtncer if3 intltlen to big Jfcc~" 
~be ([oun faitl, tbnt beponn all ID-uctliolT, tue p~imarp J:ntelt= 
tton of tbefe Ruless betllll rcquifite \t.1a~ not, tuat tberl'bp n 

l)tltp 



. .e 

60 
+e--

Tern1. Mich. ~ Geo. II. IiiI. 
IDutp mirrbt (1ttf~ to tbe ([tOUlIl, nnn jfee~ to tbe IDfficer . 11Ut 
ti)nt tpe W>nttp mlrrbt baue llue .IDoticc uiuen to tim befo~e toe 
~fqltln!J tbe ]ullgment. jfo~ tubicb iReafon tbe!' tboUlJ'bt it 
[I~nc, toat ,tbe JPartt' btmfelf mirrbt UHllue tbifJ Rule. ann turl' 
fm'O ,factber, tlJnt tbcp were of ®pfnfon be bun wntue'O ft. ~t 
(o~nll1!JI!, tbe ~otton wa~ ltot al1oUlell. . 

The King and Spretbury. 
/ 

What lhall 0 N ~Oti~ll fo~ tbe ~~ff~t'%J Repoft ~~. Strange fafl), tunt 
be a good tte DeHuer!,.o~ a mrl,t Into tbe §2Jbcriff'~ flDt:fice i~ n rroon 
Arr('~ ,of a, £lrrefi of a ~berlff p 13mlIff; lircaufe tbe ~bfCiff connot t£" 
~~~rIff s Bal- tutn a Non eft inventus. Wbicb lt111~ ltot :oeni£:O. 

Anonymus. 

How far ~n SErjeant Chappel mobell fo~ a~t ]ltfo~matfoll orrninff oIte Ree 
In,formatlon fo~ cefufiltff to. I~t tbc ]Ut11Ce~ of l~eace fo~ tbe Qrount!' of 
wl~1 ~IC ap Worcefter buill tb£lC ~emOl1~ tit tbe 'Qtown=iJ)nlI 11eionrrmlJ to 
f~~nfor\ef~: tDe Qro~pn~atton of tbe <[it)). it'e [fliil, the ]unrrea babe belO 
ling [(\ let tbeir amres, nnil tOe ]ttfifce~ of peace tlJ£tc ci5lefilollS, tberf, 
Jud.ges hold -m:ime out of ~intr ; nnll in tbe Qrbarter gluen to tue ([u~po?ntlon 
~hclr Court 11p ming James r. tbere i~ nn etp~ef~ senUlO, tuut tiJC t[otun~ 
~h~~~ t~~!lce Jjjalt 1lJall be frce fo~ fuCI) ~urpof£~. IDe took maticc lilutuife, 
nfed to do: ruat tue ®entiemen of tue <[ountrp ban contrtbutell betp Inr!Je~ 

11' of late to ti)e Rebuill1ing ani) 13eautif1'inlJ tbat JPlace; anll 
tbetefo~e tbe attempt tuat bn~ been malJe of creluninlJ tbem 
from bolllfnrr tbctr 0£mon~ tbere, if.{ of a uerp £tttao~l'lil1nrp 
.mature. ]Ul1rre Page fnCo, in tOe ([afe of one Ferrars be re= 
membetell t~ere wap n 13111 b~oulJbt in tbc ([ourt of Qtr· 
cbequct. ann upon t13£ Jl)caciltrr it appeareil, tbat a jfat~et 
bnn been 'Q[cnnnt fo~ .lLife, tbe ~Ott lRemafniler ~an in ~all ; 
tfJ~ jf ntb£c nrrreen witb i1 Dutchman, tbnt be ft)ouIl1 fJmlU, U 
gt3tU upon ~i1rt of tbts (!Effutc, ann tOe ~on \tins P~lbp to tut~ 
$;lrrceemcnt, fuID tbe rubole Wo~k go Oil, ann ueber oppofen 
it till bt~ .JfatDer'$ Deatb; tbe ([ourt tn tuat ([afe urantcn a 
perpetual ]ltJUnffion. 9cco~ninulp in tbe p~£fent Qtafe tOe <.!routt 
mall£ a Bule to fiJetn ([aufe. 

Loving and Averey. 

How far the 0 N ]Rule to fi)cm ([aUfc, lUUP fl Jitt'Otnnent anti ~.tecutfOlt 
;oufitd

will llJoultl not be fet antl£', fo~. malttn!J n lRafute lit tbc lRe; 
J~d~~~n~ turn of tQe Latitat, anti tue J:nnull1ent Uei!lU fignetJ too foon, 
by reafon of eben 11l1ttutt{JfilHll1tnrr tOe Return of toe {(Littt, fi~ rarell; ~~. 
a Ralurc. Strange CoiO tD;1t toe Jfna U1U~, tOat tbc JPlatl1titl'~ attO~lle!, 

gabe a Prrecipe O~ IDote to tue ~bHiff to· mnke out a (pettal 
Latitat, ~cfie tbe firft IDo!, of tue ~erm, returnable in un' 
l\1enf' Sti. Mi(haelis; tOe §eOetiff u(co~nfn!JlJ? took one of tlJ£ 
p~tntctJ jf(l~m~, mUtton wne tDc M!orl1~ prox' poft, blott£D. 
.cut to01e ~:]JOln~, nnn »tunC tbc ruJ:tt returnable die Mercu:l1 
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in un' Menf' ileco~nillB' to uiS Difcrettoll. 1l3p ®HlaltC tDe ~br.< 
tiff lllane bi~ [illatrllnt tn~O"!J ; fo? tue [[{O~tH' prox' pofr were tn 
tuat. ~ue 1.i3ailiff ,boUJelle~ 1)itl not take .moUre of tbe IDap 
of tile )Return O~ It was m tbe rnaccant; ['ut tooi{ it fo} 
UCllltt£ll it wns occO~bittB' to tue )plaintIff'S Jint£nttl.'ltt. ~c~ 
(o~tlil1rrIp mane bis flrreft l1cfo~c tbe un' Menf'; but frlll'lin!.\' tbnt 
tlJete tuaS not ~went!,=four Ij)our,a between tue $Irreft ann tue 
t{etuttt, lUas untlrr fome IDfffi(uItie~ bOhl be fijouItl compip tuitfl 
tue lute act of Jj!)arifamcl1t. jfo~ tu01(0 Renfon be p~opOre}), 
tbat no 1J3aiV16onll fi)otlltJ be taken; ani) tbilt tbe DefentHHH: 
fi)oultl be llffcOflrrretl fcom tue arceft upon bi~ atto~ltep's arrree; 
inIT, tunt tue IDefcnlJont fl)onIll appear ann finil 13atl «bolle. 
'([i)iS lS~opofaI trillS orrcceo to. ')BuH «boue tun£) rflJuIarI!' 
gluen ; tbe IDefcnlJant feruetl 111itb a QCopp of tbe IDeclatation ; 
1Rulea ITtllClt to plean; nntl fo~ want of n W'lca, JlutJrrment 
fignell tue 9tb of November, ann <!t.rctution token out tunt Dap.: 
dlpOll tuiS @Jtnte of tI)e jfai!~ ~.@~. Strange fain, toete couln be 
110 ~~et£l1ce of ani' ~tsbeualliouc in altering tue (mrit; anil 
tberefo~e tue fiurrle £!D.ueffion tnouIll be, tuuetber tIJc lUi'lrrmeut 
lUna not regularl!' firrneo ill ~oint of 'Qttme. as to tbnt, bt 
bin arrcre, tbat if tlJC Return of tlJe mrit tua~ not regulac on 
tbe [eco11l1 lReturlt:f)l1p, tbe IDefentiant tuaa intitIeIl to an 31m: 
parlonce; anti if fo, tlllIloubtelllp tbe ]ullgment couln itot be 
llHlintainell. ')But be fubmitteO it, tuat tOe lRetUt111na~ telJtl" 
lar. ll)e ratD, IJc uUlJapa taoit it, tOat tue fetUell IDtfftnfflOll 
ttrla, between l\!>~oceeilinrra 1.11' £iD~hJimll ann lS~occenm!J~ b1' 
'Jl3iIl; tont tn tue 1P~oceeninrra bp IDH!Jinal tbc mrit,a nre 
l'ctutt1nbfe at « neneral Eetuclt:E)ap; but in tue lP~oeeeninrr~ 
UP. 15tH tiJep are retutl1ulife fit anp '{[imc. jfo~ tubicb JRenfon 
te upp~eOel1nf:O, tuat tue 3lUl1rrment 1tJa~ rerrular. ~~. Draper 
nr~llei.1 on tbe otOer ~ttll', anD fain, tuat tbia 1tmS n JPJoccel1: 
inrr bp [pUial Latirat, wuicb f~ l:litfecent from tlJe JP~ocecnin!J 
bp fI common one. ijJe' faiil, be fubmttten it, tunt tue I[DJoceen~ 
ing bp [pceinl Latitat tna~ neuJjnen to bc mane like tue It.>~oceen: 
iltrr bv [)!ilJinnI ; 011'0 in tbnt ~~ocl?eiJin!J tue Capias muff baue 
rill!)t IDap.G fo~ tI)e )Return. fJ)e nun faetber, tbat tue IDifficultp 
mutel] tbe 'Jl3atliff IllP unnee in executing tue t9JoC~rp of tiJe 
([ollrt, curryt bp no Weans to put un!' ]i1conuemence upon 
tlJe IDefentJant. ~01U if tfJe DCfentmnt bnl1rcITu!arlp !JiUfit n 
13ntV).l3oltiJ, tfJc Q]:onl1ition of It muff buue bee~, ti)flt tOe Dc~ 
IcntlUltt fi)ollin appear at tue lRetucn contuinctJ m tue \[[larrnur, 
unll not at tue Return conti1ill£i:J tn tbe [[{Cit. jfo~ wIlleD 1Ren~ 
fon.G be bopcl1, tl;ut tue Bule fiJouIO De mntle i1bfolute. ]un~Jc 
Page [cemetl to fnl', tbnt if tue IDefentHult !J!.1il rriuen il ')J3iHl~ 
').Bonn, be muff taue rntnctl into It at tue 0betitr~ £Dillce, llnn 
Itot IlltJrll it to tOe IDffleer tOnt maDe tbe Q[rreft, bp l.~£nfon 
tunt tue arrcff tun£) in London. SIntl upon tue unbOlt', t{J£ \[OlU:t 
took it, tunt tue lUllrrment tuns tCffuint. <Upon tubicb ®~+ 
Draper p~apfn, tunt tbc ([ourt wouln OotueuEt fet It nntle, tbo' 
Utifflp cennlnr, upon Wapment Of <[offa unO plCiilJlnrr ~n. 3ffu: 
ollie J;>lca, fo as tuat tbe l}!>ft~tnttff mot' ITO to €rmlltntiHIl tbe 
fume 'Qrimc nn {Je mtrrot b,lue none, if tuep {Jan pICUtl£~ Ll((O~n· 
iurr to tue Rulcp or tue <[ouct. \!rue }}lea, be fatiJ, tl:lil~, 
tunt tbe '13oli'O, upon wbtcu tOc amon tun~ b~ou!Jbt, UJilp fflUCI1 
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upon a mfutt.O'u~ QConfllJeraUon. attn tbe IDefcntlant olfe'UlI 
to »ftffP tvt €tutb of tt b" all afft1Jabtt. 'QCfJe otber 0ine 
offereb tc! make an affilHll1it,' tI)at tbe lj3lea wag fofft. 
(Upon 1nlJ1tb toe <!Court fatn, tbat tbrft )plett!, nee ber!, often 
e{)~m:W>lta~, a.~ mell aff fbe Jj!)lea£' upon tbt ~tfltuu of limi. 
tatlonS'; fo~ hlvtcb Reafon tbe ([birr 3lufHce fain, tbnt be iloubt. 
tn, tubetbtt tb~ ([ourt bUll cuet gone fa far, a~ to fet regulae 
Jiutrgmentg nunc upon tbefe 'ttettng. Jpotueber, tue <lCl1unfel 
at ~atl ilgteeb amottJji'f tIJemrellle~, tbat tbep wouIn go to 
\tnal upon tIJig l~lell of [l[urp, upon tbe Defenl1ilnrg etltrillg' 
!nto a iRult ~o beUner l~ to tno~tO\tl, take ~o~ice of ~rial tnftb= 
111 t[ttm, h~tng no mrlt of (!Erro), not 13tH 10 ClEqmtp, pap tbt 
([aftg, ann let tfle WOOl'J£' remain tn tue ~betHf'g J1)anbS, \nttb 
tbe ]u~t1nltn.t ftJ~ a ~£CUtitp. gtCo~l1i"!Jlp, tut~ )1\ule tuafl 
enttttJ Ulto b!, (!i:.onfellt. 

The King and Paxton. 

l-Iow far the ON )RUle to fiJ¢lU QCaure, tub!' an ]l1fo~mntion fiJOUUl not fie 
Court will uranU)) ajJainff tbe Defe'tllant, fo~ entteallouring to poifOtt 
fi~rant ~n In- 011£ Smith at Gibraltar, anll feuetal J.I!latt£t.of tbe ~cag itt ££lmilllJ 
~~lft'~O~e~~ ouer fttlm tbente, ~l. Fazacherly fain, tfJRt be ball a great man" 

~an far en- affina1Jit~ to P~Ol1UCt, e.rplaintnrr tbt~ jfaff; but be app~ebenDen 
dcav<;>uring a \lctp fl)01t anfbltt migbt be JJtllfn to tijitt ([omplafnt; anll toat 
tahPolfon an- t~, tbat tf)i~ €ourt lJa~ no luti~niffion, ftt a~ mucb a£{ tije jfaff~ 
Ot er. wcre notte bepontl @>ea; ann all IDffencea pUl1ifi)able b!, ]nnHt~ 

ntent o~ JlnfO~tnatton are local. ~~. Reeves on toe otber ~ine 
fattl, tbat be bill agree, ]uniffments are local; but it mtgbt be 
l10nbten tnbetbtt lInf(J~mattoltg were fo; anti fo! tbl!1 J)m:pofe 
ettell Ven. 183. 'QCbe (!Court l1eelaren tDeir 'QL:bourrbtg at p~erent 
to be, tbut tbere tua~ no rueb Dtninffiolt. J!)otuebCt, if ~~ .. 
Reeves (ouln finn p~oper autbo~ftie.£f to fttppo~t t{}ts, tbep !JjltJe 
bim Libert!' to mOlJe it again; fo enlargen tuc Rule fo~ a va!' 
Ol ttuO. Vide poft. 

W 001 afton and Walker. 

Vide ante 14. MR. Marfh noto arguell fo~ tOe ~Iafntiff ill QfrtOh ti)e faill, 
, tbe aaton in tbe Cltourt below 1pa~ un Affumpfit on ~ ,~o~ 
mitro~p Jaote, anll b~oulJbt b!' tbe }1;)lalntlff tOrre, U~ anmultftrba.::: 
to! de· bonis non of one - Clark, pendende Lite; ab.Ottt t e 
IID!obnte of a [[lin of Francis Clark, (!f.recuto~ to tue nUn Clark. 
1tiJe Deftnllnnt toete let Jlungment go arratllft otm bp cognovit 
Actionem. 13ut ~~. Marfh rubmittel1 it, tbat tbe affion wouin 
not ,Hr. Il)e faill, it tna.£i not to be l1ifputen but at (!Common 
JLaw ttJe ID~ninar!, cOtllD maintain no affton, 110~ cOJtln nn!, aC$ 
tion be maintafnen againff bim; ann fo t$ toe autuO!tt!' of ~low. 
:q8. '~be ~tatute of 2 Weft. 19. appointeD, tbat tOe ID~tll11atl' 
fiJouIn be fubjett to Slfftong. ann tue ~tatute of 31 Edw. 3· II. 
ba~ requireD tuat anmininratioll~ fi)UU be granten; ann at tbe 
fame '\time p~olJitle~ tbat rucbanmittJfftato~~ (1Jouln be capable 
of commenCing afflOIlSJ, ann .of ba1.lUllJ a(tlon~ commenceD. aff~ 
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nainft form. ~be ot~e~ ~t~tute~ iJalle onlp gillelt IDirefftoltS 
to tuIJat 10erfolt.u anmmltlrtlttoll fi)a·If he gral1ten, flUn abaut the 
milnner of allmilliftrato~~ n,ffpofiliIT of toe <!Etfeff£1. .frrom tIJi~ 
fi)Olt ~tnte of tbe ([afe reIating to atlluinifttatoJS, be apple~ 
tennell it to be clear, tbat none of tucre limiten atlmint1Irf!to~£) 
are capable of commencing gffion~ up toe IRult~ of !Law. l)e 
Diil arrret tbat tvep were capable of colleCting tn tte ®ootJ%; bt'~ 
taufe tbrrt JLl~ttet~ of anmlnilfriltlon mirrbt be canadtell in tile 
.0atlfte of JLettcrfJ ad colligenda bona DefunCti. .fo~ tLl]fcb Rea" 
fon, if tbere allmiltifirato~~ bolle taken upon tbem nnp flutter 
13otuer, it 1l1a,l1 (iLime now to put fl ~top to tbem. ')But tuere 
l11fl.l1 mo~e particular Bearon to tlo tbi.l1 til tve p~£fent Ql:afe ; 
becaufe tbt.a @)o~t of allmintffcattcit btl~ been contJemnen tip tue 
]ullgeS; a.l1 map appear, not onl1' from toe ([afe in Moor 63 6. nnn 
in earth. 153· but from 5 Rep. 33· ann 3 Keb. 54· '([be 'lrbief 
]utltce otuneb It to be btu IDptllfon, t1)at it ltJil~ bet1' l1ifficult 
to fi)ctn b1' tbe }RuleS of l.atu, bom tbere Iimiten atlJl1tniffcato~~ 
wete capable of commencing affiolt.l1+ ')But fJe faii), tbe ]ungc~ 
(If tue p~efent ,([tme finn tbat fo~mec lUiJges bllbe "Uowen 
tbem; tue p~efent ]Ul1ge~, tf)erefole, muff wnlk tn fur @)tep~ 
of tbdr ~~en£(etfo~~, ann bv Renfon (If tue man!, J;)~ecel1ent!J 
mut .now ~n01U tbem. l!Jofueuec, Olt tbe otber banu, be fain, 
be bellebell It ban neber been rettleD, tbnt tbere tempo~at!, an" 
minifiratllUl can binn tbe W~opettv fit an nrbttcnc!, manncr, 
ar; otber allmtnffitatol£) tan; ann tl)erefolc If tbep fiJoutn com= 
mit a Devaftavit, bp cbanrrillg' tue Wotfeffion of tbe Ql5oott~, be 
fiJoulll mucb bonbt, ltlbctber tbat aff wouln tbnttg:e tbe l@Joper= 
t!'+ ]unge Lee fain, tVilt tue autfJoHtp of tbe Qrnfe tn earth. 
Wag lnbat p~incipaIIp occnfionen bt~ IDoubt~ upon fbig ~attet; 
on tIJe fo~mer atrrument~. ']3ut, be fafo, be ban fince o~nercn 
tbe Roll of tont <[afe to be feacc(}elJ. aCco~l1ingI'" it ttJa~ fountJ 
ti)ftt tbnt WIea tn abatement, tn Relatton to tue <UnlitJtt1' of tbi~ 
anmtnitlrattoll lUaa tbere lDall'tI, ann ]ungment i.l1 naunUp en~ 
teelJ up fO~ tbe l~faii1ttff; fo toat be ruppofen tbere tun£' onIl' 
a )Rule mane to {brill Qraufe itt tuat CEaft. Jl)e fa1'o, tbnt tile ob~ 
jeffiolt arrainff tue p~efent affton couln onl!, i1e founnell UP= 
t'ln It.l1 appearing to tue ([ourt, tuat tbe an1l1wt1lration i~ 
bOlO; fed non conftat tbat tUfrr t~ n [[till, ann tberero~e tue 
otbet ~ntter conllot. ]f it ban appearetl to tue Ql:OUtt tbat 
totte was n Will, ann tbe ~ifpttt~ 1tHl~ o!1I1' wbo ~oll~l1 p~oue 
it, tbat be fuiO UHl£i II mullion 1UblCb be tHO not tblltk It neeef: 
rat~ fOl {Jim to rriUe an IDptnfolt upon at p~dtnt. Qlpon tbe 
moolc ~atter, tue ClCourt lJeclaren tocte IDpinton~, tuat tbe 
aCtion \t1a~ well b!oUlJbt i acco!tHlllJlLl nffirmen tbe J1UlllJ~ 
mellt. 

AcherIey 
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AcherIey and Bell • 

. whcn a Rule S' Erjeant Chapel mOb'tJ fO~,on uttnrbmcnt arrninft tIJe Dcfcnl1ant 
lS mllde for . fo~ Hot lettwrr toe Wlall1tfff tilke u QLopp of tue 10olV13oottg 
~l~en I~fpc~b_ tit l~utrunJ1Ce of tbe 1RuIe~ whIr!) rrane Vim JLibertl' to take a Ql:o. 
]Ick Boot p~ of nil pul1hcl{ 'll3ook~. ~bt' ([ourt illcIinetJ to tlJink, tOat n 
whar ihallbe 190IV1~OOft 1nU~ not tuftbin tue l~u!c; ijowel1er, matie n Rule to 
faid tQ b(' a fi)fW ([fluff. 
Br('ach of 
fuch Rule. 

Jones and Stanley. 

WhQ.t n:~1l Scac. ON B:cmtttrer to n )pIca of }@ttrcbnfe lUftfJoutmotict, 
no~be 11lld ®~. BootIe ob,cffetJ in tue nrff Wlacc, toat tbc J;>lea 
~ai~c~of[he 1t1i1~ Htfo~mal fl,)~ not COI1CIUtltllg tutti} un auetment; anll (tten 
Bencfic of Ii tI)e Qtnfe of III tl1t~ Q[OHtt, l.l1f)ece n llDlca UJa$ 
Plea of a flrltl to be bun upon tuts 11erp ([t.tCep~ ion about tlnee ~eflr~ alJO 1 
Pur~ha~~ for ann ~~. Bunbury fniD, tbut be rcmemb~£n toM ([afe, anti it tuna 
~:;{j~:ra~ fo. {pc failJ, tbat be app~eoenn£n toe .Il!>!ea UHHf ban in ~ubffill!re 
rion without Hkcwife, fo~ it~ being otllp nHe~!Jf'O ill rte 19fca, tont Oe Dan no 
Notice. .JE}otice at tuc '<rime of C,t£Cuttng' tDe l[!)uttonfe IDcelip ~ mOree. 

n.s, if be bun motice ot nnJJ ~tme bero~e tfJC )papment of tue 
]9utcf)ure ®onel', rueD JElotice ll10ultJ be [ufficiel1t. anti in tue 
InU placf, be fubmttU'ti it, tOut tl)e IDefentnlnt bnn tuntu'o Of£) 
liVlcil, bl' mlr1U£tln~ ouee to tbe mo~fce, aun ne~1Vin!J it in bi.u 
Unft.J.1ec. ~o tue firfi of tbefe IDbjealOl1~ toe QrUlef '16«1'on ob. 
ferUft'l, tIJot fiteo IDefelf in jfo~m I11n~ DeJpen t1P tbe ~tatu'tc 
fiJ~ toe flmrntlmcnt of tbe lLnw, upon n generi11 f[;emurtet; 
nnn ttetefo~e be tI]OlH.10t it clear, tiJi~ muff bCenUi1Up belpen itt 
a <[ourt (If ~quitJ? '\!Co tue feconi) be falo, it 1llfi~ certainlp 
truE', tunt if the IDefenilnnt I]ati IDottce brfo~e toe )pal'ment of 
i'\t£1 l~ut(tnre;~on('p, IJe fiJOtiltl not baue tue 1Benefit of tbi~ 
12)ICfI; but pet tJC tboUIJbt, tl)£te 1l1a~ enourro fet out in tOe )plea 
t'o bnue put tue l1Dlninttff upon nlieorring tue otber JfaCf in Oig 
lK.epliwtioll. ano fl~ to toe Inff, be toot{ it, tbat in QI:nfe of n .. 
JP!ta of 0 l;>urcunfe bona fide, tlJe IDefentiant conftantlp nenie~ 
§tftUi) in IJi~ anfwer; fo~ mbteo Nearon be tlJottgut, tunt ttc net 
npil1IT .moUre in tue !)efcnilant'£1 anrtllct, in tue p~efent c.[afc, 
couln bp no ®enl15 be fi'liD to be a Wlitucr of UJe l~)len of t0m· 
clji1fe Uiitoout .ffioUce; nc(c~ntltg-I!, tue Demurcct Wil~ ouet: 
ruf(O. 

1-'ide Vo!. 1. 
4;9 

The Bifhop of London and The Mercers COlnpany. 

T HIS ~lltt£t lun£' now ntg-urn uJJuin by ®~. Fazacherly, fo~ tue 
J}!)Ifltl1tiff in ~tto~; unnbl' ~etJeul1t <!E)J~e fo~ toe IDefellilant .. 

Ql:te rume t3(lilit~ tbi1t mete befo~e nrtJuetJ, mere now fpoke to 
ilJJi1tn; fltlll upon tI)C WOOlf, tuc QI:ourt DeclareD ttcmrelue~ mell 
f,ltt~ften fl~ to tbe ®fttt£' of tue plntl1tift'~ 'VIttle; ann tuerc; 
fOJc UJoulO not unue tunt lS10int nriHH'U nn}! mo~('. 'lOut fI~ to 
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tfJe jf(!~n1 of toe )J3fntntfff',!1 iJcclnrtl1g tl]c!, tilOtt!JOt tunt ml!Jut 
ilt p~op£c to be farttcc confitleretl of~ V ide FofL 

Pool and Hamerton. 

ON B.uIe to fi)e1n 'QCaufe lvi)1J tDe }ph1intfff flJouIn not I]a'Ue How f<lT the 
JLeaue to nmenn bi£i IDfCi(1tnttOlt upon Jj)ilplUent of ([ofh1-, C:ourt ~ill 

alln lLib1;rtp to plean de novo,,, ~~. ~et~l:by ,rUit!" to~t tbc [)l> ~~v:m~:d~Y 
fcn'ttnnt IJun llfmutr~j), ann tue ll!'Imntlft JoUteD til Denmttet, Declaration 
mt'otije lRoIl aauaHv maDe up ~ ro~ 1ubieD Beoron ue nli.mH~tfen lifter Joinder 
It, tunt tue lRule ourrbt to be oucbm:geb. 1But tbe <[ourt laW., in Demurrer. 
tbifJ tUi1~ llnip a ioofc Ron Df tbffJ t[Ctm, nun tberefo~e tbe!! 
llJouin cOl~EnfC it a~ fiIl in 1J)l1per; acco~tltnfi'I!, tIJCP o~nctfn t~nt 
toc Rule fiJouIn be mfltJe abfolute. [lpon blbtto ®l. Kettleby 
iJdire'O, tbftt tbcp Uli!Jut Oabe four IDflP)'J to Demunl1 Oyer; 
tIJourrU l)e ~in agree tuep ban notllemantlell it pet. 'G:be 
,Qtotttt fmIl, tf tbe IDefennmtt bntl tlemanlletJ Oyer fJefo~e, ann tt 
ban been refufell, be wouln baue n JRtrrDt to tube fout [)up~ 
now to l1emnntl it, wftbout lLeaUe of tOe Q!:ourt; but a~ be lnn 
not, it tua~ nccetrarp to applp to tbe QJ;ourt fo~ tbi~; nnll tuep 
Ultue uint Uno Dapf.) fo! tunt ~m;pore. 

The King and Wakelyn and others. 

ON Rule to fi)cm Clraufe tubp att ]ltfo~matiolt fi]oui'O not be How far the 
- . gtanten ogainn tbe IDefcntmnt~ QI:Ourcb.uJarnel1~ ann ID~ c~u~ will 
berfeer£i (If tbe WOO~ cf ~t. Giles'~ Shoredich, fo~ fo~ctttiJ a JF>ct~ ~re d tharf fon to ITO into tOe ij]lo~l\boufe tijfte, tuitijout ucr ([ourent, not: rh:erp~c~: 0 

lUituffallllittD' fije ban 120 1f)ounl1,f) bp i)et, nnll fo~ tnkfu!J awnp fhall anfwer 
tbnt ~um of ~ol1ep frem un. ~~. Fazacherly fain, tunt te bun the Matters 
affiiJn\ltt~ ncnptn!J ali tue crtmtlHlf W'art of tue <[burge, ann £t~ ~f ~n Afll
plait1iilfi' tue wuclc Ji1iltUte of it; fO~ 1t1bicb Reafon ~e {Jope!), ant. 
tbat tue partie~ moking tbi~ QCompI~1int ftJoull1 be left to tfJeic 
o~ninarp lRemetip. 'J.6ut lU~!Je Page [(liiJ, be took the (cnffrmt Rule 
of tbe QI:ourt to be, tbat, tubcreuer tOete ir; fuffictent Ql:auf! 
ft)£Wlt fl)~ granting an ]nfo~matiol1, if tbe Jfnct be true, tbep 
will altnap~ make tve lRule nbfolUte, if tue Jfaa: be nenfetl, in 
o~'O£t tOut it tlH1P be trien. a(tO~iJit1gl!, tue B nle \nf!~ Ulnl)c 
nbfolute fn tbe p~efcl1t <!Cafe; ann afterluiiti:l£) toe fame Dn,!, in 
tbf ([nfe of Birch mt!l Atkyns, Wbfcb U;fl~ u 9'~flttec tuat Clime on 
upon u JRule to fi)f11l ([aufe, 1l1bp an attnCVtli£itt fi)ouHl Fot fP 
ngaillff un IDfficer fo~ an abu(e in erecnttnlJ rf;e l@JlJec['() ,Df toe 
Ql:ourt, WJ~. Strange fnil'!, be llpp~efJeniJ_en tb,e il{l!~e ltHHl !llffel'(llt 
between attnclJl11ent~ nun J1l1fo~nmtton~ Hi tUlfS gcfpeff:, fo~ 
t{Hlt if tbe I@Crfolt, a!Jainff woom tbe QC~mpi~int wr:!) milnc, 

• bitlilut ll£ltp tbe QrijatrrC aUCtlrrelJ flrrainfi bim, tue QLourt llwulU 
btrtbnrrre tbe Rule in ~nfc of itlt attacbment, tbourrt be "firceD 
thcp lllouin not in ([nfe of nn 3lnfo~mi1tton+ 'QLl'c ([curt tIJftc 
bin not nett!? tfJi.a; but fatil, ulb£n tuep p~onouncetl toe 1Rt!le~ 
at toc \time tue affii.1nuit~ tuere renll, on muteo tue <lJ:ompIfiillt 
1Ua~ fountJell, tuel' o~tler£n tont tfJi~ JPerfon {~OUro mtfwer ~Oe 
'l9atters of tue affilHlbtt, luitu an 3intentton, tbnt on fi)£Uill1!J 
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<lraufe tIJc!' migbt ITtfmt an attacbntcnt o~ ]nfo~matioJ! at tbefr 
IDifcrettolt+ aCCO~lltttglp toe !Rule 1tJ.a~ o~l'letel1 to be nwwn up 
fo; anll tbat tOe }}!)frfon compluinell of 6J01l1'0 fi]em Qruufe Olt 
T'hurfday. 

The King and Paxton. 

Vide ante T-HIS SWatter being maben again, _ a ([are out of 3 Keb, 6~3, 
. tUflr; cttcl:l, to fi)e111 tbot 3!nfo~manon~ nre local, m, well ar; 
]niltftmentg; nnn it l11a!i fa ill, tI)at tiJcte ate tmo O? tInce mo~e 
([nre~, 1111)creill tbi£i ta nlljUlirrC'O. acca~tltl1rrl1? tbe QCOtitt 1)1f: 
cbntgcn tue L~ttlc, unler~ I.[nufe on Thurfday. . 

Ely and Morant. 

How far the MR. Robinfon molletl, tI)rtt JP~t.1Ceebh1l1'~ nrrnfnff 'JOan mfgflt 
Court will. be {tuvell, an'O tunt tOe feCOHi) Scire facias mirrfjt be Qual1JCll 
qua.fh a S~lr: fO? itg being returnable Die Lunre prox' poft Menf' Sti. Michaelis' 
~:ilasagatn lubicb filar; tbe Jfeuff of aU €'ilutnt~; mfO confrqucafIp no luln! 

. nLlp. ac£o~niltglp tbe ([OUl:t ref£rrdl tbe JirrcrruIocttp of tbf~ 
~uttec to tOe ~flffer. 

The King and Emp[on. 

Vider.nte"5. MR. Fazakerly anil ®~+ Agar bo.tb now ru:rruen tDt~ ®atttt; 
fo? tbe IDefenl1ant. flLbep nun, tbere Were tb~£e ~OlltJic~ 

tion~ returnen upon tbe Certiorari; tl)£ firff, ruberebv tbe IDc" 
frntH'Ult tnaf) ftne'tl 601. tbe feContl, lUberebp be ban a IDap gillen 
IJim to nppnu; fiull pal' it Ott ; ttc tlittn, tuberebp tue Jrtzte tua1$ 
dtrcntf'O+ ~o tbe firft of tbefe <[on\liaiolt~, tbe!? faib, tbt 
jf Q~m of it \nfl£', Cum ad Seffion' tent' apud Howden oCtavo die 
N ovembris Anno tertia Domini Regis nune; Cumq; ad hane SeffionJ 

ordinamm eft in his Anglicanis verbis fequentibus; Jlt t~ O?lIrrttJ, 
tbnt Empfon, tl)£ IDefcnl1nl1t, fiJoul'O npptor r:nll flnnuCt 
tettain RafUte~ £ontrlineil itt a ccrtnilt ".l5ook of Pains, lDiJfcb 
ItHl~ t'lelillrteil ta f)int luben jfo~rnmit of fl 31m:!? fo~ Howdenfuire. 
ann 1Ubeten~ be tbe fnin Empfon nitl fl}lpear, ann it betltIJ 
llslu:tJ bim, i~ tbt~ ')Book of Pains. lleliUtretl pcutnbcn l'llutuere 
Jyo~em"n of toe jlUtr fo~ Howdenfhire, tu~ fame 'l1ock i ma-~ it 
turn in tbe fame ([onbiti-on it i~ nom f €lj£ fllfO Empfon 
!lfO r crufe to imfu.;£t upon IDotIJ; it i;3 DrafteD, tDnt be fi)oull1 
he finfO 601. ann tije fourtb Dop of .April tn tIJe fante ~£at 
l1:a~ ntben bim to appear 'llll) pup th·e Jffne on. ~l)e e,tteptton~ 
taken lip tf)e~l to tbi~ [)~net t.un~, ntff tnat ttt~ fV:~ner i£f onl!.' 
l:!~ luap of 19\f.(it~i; reCOIli}ip, tbnt it DOfJ3 not app£i1c tbe ')Book 
~n tUuefHon telnt£D to UJfm ; tbirllfp, tunt Howdenfbire tna£1 nat 
l·nfO to be ltHtbf.n tijeir ]Ut'hHJifiiGli) fourtbtJ7, tbnt the Rnfurcr; 
l:lHlllGt aPJ'tllt to be in tlmtcrtal l~hlce£l; finb!!!, tbnt t~er. f)·an 
ltD ~tttuo-~\it!! to a:tmt-flliRec fncg £DatI), it tennm~ ~ll a(cure 
Nmfelf; nnt. fICHUp, tbnt it tun£) not ret fo~(b tnitb fuffictent Qr£t: 
tai;nt!', tlJut tOe ~l1tb tuu~ cu~r tcn1Jcteu.. ~? Reeves in~ 
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([ounfd (If tbe otbe~ ~ine; but tJefiret1 '{[fme to anfwet tlJefe 
c;,eceptiom1; aCtO~U1!JI!, tbe ®i1tuc tun$ o~llercn to firmn 
otJer. Vide poft. 

Darby and Pool. 

I N IDtbt a,ll, '15onn ,fo~ 181. tor IDefennnnt ilemattben Oyer tlf What ilia 1~ 
tbe QContatU'Jlt, f£~ fo~tb tb~ ~tutute of Hen. 6. ann fartbet be faid to ~e 

pleallCll, tbat n l~Iatnt \t1a~ lattJ m tIJC ~rda(e=~ourt tn South- a good Ball
wark againtl one B~idge f(J~ 20 I., ~I)at tfJereupon }~10ter~ itfuen Bond. 
to (lne Birley, a [Ittget anti ~ltHffer of tue Ql:oUtt, 1111)0 llitl m:: 
tcft tbc faill Bridge, apud vVefrmonafter' infra J urifditlioo' Cur' prre-
diCt' ; nnn ncco~iJinJJlp took tue [(iii) ')BOliti of {Jet ttl tbe j~ame 
uf tQe jplaint;ff, fo! bet appe~r~,nce fO}1"~are ilnn Jfuuour. t![:be 
lPlmntttfrrpac~, tbnt tbe~!atlll1ff1nli~ (J1nnel>®,lrftJaI mli:S £teep. 
£t of tbc p~ir~1t of tue ,fntD ~aIuc£=-m:.(!tltt, ereffen bp lLl'ttetS) Wa: 
tent ill tbc Retgn of mmg Charles 2. vIgore & fecundum formam Sta. 
tut' infra Weftmonaiter' prredia' ; null tbl1t tbc ')Bonn lUag mane to 
tOe ~laintiff, abfque hoc, tbat Birley took tl)e 'j)3onn in tue .mnme 
of toc w~altltiff, ttt tbe ~a,ltl1er mCllttonetl bp tbt iD£feUbant. 
QlpO)t ~UlS;, ]tru.c tua~ Jomcn-, a~l1 a <Lte~:Oiff founD fo! tlJe 
ti3tamtlff. ~~ .. FIlmer noW mOben III Slrtell Or ]Ullrrmcllt. '(IDe 
fDb,cffion, tOnt be t?lfeil Uplil11urUr" tb~t ~be ')Bonn noe~ not l1P= 
peae to l)nbe been fitUcll to tbe J11l1mntlff ttt tbe Jaarne of Oi~ £of= 
flee. lJ)e rutll, be ntn arreee, tI)llt tue IDefrnnant ntn Itot tlemantt 
Oyer. ')But toeu tue lSInfntfff ourrbt 'to yabe fet It fo~tb in 
bt~ Replication; nni) p~ape]) tuut tue '!Sonll mt;Jbt be incoHen. 
€o Ulbicu IVJurpofr: be ctteil Carthew 301. Lutw. 680. t~e itke~ 
mlfe ObfEt\'rctJ, tbfit toe jfHatnt fet fn~tIJ itt tue )pIca i~ fo! a 
greater <!enure of affton, tbilil t~ilt ~um mentionen in tbe 
130nll ; nnil tberefo~e tile c.[uufes Of UffioH (aui'll not be intent!= 
e"O to 11£ tb~ fome. ~o tbi~ ~2t~rm!lt DarnelanfWJ;t£n, tbnt tue ~ahlrc.QCourt appenrs bp toe r.~£(a~n to Dabe been ereileiJ 
lotllJ flute tbe ~tntute of Hen. 6. anti tvcrefOie be nplncbenne'O, 
ti)at tunt ~tntute coultl not ettenlJ to tbe Cafe in ID-u£ftiOit. 
>Qr.o tbi!' Wucpofe be (tten tfJe ®pini&n of tue cIeueH ]tfOrrC;l n~ 
goiufi one in Salk. 373' tUilt toe ~tfitute of 21 Jac. rt:quttfn~ 
]llfo~mattOlt~ to be b~l1U~bt in tOe p~oper Q[ountp Ulbere tfJ£ £JT)r" 
fence lIcifefJ, nota not t,tten'O, to IDff£ltce~, fo~ multo lnfo~ma= 
tiouS He UP. rubfequ£nt !afff5 of pucItnment. 'JBeffoe£i, be fnin, 
be app~eb£tlnei.J, tont tve ')Bonn olrtulJicb toe merent ~Htion llH1~ 
b~ourrtt, l'Ioe~ not nppcuc to babe been n "1l3niV'Ji30!Hl; itntl tr 
fO, tocte tua~ !to \!Colour fO~ e:tbn of tbefe ~r,crpttl}i(~. Bow 
'iTSl to tbtlt ~~. Benney, 1Di}o tuns.t uf tbe fame €J)fCe, [pOIH: mo~e 
pilttiw{nrlv ; nntl fllin, tbut tubercuec i1 DefentH1l1t map plenl1, 
tI)l1t tu~ 'i~ontJ f.11u~ taken 1.11' j[)urcr~, ~e fubmfttell, tunt tl)C 
1130nn t1)On~tl not 11e cOllfilicrrr., fl~ taken liP (Llirtue of tbe €)tl1~ 
tlltC. ~11i1J be fnin, bz taoh it, tbflt ulbct'ebet it nin not appel'll", 
tiJ:/t tue ')DonD tuL1D til hen luitbin tbe IDfficet'£i ]utiZlJWioH, fuei) 
'13onlJ mnp be pfrnDen to ~Glle [1££11 t"k£I1 bp IDul'cf£). jfo~ tI.H:; 
l\!)lit'l~j~-C he citen 3 ero. 745. 1 ere. 30 9. Dyer 120. .Jaow in 
tuc P~([cnt ([ufr be fullnllttcn it, tunt tue 'l6ontl Din not l1P~ 
peat to tabe betn tnltcn UJitbin ti)c Juri!)tliffton of tue ([clllrt. 
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-Jpe iJitl agree, tl)flt tbe IDefcntfflJit Imu ilUe'tlgell ill lif~ l~ll'll 

tbnt Darby took tlJt~ 1l3onl1 fit \Vefiminfter witbfn tue 3ii.ith3~ 
i1Hfiott of ti)C <[ourt. 'lBttt tbat jfnft i~ founn ar;atnr( Dim up tOe 
[tettltff. ann notbing of tlJi~ t~ ntlmitten in tue JPlafnfitf'fj 
~epHcatiol1. ]t i~ onl!' aiJmittctJ tbftf, t~at tbe ')B011'O lUilg 
fClUett infra \Vefl:monafter' prrediCl:'. 13ttt one W>ntt of We1l:min
Her map be wttttn tOe 31uri£fOifffS:H!, ani) OHe ISntt out of it. 
gnn fo~ ~btfj llDl.U:por~ be citel1 tue QLa.fe of Darby ann Reydock. 
~fJe <[bId Jlufilce flnn, tuat be took 1t clear, toat tbe Wefimo
nafter' prreditl:' in tbe 1!!1lllintiff'~ l.~epHtatfon, nnO toe Wefi:mona~ 
fier' infra ]urifdiCtion' Cur' aUetlge1:l in tlJe Wlea, muff be unDer: 
floon to be tbe fume )place. il)oweuer tbc ([om:t tbourrbt tlJtg 
min-bt be a p~oper ~ntter to be fiH:tbec confitJeren Of. Vide 
pofi:. 

Lady Faulconberg againjl Legh and others. 

How far an scac.!>f HIS 1t1Hi a ~att£l; ttat came Olt upon flit ~,tt(Ptiolt 
Anfwer to a to tbe anfwec, tubicD tue Defennant Legh put in to il 
Bill of Dif- <[roffj ')l3ill tDat 1110$ filcn flJjuinft blm, requiring tim to tltf: 
~~v~:rd e,all couer: nmongft otQct '{[biJ1Jj~? tubat 't[ltI,~ be. ban ~o. tue ]~l. 
be fufficicnt. p~op~tattOI1, tv mlttu~ Of 1tJbtcb bc ~~OumJ~ br~ ID~t!JtlH11 131U 

ilgainff tbe P?cfent lS>IU1!1tlff, iJcnUllttHll!J '([,ttbc$ in !tUtti .of bet. 
iltte ([bief 15nron obJcffeiJ, tU,H we ban no lRi!Jbt to colttrollert 
tbe ~itle of tbe p~erent iDefennant, tn a~ mllcb ar; tne tin not 
ret up an!, t[it~e agflil1fi bim. ann (f it fi)Ollltl be unmtttcil, 
tf)at be h1a~ obltgen to fet fo~tb a t[ttlc, potnbIp a fmlill qci· 
tie tuoU!'O 11C fufficient; fOJ be ban knOlUn fo~tp ~ear~ )PDf: 
remon to ferue fo~ a ~it!c in nmlt!' ([ares. ~o tbi~ 31 an" 
fineren, tbnt 31 1Jin agrec, if tlJe )plaintiff'~ tua~ an ID~tgiltul 
l."iIl~ lJ)e tuouIn balle ball no 1RfgUt to Dalle callen in m.ttefiion 
tbe IDefen1Jant'~ '{[itle ; but :11 nlt! rubmtt it, a~ tUt p~efent 
IDefenl.lant ftIen tiS'-13tH lirft againft tbe plnintiff, UJc bUll a 
1Ri~bt to l1cfenn berfe,If in tbe bcft ~al1lter fi)c was aille; mItJ 
tIJcrefo~e lllilJbt wen mUrt upon an ~ltftncr to tDe p~ereltt mu£: 
!fiatt. Jl fnin faetber, tbat tue Plefent IDefennant'~ ~itle 
1nn~ to an 3l mp~op~fation ; tnbicb 'm:itle, 31 fubmitUn it, coutn 
onlp be bp ~atter of 1Reco~n. 'J5ecaufe till tbe ~tatute fo~ 
iJiffo!lling ~onaftette£i was mane, a JLapman um~ not capo~ 
ble of ~ttbe~; tbcn innee'O tue ~tatttte allotu£'O, tuat ®~ant~ 
fiJculil be munc of tbem tv 1Lettet~ patent to tve JLattp. 
jf o~ wbicb )Reafon 31 npp~EI)eltn£n, tDat no otber f!ttie, but 
tue l.~e(O~n of tbe JLetter~ l0ntent, wouIn be alloUJetJ of. IlJO\u· 
tUer tbe Q1:om:t oller=culel1 me, nni) lllOUUl not let me enter lllto 
tOe ~erit~ of tb~ (!f,tceptton. ' 

The 



Term. Mich. ) Geo. II. 1731. 

The Sword-Blade C01npany and Dempfey. 

ON a mrit of \!frro~ upon a ]ul1gmcnt in tue <!Court of Vide ante 
(.!f,tCfJeQUft in Ireland, giuen in an QiSjeffmcnt, tl]at tua~ Vol. I. 4 11

, 

b~Ollgbt fo~ tbe ®otet!' of tue [lin nnn ~crttto~!, of Kilcom-
more, ann of tbe ~oiet!' of tue [lIn ann ~ettito~!, of Kanymore 
in King's ([ount!', upon tue IDemife of Jane Mackgawley; ~~. 
Robinfon fain, tbat tbe .fait fiaten upon tOe Hf(o~n tuu~, tuut 
a ~rial at ')Bat 1lln~ bal) upon tbt~ \!EjeCtment in tbc ([ourt 
belotu ; anD tbnt tI)e '{[itle p~obel) in <lfbinence fo~ tIJe I\:>Iafntiff 
tbere tua~, alt one of tbe @>iller£1 ann ([olJeit~ of Thomas Leicefier, 
tuba bien [eifen in Jfee of tl)efe tmo ~otuni1Jtp~ anD ~ettito~ 
ti.e~ inter. alia, ann lef~ tue ~la~ntfff Jane ann .one 1'4ary Nugent 
bI~ ([obeIt~ at tIJe ~lme of bl~ VeatO.> mutcD nun Jane ann 
Mary entrc"n. into tue fain l~~.emitre~ in 1694, anD tueteof 
mabe lSartttlon ; tunt tue ~olct1' of tbefe <111U~ ann ~etr:t~ 
to~te~ notu in IDuefiion UHl9 anot~en to tlJe ~Iailttiff; 1l,11)£teupott 
{be cntercn ann ttlalt po1fer~'n~ ttll tue IDcf£l1l1attt~ cJcffetl bet. 
~be meco~n tUtu fctSl fo~tb, tunt tbe Vefellnaltt~ ment into 
tbeir ~itle; ann tuep firfi p~onttcel1 tn Qfbfoencc certain Jll1~ 
l)uifitio1t~ taken fn toe feueral ([ountieg in Ireland at tbe 
~fme of tbe late ~(1lnrg, of nIl fucb lRcbcl~ il~ mere finin tbcte 
Ull account of tI)£1r jfo~tulte~ ann <!Eilfltc!) ; 111btcb ]nqumtion~ 
lUcre mane in lP urfuance of certatn Ql:ommimon~ HfU£l1 aut fo~ 
tl]at ~urpofc. ~IJc!, turn p~onurcn an act, patren in tue ~ar:: 
fiGment of Ireland 9 W. 3. b1' l11btcu it lUas p~ouillen, tunt oil 
l\!>apitl£) o~ reputeil JF)npiih, fiatn ill open i1{ebeIHon iLl tbnt 
}L'ing1Jotn., anti founn fo bJ? nn!, JlttQutfttion taken 1tlitbin two 
~eftt~ tV£lt llcfo~e, fi)oufn be confiDcren as nttnintcD of f;)tcrb 
'([renron to nil ~urpl1fe~ tuuotfoeuer; anll tunt tbrreupon ttcir 
JLnnng, '([£ltemcnt~, ®OO1J~ finn ([battel.!) ftJottItJ be befteD in 
tte QrrOIDI1. '\Ehc1' fartbcr lJOlle in <!.EbitJcnce all aft paffen in tbe 
11~urltamel1t of England II & 12 W. 3· 2. bp tuI)tCb it lp p~ouineiJ, 
tbnt ttc .Jl.aniJ£', ~enemeJtt~, ®ooi)~ nntI QC[]nttel,~ of ati fuel] 
llDerfgl1~ founD t)1' 31nquifittoll to baue been fiilln III attunl iRe~ 
beIllOlt tuitbtn toc li\ingllom of Ireland filtce tue 13tIJ of ~ebruary 
1688, l1)oulO be brfieil III certaIn 'Qrrufiee~ to be foIll, lit orDer 
tunt tbe ®onep ilCtftU!J from nacl) ~ale UltlJbt be applieD to'tbe 
(lfe of tbe 13ilbHc!t. ]it tuii~ tbcn p~oben, t()flt Thomas Lei· 
cefler tua~ fOUIli) b1' :InquifItiolt to babe bi: en fiain tn open 
i\cbel1tolt ilcttueCl1 tbc fain 13 tb of Feb. ann tbe tiLime of 
llwkinjJ tbt~ aCt. ~biit the Lefeni)Ont11 purcunfeD tlJe IUlltn~ 
tll IDuefHon of tbe fain ~ruffec~ on tbe I9tO of June 1703· 
I@. be E.eco~n tben fnrtl)cr fet~ fll~tb, tbat toe 10lntntif[ l1eto\u 
Ilffetcil to p~oi.luce ~bin(,l1ce, tI)at Thomas Leicdl:er UHlf) nl.1 t9il" 
llHt no~ replItcn 19npift. anD in o~n£t to be let Into tbts <!Cui; 
DellCl", It Wil~ p~ouco, tf)rtt a fo~mer I.CJefrmcnt ban been ll~ou!Jbt 
bV The Sword-Blade Company flrrninfi tbe nun Jane Mackgawley, 
of tbe lLalllJ.a tn trluefiion ; upon tunt '{[tiill toe filtUC ~o~t of 
«.ebt'OCI1CC tt:t15 p~otlU(fn ro~ tbc tben 131f1intift~; ann llotttitiJ= 
ftanbUtlJ tbe Jltqllintion~ ann nU tUlp Ip~ocertlill!J It \tl(l~ inlinen 
UrOlt, rfh1t tbe L?Jldlllttff~ ftYJUiil p~O\Jf, tbilt Thomas Leicefier 
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tua~. u J~apf{t o~ a reputen ~apifi, onn flcco~·ntn!JIP tOe tbel; 
l:!,fnmttff~ mere «Uowen to lJiUe )J!)nrol <!3ufilcncc of tOnt .Jfaff. 
«['i)e ti]fll Defen'Ollnt upon tOat nlJn~n a 1l3ifl pf Ile,tception~. 
a [[ltit of ~rco~ \nal1 b~OlHJbt tn tue QL:,rcbequer"([uambee in 
Ireland upon tunt 3iU1J((men~, ann tue llulI!Jmcnt of tlJf qI:ourt 
of (!Exc[;equer, \t1bl~b UHll1 lJtben f(J~ tOe tue" lSlafnttff~ retJer# 
fen. 9notber [[{ctt of (!fteo~ lUll£' upon tbt.a i110urrbt il1to tOe 
roDufe of lLo~il~, ann tb~ 311liJrrttlCl1t of l1\rvetfnl 1Ua~ ceberfftJ 
HfcIf, unl1 tlJe 3iUlJrrmcnt of tue Qrourt (If C!t.rrIJequ~r affirmeD. 
~IJe lRccofO fet .fo~tb, tbnt flCCOltJiuJ,Jlp tbtl1 }parol (.!EuJtJen~e? 
ti)at Thomas Lelcefier \ua.a ltO l~nt.llff, nO! reputen @aplff~ 
1l11H, llUowen bp tbe 1l3ilcon.a ilt t~e p~efent ([afe. ann to ere: 
upon tbe Q]:ounfeI fOl tOe: Vefennant below infiftel1 upon a 'l5tu 
cr <!Etc£ptfon~, tubicb ltJa~ accorOing-lp fiJJl1el1. ~nl1 now tbt: 
wuote .ifOtt appeaC(l upon tbhl ')Bill of QE,tceptiol1~\. afl return; 
e'O. ann liltetutfe tt t~ fet fo~tb bp tIJe JReco~n, tuat tOe 1J3a~ 
rOIif.l JJuue ]ungment fOJ tbe IlDIaiUtitf. mOtcb ~~. Robinfon 
fain, be fnbmttten tt, U1I.1£' £trolle£lu~. fPc obfetuetJ, tb~t i~ 
llHlf) bp no ~eal17J elent, tbnt tbrte tnn~ an~ BeceffltP. to p~lle 
l-I'homas Leicdler a IfDaplfi o} reputetJ llt'aplff. IDe 111n ngrcf, 
ti)ut tIJe Iri{b aff confinen itfelf to rucD lSerfoll£J onlp; but tb~ 
Englifh aft fpealH~ of aU If)erfOt.Hf ~n !renfrol, tOat _ were founn 
tv ]!HjUWtiOl1 to unue ileett flam tn a(funI JRebdJrol1 between 
13tb of Feb. :,:688, anti tOe ~tme ~f pUffing tbnt aif~ ~ut if 
tOat IDuffiicn 1VO~ to ~e fntcte'O mto, \l1bctber }paplfi o~ not 
Jj311pUl, be fufJmitt~l1 It, tont ~arol <le1JtlJence of tbat @)o~t 
ougbt not to be ~nm~ttrl1; efprctallp after fo finat ij l~IH.Tt~ 
of 'C!Ctme. IPe fa 1'0 , tn 1tO~ one of tOe jfo~m~ of tbffe J1nQUl~ 
fltio"£) 1tla£' it cuec mentlonetr, tOat tOe l\3art1' Uaiu ill lae~ 
bellion lUa~ a W'npifi o! reput£}) Wapiff. ann tb£t£fo~e front 
tlJe jfMf'fJ 110t being mentiOl1fll tn tuc ]nqutfittolt 110 argu: 
ment couItI be rqawtl, tOat tue jfaff wal1 not fo. JP~ fain Ute" 
lutfe~ tunt tbfre lui1~ illlotbec Englifh aft patrcn 6 Ann. 34· 1.11' 
rotteD it tg p~o1Jtnen, . tuat aU ll3ecfons, baning am? lRilJVt o~ 
'<!Litle to tue J!.,an:O~ III Ireland purclJafen 1.11' tue Sword,.Bladf: 
Company, fiJOUll1 cnter tbetr QLlnlm~ in fome ([ourt of lR.eco~n 
tn Ireland, t11ttbin UUO ~eanl to be computtiJ from tue 24tb 
of June tOen ne,rt folfotntnrr. Jt>e futt'!, Patrick Mackga~ley, 
IPU£)bann of tue fafO Jane, iJin enter btl1 ([Iaim fo~ bet WitO= 
in tue two t@eatSS; but tll tuat Qrlaim uCber ret up tuts fo! a 
~ttIe, tbnt Thomas Leicefier lUng not a ~apill no! uputen it 
Waptff. ann tberefo~e bc ap'p~eueltnen tuc C[ou~t WOllIn llOt 
Htffer bim to no it now. fP~ faUl Ukcwifc, tbat be fiJotlll1 
fubmit tt, tunt t{lete lUa£i a materinl JfnuIt in tlJe £Declaration:; 
fo~ tue l\3IMntiff tag b~ou!Jbt bhJ ~Jeamettt, ilUllmgff otbet 
\tbtn!J~, .of tbc ~oietp of. a mill (l~ tttrrtto~!,; fOl WOicb an 
ClfJcitment \tl(lUlti not He) ann tberefo~e, a£i tbere are intire 
i[)anHlfie~ gibe", tOe lI!'Iuintttf CfIltltOt rerouee.. \!.o tbis lSur= 
pofe be etten Moor 427. 3 era. 186. Rolls Rep. 55· Sid. 259. 
3 Keb. 45 0 . Yelv. II 7. Salk.25+ earth. 224- W~. BootIe on tte 
l.lt~£r ~tne rain~ tbat bc wag rurp~!fen to finn it maDe a 
ID.ucfiion ot tbt~ ,([tmc, tubetbec tt um~ necetrnrp, tfJat Tho
mas Leicefier fiJoull1 babe been n )papin o~ reputeD )pnptft at 
tue ~tnte .of bi£i beinlJ flatu tn tbi£i lRcbeUtoll, tn o~\Jer~o 
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gibe tue Plefent ~lail1titf~ a ~itle to tbefe lLal1tJg; f01 tl)at be 
l1nl~ cretJiblJ? infolmen, tbat tlJl~ tuag UEuer offeren to be tlifputcn 
in tbj~ <!tJ£liment befole tbe 'l)arol1~, llOl in tb,£ otbee \!Ejectment, 
tbat tna~ b~ollgb~, ~et\Ueen tue fame ~actte~ fOl tf)rfe 1:Ietp 
1l.,ann~, ann tubetetll tue ]tfogment of tOe (ltourt of \!E,tebequer 
11la£t afficmei.1 in tbe fjJoufe of JL02i.1~, Feb. 9, 1726. Jl)e fatn tuere< 
fo~e, tlJat IJe npp~eiJennel1 tbe ([ouet wouln barnIp enter into 
tbRt ID.lle!Ii!ln~ {ltflflt ~t1 to, tbe feeolli'!, be fubmittel1 it, tuat tbe 
parol ~Ulnence, eben at tbl~ IDap, tua~ bet!' Plo~er. ~e faii.1, 
fbc !1>tt~ballD, of Jane Mackgawley 'OttJ enter bet ~fJlml WltlJil1 tfJe 
"lCtme p~ercnbel1 b}? tbe ~tatute of Anne; ann tbeeefo~e it couln 
no~ be PletenlJelJ, tbRt tbe mefent <!EJeCtment mag blougbt too 
late. 1But blbateuer ([{aim be tben mane, tuat couln ceetainIp 
not ~OllcluDe ber notu from aUeiJIJillg a tJifferfllt one. ~)otueber~ 
if tberc UJoulD be an}? Doubt, tubetbee tbtg beep ([Iaim ougbt 
Jt1.1t tQ baue been entren upon li\eeoln; ann eonfequentlp, lube~ 
tber tbi~ lltlarol (!fuil1ence tlJaU not be now refufel1; be faib, tOe 
lU~rent @lntntiffl1 muff be effoppeD feom making tbi~ IDbjeffton;· 
lleeanfe It uppei1r~ b!, tbc li\eeO~l1, tbat toep tbemreU)c~ tuent 
into tbi~ ~o~t of <!fui'Ocnee itt tbe fOlmer <!fjeffmcnt. \[bcn a~ 
to tbe laff IDbjeffiOl1, be fain, be nin bcUeue tn fo~mi?t \[ime~ 
tlJe 3ltll1IJC~ ,wouln not allom (!fjeffment~ to bc b~ouglJt of 
'QtbinlJ~, wOreh arc fo unccrtain, a~ a mill o~ a tlCotuntlJip. 
'1l3ut pf later ~ttl1e~ tOe Q]:outt~ babe Itot tieD tbcmfdueg up 
flJ fitHtlp. JfOl toig J.\!)uruofe be ettel1 3 ero. 465. Sid. 75. I Mod. 
90. 4 Mod. 145· ann in Lit. Rep. 30 1. it i~ belll tn particular, 
tbnt an ~JC(fmcnt tutn fte fo~ tbe ®otetp of a ~attOl; nn'tl tberc: 
fOle IJC thougbt tbere wouIn be little IDoubt tnitb tOe <.!rOUtt llfl 
to tbt~ IDbJcfffon. gnn a~ to tbc ~lO!n Territory, be lua~ in: 
fOlmeD, toat ill Ireland tIJut irJ of tbe fame 0ignffication witlJ a 
mill; but if tOe <.[OUtt flJoutl1 babc an}? Doubt in tI)ot iRefpeff, 
tbep wouln wltte to tbe ]ungcSJ itl Ireland, to be UtfO~meil a~ 
til tui,~ ®attee bp Q]:ertificatc. ~be ([ourt fUln, tbnt tuC}? be: 
lte~'D tbcp, GJouln !Jet obet tbi~ IDbJeaiol1 O~ to tljC (]]ne€ttuilttp 
of tbe 'Qrbmg fo~ wbteD tbe ~jeffme"t WBSJ b~ougIJt; but n~ to 
tbe O,tbct ®atter~) tycp wert p~opet to be fat tOn confitJeretl 
of. Vhie Poft. 

Hayes and \Varren. 

71 

T HIS ~attet eomfnrr Ott nrrnin, ~? Parker nrgtteb fo~ tbe Vide ante 
. }Plaintiff; iJe fain, {Je fiJOH ttl Htbmft it, tbat toete wa£) no 

i'ccafion to p~oue a Brquefi i1!, tb? W>la1l1ti~ to tlJe ~e~enl'li1nt, 
in i'Hlcr to fuppo~t tue Plefent afftOn; atl11lf tue )plmlltlff couln 
p~oue II W~omire mutte up tte Defrntlant to pap at't~r .tue mO~k, 
tlJat wouIn be fuffinent; fOJ lUbtcb 1\:lurpofe be t1~eo Hutt. 84-
{pe (niD fartbet, tOnt in tOe p~efrnt ~1fe, toe ll!'lomrfe to pnp t~ 
lain to be malJe on tIJe fame IDap Ulbteb tbe mo~k lUa~ uOlle 
upon, ann tbercfo~c tbi~ i~, Utlquctl,ionabip goo11, bp tue antl)o~ 
ritp of Latch 150. ([be ([blef ]ufitce nnn ]utJrr£ Page HUiJ, tue 
p~£rent affton f~ not fOl ®oon~ foin ann neliurrc11; if It bllO, It 
wouln babe bern it mucO mOle fauourulllc ([afe fo~ tbc lpinilt" 
tiff; beeJlufe b!, tOe a(ceptnnce of tOe ~ooi)~, tOrte re£m~ to 
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be an agrecmC1Jt to pap fo~ 'cm. 13ut I)crc tOe ~cfcnna"t mirrbt 
be no IDaVg P~lbp to tbe tno~k none at tIJe \[tmc of tOe noing 
ft. ann tlJCrefo]c tbcl! conttnuen to tlJink~ tuat tl)c ~hlintitf 
couln bartll!? teconcr; bOlneber (l~nerell tl)tg ~ntter to nann faft 
tOet Obet. Vide pofr. 

The Billiop of Landaff and The King. 

~V~1"tfhall be IN a ([ltit of QErro~ upon a ]un!!ment ill Quare Impedit, rriU£lt 
~a~ ~o beft!!' in ttc ®~ann @letTiong of Glamorgan, tbe IDetlatatiolt fet fo~tb, 
t~nft~:~r or~ tlJat £Uueen Anne 1Ufl~ f~tfen of tue aiJuotnfoll in ~~~f~ of tue 
Prefentation CJ.I:l)urcb of ~t. Andrew In tuc ([ount!' of Glamorgan, III Jfec, in 
in a <2.!:lare RilJbt of bcr 'lrrotnlt, nun tbat tbe ([burcb became l1i1CUllt in 
lmpcdit. 1706. bp meal1g of ID~. Tylor, tOe tucn Jil1enmbent, being mane 

')BitlJOP of Landaff, ill? ml)lto tbC atCb~13ifiJop of Canterbury granteD 
bv bi£i lLetterg of IDtfpenfattol1, tl)at ID~. TyIor, t(Je tl)Cll eleifetl 
15iftJOP of Landaff, tnf!JIJt retinere, gaudere, habere & in Commen
dam tenere, tl)c fame <2rburcb nurin!! Dil, .Life, ann fo 101tg a~ 
I)c fi)oulll be 1Btll)Op of tUiU IDiocc,fc, lUJJiC~ 1Letter~ of IDirpelt~ 
f,1tion were founn£~ upon n ®otton" fetttl1IJ fo~tb tue ~mall: 
ner~ of tbe 1l3mJop~1(k. '\[be IDeclnratlon faetDer fet fo~tb, tbat 
tbe £![lueen bP'. bet lLctter$ W',atent.col1firtne~ I)ff, IDtrpenfa~ton, ~p 
moteD tbe finn D~. TyIo! tim emop t~e fiun <2rburCI) nur,tn!J bl~ 
ILife; tont ID~. Tylor tHen ltt tbe '([lme of tlJe late lI.\tttrr, bp 
1.UbiC{) tue lRifibt of p~efentlltIJ to tue fain ([I)Utcl) tna~ tn I)i'!; 
lute ®ajefip, ann from Oltn llefccutlelJ to tbe p~efent JL\ing; tbat 

. tue p~e[ent !nUlIJ inefenten to tbi~ <2rbtttcu, but tbat tue JLo~n 
Brookes nifturbeO UUU, bp l.~earon of ll11)fel) tbe ll\inrr b~ourrut 
tbe p~efent affion. 'f£be 1Bifl]Op claimen nottin!J but a~ o~nt: 
nnrp. '{[I)e 1Lo~o Brookes pieanetJ, tout Or tua~ feifetl of a ~otctl? 
of tbe ®alto~ in Jfec, to muteD tOt£5 alluotufon tn(l~ appcntlUllt, 
bp menn~ tnbereof be ball a lRlgbt to p~erent euetp otl)er «urlt, 
abfq. hoc, tbat tl)e late ~ueell Ulag; nntl upon tbat, Jltrue tna~ 
Join'o ; ann tbe Jlurl' founn a illettlHt fo~ tue minIJ, viz. tvut tOe 
tate ~uecl1 \1.nlg fetfen of tUe. anuotnfol1 ut de uno grotTo per fe in 
Rtrrut .of ,tbe QI:rolnl1. ~crJrant Hawkins now ntrruel1 fo~ tue 
)plaintiff 111 ~rro~, anll fttl1ml~ten (t, tUfit upon tbl~ lReco~~ tUe 
l~ing ougut not to balle ban JUtllJment; b£cuufe be ba~ hun no 
le~erentmeltt in bi~ IDeclfiratIon, no~ nnp '@',uing equtbalcnt to 
It. ttout it lna~ necetfarp fo~ tue mtnlJ to lap n lE>~£rel1tmellr, 
n~ tueU a~ a COmtl101\ liDecfon, Oe filto, 1Ua~ euibent from to& 
9.11tUo~it!? of 14 H. 4· 6.\ Vau. 7, 53. Skin. 651, 657. ann be rub. 
mitten it, tuat tbc Comtl:!endam let fo~tb, couin tp 110 meal1~ be 
tbouubt £quibalent to a 10~efentation; l1eeaufe it i~ a Com
mendam rerinere, ann not a Commendam accipere. ~be Qruurt 
tJeciutfi) tbete p~ereitt '(tJ..bou1sbt~ to be, tuat if anp 'QrOfng l11u~ 
fet out upon tbtg lRceo~n equiualent to t1 Jj!)~ercntatton, tbat 
wlHtltl be ruffictctlt, as well a~ If a il!)~erelttatioll ttrelf ttJo51. 
~tJcp fntll tue Reeo~n fetg out, tbac tue <2rbnrc!) 11lfl~ botD 
at tbe '([tme tbi~ Commendam U1U~ lllifOc. abere nrc [[lo~n1.1 
111 tblZ Commendam, amotllltiltlJ to an accipere . a~ habere, gaudere & 
tentre. '([be IDbJeitlOn tben ilt1fe~ from tl)e Wo~n retinere; but 
tOev obfctbeO It wn~ rteq'uent in qron1l~uaton, lUbcll fome 
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imo!n~ ll1ill make an ]ntlr~lmen~ (to on, ann orven, 110ft'!, to cr· 
jeff tbofe tuat WOUn) miiltc It born, nnn to keep tyofe tbat tutU 
make it goon. i!>owellee, tb2J? tlJougyt .tbt~ n ®nttet p~opet 
to be fattber confroeren of j fo o~'Oeten It to ftann ouee. Vide 
Poft. 

Skinner and Rebow. 

i3 

I N an ~Hfioll {l~ourrbt 111' am!Jnee~ unnet a C[ommiffion of 'manit: When an 
cuptcp agatna tOe ~re(utol of ~f~ Ifaac Rebow, tbe JF1laintiff~ ACtion is 

neclatelY, tbnt tbe IDefenlYant p~omlfen to pap tbem, but lJin ~ffiughr by 
not; bp mennG of tnbieb tuep b~ougbt tbtg aCtion. 'q[be IDe: de:~n~e;~:~. 
fenOunt pleaOelY, tbnt be neb~t ~alle fuel) ll!>~omtfe to tbe 'lBnl1k· miffion of 
tUpt; anD upon tI)at tbe ~Iatnttff .llemurcen. ~J. Denifon nom Bankruprcy, 
arguetl fo~ tue IDefcnllant, anll fafo, tbnt be fubmittetl it, tDe what fhall 
.oIlY Rtgbt of tue 13ankrupt l11a~ in tlJe affirrnee!1, nnll no new nor b~ go?d 
JRhJbt aceruen to torm;, mtn fo~ tbi~ IlPuepofe ctten tue ([afe of f~~~d~~i~~. 
Gray ann Mendiih, 9 Geo. I. l11bere tbe ([ourt mane ufe of tbi~ 
llerp 4lErp~emolt; tOe ([onfequeuce of tub teD, be npPJebennetJ, 
wag, tbat tbougb tue WlatntifffJ babe mane mfe of an ~l'p~emon 
in tue IDeeIucatiolt, tbat tue IDefenl1ant p~omirell to pap tbem; 
pet tuat. muff be !tniJecffOOll of tbe 0,111 Ji3~.omtfe mane to tue 
'Jeankrupt; fo~ mutey Beafon be fubmtttelJ 1t, tOilt tOe Wren of 
tue IDefentHlllt, ilcllping tbat ~~omtfe, tuaG rigOt) ann If tue 
~Iailltiff~ bon intenllrll bp turte Declaration, tbat tDere tua~ 
n nelU l\3~omire, tte!, ougbt to baue repI.tell tuat. '1B,ut tue ClCOtttt. 
failY, tuat If tue IDefcnllant ban tiP bt~ lSfea tlentell tbe 11er!, 
WOln~ of tbe IDeclaration in tbi~ ~Oi1tt, tue ~lftinttff£) 
wouln balle been bountl at tOe "lCetal to bUl1~ p~Ol1en a lJ'~omire 
affuallp Ulane to tbemfell1C£). ~bep took tbl£) to be eruitlp lilte 
tbe ([ofc of an ~.teeuto~; aeco~ntnrrlp lJaue ltfOgUlent fO~ tOe 
l}t)liltlltitf. Vide Poil:. 

The K~ng and Theed. 

M R. Marlh nom at{Jtlen fo~ tbe Defen'Oant; but iltfiffel1 finglp Vide ante 16. 
on tbnt ~teeptton fo~ want of tue c.!EllitJenee bein!J fet 

fo~tb, 011 tnbteb tbe Defenl1ant UH1~ Coltl1tftell. ~o tbh.t llDur~ 
pofe be ettell tye ~arC!) of The Queen l1nll Green, Hill. 1713. The 
Q.ueen anll Brown, Pafch. 12 Ann. The Queen finn Randon tl)£ fame 
~erm, The King nnll Step, Trin. I I Geo. I. ann The King ann 
Tuck, Parch. II. til tbnt Beirrn. an luuicb, ue fnilY, tt1t~re ili. 
reafp tlt ll:)otltt. ~~. Reeves on tue otuee ~tne, etten a ([afe in 
Salk. 369. wbere n C[onbiffion i~ e.rp~et1p l)eIlJ to be gooD, witt): 
out fettinrr out tue IfbtlYellee. 15fftlle~, be fain, be app~£uel1n= 
to, ti)flt tbe ~l1rOfl1ee t11a$ fufficientlp fet out in tuc P?efent 
([afe; fo~ tbe mO~lJa in tue §S>tntute Oil Inbieo be t~ eonbHfril, 
nre, That the Party !hall not be convicted but by his own Confeffion, 
or the Oath of one or more credible Witneffes. .motu be obferuetl, 
tunt it wn$ frp~£tll' frt out on tJjf,S lReeo~n, tbnt tbc JF)llrtp 11H1£l 
fummonen, ann flppc~teiJ, nl1n pleaDeD, tOnt IJc mns not rruiltp. 
~1J£tffo]e It euiOentlp nppeflt£n upon tbi~ <!l:onbHtlO!1, tunt tue 
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:ll!>attJ1 ~ouln onlp be conllfiien lip at lean tDe 1lI:£t1tmol1p of 
one Wtttlef£)) ann tue mo~n~ in tue ([:onuiffion flre the 
fame be}ng fully and duly proved. ~be ([ourt fattl, tbfltl tbe 
([afe etten O~lt Of Salk. tbep beIieben WiH5 oue of tOe fira 
~afe£) wbe~eUt tIJH~ \!E,tceptton ma~ eutt taken; anll, tbere tlJep 
tun agree tt mag ol1er~tulen; but fince tunt ([afe It OU£) rolt: 
flantlp been aHo~en. ann ag to mOat mn~ faiD, tOilt tOe Qfl1is 
beHee wag fuffinetltlp fet out tn tot£) ([afe, tOep teoIt it to be 
otbcrtutfe. aun 31unge Lee fain, be rememb~en a QI:afc, mOtcb 
111a~ tlJat of The King anti Baker, Trin. 6 Geo. 1. robere tOe 
tmlo?ng tn tOe ([onbHtion were, tbat tOe mitnefg mane IDatb 
de veritate prremifforum, ann pet tbat tua£) i]eltJ not to be rum; 
rient; tlecorotnglp tOe ([ouct quntlJftl to£ Ql:onl1Htiolt in tue p~c= 
fent ([afe. 

The King and Nelfon. 

Vide ante 44. T HIS ~ntter being now fet nOWtl in tbe Jl!)aper, tbe ~ourt 
fain, toat tbep took tbt£) ([afe to be e.ratUp tOe rame wHO 

tOat of @Dit Edmund Elwell; ann tberefo~e Were fO~ quall]ing tOe 
([onllfftion nireiUp. !powellec, as ~~. Fazacherley tua~ rttainen 
to fuppo~t it, but couln not be p~efel1t, tDe!' onlp quafiJen tt, 
nifi. 

Anonymus. 

The Con- MR. Kettleby monen ro~ 8n ]nfO!mation fn tue .mature of it 
Hru8:ionof a Quo Warranto aga~nfi 011e Harris, to It!101.U bp tubllt a,utbo" 
Ch~r[er rc- titp be clafm'i.1 to e.tttctfc tbe flDffice of ([apltal 1l311rll£f~ tn tbe 
~t1~g to ~he '1l30lougb of New Radnor. !pe fain tue c[barter tfqutun tOat a:: ~:~~lf~ tue ([apitaI1l3urgetfe~ fi)ouln be cOofe bp tOe 13ur!Jttft~, o~ tO~ 
a Member of majol ~art of tbem. .motu be fubmtttetl it, tb~t. tOe QI:Oll# 
ll.. Corpora- nruffion of tbi~ ([battet muff be, tbat tbe S)!}aJolltp of tbe 
Hon. 11lbole Jal1mber of tbe Qfleffo!£) muff be P!efent at leaft at an (l];= 

Ieitfolt. 'flCOtrtp,one \t1a~ tue Jelumber of tOe \!EleffO!~ apPOlllten 
bp tbe ([batter; but be ban an amtlatJit to P!onuee, tbat but nine 
of tbem lnere p~£fent; aceo!,t1inglp toe Ql:outt mane a JRule to 
fi)ew ([auff. 

White and Love. 

TheCertain- MR Marfh maben to tlifcbGrge a 1Rttle fo~ c{JanlJJng a Ven,ue 
~y required from London to Norfolk, feq tbat tbe amnalltt, on wbttft 
]~ an Affida- it tung obtntnetl, Wll:u onlp, tbat tbe ~!omife atofe tbere anll 
:l~~~~~ange not £Ifewbere, 1Uttbout fapilllJ tn general, tbat tue Ql:aufe of at· 

I. tian lifO; acco~'OingI!, it tna~ nifcbarg£n. 

I Meed 
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Meed and GibollS. 

I N Debt Ott 13011tJ, b~ougbt bp Uno furlliuiurr <.!E.t£cutO~.fI, tlJC 0 

IDefenlmnt Demurrell fpetioll)' to tbe IDn:i.1rntion; ann TheCe~ratn~ 
tbe p~intipal ([flufe reIpell upon tun£" tOat tve l131aintitf~ I)fln :~ :eb~t~f: 
onlp. alI~ngen., t~~t tOe ~onep ban not been paitl to tbe '([efta: ration by an 
to! In bt~ JLtfe~l.tme, no~ to tbem, o~ one of tbem, fince bf~ Executor. 
DetraCe. ~!. Agar nO\tl fltlJuell, tlJut tDf~ DeClaration 111a~ not 
tertain el1o~lgb, fo .a~ tOe Wlafntiff~ tcuro reeouer upon it; be~ 
taufe, not~ttbffal1ntl1g an)) ~atter \tI1)itb tbc!, baUe aUeOrren, tOe 
~ol1ep mHJbt babe been patll to tbe <!f,re(uto~, tbot i$ nO\tl Dean. 
@>etJcant Bayne~ 011 tbe otber @)flle unftuerel1, tbat if it ban, tDe 
~one!? wouill tl1 ]ungment of JLatu babe been pain to tbe fur .. 
llilling <l.e.retuto!g, a~ tutU an to tbe t.!Et£Ctlto~ iJec£afell; fo~ a 
~al'meltt to one l~ a Jjlal'ment to aU. '@:be ([ourt tbougfJt tbbl 
a ~atter P!oper to be fart{Jer confitJeten of. 1l3ut a fe\tl Dap~ 
after o~er,rulell tue IDemurrer; alln gabe Jlungment fo~ tOe 
Wlnintltf. 

Anonymus. 

M R. Strange mouc'O fo! a )Rule to llJctn ([auft, tnt!' ronte ID!: W.hat 1ltallbe: 
Dera llJouln not bc quallJ£lJ, tb,U were mabe at tbe muur~ fatd to b~ a 

ter.@cmon~ fo~ tuc ~ountp of Surrey. J1)c fain, toc" were founD. ~~ondo~rree_r 
tn upon a ~tatttte UlftDe 4 Geo. 1. fo~ tfPntril1g tI]e )Roan~ lean: lating'o a 
il1g from toe <lI:itv of London to tlJ£ ~otull of Eaft Greenftead Turnpike. 
in tbat ([ount!? '([bat ~tattlte p~obille!£, tbat tbere llJoll be 
a ~urnptke ereftell upon fome )part of tbc IRoan betWeen tue 
([ttl' of London ann tbat ~O11l11, anll tbat tocte fi)all be ~rur~ 
Ileen appotnteb COl tOat IIDurpofe. ~be aft fartber p~otJtne~, 
tbat tbe ]ullitfSj of tlJe muattct·~£ffion~ fO~ tbe Qrountl' of 
Surrey, fi)an bunt a 1I30tter. to nominate Uno perfon$ to tn: 
fpelt tbe fain JRoa'Og, III Relation to tbe ([anDition tont tbel' 
fi)an be in from \time to Qrime, anti liketutfe to inquire Into 
tbe iDlltte~ ann ~on~ arifiug from tue ~urltpike+ ~be lu~ 
flite~ at tbetr ~emon$ llCto!t1inglp Dill take tnto toeir QJ;Olt~ 
fineratioll toi~ ~attet, ann maDe fill £])~net in tbe ftrff place, 
tbat two ~ei:fonn tDt" p~erent, fijoulil l11fpeCt tbcfe lRoatJ$. at 
anotber ~fme, tbat tbefe ~etfon~ fiJoultJ mal,e tocir iRepo!t .. 
gt a tbirn 1lr.ime, toe!' ma11e an ID!ner, reCiting, tbat it ban ap= 
ptarell bp toe )Repo~t mane bp tbefe ttuo l\3erfon.9, tuat tbe ~ttrlt= 
pike 1na~ ereffen 1nitoin tbe 'Qrown of Kingfton; mOeterH.1 tOe act 
gaue tlJe t!rullec~ ant!' a }1!)oltler to ereCt one between tbe ([itp of 
London ann tbe ~o\nn of Kingfton; fo tbat toe '{[ruffee~ ban 
fl'cee'tleD tbril: autbo~ttp; ann tbereupon tbep o~lleren, tbat tuffS 
~utnptke ilJoul11 be abaten. at a fourto 'ijtime tbep mane an 
ID~tIet toat tue ~bcritf OlGuIn abate it. ann at a fiftb {[fme, 
tinning tbat tbe @>bertff ball not none it, tOc!' matle fin i1~Det 
roat tOe @b£ttif l1)oniD perempto~ilp no it. J1)e r,lin, be app~e· 
1)£11lle11, tbat Uno pliiin ~tteptlon~ mitJbt be taken to tuerc £!D!~ 
llets; one, tbat tOe JPerfon~ appoiltten to take tue UltctD, ban 
no 10o\U£t to make flll!, ]nqmtp relating to tOe ~tuntion of 

tue 
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tbe ~urnpikf; tbe otb.er, tl)at tbe~emon~ I) on no iSomer to o~tler 
the ~iJcrltf to aI.H1te It. Ucco~iJtu!JlJ? a Rule 111a~ mane to lllew 
f.!l:uufe. Vide poft. 

Roffey and Hanbury. 

How far. the MR. Harper moben fo! )Libert!' to amenn a IDulfiratiolt fll 
~~~~~I::lan an ~JeITme!~t bp tbe ~~n upon tbe .flle, ~1' altering tbe 
Amendment Dap of tue IDemlfe to tue firll of June. ll)c nun tue 'm:euflnt 
of a Dccla- in .l~otremon bag enteren into tbe common )Rule; bp muteD tDi~ 
ration in an <l.EJCfftnent CCur£~ to be a fHtitiot1» ~uit, an'O i£i become a real 
Ejeamenr. one. jflJ~ 111btcb Reafon be fubmitteil it, tbat tbts 4lfjeffment 

110W i~ upon tbe fame footing 1nttlJ aU otuet aEtton~. ~be 
([ourt fain, tbnt tbep baue known tbe IDiftinifion between tbe 
~Je(fment~ ann otOfr @>utt£' orten taken tn tbi~ refpeff. '.ll3e:: 
(flufe tue '([emmt Dnlp appears to tue Dennfe as lafO. JFo~ 
wbicb Reafon, toel' fatn, be muff b~tn!J a new c.!fjeffmellt. 

The King and St. Margaret's Wefl:minfier. 

How far a. SErjeant Corbet mouen to quallJ an ID~ller of s>~mon~, al= 
Perfon gains {ottling an appeal from two lutlice~, fo~ toe lRemonal of 
~ Settl~mcnt one Elizabeth Conyers from toe JJ!lariflJ of ~t. Margaret'~ to tbe 
ie~::~~~.a l~arillJ of Ludgate.- '(lCbe lFaB: fpeciolIp tloteJJ tna~, ttmt James 

Conyers, toe Jratber of tbe fafO Elizabeth, tentel1 a f!)oure in 
Ludgate )1!lfttillJ of 25 1. per Ann. ann pain to tbe 1Rate~ uf 
Q'Cburcl) ani) l\3oo~, but tDat be h1a~ a lS~ifonet in tbe Fleet 
at tbe ~ime Oe iJm fo, anil tbat Elizabeth baiJ rratneb no S5ettle~ 
ment fo~ berfeIf.. [lpan ttllJtcb tbe ~emon~ aiJJUbgrn, tbat be 
guinen itO ~ettlement bp tbi~. '1l3ut tue 0erjeant fubmttten 
it, toat be nit!. acco~nin!JIl' tbe Ql:ourt maiJe a Rule to fi)cw 
<[aufe. ann tbe nett ~etm matJe it abfolute. 

Leel and Smith. 

How far the MR. FazakerIey moben fo~ )Libertl' to p~oceen in an affion 
Court fta,Ys upon n 'lBniI='lBonn. fPc fatn tOe lFaB: lUaS, tDat tbe De~ 
,!,roce~da.gs feniJant ohlen tbe JF)Iail1tiff 40 l. but befo~e anp affio" commeneen 
~np~~ a B~ii~ fo~ tf]ill ~one!J tye Defenilant flgreen to pap toe lWlaintitf s I. 
Bond. in ~ol1ep, ann 201. bp fl 1Btil of Qf.rcball!Je; ann fo itO ~10~ 

(eentn!J~ lUcre to be ban. '([be 'mill of ~tcbange 111a~ not patn ; 
mfO upon tbi~ tDe ~Inilltiff il~ougbt IJiS ~ffiolt fo~ tbe lUbole 
®onev; ann took an amgnment of toe 1Bail·'.ll3onb. ~be 
IDefennnnt fummoltcn tue JjDlnintiff 11efo~e luiJge Probyn, to 
ftJC1t1 <ltnufr, \nbv JP~oceenfn!J£' upon toe '1Bail·1l3011iJ fi)Olllll not 
be ftatn. '([be IDefennant offereD tbere to pap bim tbe lUbole 
~um tJemantletl; ,an1.1 tbe onlp IDtfpute between tbem wa.s about 
([:oft~. {[1pon tbt~ toe lunge o~nete'tl, tbat J.\3~oceellUtlJ~ on 
the 'JJ3aif/1Bonn l1)ouln be tlatD till fartbee ID~ner, tn bope~ tbnt 
tbe ~artieg wOllin ,mree tbts affair ttlitbfn a Val' o~ Uno a:: 
mOl1!Jtl tbemrelbe~. IDoweuer tOep tJin not, ann no111 tbe IDc: 

I fennant 
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fenunnt offers in'tlec'O to pap tl)e ([oilS. ')But be fubmitte'tl it, 
tbe r;>lainttff ba'tl a Big-I)t to p~occe'tl+ ~)e fain tbiS 1l1aa a lHlCC 
9greemcnt betwecn tl)e 1j!)llctteg lnitbout a @>ati~faffiolt, ann 
tberefo~e be. ilp.p~ebellnen toe IDc.fennant wouin not be .ilt aU 
bencfiten 1.11' 1t, If be l1Jouln plean llt 15ar. ann fo, be nun, be: 
rcmemberen, tbat a fiaUll account nun a mote fo~ tbe 16alance: 
tna~ IJeln to tie: no ~i1tt~fn[fion in tbt QJ:ourt of <!E,rcbequer. 
Jl)C fain fartber, tbat be app~cbcnnen tuiS ([ourt wOllIn neber 
fiap ~~occentng-s in a fummarp Rla!, upon fuell an agreement, 
tuben tbe agreement lnil~ mane befo~e tbe @)uit begun. ')But 
tbe ([ourt fain, tbat tbe l1!>artieS ntfagreetng bef01e t~e Jlu'Orre 
tn ltotbing but tlJe QI:oil~, tbcp _ tbougbt was a fufflctcnt agree:! 
tUcnt penning: tbe @lUlt f01 ~bl~ QJ:ourt to lap boln of. aCCO!tJ. 
tnglp tbep ilru'tl tbc w>~ocee'tltltg~ upon tbe IDefennant'~ offering 
to pap W>~iltcipal an'tl Ql:otls. 

Spinnl0re and Bowler. 

77 

T HIS ~at~cr now coming. on upon tbe ®ailet'~ Be .. Videante)~, 
pOlt, ~erJeal1t Cummins fatn, tbat be fubmitten it, WJer= ) 

fOlla efcapmg lnbo are b~ougbt up (Jut of inferiour ]uri£Hlic= 
tiona 1.11' Habeas Corpus, cannot be taken up bp ~rcapr:[[lar= 
ranta tuttbtn tOe ~tatute of I Ann. 6. Unn tberefo~e UPOll 
tOot account, if tbere Wfl$ no otber, be app~elJennen, tbe IDe= 
fcnnant ouubt to be nifcbargen upon common '15ail. ®~. 
Strange faiD, tbat tbf~ ~oint, lnbicb ttJa$ now malle, 1tJal1 not 
tbougbt of in tbe fo!mer@otiolt. ann tberefo!e be nefireD t[ime V'd ft 
to look into tbe $Iff; tubicb tbc <Zeonrt grante'O. 1 C po . 

The King and Heber. 

MR. Strange ba'tl moben at tbe 13egiltltiltg of tbe '\!term fo! ~ow far·lt~e 
. an J1nfo~matton o~~inff tbe'!)efennaut, tubo lnO$ a Jlu= g::.~~t:; In

filce of ~eacc, fo~ conblfflllg a ~an upon one of tbe ®ame: form arion a
ait~ tuitbout gibing blnt anp ~u mmollS to bear tubat IJe gainft a Per
COllin fap in Defence of bimfelf. 13ut tbe ([ourt refufen tl)e f~n for ~a
~otfOtt tben ; becaufe tbe ([onbiffionl1lnere ltot retnrnen. 9!!)~. kl~gcan I.l~~
Strange noln moben tbia ~atter agotn, ann fain tbep were re. ~~. onVI 1-

tmnen; ann tbe £)efennant bas been fo barn!" il~ to return, 
tbat be wa$ fummonell. <I1POll wbicb be mOben fOl a Rule to 
fiJctu ([aUCe; ann tbe <!Court gtanteo tt. 

VOL. II. x The 
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The Governor and Company of London-Affurance and 
Dickenfon. 

WhenanAc- U PO N B, mrit of QJ;rro~ on a ]tI'tJrrme~t in tbe ([ommon 
tion is l\3leag tn an ~fftOn upon tue <!Cafe aqamff tue IDefen'Oant 
br?ughr a-. a~ 1BntHff of tue JLlbert}? of Stepney, ®~~ Robinfon [ni'tJ, Ituat tbe 
ff;.n~ a f·al- Declaration fet fO!tl), tgat a fpectal Capias ll1a!i tliccffetl to tte 
~er~y awh~t ~bcrttf of Middlefex, ann toat tue IDef£ntJant ban tue Jl{.eturu 
flull be faid of marraltt~ lUitbin tDi~ 15atlitniclt; tbnt be ban tue .IRe: 
to be a ~ood turn of tbi~ particular ~rit, an)) accotningfp tue ~oettff 
~e~larat1on mane out lJh, [(tarrant to oun ut caperet tbt~ J.l!)erfolt, ita quod 
~ion~ch Ac- haberet befo~e tIle ]utlice~ of toe ([ammon }F)lea~ on rUCD a 

E:op; tbat tue IDcfennattt nCCo~tlinrrllJ nfO arreft tbia ~nn; tuat 
be efcapelJ from uim, finn pet ~e mane a falfe lReturlt, toat be 
(ouln not be founn, to tue J1!)Iafntttf'~ IDamage, &c. ~o 
tbi~ IDecIaration ~~+ Robinfon took fetlcenl ~tceptioltg. l)Je . 
faitl, in tbe firft Place, tuat uete luere two ([aure~ of affton 
jOinc'tJ togctber tn one @luit, viz. un <!Efcape anll a Jfalfe 
}Return; \tIuteo were fo tliffetent tn tuefc Jflature~, tbat De 
app~ebennen up JLain, tuep couln ltot be tOinen. JIlt tbe nett 
place be fubmitten it, toat it 1tta~ necetfarp to be laii) in 
tlJi~ IDeclaratiolt, tbat toe IDefenllant uan toe )Return of tbe 
mrit~; ann fo~ tui~ )purpofc I)e clun a JP~c(enent out of Yen. 
399· 'JBut in tue PJcfent Declaratioll, it i~ Ottlp laili, tbut be 
ban tue lReturn of mlarra1tt~, inbtcb cberp ([onfiable ba.l1. ann 
in toe laff place be obferucn, toat bp lLatn tue @)beritf i11 to 
baUe tue 150]))' of tue J1!)art1' arreffen on tue Return of toe 
mett; but in tbe p~£fent IDeclarationJ it i~ lain, tI)at tue IDe: 
fennant h1a~ to baUe btu' ')Bonp tocre. 'QCo toe firll of tbefe 
(!];,rceptton~ toe ([ourt faill, tuat tbi~ 1lla~ onl1' an affton fo~ a 
falfe lReturn ; ann tue ~atter relating to tbe ~f(ape t11 onl!, 
ill' tuap of agIJratlatiolt. 'Q[.o toe fcconn toe ([bfef Jiufftce bin 
agree, if toe affton uan been b~Ol1rrut ill' toe IDcfcnlHUtt, it 
1110uln tntle been necctrarp fo~ bim to tatle latn a ~ttle to toe 
}Return of mrlts; but fn tue p~efent ([afe it i~ enourru fo~ toe 
i>laintiff~ to ll)ctn, tuat ue ougbt to return tte mrit in £nue: 
filon; ann r bat tuep oaue none ; fo~ toe jf aff i~ etP~ef~lJ! lain 
fo itt ttc IDcclaratioll. ~ucn a~ ttl tue laff ~tception, toe 
([ourt fain, tuat tuep wouln unnertlann toe Declaration to 
mean, tuat ,tbe ~berilf fi)ouln uatle toe ')Bonp at tue IDap, 
nnn 110t tue IDcfellnant~ jf o~ tnbicb lRearol1~ toep affirmell tOe 
]ungment~ 

Matthews and Kingsford. 

How far the MR. Reeves motle'tJ, toat an Qffcapc:[[larrattt mhJbt be 
Court will fuperfetlen, ann tbat tbe Dcfennant mtlJot be nifcbargen 
f~pcrfcdc an out of ([uffonp. Jpe fain, tbat toe marrant ll1a~ mane out 
~~;pc.war- fo long ago a~ ill toe t@ear 172 $. anti toe IDefcnnant tna~ taken 

. upon it Ian OCtober; ann tbat too hp a common 15aUilftbat ete~ 
I tuten 
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cuten it, tnitIJout oup otuer atttuo~ttP tnI)fttfoeber. 'jOut De ob .. 
feruetl, tuat in tbe <[afe of ~eb anti Cutler, Mich. 2 Geo. 1. an 
~rcape:roatrant, matle out Ut tbe ~ate mueen'~ ([tmt:', UlfHl 
b£Itl to be o~ no .jfo~~e after bet ID£m~fe. jfo~ rotteD BeaCon tbe 
p~eftnt mrlt Itketnlfe, toat appears ~o babe teen mane out in 
tbe ~ime of G~o. ~. mt.ttl babe ~(ltl It£i Jfo~ce Itl,ctntfe bp uta 
IDemife. Jl)e fain Itketnlfc, tuat tn tIJe Q[afe of Year ann Gour, 
Hil. 10 Ann. it tua£i beln, tbat fl common 'J5aiHff couln not ete: 
tute fucb a ~attant bp ~trtue of toe ~el1erul ~o~n£1 in it 1nitb= 
out a particular autbo~ltp. '\[be ([:Ulef 3lufilce fain Iiketnire~ 
tbat be rememheren an <!tfcnpe:[marrant 1t1a~ fuperfelietJ, tbat 
hJa~ etecuten aftet tue '(time ~bat tbe lunge 1Ua~ out of bis 
Wffite, tbat iJt~nte1:J it. accO~11lt1g1!, tDe ~ourt mane a 1R ule, 
tuat tue Writ 11Jouln be fuperfenen, ann tbe IDefen1:Jant i.lif~ 
tbarge1:J, unler~ ([uufe to ~O~totu. 

Corteffes and Munes. 

79 

MR. Filmer moben, tuot tue IDefen1:Jant's 13nil ntinDt be nir~ How far It 

tbargcD, anti tbe lSloce[£" 011 tul)icb be wa£i taken, fet fl= W rir 1hall 
nnc, fOl Itot being marken witb tbe .relame of tbe attomep, a~ not bc faid . 
tbe late aff reqttitC~, wbfclJ tua~ mane 2 Geo. 2. J1)c nro llgree to be dul, 

tbat it tua~ markell tuttb tbe JElome of tbe )perfon, 1U~om tue ~:' ~adm:I~~ 
Sltto~ltep cmplopen to tnOltflrrC ttus Q[uufe fo~ bim. 13ut Junge rhePlamtitf·s 
Lee raitl~ tbat tbi~ )perron coulll itt mort i'e eonfilletCl1 onIp as a Arrorn~y, 
~olittto~ in tue ([uufe. anti tbc aif reQutrr~, tbat tuc ~lrtt a~cordtng t f fiJoul1:J be marken witb tbe Ji~ume of toe actolncp ann @o: ~ 1: l;:rt~:t of 
licfto~. atto~1:JtnlJl)? tbe CZCourt mane a Rule to fi)fll1 ([:oufe. Geo z, ,co 
Vide poft. 

Burrey and. Perrey. 

I N all acrion b~ougbt bp tbe ~laflttfff fo~ mO~n11, tbep were How far 
lain to be fpoke of bfm in bt~ ~rane au fl Blackfmith; ann Wor?s which 

lUere to (rJi~ '~utpofe Burrey put on a Lock for Mrs. Fowler and he are fpckcn of 
. r 1Y 'ld 11 h S d h b ~ h a Tradefman put 1t on 10, that he cou pu out t e ~rews, an e roke mto t e 1hall be laid 

Houfe. 'ttbe ll!lfaflltfff lail) Itkewife tit btu Declaration fpeCial robe aaiona
IDamagr, \l1btcu be fufferen b!, tbe ~peaktnlJ tbefe [[lo~'t1£i+ ann blc, or nor. 
ban a Ulcr1:Jiff ltlitu s 1. IDamage~+ @lerJeant Belfield now mollen 
tbat tbe ~Iaintiff mtgbt babe full ([otl£i. Jt)e fa1n tue mO~n£) 
were not affionable ttl tbemrelbe~, ann tberefo~e tl)e @)pccial 
Damage i~ tOe lit of tue allton. Jr o~ wbtcb lacafon be fub. 
mttten it, bt~ llpplicatiotl \na~ P!oper bp tue 3utul1!tt!' of Salk. 
206. acco~tJtnglp tbe <ZtOtltt mntJe a Bufe to fi)etn <Ztaufc. 
Vide poft. 

The 
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The King and Burford. 

What kind of M R. R~eves mobell Olt, 13egalf of tge Th'~ofecuto~ to quaff) an 
Indiaments - ]ntlHfment of 113erJucp, fo~ tgece betltg a ~lffake in it in 
the COllrt Japing tue JriHI. 'ttbe ([bief 31ufftee at fira iJoubtetJ, lUbetber 
will quafh. it lUa~ ufual to quaff) ]tl'OHfment~ fO~ fo gcrat i)tfenee~. '15ut 

~l. Abney Caill, 1)e remembecel1, tbe fame tua~ 110ne in tbe ([aCe 
(If The King aniJ Roufe. aniJ Jullge Lee faill, tbat be rememt 
betell tbe fame in tbe ([aCe of The King anll The Inhabitants of 
Aynefworth. '([{)at tua~ an ]nlliffment fo~ not repatring a J1)fgb# 
tua!', mbteo tOe ([ouct lnouIll not balle quall)ell, but on tbe 13er 
baIf of tIle le~oreeuto~. acco~tlil1g1p tbe Qtourt tlin it in tbt 
p~efent <!rafe. 

The King and Philips and others. 

How far fe- T HIS tna~ alt 31niJHfmcnt f(l~ Wlerjucp, lUbiCb rbnrgen tbe 
veral Perfons IDefel1llant~, tullO mere fit ilt mumber, lUttb @llUearittg 
~i:~tt i~~ MaIap againfi olte ,Willis, tubo ball been inntCf~n f01 Jf~lonp. 
~iacJ for anll aftl'C tDe ]nlltffment ball cbacgell tbem tottb commtttlng 
one and the tbt~ £1Dtfenee jointlp, tbe ]nlltffment Cf)ocgctl tbem feparateIp 
fame Offence mitb it. ~~+ Reeves fnitl, tbat tbe ID£fennant~ batl mOllet! in 

greefi of ]ungment, upon an ~tception taken, tbat a jotnt 
]nl1Hfmcnt wouIn not Ife agntnft tbem; but be fubmitteb it, 
tl)at tbe 31ntlfffment migbt be well maintainetl. fPe faitl, tbe 
l\!>crjucp lUa~ committetl bp all of tbem ngainfi one anb tbe fame 
}lDerfolt, at one illttl tbe famc 'Urtme, anti upon .one anb tue f~me 
!rccafion. IDn tbi£; ]ntliffmcnt tDep are aU of tuem founn 
®uiltp; ann tuttefo~e if tbe 3!tttlHtment batl ellen gone ItO far:: 
tbec, tban to babe been a joint 31n'Oiffmcnt againil all; be ap= 
p~cuelttlell tbe Qtourt migbt mclI p~onounce lungment agatntl 
tbe IDefennant~ upon it. ']Jut be obCerlletl, tbat tbere tna~ far 
Ief~ Jfountlation fo~ fuppo~ttl1g tve p~£Cettt ~.rception; becQuCe 
tvep are tnlliffeiJ fapacatelp obet again. Mary Philips i~ e.rp~er= 
11' fo; Elizabeth Heaton anll anoti)er are ilttltffetl, tbat tbep & 
uterque eorum eommitten tbi~ £1Dtfcnce; anti fo tbe otber tO~ee 
are intlHfel1, tvat tbep & quilibet eorum tlitl tbe Came.. ~ben b!, 
map of autbo~it!' to fiJem, tvat tbi~ .]ntlHfmcnt lUoulD babe 
been goot'!, if it batl eben lUcnt ltO factber, tban tbe firtl ~att 
of it, be eitetl tbe ([aCe of The Queen ann Marfhal, Trin. 10 

Ann. \[i)cte tlUo lUcre inlliffctl fo~ ucetlling ilolelt ®ootl~; one 
lUa~ acqutttell; tbe otber COIt\liffctl; a 9@otion in arrea of 
.31Utlgmcllt malle, bccauCe tbe ]ntliffment l1fn not fav, tbat tbe!, 
& qUilibet eorum eommittetl tbi~ fIDtrence; but tbe Qrourt tOere 
oltet>culell tbf~ ~,\:ccption. ~o {Je faitl fell era I map be joint!J? 
intliffetl fo~ ~tto~tiO!l, a~ i~ tbe QtaCe in Salk. 382. ~be Cam.e I~ 
of ~ailttenal1ee, Yen. 3 02. ~o tlUo balle been jointlp 3lntllffen 
fo~ fpeaking blafpbemou£; mO!tI~; anti rucb ]ntliffment tua£' 
beltl gootl in Stiles 312. ann tbere <[bief ]utltce Rolls necla# 
tetl, tbat tbe fame ma~ of an ]ntlHfment of J.l!)crjut}? . ~ben 
bp (3a1' of ~utbO~it!' to mew, tbnt at lean one 3lnblffm£~t 
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migbt (ltCIU'tIe tvefe !D)tt:en'tler~, bp cbar~tl1rr them fepnrateI!' 
tvttb tbts IDffence ; be falll, It l~ aIlotlJctl Hi Palmer 369. [mll in 
2. Roll'~ Rep. 345· tbat four 1Pctron~ mnp be inclu'Oen ill one ]!i~ 
tJtftment fo~ ereainrr four feteral ]nn£1. ann tn o~t:cr to fiJe1!J, 
tl)at tbe monJ~ uterque e?rum & quilibet forum noe~ amount to 
a feparate ([targe, be nUi), tbe mO~l1 feparaliter i~ [lHOWell to 
amount to one llt tIJe f,lme '1t:ook~ .immetJiat£ll' befo!e ettet!. 
~~. Hayward on tbe fame ~l't1e nuo, tbtlt tn Keb. 585. two 
lUere jointll' intJiffell fo! WerfUtl', filfO on <!fteeptfon token to 
tbe 31ntJHtment fo~ tlJts IRenfoll, rbe Jll1nmment inila i;elll !JODi). 
SJ!)1. Fazakerly ann ~~. Strange atgue~ on tue ottn ~ine, ann 
fatD, tunt t.Uel' nin ngree, tlJb~cel'~t @lf5nemealJour~ I1te in theit: 
Jaature ,omt, p£tf(in~ JOUlln!! 111 tbe C[ommtffion of [ucb ~ir= 
nemeanout~ mop be punifiJ£]) tp fi jotl1t J!l1tlHtment. anti tbere< 
fo~c tOe Qrare~ of ~tcrpl1ff(~, ~tto~tion, ~aintemHlce anO 
fucb Uke, tuep well nlloincll. '1Bnt tuberellcr ~f£ii)cmcnnout~ 
are til tOrte ,mature felletul, toe J;>etfolt~ eommitttulJ rucb 
~i~iJfmH1n(lttr~ at one ann tbc fame '{[ime can Jlrbet be tn~ 

,11lffetJ Jointil? fo~ tbt eommutilig tbctn. jfo~ tvi~ JPurpoft 
tbcP etull tbc ([nfe of The Q.ueen fini) Hodgfon, Trin. 6 Ann. 
«uere two tunc intlittc]) fo! ~ctn!J common @l(OIi)~. ~~. 
Whitaker mouetl to qtmtl) tuc 3lnbtamrllt; becuufe tOefe IDf" 
fence~ arc tn turtr .mature [ruernl. '{[be ([ourt alloweD, tbat 
tue Jtttltamcl1t luus ban fo~ tbi~ !Reafo11; but refufell to qun1lJ 
it; bceaufe tuat Ita~ in toe .ffintttre Of Ull ']nllfftment fL1~ n 
Jaufat1cc. 4S0 in tuc ([afe of The King anil \Vilfon, Pafch I I Geo. I. 
an Ilftccpticlt 1tfl~ tnhen to tbe lnntamcl1t fO~ being joint Hrratnff 
tino fo! ctfrcffmrr U 'Q[,rntle nrraintl tOe ~tatute of 5 Eliz. ann 
tbe JinllHttllcl1t quaft)cll fo~ toat )Renfou. '([0 tbe Hke Wurpor~ 
tnu~ etteb toc ([nfc of The King ani) Clendon, 6 Mod. 210. anD 
tn Palmer 535· un ]nbtftmcltt of 11?erjucl' agfltllff two tutU; heD) 
ball upon tbt~ berp Qf;:etptiolt. '{[ben fI~ to ttc otbec anftucr 
blutcu 1l1a~ mnlle, tunt tbe p~erfl1t IDefentlilnr~ ate in!!iffeD fe= 
paratdp fo~ tbi~ [)ffcnce; tbfl' raiD, if tut~ a;-tftuer tuno fufficf" 
ent, it monl'O equuifp bOii], tbat rueD ]ntHifment wenZl) taue been 
~OOIl, if one ~taneil1l'an(iut ball been a 1.0erjutl' nnn tbe otDer 
a JfoJrrerv. tmbielJ, tiJep ueIieu.ell, 1ua~ ueller pet imarrinciJ. 
'([bc Qrotlrt lleelfttfl1 tveic !JDptl1I0!l£) to be~ tunt tue IDffencc of 
W'erjurp lUaa of fucb a .!flaUtce, a~ It tua~ lmpoffible two CCUrD 
be lOin tip inlltcrctJ fo? it ; anll faiD, tb.ep were well fntiafictl tunt 
tbe IDt1ltnftiolt takeH bp tbe IDefenl1ant'~ (,[ounfel between fome 
~i~llemea1l0tlr~ mIn otb.er~, inna well ruppo~tcn bp tbe .!Law. 
gil]) a~ to tue ([afe etten out of Keb. 585. tbc ([bief ]ufttce 
fUlt1, tbe fame t.a aftettuatt1~ ffntei) in 635· nltn tie took It, 
ttc ]ullgment 1l1a~ acrefietl upon tbe ~tccptiolt taken in 585. 
aull ltot fo~ tue IRcnfon fiiUCll in 635, fo~ tbnt efln borl'llp be 
ccc'tltt£i). '{[bell' n~ to tOe otuet )POUlt, tbe Q[outt faill, tbcl' 
tool\ it, tuc JLaw ina~ tertatn, tUI.U fepacute !lDffenee~ elllmot tH~ 
lnClunelJ tn one Jilltliffment. Jiunrre Probyn falll, tbnt be ftJoulD 
tbtnk It a Dnl1lJftoUa '<ruing to tue JLibertl' of tue 0ubJtit euct 
to tlnmtt of tbi~. .vO! if it fiJOUIU, one Defelt'oant uurrut po[" 
Uti!? be affeael'l l1p tuc <!fllilJence IJtucn nguintl tue atuet; 
blb£rca~ tue ILi!ID requtre~, tbat euerl' IDetenDllnt fi](lultl be 
COlluHffti o~ IHrCuatn-co fwglp upon tOe p~OpfC <£bitJci1cC gillen 
O!JOlltfi hIm. $;lcCO~i)lIlgfl' tOe ~ollrt anzfietJ tOe J Utlrrment. 
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The King and Rofe. 

How far the M' R., Reeves nUn ~~. Verney moue!'! to quOfiJ att ]nquHi~ 
Court will tron taken bp tOe Ql:o~onet of Kent, upon two Ql:,tceptt= 
quafu. a Co- on~; o ttl', fo~ ~attet ~ppcati~lJ, up~n toe ]It,(ltUfitton; tbe 
ronf:{ sIn- otU€r, fo~ 9'.@fltter uppeactnlJ bp affiiJabtt~ .out of it. iEbe <tafe 
que. HaUl) upr.l1 tue 3lltqt~mtton 1Ufl~, tuut one Stonli: hHU; 'O~itJing a 

ttil,h'!LHJon lJotnn a Il)lII, tl)at tbe Ii)o~fe~ iJerrfilt to run \Jeep bin= 
JenU!', upon u'bicb tbe mfl!J!JOltft leapen out of tte [([laggOrt, 
nntl . tbct£!.lj? one of tue Wbcei~ went cuce bim ann !tUleta 
bim; flU\) (0 tIJ€ ]nquifttion finn~, tOat tDnt [[lbee! mOllen to 
ba~ IDeat!J. «be <!rnuttfd upon tbi~ obferuetl, tbat tbt~ wa~ a: 
fnm~ Jfinl1iurr in JiuDgment of lLatu upon toe jface of tbe JUt= 
qututitm; fo! unlloubtetJlp tbe tubole IDUfiJJgon, unil all tb,e 
IPo~re~ tn it, moben to Di~ IDcatlJ ; ann tbe JLO!l1 of tue ~ano~ 
1t;m£' tnUtlet! to tbem, as a jfo~feiturc. 13ut tbep fail1 be,. 
fitJe~, tbat tue!, bun affinabtt~ from fix .of ttc ]urpmen, tbnt 
tlJe Qto~onet t1treffel1 tbem to finb, tbat tbe mbeeI OUip mObel1 to 
bh1 IDeatiy, ann in bt~ <!rbarge tuln tbem, tbnt tbe JLfiID .1Ua~ fo ; 
anti if te ban not tnfo~mfn torm Co, tbe!' fi)ouiil baue gill£n in tucie 
[lerlliff otbetwtfe. \[be <!rourt ruitl, tbut if tui~ ®atter fioon filt" 
gip Mpcn wbat i~ founn tip tbe ]nqutntion, tuep fljouIll babe cleatl!' 
tbougbt, tunt tbi~ <!routt tcuin no notbinrr tn it; i1ccaufe tbe 
JUtp ate tbe onlp ]Ul1ge~ of wOnt moteO to toe JPm:tp'~ IDeatb 
(q not. anl1 fo ]utJlJe Page fafO, be rcmemtere'O, tte ([onrt 
l1nl~ of tbat IDptnton in tbe <lI:afe of The King ann Clark. ~ben 
n~ to tbe otbt:t ~att£t, tbep ,1UeJ;~ tn Doubt, llibetgcr tuep 
(OUUl go out of tbe ]nqutfiUon til tbI~ Cafe. 3luogc Page raUl, 
in cafc a lunge of amre mt~ntteffp a 3!urp, be tbougbt tbtte 
waS) no tnap to come at tOnt, but tp a '}Bill Df ~tceptton~. !potu: 
euet ~~. Verney faCO, tbat be ban knOl1i1i QI:nfe~, ,mutte it Oa~ 
ileen beilJ., tbflt tOe ([ourt will grant n nem ~ttfd U1 [ucb <tafe. 
9nn ®l. Reeves fa tn, tbnt be wan fattafietJ, be ceuIil finn autoo .. 
tit!'., to fiJe1l1, tbat tOe <!routt ba~ fet aune tbefe l!l1qUtflttOlt~ 
upon affinabit~. ~cco~'Oinglp tbep maiJe a }L\ule t~a)£\tl ~ftUre.'~ 
Vide poft. "'--y 

Williams and Seagrave. 

How far the 0 N, }Rule tl1 fi)eID ([aufe, wOP tbe }1!)la.intiff fiJouin not ne~ 
Court will 1111£r up a .Jaote to one Avery, mbttO .mote Avery ball 
ortl'~ fore patn a~ one of tbe ]nno~fo~~. -m:be ([bid Jlutlice fain, tbi~ 
~~re~ ~ 1- 1Ua~ p~ouen to be a fomen Jaotc, in tbe <tourt of <!E.rcOequet, 

p. hlbitb ®~. Strange agreelJ, llut fubmttten It, L~at Avery mtgbt 
1tottuitbffuittling b~tnlJ an affton upon it lllJUlnff tbe otOer lit.: 
no~fo~~. '([be (!Couet aUoweO tbt~, ann accorotngll' mane tbe 
)Rule abfolute. 
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Anonymus. 

M R. W~rley bill1 ohtninelJ n 1\landam~s fometime rrcro fo~ tOe How far It 

makw(\' i1 tlL'ID Rate f(1~ tbe Belief of tfJe I~OQ2 til tIJc C~rti?rari 
l~ftril1) of Utoxeter; flit' IjiliJ Hkewffc obtntnc!l i.1 Certiorari fO~ WIll lIt' to re

tOe b~inJJfnrr up tin IDtoe.r~. relfitfn~ t~ tui~ 1}atift} ; but ti]e 3iu" ~~~:,!l Poors 
mec£; ban not rent up tbt£' :lKilte wItb It. §O~ muteD If{eafoll be 
meben now fO~ fi Certiorari to b!it1!J Up tbi£1 Bate. \ti]e ([ouet 
faiD, tbi~ 1nU~ not a 6}3otton of COHtre fo~ a Certiorari to 
rcmo1le a Bate. IfJotneuec ma!'le a Rule to fiJcW G:ftufe. 
Vide poft. 

Anonymus. 

A [C1omOn ba1.1tlttJ been b~ounbt up bp Habeas Corpus, coarnen How fa~ the 

luitb 1gett~ ~~ei1rOlt ott a @)ufpfcion of . potfontng . bee ~~tU~~i71~ 
I!Ju~bantl; ~etjennl- Darnel mOue)), tuat ftJe mIght be barIen. Perfon on an 
11>£ roil), tDi.lt lit p~rrent tuere ttH1~ ouip an ]nquWtion fountJ Indictment 
againft bet befo~e tue <[1.1~oner, anti no ]nDiffment. fPe faiD for Petit 
likctntfc, tuat tber€ mere onlv <[ircumftaucce fain llefo~e tbe Trcafon. 
3lur!' (If tuh, ruppofen .frait; ~ann be ban aftroabit~ to p~otlUce 
lliteffI!' lIell!'tng tbem. tlCbe ([ounreI of tue otDer ~iDe fafo, tbat 
a jfuEt of tbi~ .flnture can onlp be ttnten out bp Q.tfccum!hutteg ; 
but toat tuofe Q!:ircumfiancef$ nppcacel1 fo firol1JJ to tbe QI:o~Oliet'f) 
3lnqutff, tbnt cbet!' one of tbe ]urp (Illftltbep were '([went!''' 
tb1ee in Jaumb€t) b~ougbt bee tn ®uHtp. Juilge Lee fatD, 
that tbig ]nquffitiolt fg in toe mature of fl '16ill, upon rubtcl) 
an 31ntlfffment mal?afrHWftrl1S be founn. Unn aCCO~i)tnglp tue 
~outt rcfufctl tbe ~(ltton. 

Corte[es and Munes. 

MR. Fazakerly came 110m to ~)elu ([a un', anti fllin, tI)at tbe Videantc79. 
Jraff Ull1f;, tbnt tD~ Jff)Iainttff ban empIopetl one Cuningham 

ilfj bt~ atto~ncp, to Cue tue iDefentlnnt tn tue ([ommon 1'Plea~, 
llibfcb Cuningbam uCCO~l:iiiiiJlp Din; but afterwar1)$ aDbifetJ tile 
J)lailttiffto tlifconiinue tbat fHftol1, ml"il b~inrr one in tbi£) C2l:ourt, 
to li~1Zbent tOe IDcfentl,mt'$ betltJJ able to {wep tue Jj:Jh1fntiff out 
of big ®oncp IIp mcitf$ of ~tt(q, lonrrer tunn be couitJ no if 
tbe affton iUll£) tn ti)i$ <!l:ottrt. 9:t tbe fame 'Qrimc ®&+ Cuning-
ham to In tue J1!)latntfff, tbat be was onlp atto~ttCp in tbe QJ.:om= 
molt Wlcu11, nnn tuctefo~e tl)e ~lail1tiff muff empIop fome at,. 
to?ltCP tn tbt11 <ZJ:lltttt; a(to~ilinJJIp tue lPlalntiff Denreil ~~. 
Cuningham to empIop lUuom be tuouIl1 fo! btm, 1UbiCb ®}. Cun-
ingham biil, finn afterluilttlf$ W!tt tue W>hlintiff ([lo~n tilat be ban 
cmplopcl1 ®~. Stone fo~ bim. mpon tlJi~ @>tate of rbc G:nfe 
~~. FazakerJy fufO., be fubmittetl it, tunt ~~+ Stone tnn£l to be 
(onfii:1cretl n~ tue 10fnintiff'$ atto~ttfP itt tbi£) <!Court, ann not 
~l. Cuningham. ann tffo, tOe mrtt l1ln~ rigutl!' marketl Wit!) tbc 
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Jaarne of ~~. Stone. ~be ([ourt lUa~ of tbe fame flDpinion ; 
acco!ninglp ntfcbarnen tOe Bule. 

Burrey and Perrey. 

Vide ante 79, MR. Huffey came to fi)e1U t!raufe upon tbt~ lRulr, ann fatn, 
be fubmitten it, tbat tue [[1o~n~ were affionable tn tbt~ 

([afe; nun tberefo?e tbe action lUiU, to be confttJeren, a~ 
founnett upon tbem; ann confequentIp no mo~e QJ:off~ tban 
IDama!Jc~ OlHJbt to be giuen, acco~nil1g to the rno~n~ anti 
3lntent of tue 9Ct of W'arliament. fpe fafo, tte Declaration fet 
fo~t1), tuat tbe IDefennant, {moWing tue WInintHf to be a Lock. 
fmith, [poke of bim tbe foHowing mO~nfJ. He put on a Lock for 
Mrs. Fowler, and at Night broke open the Houfe (ImJUe11do Burg/ariter) 
and was likely to have been profecuted for it, and down'd upon his 
Knees and beg'd Pardon. lDe obfctUen, tuat of late ~ear~, 
mo~na ball been couffruen in 9ffion~ b~ougbt upon tbem ac~ 
to~tJinrr to tue plain ann o~i.ltnarp ~eaning of tbem. ann 
tuerefo?e tn tue <Zeafe of Button ann Hayward., Hil. 3 Geo. I. 
tnbfcb be uimftlf 1naa ([ouufel in, in andf of ]ungment tbe 
fapinl'(, That the Plaintiff kill'd my Husband, \11G~ bell) ~Hfionablf. 
'Qrbe {[ourt tbotlgbt tbir; a ®atter p~opct to be furtber conti:: 
neren of; fo o!neccll it to nanll obet. Vide poft. 

Anonymus. 

How far the THE R E babtng bcen a Diftringas nuper Vic', ann upon tbe 
Court will fictl fo~tp §Sbilltng~ Jltruea retllrnctr, anl1 upon tbe re~ 
direCt pe- conn~ ten }?Jounl1a, ~~. Parker mObell, tbi1t upon tbi~, tnbicb 
~emp!ory Ii- tuaa tI]e ~btrn, tbere mtrrbt be petempto~p ltruea retu1:nCn 
:eers:olrnfu~-ce upon bim to tbe [talue of tue Debt. Wbicb tbe (.!tourt ac, 
their Pro- CO!nillglp granten. 
cefs. 

The King and Pllr[ore. 

Againfl: what 0 N Rule t,o fi)CU1 <Zeal.tfe, tubp an 3iltfo~matiol1l1JouIb not go 
Perf on t~e againff blm fo~ ~ lLlt1d upon ~? Pike, tubo l11aa a (!Cuttom: 
Cou~t wIl:n_ boufe IDfficer, bp 1nUICb be erpofel1 bim fo~ being caff in fit Jln" 
~::~a~i~nfor fo~mattona ; ®~. Strange faill, tbat on tbc 1Rulc, 1nbicb tua~ ob= 
a Libel. taincl1 fo~ fi)etuing ([au fe, ~?+ Pike ban mal1e amnabtt, tbat be 

ltlaa tue ~all, tbat tuaa caft in tbefe ]nfo~matfon~, bp )Reafou 
of ltlbicb be tun belteUe ti)at be 1n,u, tue J;>etfon tbat llla~ e.t:: 
porrl1. 1J3ut ~~. Strange fubmitten it, tbat a~ ~~. Pike ball bl' 
tbta amnaUit af~ettatnell lJimfelf to be tue ~etron etpofell; fa 
be ban fi)e1nn bp It, tunt tOcre 1naa fufficicnt 1ReaCOll fo~ e.rpofing 
lJtm. .Jfo~ 1nbicb Reafon be bopell, tue 1Rule fo~ tbe Jlnfo~matfon 
tl)oultJ be lltfcbnrgen, nnn tbe l1!>artp left to bi~ o~'tItnat!' )Reme
IIp. ann l)e rememberetJ tbe fame lUna none in tue (!Cafe of The 
King ann Bicarton, Hi!. 8 Geo. I. ann ill tue QI:aCe of The King ann 
Beharel, Mich. I I Geo. I. ')But tbe QJ:ourt mane tbe 1L\ule abfolllt& 
In tbe P?£fent qrnfe nottuttbtlallllina. 
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The King and Franklyn. 

M R. Fazacherly m~l1ell, tOat. toe Defenbant mirrot be bfr~ How far the 
ebatlJen from bla JRecolJlt1~ance. ~b0 JRecog"t~mtce tuna Courr will 

takcn bcfo~e a Jiufiiee of W>ence .on tbe Iotb .of September tuna no~tifchfge 
~111eIb£montb, ann ~be ~Oltllition .of it tua~, tuat tbe IDefelt~ ~is ;~c~ ni. 
bant fi)oull1 appear tn tot~ ([ourt .oil tlJe laff IDap .of tOe tben 'Lance. g 
11ett Michaelmas ~erm to anfwer fueb ~atterg, a~ fiJouln be 
tbcre objeffel1 againn bim, anll not llepart witbout JLeal1e of 
tfJC ([ottrt, ann to be of bt~ ®o.on 'l1eual1iour in tbe mean ~ime. 
~bc 3lutltce of ~ea~e req~li~en bim to giue 1Bail to tots JReeolJ= 
11i,.unee, anll upon bta omtttlltlJ to nn It eommitten bim. ~Oolt 
after tbe ([bief 3lufftce of England granten· bi~ Habeas Corpus 
to b~ing bim Up. befo~e bim, ann upnn bi~ bcing blnttgbt up 
bailcn bim upon tt. ~be atto~llep ~eneral tHen an Jinfo1ma" 
tion aguinn bim, tnlJicb 1tJa~ not blnltgbt tn ~rial till tbe 
~ittinlJ~ after laff Trinity ~erm ; ann ·tben tua~ ltnt trtell bp 
1.1\eafon tbat tbcre tua~ not a full Jurp. .motu, be fain, tbe 
n:>~ofe~uto~ talkS; again .of trpfng tbts Watter tbc ~ftting~ af: 
ter tbta llrerm. 13ut be bopell, tbe IDefenllant fiJoulO be nif: 
cbargell. fPe fubmittell it, tOat toe ([nnfiruetion of tbt~ 1Re= 
eognt,.auce ttJa~, tbat tbe Defenllant fiJouln appear tn tbi£) ([ouct 
on tb£ lall IDa!, of tbe nett Michaelmas ~erm, nuil tn be of big 
!JOOll 1Bcbal1iour in tbe mean '([tme, anll ltot llepnrt tue QCom·t 
tnitbottt lUcence. '([be Doubt, be fain, be niil agree IvouItJ a" 
rife upon tJJe QronfirtHtion, mbfcb tbe Qrourt l1JOUlll put 011 tbe 
mO~l1~ in the mean Time. '1l3ut if tbc Qrourt fi)otllt1 not confine 
tue ~el1re of it to tbe ~ttn of tbe next ~erm, but fiJoultJ er" 
tenll it to 811!, J;)eriun .of '([imc, 11efo~e tOe}! fi)ouln ficrnffp tlJeir 
)Licence fo~ (Jt~ llepartinIT, Oe fubntittetJ it, it wOlllll be a iRe: 
coglli,.fluce of a 11frp nuufiue JJ::!ature ~ ann fueb a onf, as; IJfl!$ 
ncber befn alloluell of finee tbe Habeas Corpus aCt, ann in Dalton 
413. it i~ beliJ, tbat a ]1I11ice of J;>eace cannot talle fueb it 
onf. ]f tue 0el1fe of tbrfe mo~'O~ tDrn 1t1a~ to be confinell to 
tbc 't!Ctmc, wbicl) be contenlJen rOJ, tue Defenllant cleatly oug-bt 
to be ntfeborgell i fO~ t(Jfre tua£) not fo mtteb u£t a <ZCf)acrre agatnff 
I)im fo~ tue 13~cacb (If bi~ goon 15ebaUlOur 1t1itbin tuat '([tme. 
')But if tui~ ~enre of tuc mo~n~ turu.1 not to be nllmittetJ, 
ann tue 1Rrconni?,ultCc fi)ollfll be allowell to [1C Ierral euen in tfJilt 
rrenrrul @)enfe; pet 11111 be fubmttten it. tOnt tbe IDefentlnnt 
ought to be nifcl)arITell. ')Brcflufe b1' tOe Hure~ of tlJe ([ourt 
tue IDrfrul:lant fa illtttietl to mOl1c, tbnt b.e mil)? be ntfcontrren 
nfter tue cEnn of tue fourto ~erm, unlcf£l fnmetbtnIT Cilll be 
fi)cwn arrntnll Dim i1~ a 1.:3~cncfJ of IJ1S rrOoll 1J3eijalltOtir tuttlJ: 
tit ttat 'Qrtnu:. \[lje fOUt '{[!?tun, Were out fit tbc ~lllJ of iilff 
Trinity {term; anll turn not~illg IDtH; llone, but barefp llll 
)'nfo?tltiltion tHen arratnfi Vim, uUO if tOat fijouln be fufficirut, 
a ~i.1n wouln ncurt be nbfe to be ntfcbnrgen from [ncb il 
l\('(ogl1i~uHce iJUrt:l!J ti~ ILife. que <[vief ]ufiicc ollincll, tl]nt 
at tfJc 'Cli:lme IJl: lHltfell tlJC Defenllant, be llill (lHlate brn £Dpi-
niol1 Ulfl0, tunt flleu fi U£cogm~ance couln not be leg-nf. '10ut 
bO\tlCUft, be [ilill, tbne tune n fil"Cl;t Jau mba of I;.)~(CflJ£ntl) 
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fiJettln btm at tbat ,([fme of J!tltlice~ of ~eace taking tbetU, 
ann eben of fucb betng mane out ill tbifS ([ouet tince tbe Ha. 
beas Corpus aff. '{[be €ourt upon tbfg tJecIaretJ, tbat tOe!, 
1l1ouln not enter fnto a Debate about a IDueffion of tbt~ .ma, 
tute fo late tn tbe ~etm ; ann tberefo~e at p!cfent tbep ttlouln 
take tbe Recogni},ance to be legal. 1tben a~ to tbe otber: 
muetlton concerning tbe ([onffrulUon of it, tbep agreeD it 
to be mallifeR, tlJat tbe mO~ns in the mean Time muff be 
tttennetl to tbat )1!)eriO'tl of 'Qtime, befa~e tbep ll;ouln fight: 
fp tbeir JLicence fO~ tbe Vefennaltt'~ bepatttlllJ. anti as to 
tbe laft ilueffion tbep were clear of IDpinlOtl likcltife, tbat 
tbe bace filing an 3lnfll'!mntion wini" tbt fout ~ettU~ lvas 
flltfiCient, lllller~ tbete tuag manffttl lR~aron to tiJrr-k, tbat 
tbi~ wafS bOlle onlp to opp~er~ tbe 0ubJea. 9CC(l~tJmgl!, tbc 
~otion lUa~ nifaUolUci.1. 

4 Term. 
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Anonym us. 

M R. Kettleby moben fa~ il W>?abiflitioll ta be l1ireffel1 to How far [he 
one .of tue Qfccleftafffcal <[aurts fa~ IJalning a JF)lea Ecclefiafti
in a JLtbel fa~ calling a mama" a ~trumpet, anti ~al Court 
fapil1g tbefe fartber ma~b~ of ber, I have feen you in ri~~fcli!nuin 

the Act, Innuendo tbe aff .of Jlnc.ontineuc!'. lunge Page nin a Suit for 
illJ!ee, tbat tbe [[l.o~il Strumpet of itrelf waulil not babe been Words. 
fufflcient ta babe fuppaltell tOe JLibel; but a~ it t~ caupfen witb 
otber mo~n~, tbe ~enfe.of tbe wbale Qf,tp~emOlt cau be no .otber 
tban calling tue Woman n mba~e; ncco~ninglp tbe <[ollrt re .. 
Cufci) tue W~obibitian+ 

AnonYU1US. 

ON ~otiol1 to fet affOe an \!f,tecutfon fOl Jlcrcgulnritp, ~~. How far a 
Fazacherly ratb, tbat tbe ~rinl wn~ fo late a~ tue laff ~it~ Wr![ of:l{~. 

ttng in laff ~erm, wbicb wa~ tbe 26th .of November, anll t.pe ~~[~~td toa~e 
lRule gillen an tpe Pofiea fa~ ftgnin!J ]u'OITment nin not e,tptre regular, or 
till tbe 2d of December; notwitbffanning WIJtcb, tbe JPlaintHf nor. 
laff [lacatian fuen out a Fieri Facias, tcnen tlJe firR IDa!, of Ina 
'ijCetm, returnuble tue lan, anti Iike1l1ife a Tefiatum teffen tue 
laff IDap of tbnt 'Qrerm, returnable tue ficR Return of tbi~. 
'ijCut~, be faitl, coulll onlp be entlenbouce'O to be mnintatnetl bp 
rUppoliltlJ, tbat tbe Jlungment tlJoultl relate to tue fira IDol' of 
laff '(term; but tbat be rubmittetl it couln not be; becnufe, if 
it fiJoultJ, tue Jlunament mun relate to a 'Qrime bcfo~e tbe 
<UernHt; aCCo~tIilt!JI!, tbe ([ourt matle a Rule ta llJew ([ilU[C. 

Anonymus. 

M R. Fazacherly mobetl fOl an Jll1fo~ma~iot1 alJail1tl olte ~~. How f!tr.che 
Smith, fo~ ntraulttng ~~. Nox Ward, til ID~ner to fo~(e blm COUrt wdl 

to ~ign a i>apct, wbiCt) be p~onucetl t.o tIm. IPc fatn, If Wl· ~~f, g~a:r~o~n 
Ward ball fignell it, unlloubtel1lp tbe <[ourt wouln Dube arant~l1 for~~ ~tTaulr 
an Jnfolluatiolt Co~ tbi~ e,rtoltton ; but toe ([ouct refufen it til with an In-
tue p~ef£nt ~nrt. tentro extort 

Anonymus. Money. 
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Anonymus. 

When a pe- MR. Brooks moben fo~ II perempto~!, )Rule upon a ~becitf to 
rempe.ory . return a [[lctt. ~be QI:o~trt fai]), tb.at. tbere appeacen fa 
Rulels~hade mamfefi an IDpp~emon llt ~betlff~, bp tbcte not e.recuting tbe 
~jr:;~oaree~;n Wl~ocff~ nul!, a~ it ought to b~, tbat tbe!, ban. refolben to 
a Writ, how rrcant tbere peeempto~p 1RuIe~ lU1tb QCoff~; acco~ntngl!, tbe!, tlto " 
far it fhall fo tn tbe p~efel1t QCafe. 
be wieh Colls. 

The King and Francklyn. 

How far the MR. Bootle mouen tbat tbe Poftea migot be b~ougbt itt, anti 
Profecutor tbe ]ut1Hp~OCer£1 teco~nen. L)e faill, ~efferlla!, was tbe 
mull give aDa!, fo? tue )Returl} of tb~ Diftringas; anll tbe~efo~;e now the!, 
~ul; ~pon lUcre intitlell to tbtS ~otlon. IDe obferben Itkewtfe, tuat in 
}o; J~d:~ tue QI:afe of The King anll vVard, ann likewife tn a fo~mer Qrafe 
menr, before between The King ann Franklyn, tbi£) fame®oUOll was grant= 
the Defen- ell. '1But ~~. Mafterman illfo~men tbe <ll:ourt, tbat tue conffant 
dane can l13~aHtfe tua~; fo~ tbe ~~ofecutol to !Jibe a Rule UPOll tue Poftea 
~~ve:;at fo~ Jiullgment, befo~e tbe IDefimnant can be fntitle]) to tbt~ 
Prolef/~ay £113otioll. '(!Cbat tbe ~~ofecuto~ ban not none tbi£) pet; art]) tOere:: 
be recorded. fo~e tbe ®otton 111a~ too fat I)'. '16ut tbe QCoutt lltclaten, tbat 

. tbi!) mi!Jbt be of nangerou~ QI:onfequence to tue )Libert!' of tbe 
~ubjeff. jfo~ ~tlppOre tbe IDefennant tna~ tnQtuffo])!" anti 
tbe );)~ofecuto~ wouln not !Ji1.1e tbi~ )Rulc, tbi~ migbt be JIm:: 
p~ifonmcnt fo~ lLifc. acco~'tItnglp tOe QCourt grantell tbe ~otiOlt, 
tlnlef~ QCaufe to toe contrnt!' ~{l:mOtro111. Vide Poft. 

Maynard and The Manucaptores of Harvey. 

How far Bail ON ®ottOlt to fet aline a ]u'tlgment againtl1l3aU, upon an 
~ay be re- affillabit, tbat tbe );)lfncipal111a£) nean befo~e tI)e ruing o.ut 
hev~d upon of tbe Capias ad fatisfaciendum ag'aintl Dim, anll toat tbe fJlatn= 
~~~~O:t' put- tiff ball .Jaotice of bi~ I;eatb befo~e tbe taking out of toe Scire 
ting them Co f~cias; it wa~ obJcaen, tbat tti~ wag ~ p~oper Sl3atter to be teo 
the Expenee lle1.1ell upon bp Audita querela, but not III tbl~ fummarp ~etbon, 
of A~ Au1di- bv 111ftl' of ~otiolt; botueber, tbe ([OUtt matle a )l\.tlle to fi)etu 
ta ~erc a. ~nUre. Vide Poft. 

Pierce and Morris. 

When a I?e- T HIS Ula~ a @)uit op 0pecial Capias ag'Ginn tIJe Defcntlant, 
fendant IS a~ ~.te(utri,e to ber late lJ)u~battll ann now ®~. Brown 
rued aSh Exe- mOben, tbat' tbe IDcfenlJflllt mirrot babe \!tme to pleau un toe 
~::~~ fh:~1 ne,et ~erm, bp lReafolt tbat tbere 111ere manp IDebt~ owing from 
be imitled to bet ~effato~ b!' @)pectaltp, wbtcb Were of a rupertO~ mature to 
an Impar- tbe p~erellt' iDeman'O, anll tbofe ~pectaItie~ at p~efent couln not 
lance. be known, fo a~ to enable tbe Defcntlant to plctltl a fperial plene 

adminiftravit. '16ttt tDe ClrOUtt faro, tuat it mirrbt be of tla!1g'e.rou~ 
4 ~on: 
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Ql:onfequence to oIl o tn. [0 long a 'Qt:ime; beraufe tlJe iD1;fentJant 
milJht poffiolp tnke tbt9 al'l1mntog£ to confers ]ut'lgmentp upon 
tijc ~imple"~ontraff Debt$; finn tfJore ]ungment~ fiJe tnoull1 
be tntitlen to pIca)) in 1.3ac to tue p~erent IDcmrmn. UccoJtltnrrlp 
tue ([ourt O~!1£tcn bim to molle tbe ®ntter alJuin, wIlen f)e 
fiJouln f)olle a p~oper ([onfent from bifJ QCUent, not to talte tbi~ 
anuantnge • 

Anonymus. 

MR. Thede mobell to fet alille ]unn'ment figuen after ex- The Time 
(Cuting a [[lrit of ]l1Qufrp; becaufe tbe Writ of ]nqutrp which is at

\tJo~ eteCtlt£J:1 tue laff IDa)) of Iaff 'm:ertll, ann tue ]ul1gmcnt lowed ,to 

fllJi1cn tuM 11erp IDal'; bp tnbicb ~e,ll1~ the IDefeunant f) all not ~~v~;~:d:_ 
tiJe leaft IDppo~tunttl' of moning in areeff of Jlun!Jment. fir.be m'Cnf J U 

Ql:ourt faiO, it i~ tueU lmown, tOut ruben an affton h1 triell tue . 
laft @ittil1g in ~erm, tOe IDefennant bUl1 11Ut one IDal' to molle 
lit grreff of Jinllrrment. ann tuel' took it, tue canffant Jl!>~ac& 
tife in tue p~efl:'nt Cl.Cafe l11a~, tuut mutre u [[lrft of Jlnqufrp 
t-a returnable ttc luff IDal' of a ~erm, ann execute!! tue fame 
IDaI', tiJC Defenillll1t ua~ lleber a one. "!Lue ®affer too con· 
firmetJ tye fame; ftcco~Oin!Jlp tbe ~otion tuu~ rcfufetl. 

The King and Busbey and others. 

M R. Abney moll.etJ fo~ an J!nfo~mation ilrrUinff tbe VefenlTnl1t How far .an 
fOl fOlcfn!J a momnn, runt lUag in tiJe Il!'ail1g of JLabour, I~for~at1on 

to remolle berfeIf from tue J1.!lnrtfiJ of Charleton ill Bedford!hire wl~l JI~ha-o. 
to tye Jj)L1rtfi) of Harrow nett i.ll.'lJoil1tng, in ID~Oet tUilt tile ([Utln ~~~~eers ~f 
mtlJbt not be fettlell in tue It!'urt11) of Charleton. "'l1>e rai1J, tOe the Poor, for 
Ilke ~otion tun~ gral1tell in tbe Ql:afe of tbe )parifi) of Godolvin in removing a 
Surrey, nnn til illtotber ([afe, nbout a ~ent a!Jo on bi~ ~otion ; ~erron un
accO~l1il1!Jlp n )Rule Ula~ mate to fi]etn ([flufe, ann tue llC.tt ~etm u y. 
It \Ua~ tlHllle aOfolute. Vide Poil:. 

Martin and l\1oor. 

T HIS ~atter coming Olt again, fellecl1I of tOe moil eXperlenCeti Vide ante 44o 
•. 

atto~lleJ?~ uttennen tOe QJ:Ollct, nnn info~mei) tbem, tuat tuett 
IDpil1ioll tung, tlJot tbe ']3ail ott!Jut to be Hable pro tanto a~ tue 
Writ \Vn~ mntken fo~, anti hkel1.Jtfe nIl tue <!l:off~ in tue o~tlJfnol 
affton. ~~. Atwood fuiil, toat be rememb~en tOe QCflfe of Dan 
illtn Berry, anll Dan ann Freeman, tnbicg fJe tung cOl1cernetl ill u~ 
3ttomep, anti tbat \ua~ Hil1. 2 Geo. I. 'QLue mett tl)ere tnil~ 
morltCn fo~ 17 J. lOS. anO u 'l6atl:']3onll taken acco~niltglp; alt 
affton tuaa fJioUltbt upon tue 1Bail:')l3oltiJ; anti on ~otton bp tue 
')Bail fo~ ftapiulJ @~oceet1ittrrg 011 }l!)al'ment of tubat tun!J Due, tbc 
~)tlffer tfpo~t£]), tUlU 18 ]. tna~ teallp owfng to tbe Jl!>faintitf 01' 
tf)C o~i!Jillnl IDefcnlmnt; but pet tOe ~outt (tuin tbel~~o(eeOil1g£{ 
on 19npment of tue 17 I. lOS. leart of tbe P€htCipnl ®oncl', ll1itb 
~oft~. £fnn be PlollUCetl tue feuetal 1Rule~ tunt tuerc mane on 
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tuote ~otion~. a~C~~ninrrIp tue Qrourt tleClntetJ tbetnfelbr~ to 
11e of tOe fame IDptlllolt; anti a Bull' h1a~ mnilt fo~ ffnptnjJ Jj.:)~o~ 
ceetlflljJfJ on tDe Scire facias upon tuofe 'QrermfJ. 

The King an~ Franklyn. 

Vide ante SS. THE gtto~1Tep ~eneraI came nom to fi)Cl11 (ltaure, mtll fain .. 
tbnt the Utile lnbicu 1nn~ llJoIDn up, trlB~, tIJat tue Pofiea 

mfrrl)t be filen, mt'tl Iikewtfe tIJe Venire ann Diftringas. llJe lIe. 
clotell, tImt be tboUrrlJt it Ul111l'CEtrarp to contcnt!, 1111]ctuer tue 
ls~or£cuto~ ba~ il Birrb~ t~ giue a 1R~tIe fo~ ,n ]Ui.lrrmcllt, befo)l' 
tue Defen'tHmt con 11£ lIttltIciJ to tbH1 ®ottol1, nnO acco~bin!Jl)J 
I}e ball criuen n Rule upon toe Po!l:ea fOl Jiunrrmcnt to put tuot 
~ntt£t out of Difpute. ']3ut be iJi'O obfeeue, tuat tit tue ([tatun. 
IDffice tDete tun~ 110 Jfile fOJ toe Po!l:ea, ltO! anp fOJ tue Di· 
ftringas. ~be Po!l:ea ($ nlwnp~ mOllei) fOJ to be bJourrlJt tit to 
([:01lrt, ann tue Di!l:ringas i.£) connantIv aune.rcn to ,it; botu 1tJijicb 
lUere none {n tbW Qrafe. g~ to tIJe Venire, be tntl flrrtCf, tuece 
11Hl.£) n jfile fo~ tbnt 19urpofe; ann tue p~effnt Venire 1na£l put 
upon tuat JfiIe, befoJe tue fOJUter ~otion ma£) mane. ®~. 
BootIe on tbe otber ~ine fnitr, tIJilt IJe woulD not contenO, but it 
UlirrI)t be fufficicllt to b~inJJ tbe Po!l:ea into Qrourt, anti llkehlife 
tbe Diftringas anneren to it, tOat tbe IDcfentHll1t mtrrfJt be able 
to tnke a Q.topp of tbem. ']3ut be obfeeuen, tu"t tit tbc l@Jo~ 
£eetJtnrr~ ill tfJh1 Qrflufe tfJece ban been n fo~mtt Diftringas, nno 
II ]uro~ l11itlJn~al11n upon it, fo tbilt a 'Ctrtnl upon tuat Difiringas 
lna~ ueuer ban. Ii)e faitl, be fubmittfll it, toat tbe IDefel1lHlltt 
i)atr a Bifibt to baue tbat Diftringas annexeD to tue Pofiea a£l tuell 
llf) tbe otbee; a((o~l'Itnrrlv be £tPietretr IJi.£) fo!mer Wotton in tbut 
~anllet, tOat tbe ]UtP=I:!l~ocef~ mirrbt be recorneD. 'Qrbe ([bier 
Jiuffice Occfaren bif1 ®ptntOlt to be, tunt tue IDefenlJnnt couln 
not poffililp bnue n lRilJfJt to baue tbe firff Diftringas ultltcxetJ to 
tlJe Poftea, llnn be beHeul'n it 1l1a.£) ueuer befo~e iman'iuetJ itt all 
tbe fcureal 3lJ1ftal1ce~ of tbi~ ~o~t, tDat contintlanp bappen at 
tlJe am?e~+ Jpomebec, if tbep lUoul'n balle tbe [)ptniolt of tbe 
([OUtt ti.1kcn upon tbnt jpotnt, ti)ep muff lllilltc n p~opet ([afC' 
fo~ it up affi'tlauit~ of tbe Jfnff. '<!Cben a~ to tbe PJl'fent Rule, 
tbe Qrourt neclnren tueie IDpil1iolt~ to be, tuat tue Poftea finlJ 
Diftringas lite 11euer file'll. aCCo~nfnrrlp tbat l.~uIe lUo~ o~· 
iJeren to be amenDen, nnn mn'tlc, tunt tue Venire llJolilD be 
ftlelJ, nnn tbe Pofiea, ltlitb tl)e Di!l:ringas, b~OttlJut tltto G:ourt; 
nnn tDeu tbe Q]:ourt mnlJe il fcconn )Rule fO~ tJifcunrgil1!J it. Vide 
Poft. 

Goodtitle and Pettoe. 

\Tlcantc Ie, T HIS m)ntter Comil1!J (111 llrrnin, ~~. Reeves atjJuelJ fo~ 
tbe l~fnintilf, nnll fuin, tune tufte" two mueftiol1~ t~ be 

mane in ttJi~ Q[:ilfe ; one, lUbetbee tbe Defenllnnt bn£) lin}? 'QLltle ; 
nnn nDmittll1!J be lja~ ltot, tbe fecoun £lD.uefftoll tutHill', tubctber 
tbe W>lnintitf tJlI~+ In ID~Der to ftJetu tuat tOe IDefen'Oant ua~ 
Honr, be fubmittetJ it, tOn t tbe IDitliniUon in tOe ')BOol\~ 111ft£) 
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rl ca t n n tJ 111 a 11 i teff, b~t1U een ~ fe £1 r" i fen b p QLo u:-::e-=-1t:-:fU~l t-:g=-:t-IJ -::::fi;-"n -:11 n::---
felfell to them, anll [tfe~ l'mfel.1 I.1p otf)er ClConuepnnC€£l; tont ttt 
the firff ([nfe il Qtonfineration i" necctrorp to be between tue 
1~i1ttp Clnimi1tl,t tbe [lfe, anll tbe JPartp. ft~m mbom tbe (lIfe i~ 
clLltmell; but t1t otb~r <[(in1)£pnnce~ tbl~ If) not fo; finn fo i!:1 
tl)e etp~er~ autflo~itp of Mildmay'~ QI:nfe, I Rep. 176. 'Qtbe Ir[Ol1~ 
fcquence of tbf~, be farll, clearIl? llUB;, tINt tue [lre couft) not 
arife to tbe l~etron, \bOom tIJi? DcfentHlnt cHlims unttet; tJecnuf,;: 
no @Do~t Of <[onfillerntioll ntifes from bee, wbtcu tfJe <[nucnllnto~ 
oas on)? 'Ji3enl'fit front. t!te [cconn ~ueffon, be nOJ flg-rCf, 
lUa,fj tnO~e. tJtfficult; but pet JJC tapei) It wouH) appear, tout it 
intit£ip fell tnitbtlt tbe Rflifon of tbe ([nfe befo~e etten, it 
ig fain UJere, tunt tn toefe <.[obennnt~ to nann feifell, nn aUet: 
ment of nup ([onfloeration rna!? be well uUotuelJ, tiwugU 1m 
®ntter out of tije IDcen., p~obillen rueD <!ConfiiJeration nbench 
map ffal1iJ coltfiftent tufty tbe QIonfincrnUot1~ etP~effe]) 1111tOfn UJC 
IDeeiJ, anll tue ~Hron 1l1IJO i~ to tnl{c 'Jl3enefit of tlJi~ QConfi~ 
berattolt., i£i a[certainen up tbc IDeclllikctuifc. i)e obferueli IttH> 
lUife, tuat tui~ ii\ule i~ necIaren to be ILntu ilt 7 Rep. 4d • nntl fn 
t 1 Rep. 25· nnll if tDi~ llJouln be alloweD to be ILntu, iH~ fain, it 
wouln tJiteffl!? neterllline tue p~erent JJ)oint; fo~ tue JLef[o~ of tfJC 
lSlnintttr i~ f.1p jflame tl[ccttatn'l.l in tue IDeen, unn tue QI:ol1fi~ 
bcrntion ftoUn bp ttc ([ofe of bi~ beinlJ of tbe ')tHoon of tue 
([ol1enanto~., jg intireI!? conflnent luity tue QI:ol1fincCtltiong tbnt 
nte e,tp~£tr£]) in toe o~tuinul3;ufitument. ®~. Fazacherly on tue 
otter ~ttJe nr!Jueo., tlnO Coin, tunt {Joweuer plain tue ftrff £[lu£': 
fttO!t m~p be ttounbt ~o be at PJefel1t, be belieueD, upon conn: 
lJct1lllJ 1t mOJc full!', It llloui:O not appear fo. ll)e [,lin tn tue 
([nfe of Dighton ann Tomlinfon, luvicb cumc into tDi~ Q[:ourt ttl> 
.on n Writ of !lEno?, out of t1Je QIommon leiefl~, It lUnr) ftronD;~ 
Ip tleuntetl upon tue ~Ulo?n~ of rt [[ill1, Uluetber un ~ftate !Jtuen 
to u [(Uonwll fo~ ILife, i.UltU tSotuer to tltfpofe of tue fame to 
anp 19crfon unb ui~ l1)etr~, ncco~nil1!J to bel: own IDifcretfoH, 111"£1 
not fl Jfee=fimpIc tn uet. ]it llHl~ tlITteen at tI)at {[t me, tiNt tve 
gitJil1!J VEt rueD lPOU1£l', 1Uitbout fln e~p~ef~ \!Efinte rOJ lLife onlp; 
wouln cleatip Vi,ue nmoulltcO to tue @;tft of n .freed1mple; bat 
ng tune tui1~ n particulnr !lEffate lJiUen vet iJp e.tp~er~ {.[lo~j)~ .. tue 
([ourt wer£ of ~p1t1ton tuere, tuat toe \!fffMe gluen U;i1~ onip nn 
€llnte fo~ l,{fe. iJ)e obfetl1etl., tuat tbe (ulloJn~ of Ufes, luere to 
be (Onnellen tn uS' free unO IiI.H?rnl n ®nnnrl: 11~ tue ~lo~n£1 of 
\Vills; nnn if tunt llHlp n point tuat tuouln utat fitlJn!}Ip contrtl11, 
iltrr fo~ in tOnt Ql:nfe, be fuLlluitteO it, tunt it OlHJut tu be tll: 
lowetJ in tbe p~£fel1t Ollf', iUilfmucO ft~ tl)C QJ:ounfci of tDe Dthtt 
€vine iuflff, tunt tbefe [[lO~iJ~, tf tucp llJouflJ Opftate lIntelp i1~ 
a )potucc, tuotlll'J be nbfoiutl'iv bOil). <Ilpon tbi£) Hrgutllcl1t 
thcttfo~e, tue llii..(o~lJ~ of tve [:.ife J:£fl1til1!J to tf)[ (,(LHff, ollrr!;t 
to rri11£ IJet n Jrce,flmplc; "ntl If fo, It 1JJn~ cleat tOete llifl,0 a 
IJoon \title founn in ttc ~efelinl1i1t. 'l~ut f.icniJr~ tut~ grgu" 
tllCllt, f)c fulHllitten it, tunt tbete wu~ llHotuer, tfJnt tfJe £')f; 
fClttJnl1t'~ \citfe mirrvt be well ntnintnillfl1 lip; flnll tbnt ttH1!1, l1l' 
conftnctil1JJ tfjcfe [Qw~n~ ont!' to IO'Olle it l;)otl1£r tn t[yc [[life 
to COnbe!? tuefe IAll1n~ to flllP 1.BOlJ!? eIre. I)e rnit!, tn 2 RoJ. Ab. 
'78+ It l~ uelO, tunt tn ([llllfitlft,ltiOll of ®onev p(l!tl bj) B. n 
q;l1n mop c('!UelHlnt to finnl1 fctfen to tOe [ire of C.~lnn tf~ t)nrn; 

nut! 
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anti c. ann bi~ Ir)etr£' fiJLiU talte ')Benefit of tlJi~ QLol1fitJemttoll. 
3!f tbi~ tua~ fo, be- fubmt~ten it, tOnt tbe lPerfol11Ubom the IDc:: 
fenl1i1ut cllnmn Ull!iCt, mtgbt equflHv tnke ')Benefit of tbe C[on~ 
fillcrfltion ntmnrr from tbe mift. 'Qtben a~ to tbe feconl1 IDuc< 
ff~on, !)C bopell b~, £onfiileritl\J t~at, toat ~be ([afe wouln i10peac 
Htll firol1ger alJntHft tI)c 113I0U1ttff. Joe Uti) agree, tlJnt in QI;are~ 
ettelJ out of tbe 7th (ln11 I nh Report, tiJere tuere tIJofe rr£ncrilI 
\!Erp~emOt1~, tl)ftt I]aue tecn mentione]) ; hut tue particular QJ:are~ 
t£IielJ upon in tbufe 13ooh~ fo? tuat llDurpofe, bv no mef!lt~ 
tunrranteil tIJem; fo? one of tIJe {[afes t~ put of ,f [Ue Hmiten 
to, a [[lffe bp e,tp?ef~ .IDnme; tbe otbcr of n <rIfe hmiten to it 
')B~otIJ€r bp e,tp1ef~ JElamc. an'O be llfn agcee, tuat in tlJofe 
([afcs> il fife WOUlD wen arire to tbe c([life linn to tbe 1B~otber, 
bp <llirtue of an implieD (,[onuneration of ILotJe i1Un affeCtfon" 
cquaffp, ,Uilf it l1Ja~ e,tp~e1fel1+ 1But in tiJe p~cfent ([afc, tue, 
11ibole Q1:onftiJerntio1t, relattng to tbe lLeffot of rue lI3Iail1titr" 
muff be fuppliei1 bp tue abetmcnt out (If tOe DUll. anD brfiOe£'. 
wbnt IDbJeetiolt£) min-bt be mane to fuel) aucrnumt~ bp tbc ([om. 
mon llaw, tuore IDbJeffiollp tuere fliH tlrol1gcr finee tbe ~tatute 
of §raullg anlJ leftjuric~, wbtcb ncclarc£), tIJnt 110 ~rufig aun. 
([lfcp lball be raifeiJ out of a IDeeiJ br. ~ilrol. J1)c took .JaotIte 
fnrWer, tbnt it was> not flateD bp tOat Ql:afe, tbat tue ([OUt;' 
llanto~ intentJen tIJe JLetro~ of tbe lSInfntiff UjOulO baue tbe lRc= 
l~ail1tH;r of tbip iliff, out of nnp <[:(lnfin.erutt~n of bt~ betnlJ of 
l)tp 13!000. jfo~ mbich Reafon be fubmtttcn It, tuut wbat tuu£, 
fiatel1 up tlJe QCafe, in lRefntfon to IJi5 Dcinrr of tue 1510011, wag 
onf)? Watter of ~billence, tuar t1jC Q1:oueniHlto~ intenDeD be lljouln 
fHlbe tue [lfe from tbat ([onHlJeti.1tion ~ flit]) cOllfequentlp tbe 
([afe tun~ fubjeff to tbt~ IDbjeffion equnHp as> n fpettal [1crtlHf 
Inoui'O babe been. ~be ([ouet, upon tOe Ulbolc, tlccloretl tgem. 
feU.1e£1 welt fati$fiel'l, tl)at tbe iDefclHHHlt'a '([itlc (ouln not be 
maintaincll; becaufe tbe t~lo~n~, ltlbtcb be claim~ unnet, can 
onIp operate bp wap of. a ll!)owec til tOe [[life; anti tue l?Jer. 
fon, tubom De tfilim~ nntlet, can babe 110 13encfir from it; tn a~ 
llIucb n~ ltD ([onfiileratiolt artfep from bet to tbe <[ol1eltaltto~. 
~S to tue feeonl1 )point, tbe ([ourt iJeclnrel1 tbcmrelbe~ to be 
unner confil1erable IDimClllti£~. ~be ([blef 3lufitcc anll lunge 
Page lUere of IDpfnion agatntl toe j;)laintiff; lulJiJe Probyn ann 
lunge Lee were of £Opinion fo! blm. '1B~lt tbev aU confinetelJ 
tbe <[ofc fl~ at <[ommon JLaw, anll lihetmfe tbat tbe <Zl:afe tna~ 
tueU fiaten; n(Co~ni1t!Jlp it fiool) ober. Vide Pofi-. 

Perry and Corte[oes. 

The Time T HIS tua ~ a @)Uit. bp '~llrtfal Cap.ias, 1nbereilt tue );)Iaitttiff 
which a Dc- . bail oiferell to l1eItucr a DeclaratIon de bene eiTe befo~e tbe 
fcnd~t lS al- 'W:tmc, 1Ubicb tbe Dcfel1tlal1t appearel1 in, but iDe(enll~nt refufel1 
~":.cd i~o it· tbe quarto die poft fo~ tue IDefennaltt'~ appeactng tn, 1Ua~ to 

pea • IDap. ann notu ~~. Fazacherly mOben, tUat tbe IDefenlJant tniiJut 
IJuue 'rout ~a!,)j to plea~ in. fpe faro, be malJe tbt1J 9)l}ottoll 
iuo~e .out.of fi @>ctupie, tllulcb the IDefqltm1tt'~ ~tto~nep.lap tt1tll£r, 
tfHUt flnp teal Doubt tubiCV be ban blmfelf, tn 1Re!atton to tbe 
l\!)!(iclife of tOe <ltoutt ill tbt~ Refpeff. Jfo~ be took tt to be clear, . tbat 
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toat 110 Declaratton couIb poffiblp hI? tbe l1D~a(fice of tbts ([ouct 
be nditJereb to a SWan, till be ban appearen; nub tbetefo~e 
in toe Plefent ([afe tue IDefenbant tna~ (If ([ourfe intttleb to 
four £)&11'$ to plean tit aftfr bt~ appearance. ~~. Strange on 
toe otuet ~ine arguetJ, aniJ fain, tuat tlJe l\t>~aifice of tue <!Court 
of ([ommon JPIea~ unnoubteiJlp hla~, tuat if a IDefel1'Oant noe~ 
llpprar to a fpectal ID~t!Jinnl Ol fpecial Capias, lJi~ four IDapll 
fo! pleaning UJaU be computeb from tbe Va" of toe DeHnerp of 
toe Declaration de bene eire, tbou!JO hefole ~ppcarante, ann not 
from tbe iDa!, moteu IJC tJoe~ appear of. I1>e obfertJeiJ, tuat if 
tlJt~ 1Ua~ fo III tue ([ommon lI!'leas, tOfre 1lla~ equal i1\earo~, 
toat it fiJouln be fo in tue lLttng's 1Bencb. anb tI)e Reafoll In 
boto ([afe~ tna~ manifeff ; il£caufe bp tue ID~t!Jinal o! Capias be~ 
iltg fpeCial tbe IDefcntJant bfl~ as fun :Il\no1nlctJrre of tOc ter~ 
tallttp of tbc Qraufc of aaton againll I)tm, a£i be ta~ ofter be 
Das appeat£iJ anti tbe IDeClaratton i!f Delfberc'O to bim. {pc t~o!t 
~ottce fat~bet, t.bnt if tbt~ 1Uu$ not fo, tbougb a fpedal ID~tgt= 
nal Ol f~ectal CapIas be returnable tbe berp Urn lReturn of tbt 
€erm~ It, WOllliJ be impoffible bp tbe ([ouere of tbe ([ourt, tbat 
a W>lamtlff couln go to '<trial at tIJe ~itttllgfj tnitbin ~etm; 
It!' wbttb ~eanfj tbe otber ([ourt wouln baue an apparent ~n= 
1liIntage of tbifj in tbc <!ErpeJ)itiolt of tl)eir Ji!l~cetiJiugl1J. ann 
b¥ rUlli, bC,1Ua$ tueU fattSJfito, tbat tn ~outt of Malt, DecIara" 
tlOlt~ oftblfJ @)o~t balJt been lleHuettl1 of late in man!, ]nffanCe~, 
aniJ D£fenllant~ baUe pltatu~tJ lnitbin tbe fout Dapa £l!Imputell 
fe,om rncb IDeIU.lcrp. !(!bc €o:urt l'IecIarelJ tbat tbefc fpettilt ID~t· 
JIHI~ babe beett bnt of late IDate in tbf1t QCOUtt, anti at fita 
tot)! b1tte onlp uIIOluetJ tn @>utt~, tbat were quare vi &. armis. 
~bep rai~, tbat lnbatetJer tbe JfnIt map vatle lieen, . tbnt fucb 
IDeclaratlon!f DOlle been acceptelJ, tbifj bil$ bp ltO ®eiln~ pet 
been tbe fcttletJ lIt'~a(ft(e of tOe ([ourt; ann tberefo~c tbe IDe· 
feltn~ltt ban a lRt!Jbt to four IDaps ta pleaD in feom tbe Dav 
of Olfj appearance. fP'otnttlfr tb'tl' mfflfe it Rule, tl)ut fo~ tlJe 
.future tOe fout IDup!f fiJOUUl be computeiJ from tbe IDap of tbe 
IDtllbe.rp of ttJ.e Declaration de bene et'fe, blltlJ in l@~f.lceeilit1-!J~ 
b~ fpecial Latitat, as well a~ in 113~Ottenitlg~ bp 6pectnl ID ~t~ 
HUlal. 

The King and Pool. 

93 

ON )Rule to fi)£w Qraufe, \rIbv an ]nfo~matioit in toe .JElatttre \Vhat Per
of a Q.ue-"Varrante UJoultJ not go afifiinft tbe Vefcntmnt fo~ fons are 

ctetctfil1!J tUe. IDffice. of <lrapitnl 1Bur!Jef~ in tbe ~Oll1n of New ca~able of 
Radnor, not being all ]nbabitant at tbe ~ime of ui~ <!tleffion ; ~Jngblcac~ 
~l. Reeves faiiJ, tbot tbe ([Iaufe (If tlJ~ QCQurter onlp Declare!!, a ~:rp~~sa_o 
tOat no <[apital1Burgefg flJouln e,rirctfe bt~ IDffice anl? i~nrret tion. 
toon be i~ an Jlnbabitant tn tue ([o~po~ntion, tubicb w no 
£.rp~er~ IDeclatntiolt, tbat ti)cp fiJull be Jlntnbitrmt7J, nt 
tbe ,([fme tbe)? are. e1eCteiJ. ann benne£', tbe p~crel1t Defen= 
lJartt came tnitu bi~ Jfamilp anll inbabiten III tbe ~olun befJ~e 
tlJe fO~ll1er ~otiOll tuag mane fo~ tte Jlnfo~mntton. fpe fMil, be 
fullll11tten it, tunt tue c.[OUtt wouln now l1etermine tui~ l\3otnt 
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on tbe Rule fo~ fi)etntng <!Cnufe, I1n'O woultJ not put tbe ID~> 
ffll'Oftut to tOe Qfrpcnce of a fpecinl <L.lertliEf. acco~'Oil1glp be 
nbferucll" ~I)at tOe <lCouc~ ~~ll lletrrminei.1 it llJ)oint of mucb 
A'teatec IDtffiCultp tban tbt~, 111 tbe ([afe of tbeQrotnn of Pom
fret, tuben tbat ~nttec came befo~e toeUl in tbe fame ®anttcr 
il~ tue p~ereltt (lne. 'QCbec£ ti)e QIunrtec cequirc'O, tuat no ~£t: 
fon fiJouln be ~a!,o~~~unlef~ be tuil~ on Jnhabitant at tue ~ime 
nf toe QfleBion. a jpetfol1 came ontl loilgell at an lnll fo~ a 
~olttb ; null tbe <!Court l1ctecmil1fi.1 toat to be a fuffictent Jln~ 
I)abitancp to quaIifp flim f01 [ucb \!fle(fto1t. lj)01nellCc tbe ([ourt 
mntle tue lRule abfofute; ani) tbotllJut tbf~ I:l Watter p~opcr to 
be lletermtnen in a mo~e folema map. 

Ru£fel and Ford. 

What i'ba;l I N an ~Hfion upon fellecal w>~omife~ tue IDe~nnaftt plea'Oetr, 
JlO~ be [aId d to at l1efo~e tue ([ommencement of toe ~Ult, tbe ~lail1titr ;le: af ~~o anll IDefcnllallt came to an account, ann upon tbe 'l511lance 
mem befor~- tbece 1Ua~ s I. founll to be owing to tbe J;)latntiff, tnfitcb tnaa 
the ~om- ogteell fiJoulll be paill to one lllbom tbe ISlatnttff 11la~ in~ 
nenccm~ntof llebtell to; a(Co.~'OilllJlp tbe IDefelll1ant allerrrll, tbat be 11itt pap 
the ACtion. it. 'fiCo tbi~ tOe W'latntttf llemttttell lJenerallp, onn tbe IDefen-

llunt JotltCll in Demurrer. ~?+ Draper notu argueD fo~ tbe 
Wlainttff, anll faill, tbat tOe Beafon fo~ tOe ID£murrer tua~, tbat 
tOe V£fenllant llill not aller, tbat tbe ~on£!, lua~ paitl 11" bim 
befo~e tOe ([ommencement of tpe affion. ~cco~llin~lp tOe Qrourt 
nalle J1u'O!Jment fO! tOe W>latntfff. 

Holfey and Mullins. 

How far the I N an ~Ufion fo~ an ~fcape b~ottgut bp all ~r£cttttft agaiu{f 
Court will tbe ~acfiJnl, ~~. Strange mObell, tuat ,~~ce£tltnlJ~ migbt. be 
~~~~:ld:;es naill, till tlJe paiD tbe (toRa iof a mouftl1~ ttt n fo!mec affton 
inone Aai~11 upon tOe fame Demanll, anll compnt£~ tbt~ ([afe ~o tbat of _ a 
till the Cofts W>allper. 'lBttt tOe ([ouct ([bief 3lufflCe abfcltt) nun, tQat tbt.~ 
of a ~ormer ~otion ba~ been often malle, but l1t\lcr allotuell; acco~nUtglp tt 
are paId. \t1a~ refufeil in tbe P!efellt Qtafc+ 

4 
Cor-
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Cortefoes and Munes. 

I N il i'~oceelJinlJ 11P rpeCiaI Capias, tbe annition of tIJe IDc.: 'Vhcn a De
fenDant \tUH; nuper d~ London Merc~tor; tue IDefenllant be; fendant. 

manDetl Oyer of to,£ [[{rtt, anD ple~betl In abatement to it, tl)8t 6~~:!~~~ A
be \Da~ ~n ~'nlJnbltant of tlJe. ~artt1J of Mackp~len, alias \Vh!te- that he h~s 
Chapel, In tue ([ountp of Mlddlefex, at ttc ~ttne of tIJe futltlJ not his pro
(lut (If tu£ Writ, anti tunt be batl not been an ]nbabftnnt in Lon- per Andirion 
don fo~ four ~£at~ befo~e tbe fuing of it out; abfque hoc, tbat given

f 
him, 

be tna~ an 31nlJabttant of London at t~e 'i!Cime o~ tte ruin~ .of ~~~rca;i;~e 
it (lut. ~~. Fazakerly m~uetl to fet tou1 lE>lea aUne. IDe lllfO, fet afide a 
tbat be nlD agree, tOat tt tna~ necelfarp to Jaame tbe Defen.: Plea of that 
tIant bp tbe P?opet Degree o~ ~p{ferp, tnbicb be wa~ of at tbe forr .upon 
~im£ of tue rutnlJ out of tbe attton; but be fubmitt£tI it, tbat Motton. 

it tlla5J otbertllife tn tOe ([afe. o.f it ~an'~ 1131ace of abotle, ann 
tbat in fttcb (!Cafe tbe Defctlbll1g blm bp a nuper wu~ fufficient. 
jfo~ tot£' ~utpofe be .teltetl upon tbe [ijjo~J:J~ of tue @tatute Qf 
annitton£', anti Itkel11tfe tye QJ:omment upon tbem in 2 loft. 669. 
J1)e fain. tike~ffe, ~Oat be app~ebcl1netl, tOe lLaw wng fo well 
rettieD III tYl~ WOtltt, tOat tbe ([ourt woulD relieue upon 
~otion. ~~. Draper on tQe otbet §5>tne arn-ueb, tbat tlJcte ate 
CZCafc5J ill tbc '15001u;, wytcl) make tOi£, @oittt lloubtful; . altn 
pattfcularlv cttetl 4 E. + 10. '1But tbe clCourt tlJOUlJbt p~oper to fet 
tue le1ea alroe; ilntl acco!lJiJlgip matle a Rule fo~ tbnt l.eurpofe .. 

The King and Franklyn. 

M R. Bootie 110m mouc'tJ, tpat tue [lerJ:Jfff obtatlteb in tbi£' Vide ante 88" 
(!Canfe miIJbt be fet aune, fo~ tbn.t tbe l!urp, tubicb trien 

it, baD 110 autbo?itp. ~IJe lffue, be ratti, wa~ joineD tit Eafter 
~£rm laIT, fittll it Venire fuen out, returnable in Trinity 'Qrcrm. 
Jin Trinity \term tue atto~ltep ®eneral appltctl to tOe ([ourt fo~ 
a fpecial JilltP ill ~utfuance of tue @ltatute pnffcll in 3 Geo. 2. 

lllbtcb wa~ nrantetl bim ; ann tbe Rule wn~ lJ?ul11n up in tbi~ 
~al1ltet, tbat tyer~ t1Joul~ be a J1ur~ ffruck bp tbe ~affer in 
tIJe jfo~m to at fpeClall:urte~ ure, ad tnandum exitum in hac caufa ad 
Seffionem de Nifi prius poft hunc Terminum. 'Qi:fJe ([aufe camt on 
llccoJtliltITfp to be trieD at tOe ~ttting~ after tbot '([erm; but 
a Remanet tua~ fntreD pro Defectu Juratorum; anti a Vic' non mi-
fit breve entereD upon tfJe Diftringas, tOot Ula~ returnable tbe 
firft )Return tn Mich. '\[erlU. a fecon'O Diftringas wn~ after= 
tuorn,g rueD out, teffen tn toat, \term, ann ~et,urnubl£ in tbh3', 
witb a Qrlaufe of Nifi prius 1ft It fO! tDe ~ltttngg ufter tfJut 
~er1ll. \tDe ([aufe tlJcn acco~tItnJJlp came un again to be trien 
at tbat @)ittings;; ann tnil~ trtcn bp ttnelUe of tOe fame l[:)anel 
tOat were returnen upon tbe firtl Diftringas, being teart of tlJe 
,€wentp.:four llrllck bp tlJe ~a{fer, tOo 11gb not tOe fame })!ler: 
folt5J tbat lucre affuaUp fwo}n, wben tDc Remanet pro Defecrll J u-
ratorum wafj tltteretl. '{[Ois;, be fattl, lnn~ tlJe ~tate of tfJe 
Jraa, anti be fublUitten it to be irregular j fo~ tbat tOe ~ime, ill 
tubicb tbe ~Ollrt !Jabe tbe !attolnep ®cneral to ttl' tbi~ ~"ure 
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fn bp a fpectal ]Ut!', wa~ ~,rpt~e1.l; ann confequentlp tbi~ 
([gufe oUllbt to babe tleen tr!ctJ tn tbe common {[tap bv 15M" 
foting, a~ tbe §5>tatu~e of 3 ~eO'. 2. ltfreff~. J1)e obfecuell, tout 
befo~e tbt~ aff, fpettal ]utteg" tu~te neuer rrrantelJ in tbt~ 
([otlrt, but b!, QConfcllt; t~angb ttl tbe czr8U1tt~ of ([ammon 
1\3lear; ant! Q];,rcbequcr ttc!' It:l'cre frttlatnt~p tttftbout U. (tbat 
~tatute . alfoInr; tbern ~o be BlanteIl In aU llrftll·t11atton~ 
turn ]ttnl(fmettt~ f6~ ~~~ntnleffFIotrr~, a£t l1lIrU ifJ in ([tbtl 
c[rmre~.. ')But .in a!l <!tare~, er£ept in tb~ft of it fpeeial Jlur,,
ttJ:e '\!rnal at Ndi prms ffi'uft be ll~ fJ:ailotrnrr, a£l tbe ~tatlttc 
ntreff~. '{ILfJe mueftton t~enro~e f£j botu tbe Pleftht 'flCriaf (~n 
11t fUPl.ltl~ten bp mtctue (If tb"e Rule fOl tbe f~tet.al JlUtv. 
'{[t~ )Rule was fO~ trp:ing it witbtn- a Umtub" '(lime;. arill 
tbe ~ttal bas been at a flCime bcp.unl.l IDl)rlt tlm.a Hmttftr .. 
Il),e obferbetl, tbat it wtlultJ be no W'fijeffian to fap, tbat tbif 
~Ulalte o-lllJbt to baue bcen Infi.lletlon at rue. 'QCrfill, fll1ili 

taken up {[{ap of ClC~itUen!J.e; fOl wbere tUtp $!9Ul~ke t~ ty'ir. 
Ctll1eren, tbnt ft)ew$ tIl-at £itb€r tDe ]tfogt &? Jnt!' fJailt no 
gtttDo~ft!' to ttl' tbg ([a.ufe, fi.'b ~tffflke rua,' ~€ fi)fllut at: 
('HlP '\!time. ann t~efe cZe,rC€ptitlr.t£t biltlt bun ilfamen ann bt: 
Il:cn after a '([rfal, lUbcre tljcte U'l~ not been a futfident Jaum" 
bet teturtwll upon tOe ~aneP, (1.11 tbe lLaln ntr'~1iS, tlJougb tJ)iere 
balle been el1ot1JJ~ ntutnen ta tcp tI1e Ql:aufe ttftb. 9nlt tbtreftJl£ 
\aDele awentp:tf}~t?t onl!, babt been ttturntl1 up.gn ttie' W'antJ, 
a-nll ~tuellle of tbem filtO!tt, tbat tia~: begn f)fltJ: ta be an flEr= 
cCpttoll to be talten at anp ~f.m£+ jfo~ t~ia· ~llrpgfe lUtl~ eitdl, 
Sav. 124. S Rep. 37. I Cro. 278. Roll'.a Abr. 800. ~boull'b be 
~fn ~rrree tbe. ~tatute of Jeofails ban now cuten t.bat •. fPc fatn, 
It mtgbt be DIfficult po,mb'lp" to ft)ew lit'~rceneRt;J III tbl£' ([Ollrt, 
tub ere new )Rule.a fo~ fpeetal ]uriea babe been grantel'l, tul)Cll 
rucb atcitrcl1tfJ babe bappeneil ; but in tue ([OtlUllOtt l!3feas ttge!,
baue frequentIp ; fU!CO!bingIp be ban· Uuo !Rules to p~o1ttla of 
tbi~ @lo~t, malle itt tbnt ([:Q(ltt bettueClt Peirfon ann The Bllhop 
of Chefter; l1Je oilfetfieiJ fGrttler, tbnt in tbefe ]nfo~tttatton~· i)e~ 
fentJiutt£t ate alnm!,g" unnec great DiratnJantalJl~ Ill' RtatOO of 
tbe IDfffinrltp tbece la to get <!Capie~ of tue J)~~tt!JS. mt· 
rientl!', be falIl, be bitS fieel'l tn'follllcn tIjl Poftea ufetl to 
be b~nu1Jbt tnto ([ouct ann tUen in ~illU QJ:anfes. .motu" t~at 
its, not ilunc; bu:t ffill it <ll:opp of tbc Fbfi:ea is uener neniet1 itt 
tbofe ([afc~i. In ([ciminI' l\3!ctef1!lil~lli t~e ID1fl(e~ of t~ 
€ourt Will nebet! allotn a <!ropp of tbe Poftu to be ma'll-e; b'tt't 
Datu Irgal tl)t~ tua~, be' fuIfimitub it to- t~l" <!Court. a IJatll 
€afe, be obfetbeb, tbnt at leaf it lUa,~; l1rcauife it i~" tuefl klttlti1ltt" 
tont tbcfe ]l1fo~llUlttOlt~ are often a'lteren b~ i"rn€c from tt~ 
gtto~llep ~eltetaI 1nttfJ tbe aUa1tTance of a" 31u~e. Ji)£ then. 
p~Onltcen i)ffite·([opi\e~ of tbe ttno Rlde~ in <n:OUtt matle ~n" 
tbe ([omnron b3f-en~, null like-wire atitraufts) of tl~e' Jra(t, tn(;.itt) 
bt~ ~otton tua.a fOun'tlell· llpon. 'Jl5ltt tDe ~tn~ne;!, C~fte!at olf: 
jeffeil to tbig in l13'oiut of ~tlttr£nte) ann ftllbm(ttetr it, tl9mt tlJt 
f)ffice:([opt{'~ of tbt JRul'CS ou-gOt to be 1Jertu"'il bp $ifltbabltg ill'" 
l&£afon tunt tbep Cl're lnalTe bp 9J)ffitiet~ of amlijJer <[ourt ;an11 
as to tbe jfaft, viz.mbftIJ. of tJJ€ ]urpmClt tu£tC ftuo€u, tbat llUJgbt 
to b~ taken onlp fcom tbe- lK£to~. ~bell a~ to tbe g:it1i]tg 
~oples of tbef~ lll.et(l~t1~1 be fnttf, t{]e: IDefeJ1l\liant bUll bwn" €OPtt!. 
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of tbe Venire nnll Diftringas, tH'itbrr of trIJicb be 1.n(l~ tntitIell ttl. 
13ut to babe a QrOllV of tbe Poftea, be fJeHeuel'l, wa£' ileuer bffo~z 
attcmotCl1 on tue ([rotun:~ine. ~ben a~ to toe omcH'tlinIT there 
]nfo~ri1iltion~ 111' IDJlll?r from btm, tbllt is Heber iJCHte~ lmt 
robere tue ~tffake~ ate ll£rp fmull; in otter ([nfe;:> toe QCourt 
i£S fflU1a1'~ mobe)). '{1LI)c Q[ot!tt, fJoweuer, thourrbt tycfe SDffice~ 
([opte~ fufficiet.tt Cfuitlencl', tnitf)otlt affltmtJits to p~olle t{J£m 
to be true Qropte$ j nntl tbnt fucb [)ffiCC;Qropp i~ nltuup~ crellitetl, 
1lllJCll an IDfficer from ti)e QI:ourt of c,[ommon ~Ieu~ ntten'Os IJ£tc 
111itu a Rufe of tunt QCourt to amenl1 tbe 1Reco~l:l fent up up a 
Writ of (!frto~, bp tue ~ranrcript of it tn tbnt Qtourt. ann n£1 
to tile otucr flDbJccrion" tl)ut tue §u(t of tbe ]urp',.,-i hctnrr fil10~1l 
OUiJbt to be taken from tbe lReco!l1, ntttl not from affinallit~, tbe 
([ounrd of tbe otber ~ille auf111erell it, bp fapil1!J, tuat U]i£i 1Ua~ 
a ~otiol1 to fet aune tbe QIcrl1Ht, anti not a @otiolt in artER of 
]utlrrmcnt. 'Qtben fl~ to tOe !Jtbinrr <[opie~ of tI)e Poftea in 
tlJe ~rotul1,~ine_ tDe <lI:ourt faitl, tOCi! tuere il1fo~lUeti bp tlJeir 
IDfficcrS, tbat tUt~ t~ neber allowell of. aCCo~lltn!JlJ) tbefe IDffice:: 
<.!I:opie~ wete alloluetl of, ann tbe flffinauit~ relnting to tue otbet 
jfaff wCte reflll HI{ctuife. anti tben tue ~Htom£p ®eneral p~apen 
'<!I:itne tm Tuefday, to Ultftner tbe p~tnripal IDbJefftolT, wbtCb tun~ 
ncco~!Jil1gI1' grullteil bim. '{[be mlng'g Qrounfel came at tbe 
IDa1' nppointetJ, to anrture tte flDbJeCtton. -m:bcp fai11, tbe IDb~ 
jeff ton tna~, tunt tbe JUt!' bon no flutb(l~itp to trp tbe ([aufe; 
anti tue Beafon !Jlbell lUlU" becaufe tte lRuie of ([ourt lJflbC 
tueUt tbeft £lutboJftp s anll tbat Bulc of QI:OUtt tuag e.tPirell be:: 
fo~e tue1' naeU ulfoer It. ~lJe anfwcr, mbteD tl)c1' bcg'il )Leone to 
offer, tua~, tont tue Rule of Qrourt is 110t tlJ£ \!bflllJ WI)leD !Jtl1e~ 
tlJcUt tbetr aUti)oJitp., but tue ~illlf~ mtft of Venire facias. ~be 
Rule of ([ourt ill onlp nil autbo~ttp to tOe fJDfficers to appotnt t~e 
3iUtO~~; but tue Venire facias ia tue auttJo~ftp of tue ]tlro~~ to 
tr1' tue ([(lUre. Jrf tuerefo~e tUfte fi)ouln be anp £DefeCt tn tue 
EuIe, tue Venire facias i~ fitll on autto~itp to tlJe ]uro~~ to ttJ? 
tlje ([fIllfe; fo~ l11biClJ Renfon it cannot be fatil tOat the)? bail nil 
9utbo~it1'. '1But In ReaHtp tbep obferuetJ, tlJat tue Rule itfclf 
waG fu[ufficient, lmtbout nil)? ([tnll1rrrftllCnt o~ Umenumcnt. 
anll tUilt, urccmfe rf)c mO~DG of tl)e ~tatltte (if 3 Geo. I. ex; 
p2efiv nrc, tf)at tl)£ 1uto~fJ appointell bp rbe IDffictr iI11~urrunn(e 
of tue Rule, fi]nff be tue ]uto~g wttcb tue ~iJctiff fi}all return 
upon tOe Venire, onn tOr1' fiJall trp tOe <[fluff. 'Qri)C j!uro~G were 
{truck bp tbe~flfter~ tn ISurfuancc of We l;;1ufc ; ann tbc aft rup~ 
pi({~ tue nfl. ~bfn n~ to wbnt IDbp:fflOll map be maUl' from 
tbe wo~n~ in tbe t.~ule ad triandum Exitum, &c. tuc fnme [)b~ 
Jcffton ntifibt be l11Une to aU tbe common lL\ufe.s, tui:cre tbe 
(ijlo~n~ nrc, ita quod trietur ad pro:xirnas. Affifas; but fueb IDb< 
Jemon tuns Bcbet ottemptct'l. Jill tuc Hufe$ ll~i:lt1l!1 up fo~ 
i1 C.Hew, tbi.G QJ:laufe i~ conllantIp tnfrrtctl; but tuf)ere II 
Remanet 1£.1 entre1), a nelD Uuie IS neuer applieil fo~. ann 
tte ftltllC fa tt of l.':\lIlc~ [02 ~)pHinl lUrIf£.1 In ~rinIg lit 
'13ur. 'Q[bcp filin too, tUlit tiJep Wfte info~tl1ctl tuc (onftnnt 
lp~fiaire In fo in tue ~ourt of Q.f,tCUcquft, eben III fprrf.1i ]lurie.£) 
grOUtED f(i~ \Srial£.! at NjG prius. UG to tue t:>~affice of tue Qrour ~ 
(If Q[ommotl t~lrn£.1 III tut£; f\cfpc(t, tur)} nun, tbep nin ilITree it 
to be fu; but It vn1l vecli f(l no lonrrCI: turm tue ~t"tute cf 7 & 8 
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\V ill. 32 . fI n1.1 ruat iJcpettt'lu upon nlReafott, 1t1bt-tb tOe p?ffent Q.Cafe 
111:111 be not at aU fiffcttcn bV. ,([:IJat @Jtatute P'lolltnrg, tfrat tn 
nnl' 'VIria! iutcntlctl to be. balJ nt tgz a{ffle~, if ttJe llDlattttttf o~ 
DemanDant tl)an not tbutk '}~O"H?t ta p~llfeen tb~n, bE ma!" 
t1~i~lg tbe ([«nfe 110wu to '\!rial a~t rmp Iltber amie£f, up Venire 
facIas de novo; ann up,on toat Ventre a new 1~i1!td fiJaU be rc: 
tnrtttil.. ]t i~ no [[{outl'cr tuen, tbat ill toe ([ommlll1 ~feilg, 
lniJere@)pecfaI ]urteg t.uere frequent befo~e t{je ~tatute af 3 G. 2. 

tf n ~pcctai JUtp nin not ttv tbe (,[&l~re ttlttbtn tue \time Plt~ 
fttiOel:1 up tbe Rule, ancrturt Rule UJa~ moben fo~'; becaufe alt~ 
tlltbec Venire UH1~ to bc, flun ,uwtfJec ~anel retu'tuen U~iOll it., 
13ut tbe ~tntute, tl)c)J funmittentt, ilIt'tl not e,ttenlHotbe ([town. 
anti in Jfnli, 110 lleW Venire ba.~ eUee been grantelJ in tiJ( Ql:a£e of 
flCrollln f)~orccuttan~, unlefg robere tue firff ttruetJ irrelJulatlp· 
nnn fn tbofe Q!:a.fe·g, ann no utber, n Venir~ de. novo ll'l~p~, t~ 
fnell befo~e tbut ~tatut€. 't[f}cp obferlletl mrtf)er, tijat if tlJtll 
IDbjeffion cOlll'n eu£t babe been goatl, it t1U'fi'~t to: baut becn takm 
bp rua!' of QJ:baUenge to tbe ana.p,. at tI)'e 1Ctme of tbe 'Qi:rtal ;: 
anti tbe IDbfe~iolt ,ome~ ttotutgO' la~e. _~be ReaCt)!t fO~ tbh"tf)ep 
fa-ii), tna~ eutiJent; tlecaufe tbe IDbjrefftolt attfe~ from a ~attn. 
ef Jfaft, anll f~ an IDbieiftotl to t~e ~b·GI:e ~~lta!, of tlJie ~l'ltl; 
lUbicb tlJeref&'l~e oUJJbt to babe &een trtctl anti ftlltgell gf b}! (/Utfo1';; 
cl]ofen fOl tbat ~uepofe. ]n tbe p~er€nt ~are too tbete llJa-~ a ftilf 
llroltg£t iRenfg,n to ftJew tlJat tttg. IDtrj~ffion 1t1t1~ tooiat6; br>' 
eaufe tbe iJefen'Oant a'attaHp cbaHettget1 olte of t~e JF)O-U~ at tbt 
~tiafj ann tbetefa~e tDt~ ®bjeffion-, l11~tcb tfj a QCbrdl·enge ttl tb& 
getup, Cllunar noro be mnne. Jfol tf1i~-lSurpnre tun~ ci·ten 3 ero. 
574. anll ltkettltfe un Anonymus ([are, 13 Will. 3· ~Oat 1Ua~r att 
Slaton fo? mO?n~, attn tbe IDefen~u1t llbtain'tl a Rule fll~ II g<oon 
3[urp; a common .]fur!' wag botne1:ler returneD; ani) fo~ tbtfJ i\ea~ 
fon be mouen f01 fl lleW {trial. 15ut, brcaufe be Gutt tnalle it 
IDefence, tte QLotirt tefttfel.1 tbe ~uttOll. ~b-i~ wag tue @)ttb~ 
fiance of tnbut tua~ urgen hI! tlJe Jl\tnu'~ C[otlnfel in anflller to tbt 
IDbjeffion, nnn t~e QI:ourt {Juue tbe IDefenl'ltll1t'$ QCounfeJ till Thurf. 
day nett, to teplp. ~b£ IDefentlnt1t'S Q.Cotutf£l came at tbeIDap, 
an'O fafO, tbat tbep bopeD, tbt anfwcc$ ffiben b,! tue Ii\-tlt!l'£'< Qt(tttn,. 
fcl UH!luH1-11ot be tbOlHJbt fnffictent.. 'C[bfJ! took. .motice, tbat tOe 
JJ1inlJ'~ ([ounfel ltJouill babe it im'ugindJ, tunt tbe autboJitp of 
tbt~ ]JUt!, lJepennell wlJoUp upon tOe Venire facias, anll in no ltlatt 
upun tDe )RUle; but tI)t)! fubmf-ttetJ: ft, tbat if it tmt~· not fo~ the' 
Rule, toe Venire facias to return tmentp:fout Old!" wouln be. 
erroneou~; anll confequentlp t!Jeic aut1Jo~itP muff l1epenll upon 
rbf one, a~ well a~ upon tbe otber. \[{)e Rule tbetefo~e muff 
be regarlletl, anll tt muff be feen, 1ubetber tOat can g.tue t~e 
]tttp, tbat trtetr tbe Ql:uufc, tOe leaff autbo~tt!' fo? ilot<l11l' it. 
~bep fain tOe!, tuoulllllot go ouet tIJe IDbfeftion a!Jatn, tnbtcb tbc!'" 
befo?£: relietl upon, taken fcom tbe WO!'O:a Ot toe Rule; but rub: 
mitten tt, tbat tbe QCoutt couln not baue mane a 1l\uit, bI' tubtcb; 
tOe ]ucp UJoulll babe been obltlJen to continue attenlltng an!? 
longer 'QCtme tban tDe nett @)ittin!J~ at Nifi prius; ann If tOe!' 
coulll, tbe aCt of 3 G. I. mi!Jbt be tul)oUp el.Htl1rt1. 'QrbeI' ob: 
ferben, tOut tbe two gceat DefilJn~ \Utleb- were nimen at bp tbilt 
§Statute, wete to p!euent tOe JlUt!,,~ bein!J kno'um befo~f tOe 
~rt"l, a~ mutb n~ pOffible, ann hltettlife tosie brillg bount1 to. 
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long attrntJaItce£) fCOUl one affi3'e~ to anotfJft. 1But tbeJ? uJ): 
me1)ennetJ, fIJat, tf tbe Pleffnt ~~afftCe fiJouin once. mebaiI, tOere 
tUHJ. lJreat i)cfirrn£) of tlJf )Lrgtllnture tllcuU.l lie tnfffeffu~f; fll~ 
actorning to tlJtg DOCtrine, tbefe ]urteg mirrbt fiflunv,G· be fO~Cfi.1 
to' Cottttuue up'on tIJe }13and, tin tlJe ~artte~ ilJouliJ totllk p~opec 
to maRe an (!i;nll of tlJe ([aufe; anll b" tbig ®ealt~ un IDPPO?tu .. 
Ilitp 1tJmlil be offerelJ of applptllg to tbem tn tbe mean 'QLtme, 
ann of continuing tOeft attenDance to tbeit JJU2t (He'catiolT~ 
~btre IDbie[tiolt~, Wep fniD, tOep be!Jgen JLeaue to cff~t arrflinff 
tOe p~erent Rule l: ann nom tocp 'Ocllre'O to confiner tbe IDbJeiHoi!~ 
inmic'll ott bp toe otoet ~ine againft a nero Rule. 1lbep ob~ 
fertleo, t()a;t tbep wete founnell upon tb~!i, tOat a Venire de novo 
Cotlln not be atllartlell. 'J.6ut t~ep npPJC'bennet'l, tbat it mirror 11P 
t&z tlerp fame Beflfolt~ U£l a new Diftringas ttHIS. ]It £orner fo~ 
tue fffuing tbtlt, tDep obfcrbCiJ, tOat It ruag IH'c£1farp tDat an 
(fntrp ft)~tlln be mane Upllil tbe Roll, quod Vicecomes non mific 
breve, tubtcb mag a bircff Jfalfitp. Jfo~ be tliil return bi~ m-rit, 
anll eleb'ttt' of tOe lIurl? Were affuaUp fttll.l~11 in ~ttrrualtcc of it. 
15ut bp .tbe fame lReafoll, tuat tbat UH1S> none fc~ tbe atuatllfn(t 
it new niftringas, tOt Uhe luicrot babe beenl10ne fo~ tl)e atnm:ntuff 
a neW Venire; ann tben tUt Wfiole lIntentton of toe lLegHlnture 
Woulll vaUe been p~eferbetJ. ]11 o~ner too to fi)£ln t!;ar tOe Hke 
ba~ ailltanp been tHl11C, tljel' cttell 5 Rep. 41. Allen 18. 2 RoL 
Ab. 72 0. anD Hob. I30.~lJep fain fartger, tOat tye WOlllg q-uotej) 
out of tue @)tatute of 3 Geo. I. in o~tler to ft)ew tunt fu<u feconll 
Venire cauro not be in tuts> <Zrafe, were not M5 were citeD. jfo~ 
tuel' are, tunt toe fo~tp;etgbt ill tue one Q1:afe, an'O We twentp~ 
faur in tOe otber, llJall be tue ]urp returnetl to tev tue \[tlufc, 
nnll not tlJe ]urp muicI) fi)nH ttp it. anll tbir; ®['Jfcrbatton, tbe,J 
ruin, tue <Zrb{ef]ufftcc matte upon tue aff at tue !2Jittt.ngr; nt Nifi 
prius, lUben tbt£i <Zruufe war; firff fntenne'O to l1e triet!. a Tales 
tl)ete l11a~ p~apen bp tue Jl\illlJ'r; ([;lltll1fel pro defeC1:u Juratorum ; t{Je 
IDe fClltlnnt'$ Q[ ounfel utgcll, toat tt couiO not be up JLflW, ilUn p~ftt~ 
fipaUp relicti' upon tbf~ l~att of tOe aCt; but to'e QIbtef 3lufttce 
tyell ol1et:tuIell tOean, ann o~nerell tunt a Tales fiJouftJ be gCtmt" 
ell; illneeb it tua~ not ban,) bccaufe toe atto~JteJ? Qi5enccal can.,. 
fen1ten tOen to 1Uttbn~il1n a ]uro~. ~be!, obferuel1 fartber, tOut 
tue ([ouafer fin tf)e' iUnrr: ban iHfiffel1, tO'at toe IDefenthlllr lta~ 
toollfte tn tbig- IDbj.efftOlT, in ~oint o~ ~ime. '1l3ut to tfJlfj tbc'tJ 
fufi.mtttetl it in tfie firff place, tbat tb[~ 'lfrcepthl!l (tHlln it-ot t12 
taken bp nmp of QryoUel1ge; ann fo~ tOts> i@urpnfe ettctl 2 Ven.58. 
anll fartOec relieD upon tue autl)o~ttte£1 befo~e ettell i'p ti)cm; a,cr 
DeilllJ lltrefflv in )pofnt. ~be ClCou!t tb'Z1l11'cl.H1tell toe ~i1ttn: a 
little bettnrin tucmrelbe~; ann falll, tbnt toep 1110uitl glut tbeit 
filh~( 0pini;on on Monday + Vide Poft. 

The King and The Inhabitants of Drakemafr. 
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ON Rule to G)rw <[aufe, rob" un aff~1T~·et1t .of n i30ofr; i~nte Vid~ antc83. 
fiJoulll not be retutltrt'l UPOIl n CertIoran, ~1. Reeves tilfO, 

tbilt tlJhl atrctfmcnt matt llppenlrtl from up one of t.;z lnlJilul: 
t11l1t~ tOut mere ntr£tTell, nntl tue Q[,Otirt ot ~efr.onfS (In!v matt 
an £DtOtr rehltlng- to tOnt ~l1'n; fOJ tt{J1CU Hcufon tuep vJere 
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not I)bHrre'O to ~etutn Upon t{JC Certiorari, rmp '([binIT m02C tban 
tlJat [)~nfC, libte!) thep flIJi1\:lC nOlle; an'O a~ to tIJe otbrr l\!lart of 
tbc iRate, tfJat toe ~f(Hon£' IJouC not metlnIfil 111itb· anll confe, 
quentlp ,it i£1 no lPa~t of tbcir lRecoro~, no~ nit)? 11ft of tbilt 
([onrt. ~etJeant BIrch on tlJc otrJfr ~ine nnfwerell, tlJat tbe 
WOrO$ of tI)C Certiorari requit£~ tbe ]ufficcs at ti)etc ~emOl1~ 
to feun up nU ID~tJer$ concerning tbe ~arttlJ of Drakemaft, cum 
omnibus ea tangentibus; tl)e [)~ner wbicfJ tbep babe rent up takes 
m~tice of a l[!)oo!,£) ~ate wbitl) iJ(lll been appealcll feom; fOl 
lUttcb .1Reflfon b,c fubmtttt'O tt, that tbfP ba'Q a Rigbt to fee tbf 
iRnte Itfelf, robteij tI)e IDroer 1i.H:~ mnlle upon. fPc otfftbell, tbilt 
l11bere nn [)~tJer of two ]ufifcc$ fo~ a !Remounl, fa apueafeD 
from to tbe €:Demon~, anti a Certiorari i£) fent 00111n to tOe §5ef. 
fiOI1~, rrquiriug tbem to return up aU ID~net~, tue O]irrlrlOI ID~# 
nce lfl flHnfip~ returu£iJ, a~ well ll£) tbe ID~nec of 0effioHf,t mane 
In l\!lurfunucc of it. Ii)!? taoit .matice tuo, tunt nn appointment 
(if IDuetff£t5J 1$ rcmo1Jellble up up Certiorari; ann in generul fain, 
tunt ull aag co ming befo~e tue ~emon~ ate remolleable up, UIl: 
Ier~ mbere tue JjDo~~ tn tOe mean €fme tutH be left tn a {tattling 
<!renDition. Ii)e bIll fillre!?, tbat in tlJe QIafe of The King anti 
Eglefuall, Mich. 13 Geo, 1. invere tbe ~,tftmtnation of Witnetfe£t 
1lJf!~ returnetJ, rue ([ourt nin tleClnrr, tbnt tbev couln to no~ 
tI)tng upon tbat; liut tunt, {lIZ fatn, war; burdp ~atur of ~\.1i: 
nence. anD in tue p~erel1t ([afe be fGi'O, tbilt tOrre uma mOle 
plltttcnlar )Renfau to remone up tlJi~ iRflte, tunn genernlIp bop .. 
pen$ ; bfCflufe De tan fln ?ffiDauit to p~OtlUCf, tbflt tbe ii\ote tua£{ 
fiQ,:uen onlp t~p one ]ufitce. '{[be (,,[ourt 11loUfll not aHom toe 
Uffil:Jauit to be tHill; but t1~ to toe p~tncipallP(Jfnt, ]unrre Page 
faill, tbnt be llin beHe~e Certiorari's babe remoben U1Tcffmcllt£) of 
tbt~ .mature; otber1l.11fe be COUnl not fee bew tbe Qrourt conIil 
{Hlue giben fo muap. IDpinio!t~ u~ tbep baue vone, about ~be 
lLfgalltp nnn ]lIcglllltp of t~em. iJ)e ft1ill too, tbnt acco~tltnJJ 
to bf~ 1Rememb~al1ce!l a lRnte of tbi~ fo~t lUil£1 remoucn up in 
tbe <!rafe of The King anll Tawney, fIllll Iikcwtfe tn tbe ~afe of 
tbe J;)nrifi) of @)t. James, I1)e ollferUetJ, tunt ttt tue Ian Qrdfe tbe 
Certiorari hlll£) tHetl upon tue Return; [mil turu i!1t!een tbe QJ:ourt 
lnere untler fOlUe IDtffict!ltie~, wb.etbft tuel' coull! fenll tOe IRate 
back o~ not, ill o~net to be letJicn upon tue ]nuabttflnt~. ] ut'l rre 
Probyn nnn ]Ullg'c Lee feemell too to IH~ of tue fome [Jpiniolt; 
but Jiunge Lee fai'O, tbat be 'Oin not toke tbig to be fo {trollg i1 
Ql:afe, a~ tI)at of tbe ID~l1er .of quo luiltfc~ befo~e cite]); be: 
cuufc tue ID~1Jet of two ]u{f[(C$ H) a JUlJlcmI aft; but ~bt~ Ui 
Itot fo. ann tbetefo~e in Mandamus's requiring Uuo ]ut11ce~ to 
flrrn turfc l.~ilte~, it f.HI~ been tleterminetJ, tOat tbep can matte ~111 
lReturn in ~ ,tCufe fo~ 110t figuing tbem. il)ol11cbeC, n~ tue QJ:blCf 
]ufticc 11111$ not in <!rOUtt, tbep faill, it mtJ,JiJt be m~pl'C to .tnoue 
ti)i~ agilin; nun tvetefo~e £lllarrretl tbe Eule, lJltefttnlJ tiJet~ IDf· 
fleet 111 tOe mean t[,ime to fcarcO fo~ iiV~e(£i.'I~nt~. ~et)ean,t 
Birch tben faill, tunt ue ball founn tbat ttJC Rule fo~ tOe Certloran, 
ltlbieb ban remoucll up tbe IDlllec of ~£mOlHl, tl1a~ n~a1t1n up 
tn~Ol1!J; fo~ it. tuU5J, tbnt a Certiorari fi)l1UIO IJO to remOUe Up fill 
iJ!neC, qUilfiJtnlJ a ~oo!,~ Rate; but oe.obfetbetJ, tunt tI)flt ~~~ 
l1et uan onlp quufiJCll it til iSutt, uno not In tOe tubofe; fo~ [[{UICO 
i,\cilfon be moueiJ., tOut it mirrOt be amentlcO. '])ur tue Qrourt 

4 furo~ 
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falD, tbetc muff be tb~n n new Rule malle fo~ tDete rroinrr it 
ncw Certiorari. aceof0tnglp toe ~etJeant mobell ro~ fUCb Buff; 
ann it lVa~ rrtantell.. Vide Poil:. 

Floyd and Jones. 

101 

UPON a ([ttlt of Q.1;rto~ on n ]u'tlrrment in tOe <[ommon J\3len~ How far the 
in fin affton fo~ mO~iJ~, ~~. Strange took an (!f.rception to chargi~g 1\ 

one of the ([Ottltt£' \!lbere tOe [mO~lJ£' were, fpeaking of tbe l~lain" ~a? W[[~ 11 
tIff I will have him tranfported for Perjury and Forgery. lI)e fattl, tbe b crt1 r b 
]mpO!t of tbefe moro~ were no mo~r, tban tbilt tOe .l~[atllttff aai~~abk. (: 
l1eferbeD t~ b~ tronfpo~ten •. a~t'o be obfetben, tbat ttl Yel. 90. 
anll lfkcWlfe ttl RoI. Ab. 44· It l~ berti, toat to fap of a ~an, 
tuat be lleferbe£' to be bdltrren i$ not afftonablc. ']3ut lunge 
Page ann Junrre Probyn faiiJ, tDat tf]ep beliebctJ it w"~ neuft 'tiC::: 
tftminetl, l1ut to fll!, of a man, tbat be 'tIeferbell to be bangctl 
fo~ robbing upon tbe II)trrb:111ap, tuotlltJ be offionable. ']3eftne~ 
too, tbere were fpecial IDamageg founn in toe p~efe"t ([llfe. 
gcco~nin!Jfp, tbe ([bicf Jiuffice abfent, tbe lIurrment lUU$ af= 
firmeD. 

The King and Heber. 

ON lRule to fi)ctn ([aufe, tubp an Jlnfo~mntio1t ftJouln not be Vide ante n 
rrtrilttfn llguinff tbe Dcfennant, 111bo tun£' a ]ttiltce of l~caef, How far.the 

f01 eonuiiitng t11l0 l\!lc~fOl1g, Hargrave an~ L~ncafter, rO~ killinrr C~ar;;tt :~I~n
tbe ®ame Wttbout a JLtcenfe; tOc· ([omplalltt in Relation to Har- ~orma[ion 11.

grave tuf!~, toat tbe IDcf~nlJnl1t fent bf~ [[[arrant fO~. Dim, bp gainft a Ju
mblcb be \tlil~ arrene!!, 111ttbout an!, mCblOU£J 3lllfo~matton upon nice of 
IDatb; ann \nbcn Hargrave Cfltne befo~e Dim, anti tua~ conuiifcll Peace. 
IIp bim, tbe ~£fcl1iJaltt took a m.ote ~o~ toe ~onc!, of Hargrave, 
UJitbout fennIn!} anp tl3erfoll to Inqmre l1lbetber tbcce l1ln$ not 
it fufflctent iDiftrer~ upon tbe l\!l~emitre~; ann f:leffOe~, after tbi$ 
tlJe DefenDant to~e tbe .mote, ann tben malle out an [)~i)er of 
IDifiter~, wIJieb U1il~ afterll1lltlHJ e,recutelJ. \!CDc <[ompiuint 0" 
gainft vim fartOn tn 1Rflntiolt to Hargra'le mll5J, tbat tbe Dc" 
fenDant being tnfo~meD, tIJat Hargrave lJail fpoke tlifre-peCtfuIl 
[[{o~n$ of l]lm fo~ tOt~ '\[ranfafftolT, rent ot,g ~martant fo! 
J)int to il~ing fJim befo~e fJimfelf; fo runt tn tbat be nffen botb a~ 
Jlltl!J£ ann )J>artp. '<!Cbe <[omplatut tn )Relation to Lancafter 
tnu~, tOnt be bappcne'tl to be p~cfent at tbe ~ime tOe IDcfen'Oant 
\JJu~ making big QronbHfton arratnfi Hargrave; ann upon toat tbe 
IDefenlH1ttt took an IDppo~tunitp of coltuHUng {)1m too, \tJitbollt 
gluing Oim nn!' p~eulou~ §summon~, bp tnbicb be mtrrIJt p~epare 
Oimfelf fo~ bIg Defence. '{[be QrOtttt, <[bief ]ufiiee abfcltt, 
were \:1ft!' clear, toat nn ]nfo~mation ollnbt to go u!Jninfi tbe 
iDefenDant fo~ bt$ 'J5ebubiouc in Relation to Lancafter; fo~ tuep 
farO, it tuu~ a mafi known ]Rule of common 3luftice, tUlH no 
llHlIt ouglJt to be tonuHfetJ of an IDffence, till be bl1~ p~ebiou~ 
.Jflotiee lJ(uen bfm of tbe ([oatge,. tbat be map be p~£put£n to 
put 111 btG anftucr to it. ~ceo~n1l1gI!? tbe Rule Wag mane ab: 
foluff, aa to Dim.. a~ to to at l~art of tue QrompInfnt, re: 
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fating to Hargrave, tubrrebp tIJe IDefenllilltt lUa£i cbargeb l11ttb 
aaing botb 09 JlttlJrre (111'0 IIDnrtp, tye <[ourt [eeruttl to_!l!1'ree 
tlJat tuO£) ~elJufilr, fltOugb., jfOl tbe fpeok(ng bifrepefffull mO~bd 
.of 0 g@agulrate I~ a publtclt £OffenCf, tt'blcb flUP ~(lgtffrate i£i n 
p~oper JUtifit of. ' ')5ut a~ to toe tWo otDer ~atter~ relattng 
to Hargrave, 31Ullrre Probyn futtl, tDat fJe ftJOUIll baut tb01Hlut tue 
Rule ourrlJt to be mane abfolute ogUinff tOe IDefenllant, lUere it 
not tbat Hargrave ban b~ougl)t an affion fOl tOf!S matter, ann bp 
tOot ban l1eterm~netl bi~ Clfleffion. fOe fatn, a [[tarraut tlepltbeJ,t 
a ®an of bf~ )LIbert!'; anll tber£fo~e a ~ummons ougOt .onlp to 
ttfu£, attn not a mattant lUftbout an ]nfolmatton upon !!Datb. 
J1)e fafD ItkelUife, tbat tbe 31ufiice Otl[t{Jt not to babe accepten 
barell.' of tbt ~artp'~ Jaote, witOout firff inqutring of tOe ~le~ 
miffcg, tubetber tOcre lUa~ a fuffietent IDtffref£j Ol not. 16ut 
lUben be ban none fo, be ougbt to baDe been contentetl tllttb it, 
anti Il)Ollll'J babe taken no otber \!f,tecution. 15ut tbe otber two 
]unlJ£~ tJcclarcti tOcir flDpiniolt, tbat nn ]l1fo~mation ougbt 
not to babe went illJainfi tbt IDcfcnllant, fo~ anp ®atUt of 

\ QCompl.atnt relating to Hargrave, tbougb Ha!'grave bon not blougbt 
an £HflOlt. atCO~llmgfp tbe 1l\ule lUafS tlllcbargen a~ to tUllt 
~atter. 

The King and Pownal. 

How fa~ the ON Bule to fi)ClU <[aufe, wbp an ]llfo~matfon llJouln ttot llO 
cr:~:t : t1ln_ agntnfi tOe IDcfenllant fOlw~itin!J a )Letter to one ~~+ Wi! .. 
¥ormationfor lis, fuppofen to amount to a <2l:baUeu!!c. flbe Clourt nom DeclareD 
ill Challenge. tl)dr [)pinfoll~, tOat it 1'Itn not; aeto~llfll!Jlp lUcre llifebarginrr 

tt}C }Rulc. ')But tben ~~. Fazacherly faitl, tbat. be Cubmittcn it, 
tl)e )Lctter hJolllll at leaff amount to a )Libel ; fo~ in tt tbe IDc:. 
frnllant eall)l ®l. Willis a @cotlnn~d. J!)e obferuell, tOat ill tbe 
<!Cafe of The King ann Pilbrough, tbe <2l:ourt granten an J!ltfo~ma~ 
mation agatnff bint fo~ callfng ~~. Barnardifton a jfool, ann 
n Rafcal, in a JLetter lUbttb be fent to btm; anti bt fubmittcn 
it tbat it tua~ aa great art flDffenee to call a ~an a @eounll~el. 
ij)~. Abney.oll tOe otber §!Hlle fain, tbat be belieUel1 tOe <Ztourt 
ban neber gone fo far fll an!, <2l:afe, a~ tbcl' nitl tn tbat of The 
King ann Pilbrough. 13ut fiill, be fatll, taking tbe wbolc of tbat 
)Letter togetber, tnbicb tna£i rent to ~~. Barnardifton, be to~k it, 
tbtre lUere mO~ll~ of a greater ]nfult, tOan bardp calltttg a 
~an a @leoUntilei. ')But if tbe <2l:ourt ball anp IDotlbt~ w.ttb 
tbemreU.1e~ ill tbat ~oiltt, bt p~al'en a fartber IDal' fO! anftllerl~1I 

. toe ~elttlemetl of tue otOer @line, a~ to tbat. JfO~ now, be rain, 
tOe!' babe tbougbt of a qutte l1tfferent i)tfenee to mailttain tbfte 
]Rule UPOll, from tnbat tbep. tbougbt of at tbe 'ijCtme tbcl' obtam: 
cn it. aCCOltiinglp tbe Q,Co·ttrt enlargetl tbe 1L\ule to a fartbet 
IDa!'. v ide Poil:. 
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-- and Glover. 

T H E Wlaintiff babing b~ottgbt ttnctttv,cigIJt Uffiolt£f ngninff How f<tr the 
ag manp §5)ul.lfccibcr£f of a JPolicp of atfurance, ~erJemtt Court will 

Eyres mObelJ, tbat tOe Jj!)laintilf£f tS~occentll!J£f mtgbt bc fiapel1 ~~:d~;!s~~O
in aU tuefe afflo!,!£f, but onc, upon tbe IDefennantg beiltrr aU one Aaion, 
tuUlfng to cnter utto a Rule, tuat tOe ~llctlt of tucie feucral notwich
!aHiong mall nepenlJ upon tbe QE\lent of tbe 'Qrrfnl of tbfs; one. {landing the 
fpc CailJ, be was; app~cbcnfiuc tbe )plailltiff tuourn obieff poffibip, Defendant 

tbat tbe ~umg hlUltu tbc febtrnl IDefenlJant£l IJabc fubfctillen fo~ t:(~~~ t~o[he 
were Differcnt, anlJ confcqucntlp tOc l\!llaintitf wa~ intttIetJ to Event which 
bifferent i.?amurrc£i; b~t be obfcrUclJ,. tl)at tOofc £Jamag-cs; mirrbt rnall be in 
be P~OpO!tlOllelJ acco~tJtng to tbe tJlfferent ~ubfcriptton~; ann another. 

tbcrcfolC be. balJ ,ITot an a~.ttbO~itp from tIle [eueral IDefentrnnt!) 
to confent ItkCWlfe, tuat tf tbe 'Qrrhll fi)lllllJo ogainff tbat one 
i)cfenlJant, tubom tbe JF)latntttf Ulan plch out, toe IDcfcnlmnt~ 
will cuter tnto a Rule, toat toe IDamage~, 11lbitb toep llJall be 
anCtncrable fOl, UJaU be P~Opo~tioncn ateo~ning to tbeir [eberal 
eubfcriptfons;. ~~. Reeves on tbc otoer §5)ilJe fatlJ, toat bc ban 
no ~tltbo~it!' to confcltt to fueb Rulc. aCCO~lJtngl!" <!Cbief Jiu~ 
nice obfent, tue <ll:ourt 11£(16re11, tuel.' couro 110 notbing in it. 

Perry and Corte[oes. 

MR. Fazacherly mobe11 to l1tfcbarge a Rule, tnofcb rcquire11 How far. the 
tbe E::cfcnnant to plean fucb a lI3lca a~ {)C tnouln nann b!'. Court w~ll 

Jj)£ faitl, toat befo~e tbe b!>lainttff ban obtainen tbi~ Rule, be ~o;f~~d~~; a 
balJ mane up tue l1!>aper 1l3ook, gillen a )Rule upon it fo~ tue rc· topleadfuch 
turninG" it, bp 11ltlicb it is; altuaps; unlJerffQon, tuat toe Defen· a Plea as he 
IHlnt fiJoullJ join ]1fue, o~ lJemur; anlJ toe IDefennant ban affu= willftand by, 
aUp nemurre11. jfo~ tuiJtcb )Reafon be fubmittelJ it, tbat tbe 
Rule, tbat tbe plaintiff balJ obtatncn, tuas; intirelp irregular + 

1But tbe <!Court fafn, a Demurrer il$ a ~Iea. aCto~ntt1!Jlp rc~ 
fufctJ to llircbarge toe Rule. 

Catherol and Cowper; 

A N affton babiltn- becn b~ougbt agninff tbe IDcfenlJattt a~ When a. l;c
<ll:olleffo~ of tbe 'Qrurupike bettueen Chelfea ann Fulham, ann f~lldanr 1511)-

toe ~latl1ttff onl1inlJ been nonf1!ttf.n at toe ~rinl, ®~. Abney ~~~~~ t~olh, 
fa ttl, toat toe IDcfclllJont lua~ tntttlen to treble <Z!:ofi~ bp toe what is the 
~tatute of 12 G. 1. m{)icb Cteaten t1)t~ ~urltpikf. ')But be ob: proper M~
fetuelJ, tbnt tbe affton, ltlbiCb tbe JJ!)latnttff ban b~OtlB'ut, 11109 a tht? Ofi\~ll$ 
(ommon affton, not aPPfRring at al~ upon tbe jface of tue 11\e· ~:~I~lg ~ .)f 
to!ll to bane been b~ou!Jbt upon tbl~ 0tatute; anb toerefo~e thcm.

g 

bt fubmitteb it, tOat it tuoulll be (,!ftro~ ill tue <[ourt to lJibe 
treble <ll:off~, witbout a ~pecial ~ntrp bttnn- fien mane upon 
tue Poftea, toat it appearen upon tbe '(trtal, tbat toe affton lDa~ 
b~Ollgbt upon toi~ aff. ann tbetefo~e be moben tlJat fucb ~Jt$ 
trp mtgbt be mane. Il)e bin ag-tee, tuat futo ([off~ ate general: 

tp 
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ip nit¥!l upon a QCertificl1te of fl Jiullrre; but tuat i~ onlp 
tlOllC llt [ucb QCafe~, tnlJen €Hlltuttg fJflue gluen Jj!)ower 
to ]ttl'l!Je!.l to cerurp. ann tbat be obferucn Ula£1 tlJe <[afe up
on tbe ~tntute of 7 J ac. s· malJe perpetual bp 21 J ac. 12. upon 
;2 <;:ar. 2. 9· 8 & 9 W. 1 I. nun 4 & S W. 18. '!Sut tlJe bCtp 
,<!CbU1!J . tui)tcb be now P~flPg, be fflll'l, 11lG£1 nOlle in tbe <[afe of 
The ~Jng, ann Poland, Pafch. 3 Geo. I. 'QCbe IDefeniJant lUag 
tbcre tnlJlffen Oil tbe ~tatttte of S Elizabeth fo~ e.rcrcffing 
tbe ~tan,e of a Glov~r, Wit,bout bauin!J f{'tben a lerral ap# 
p~enttcefiJlP. flDn (!1;uttlCl1ce tt nppenrel1, that be tung a ~ol~ 
nlcr, ,ann ban ferue]), in tbe li1te ffinrg ; bp i~earon of tllbicb be 
Itlfl~ tntttifn to fet up anp '([tnbe ltlitvtlt tlJe e,rp~efg ruo~ll£1 of 
tije ~tl1tute of 9 \v. 3· areo~tJinrrIp be wa~ foUtro mot gUHtp. 
illpon tOat ~erJfant Chefhire faiD, tbnt tOe ~tatute of 9 w. 3. 
!Jabe tbe IDefenllant treble QJ:off~; ann tberefo~c be p~npctf, tbnt 
fucb an QEntrp. mirrot be malle on tve Poftea, a~ fg tlefirell ill 
tue p~efel~t Q[afe; an'O it wag ITcanten bim. fpe fain Itkewffe, 
tIJat 0etJeant Cheihire in 01%1 S}3otion etten toe <[afe of Bateman 
fin'O Wallis, Trin. 9 W. 3. infJfCt tue fame 't!!:bing bal1l1eeJt allow= 
£'0, once bffo~e upon tlJat ~tatute. ~l. Fazakerly on tbe otbet 
~1tJe acrruel'J, an'O fain, tbnt be fubmittcn it, toe treble ([Off~ 
ttl tbt~ QCnfe coulll anip be allowc:O upon a <ll:erttficate of tue 
31uiJrrc tunt retell tue <[aufe. ]t ig tuell known, tuat it is tbe 
(enfrant JJ3Jafffce of tbe amfe£1 to applp to a ]utJrre to cettif!', 
tllitbout at flU rerrar'OinlJ tobetbet tltl!' ~tatute bag gitJell tue 
]utl!1£ ruel) {Sower OJ not; anll IJf app~ebenllell, fuClj ([ertificatefj 
lUere nlttw!'fJ Ctellite'O bp tue <[ourt about, ag being tbe PlO: 
per C!fufOence of 111bot bappcng upon tOe '€:rtflI, anll tlOfg not 
appeal' upon tue 1Reco~n. 'JOut be fubmtttetJ it, tuat tue IDe .. 
fentmnt tuag too late now to take tbig lRfmcllp; anll confe, 
quentl!, too late to babe UltV 1Remeup at oIl. CZI:ertificateg of 
tbig ~o~t, be ol1feruciJ, are conHantI!' mouen .ro~ t~ be malle b1' 
a ]u"Orre of 2mfe, ag foon ag tbe ([nufe t~ trten. ]n tbe 
([afe of The King anll Mott, Mich. 1 Geo. 2. an application tua$ 
ntftlle to a lunge at bt~ <[bambcr to cectif!' j It wag arguell 
tbere bp <[ounfel on botb ~tnef), tugetber bf ban a 1l\iglJt to 
])0 it nom o~ not; anD upon QI:onfetellce witb mall)? of tue 
]tfoge~, be at laft tJeclaren big IDpillion to bc, tbat be ball not. 
<Upon a 15tH of ~rceptton£1 between \Vharton anll Marriot in tbe 
([ourt of Qf,rcbequcc, it wag netetminell tbat tuat COllin not be 
filJUell but bp tOe lunge in opcn QC~uet" ag foon a£1 tbe ~aufe 
i~ tttell. anll tue fame tunf) lletermmell ttl tOt ([afe of Carve altn 
vVright, aftctwarll~ in tbi£1 <[ourt. l!Je fatll, a~ to tbe <[afe of 
The King ann Poland, wl)iCU tOe otber §5)ine ba~ reHell upon, tpat 
tuigbt ~frp well be alloIDfll fO~ !LoUl, tuttbout an!, rLmap£1 atTc(tUtg 
tbe p~efent <[afe. jfO! tOat 111Qg an ]nt1Htmcllt ; unn t~ctefole 
it wouin babe bectt C!ftto~ to baue gtuen all!, QCOft£1 l1Htbout a 
fpecial QEntr!'. ')But beee, be fain, tn euet!' common QI;afe tbe 
IDefcnt1ant tg {nritten to fome QCoftg ; nnn tuyetbec tuofe <[otl~ 
ace trebleD o~ not, neen not appear upon tbe JReCO~ll. '([be 
Cleourt lleciareiJ, tbnt tbe!' faw no )Reafoll, tub!' tue ~affet coulD 
not afcettain tbefe QIofi~ upon amllnult)J ; finll tbctefo~c ma~e 
n )Rule to fiJ£ID QCaufe fo~ tbnt ~ucpore+ ann ]utJge Lee nun, 
tbotl!JU in !Jl?nentl ~tlre~ a nctu ~ttnl i~ 1JtantetJ onl~ l1P~ll + tue 
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tbe (!Certificate of a lullge; pet in tbe Cltafe of 1Lo~tI ([bief 
]ufiice Prat'S nping befo~e. fucb ([ertificat.e couIll. be malle, tOe 
~ourt grantell a Itew \!Lrtal upon affillablt~+ VIde po ft. 

The King and Bell. 
How far the 

AN ]nllHfment babfng been founll agaittff Uuo ([onffable~ Court will 
jointlp ann feberallp f~~ tltfobeptng an i)~llet of @emon~, ~~d:!l~~n~n 

~otion wa~ malle to quafiJ It; becaufe tbe~e OUlJOt to babe be~n by Rea
fcuetal ]ntltffmentg. 'l13ut tbe ([ourt falll, tbep tbOtllJOt tbt~ fon that 
flDffcnce too great to quafiJ an ]ntliffment fo~ it ; anll tberefo~e the O~enc~ 
left them to tOtir o~tlinatl1 Remetl" b" Demurrer ~o~taIDed to ~ t:.. t: + 1t IS too great 

for that Pur~ 

Hart and Harrifon. 
pore. 

Scac.O N ~otion fo~ a ItCW 1!rtial upon an ]true tlfreffctl out 
of tOe Qfquttp"Otle of tbe QCourt of (!ftcOequer; becaufe 

tbe Defennant waa now p~eparetl mitb better ClEbtnence, tball be 
couin be at tbe 'QLime lnben tbe QI:aufe lUaa tetell; tbe QI:oUtt 
necIaeetl, to at tOat l1eber fi)ouln be ant' Reafon wttb tbeUl fo! 
ytanttnlJ a new 'Qrrlal upon fucO ]true, an" mo~e tban upon a: 
common one. anti 'Waton Carter fain, tbilt if anl' fucb Jltrue 
11)ouln come to be ttten befo~e btm, lnitb IDtteffiolt~ from a 
<a:outt of ClEquitp to anmtt ~binence, lnbicb lna~ not legal, be 
WOllin lleber complp lUitb fucb IDtrcfftoll. 

Maynard and The Manucaptors of Harvey. 

MR. Filmer came now to fi)e1t1 ([aufe, attn fain be nro arrrte, Videante88. 
tbat tbta \lla~ a ]ungmettt llgatnff '1l3aU bp tlUO Nihils on< 

Ip, ilnn not upon a Scire facias; but pet be bin fubmtt It, tbnt 
tuc Q]:ourt wouln not reHelle in a fummarp ®etbon. Jl)e farn 
in Salk. 264. JLo~n (!Cbtef luftice Holt neclaten, tbat upon two 
Nibils tbe Cleouet will reliebe 011 ~otton, ulllefa mbrre tbe 
IIDartp bag a lReleafe to telp UpOll, o~ fome fucb ~atter of Jraff .. 
mblcO ttl a nireff anmtffion, tbat tnbet·e tbe t1Dattp Oa~ a ~at~ 
tel' of Jraff to be telieben upon, be fi]all not be reItebrtJ on ~LT" 
tioll. Jaotu tbtg, be obrer1JelJ, wa~ tJieefflp tOe p~efent ClCafr. 
jfo~ tbe 1l3atl allcnJJf, tbnt tbe l}3~illctpal biell befo~e tbe §Suing 
Otlt of tbe Capias ad Satisfaciend urn. Jl)e fain fikewife, tuat ill 
Skin. 120. tbcte tuna attotb£t fitOl1g Qrafe to tbe fame ~utPorr. 
')But tbe <[ourt llrtlarel1, tunt turp tbourrbt tOe "Qrafe in 
Salk. muff be ul11:1etfioon, tbat tbe Q!:ourt lnill ttot reliebe 011 
~)otiOIt, wbere tbe .iFaff t~ conttOberten ; but bere tbete ate af. 
fitHluita 011 one ~ine, ann tto affinabit~ on tbe otbct ; ann tbetr; 
fo~e tOe Jfaff muff be taken fo~ rrcatttetJ. accotOlltrrlp tbep matle 
tue )Rule "bfolute. 
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"h~ Time AReturn to a Mandam1}s l)nbilllJ come in taff fil:etm to (went 
7ch1C

•
h aler- tn an IDfficer of tbeQl:o~po~attoll of Limington, ®~. Strange 

~O; t~ ;uti~ mollen, tbat tue otber ~ii)e mi!JIJt be obHgen to put in tbeir 
his Traverfe ~tnberfet; to t~ts )Return bffo~e toe lilff IDap of tbe ~erm, in 
to a Rcrbtn o~net tbot be tmrrbt babe nn IDpno~tunftp to mone fo~ a '(trtlll 
to a Matldlt- ot 13at. l;Jf fntn, upon tlJffe tReturnfJ tbe W>nrtp bO~ it ill bt~ 
mUSt l\!loWft to troll£rfe el1ecv nifffl1i! Jfaft of it; anll bt U1a~ tltt 

(Q~t11en, toe otber 0ilJe mtt?nn~ll to tIo fo tit tUt p~~rellt <'lafe. 
jf~~ whict) lRftlfoJ1 tlJtWC\11oultJ ,be a titrett Jaec£ffitp f~l trpfnB' 
tl)t~ ([uure at toe 1Bar; but m o~'tlet to p~£tumt tuett 'Ooing 
tbi~, tve otber §line I]Q!Zl rcfolu£ll not to put in tudr 'QLra~ 
l1ern~ to it till tue Inff 1!nllant Of tbe {[errn. ~)e fain, if bi~ 
~otion couin not be granun ill tbi~ [[lap, be wouIn :ocate to 
turn it anotbet; anti tbat 1l1a£' to moue fo~ a 'Q[rtal at ')Bat 
nlJ~, tbougb tbeJilfue ltlt1~ not jotltc'O. fPe obfetbcn, tOat itt 
€jeffmeltt~ rutb ®otton~ tuete frequent; pct ti)cte tOe 't!Ccnant 
map pleall an~ieltt IDeme~lte, o~ nC,mut. ~ut tbe QCOtlct fatn, 
tuat tbep (Ollm not. reftram tbe '@:tme, tnbtCb tOe JLaw gabe tbe 
i;>efenl1rmt to put bl~ ~tfibetre in. ann fi$ to tuC' Q.Carc of tOe 
~Jeffm£ltt, ,tun t wa~ peculiar to {tfeff. ~cco~'Otl1!Jl!, botb ~att~ 
(If tOe ~(itlon were refttfetl. 

The King and Franklyn. 

V;dcantcSS. THE ([bier 31Uffice l10\u tIeIibecet'J tue Befolutfotl of tb~ 
Ql:OUtt. lPe fOIl), tbel' lUcre unallimoul1p (If IDptnion, tunt 

tOe ([oure ttHlfJ tttctl bp n JitltP tOat batl a )RiglJt to no it 1 
ilub tbcccf(l~e tile <t1erlliff .ougbt to nanll. '<!Cbe Bearon, UPOll 
routeD tbe!' bab fQtUtnell tOifJ IDpiniol1, be llcclaren, tuas;, tuat tbe 
<[nfe of fprctal 3!ucieg WafS a 4[are itltird!, tuttbout aIt£ra~ 
hOll motle ill it bp tlJe aCt; anll left a$ it tuag at ([ommolt 
law. at ([OUlmon }Law tUcre couln babe been no !'(caUolt 
tobaue ban a 11etn )Rule. '([be Bule lloea Itot gibe tbe JlUtp 
tl)cit autlJo~itp to ttp tbe c.!l:aufe, but tOe DHhingas; nnn beftllffi 
tbere uce 110 (onilittonal GLto~ll~ in tlJe Rule to· confine tue 
¢tme of 'm:rial to tbe ~tttttt!Jg after Trinity 'Qrertn.; fo~ tbofe 
ir1Llo~b~ pro triatione, &c. onlp fiJew, tbat tue 31ntenttolt oftbe 
([ourt llta~ to ttp it tben. Il)e fain fartber, tbnt tbc!' wcre of 
SIDpflliOll, no ttttu Venire (OUrtl batle ileen in tbt~ ([ar~. ttbat 
tb£ 0tatute Of 7 & 8 W. 3. l10CfJ not e,eten'O to tblfJ G:afc, 
lUnfS mOl1ifefi.. anll bp tye Q!ommol1 JLaw ilefo~e tuat ~ta~ 
tute no ntlu Venires tuent in ([area of tbi~ mature. jfo~ tbefC 
lRenfolHl, {le obfetben, It Itla~ clear, tllat tOe ~,tception takcn 
ill' tue I)cfennallttuils not !Joon in 0ubtlance; ann tberefo~e 
tlJete tung ttn IDccafiOll to l1ctetllltnr, 1Ubctl1er it couIn be takelt 
in JF)oint of ([ime. ([be atto~1tCP ®cneral tben p~n~cn, tunt 
tue i)rfennaut mtlJbt be committell. {pe fatn, be n1trrfJ~ babe 
p~l\pen tbi£i, tn,bell tbe Dcfentlnnt mune tve ~ottOtT, wfJttb be 
tlHl ; nnn ttJerc 'Qrbtn!J~ bnuc i1cen "Howen t;\1cn at tOe IDa!' ~fif 
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NHi prius ; a~ tbc ([bief ]utlfct, fafO, 1nn~ llone ill toe ([ofe of 
~~. Bedford. gcco~ntn!1Ip tbe \[OUtt o~nertn tbe IDefcntlant to 
be committctJ tn tbe p~efel1t Ql:nfe. ~}l)J. B?otle at tOe fame 
~itne fe;iO, tbat be ban an Q);,rcepttolt to offer lit arrtff of JunJJ= 
ment, but Denren -m:ime till to ~O~t011l fo~ ar!Juing it, tn o~ncr 
tbat oe lUlglJt be tbe better P1cpaUl1. ~o ti)ta tue 2ittoJliep 
®encrlli obferllen, tbat tIJe vefcnllant ban l1 )Rigbt to offer tu!)at 
~.tcepttolt be tnollIn in £irreff of ]uillJmrl!t, e~e,n nt rte l\lP 
tue 31uilgment of tOe Qrourt t~ plnpen ,1rrnwll t1t;l, rIH'tI tUut nt~ 
tet J!ungmcnt figne'O 111 tbe flDffice ; IDUiclJ ®~+ Mafterman tOlt'" 
firmen. jfo~ tnbtclJ lRcafolt tl]e attoJnep ®enctOi fa ii), tuat be 
wouln babe tbe DefenDant b~ougbt up bp i'{Ule of <[ouet to 
~o~t01l1, ann tnouln tben mobe fo~ ]Ul1rrment aJjninft bim ; ann 
nt tOe fame 'Q[.ime tbe ~)efenna1tt'£) QI;ounnI mig'bt taile tb£lr 
..n;.rception. 'Q[.be nett Dap tbi~ UHH, acco~niltnl!, none. "lbe 
~tcepttolt, tiikell bp tue IDefennal1t'£; QI;ottltfel, tna.f5, tOat tbe 
ll\lliC fo~ toe [pettal ]ur1' otlrrbt to bilue been cntereD UPOIl tue 
ROll i!l tbe JEl~ture of a ~Hrrgetlion, to !Jibe autbo~itp _ to tOt; 
~ltt1ilrDUtIJ of tbt~ fpettal Difiringas. ilCbr mo~n~ of tbe aif; tut!, 
£lUG, tuere !Jeneral, tbat fl JutlJ llJan be return en flCCO?Dtnrr to 
tbe bullottnrr <[Iaufe, unlefS '-ilt tbe ([afe of fl- [permi ~htr!,,, 
'(l!:bt~ 3:U£p tverefole. ourr{)t to baue nppcnretl upon tue l~eco~n 
to balle been a fpenal onr, in OrOft to bUbe tnken rtt~ Qi:fife 
out of tue nemtlll mo~n!J in tbe aft. ')But f{~ it ft,1nn~ upon toe 
l\rco~tl, t01£1 l~ juft as currp cnmmon JUt!' 1tm~ bcfrqe rue aft. 
lL\eCli~n~, tuep faro, ouglJt to be per~eP tl1 tbemreiUe~; mltl eberp 
fait, WU1CO i~ material to tbe ]ungment, oUlxbt to be entereD 
upon tbEm. mo l\!>~l;Cff:; can fffue on a i"£Cl1~lJ, 1mt tuere muff 
be un atnar'O of it upon tbe HoH; a IDap i£i giuell tucre fo~ toe 
10i1ttp'~ appcntnnce ; ttl' IDeatl) of one of tuc lSarrpfl i~ fittunp'!;) 
tucre token muttee of; 111 «,t(rpnf~ quare vi & armis an clCntr~ 
i~ tOfte maDe quod nihil de fine, quia pardonatur; in tue QI;ufe ot 
n '([a1e£1 an ~nttl' 1£1 tLere nwue, tbnt it 1tJrt!) fecundllm for.;. 
mam Statut'; of tue nWiltbing a Nifi prius, it i~ the fa me ; anti fo 
in all $0iJtlOlt~ fli~ pleatJil1!J Double mottee i~ tiiken upon tbe 
11\£CO~O, tbut tui~ t~ llone cum Licentia Cur' fecundum formam 
Statut'o aO tbi~ l\!'utpofe 1tJn~ cHen Yelv. 2 13. Brown. I 14-
2 Cro. 20 7, ~UC!, ol1fcrbe'O fartOer, toat toe <!Cnfe migut IJilbe 
been, tuut tuete ltla$ no It.\ tile fo! a [perlfli Itttp; (f tunc 
bun been tHIl1~, ~b£!, tbouIJbt it ltottlil be betp l'ttrflO?,llillnrp 
to rap, tbnt tbl~ ~!ttnrrmfllt ourrOt not to be reuetfetl upon i1 
Writ of ~rro? (<Hbnt Wetuob tbcn can be tnlHm fo~ tue tf~ 
ller[llllJ fucu ~!un!3tnent Hpon [urb mt ~tccpttl1n r ]f tui~ 
~)etboD cnnnot, mOteD l~ nt p~£f£nt conteutJell fO~, bp appcnHng 
to tue l!.'(CO~t'l, wuetOn tucre i~ fueu on ~ntl'p o~ not j it mutt 
be f41i'O, ti)at ttJi~ ®uttn fiJnU be trien lip snfprffton of tbe 
!\ule itftlf. '1l3ut fuppofe turce bnll bcelt two 1~~ofr(uttGn~ ar 

!\Ulnft tue P?cfent Dtfrnl1l1lit to bane beEn tetril tbe fame '~crm, 
lJotO bp fl fPfttl-J Jtlt'?, ilntl but one Jut')? llJouH.1 Vube fJilP: 
pcncn to Ut1Ue been mOben fo~. 0n tbe £Ull!Jl1tuent (if fut!) un 
~ttO! tOc Hufe of ([ourt tuoutn be p~ot1Uc£n t I? tlu rri1 The King 
nni) Franklyn; llni) no aurtmrnt COUHl be tun to iJftctminc tn 
\t1inciJ of tl)e (.[l1ttfc~ t019 ~OtlO!l t1.:.1$ llH1tJC. Q[.Uc t\lIt!J'~ 
Counfcl cn t!JC cq;tt ~)it'le nnfWftCtl, tbnt tue ~d ot t3ilti 
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Uament ba.~ apPOilttell, tbat tbcfe fpectal ]utie~ fi)ilII be gran tell 
upon ~ottOIt ;. fo~ wbtcb Reafolt, if a '([rtal fi)otlln be ban bp 
fucb n 3lurp wttbouta ~otion, nn application ougbt to babe 
teen mane to tbe ([ourt fo~ (etting- anne U1C 'ClCrtal fo~ :line: 
fl'uIncttp. ]11 tbe ([ommon Wlell~ befo~e tbf~ $Iff tbi~ lna~ 
tue connant ~etboll of taking £ltJ1Hll1tnrre of rneb ~.tCeptions· 
an~ y uniJoubtenl)! tbi~ cot1til1ue~ to be fo at tuts IDa)? jfo~ 
tutlc9 iReufo~ It 1Uouln be ber1' ffl'uf1!Je to fUPPofe, tuat tbe 
JLc!Jtiloture ltttel1l1ell, tbat tbete fijoultl be a nttfercnt ~etbon 
of W>~(iccentltg in tbi~ refpeff in one ([ourt from wbat tbere i~ 
in llllotbcr; efpccfalfp wben tbe aft e,tp~etl!' neCfare~, tl)at tbe 
atuat'tlinrr (penal ]uric~ t.ua~ a '([bing noubtful in tbc ([Otltt~ 
.of Wefiminfier-Hall ; anll make~ no IDitlcreJ1ce bettueen one 
([ourt anll tbat of illtotber. 'QCbe Q[ourt lleelaren tbtir !!Dpt: 
motH;; to be, tuat tbi~ 4.!f,tception ougbt not to be allotuel1. ~be 
lRcnfolt, tv~!' raill, wb!Cb (nflt~eltccn tbem to ober<rule tue fo~= 
nut ~,tceptlon wouln Ilhehltfe lIlfiuence tbem to o1tet;tule tbiS; 
nnn tOut hln~, tbat tbe <ZJ:afe of fpeeial ]urie~ i~ tit tbefe rerpeff~ 
tntiteip left a~ it WfU.i at <ZJ:l1mmol1 lLnw. 'QCOe IDifftnfftolt 
tOcrefoJe, tubtCD feemen to tOem obbiou~ in Relation to ~lltrie,U 
upon 1R£CO~ll$, hla~, between tbofe Q[afe~, hlbtcb tbe lLegttlature 
allowen to continue unalterell, ann tbofe hlbiCO tbe JLerrifiature 
tbou!Jbt p~opet to alter; tOat, 1t1bere tbe lLegitlature allotu~ a 
'([bin!J to continue a» it \tIa~, tbere i~ ltO IDccafiolt to take 
3aotice of (urb aUo111ullce bp a fecundum formam Statut', tbougb 
tue 'QCbill!J noe~ appear upon tOe 1Reco~n ; but hlOcre tOe ILe!Jlf: 
lature ba~ matle fln alteration, anll tOat noea appear upon tue 
lReCO~i1, toete muff b-e motiee taken of tbt~ alteration upon tbe 
1Reeo~l1 bp a Secundum formam Statut'. 9ccorOttt!!lp tbe ([OUtt 
gaue J\Ull!Jment fo~ tue lL\ing. Vide polt. 

The Billiop of London and The Mercers Company. 

Vide ante64· THE ([bief ]ttffice neItbcret1 now tbc lRCfoIutiolt. of tbe 
<ZJ:OUtt. Il)e fattl, tOe l\Dlaintiffa balle fet fo~tu lit torfe 

IDcclacatioll, tOut tbe ClCbureb of ~t. Mary Mildred ann tue 
QI:ijurcb of ~t. Mary Colecnurch lUcre anticnt Q[:uurel)e~ tuftgin 
t1)c ([ttl' of London, anll butlrn noton Up tue rrrcnt jffrc. ~bat 
tberc tua~ an aft patfen 22 Car. 2. fOl tpc unitlll!J tucfe <2I:bUtcbe~ 
fltl10nuff otlJer~; o!' wbieb it fa p~Oulnen, tOnt tOe t.!)atron~ of 
ruat ([bureb, muteb lUa~ of tOe rrreatcff ([lafue at tue '([fmc of 
tOe aff, ftJfill firfi p~efel1t, m11l fo on altcrnatibelp. '([bat tbe 
~ing tuu~ )patron of toe ([bureo of ~t. Mary Mildred; ann 
t{Jut tue Mercers Company lUcre W>ntrolHl of tue ([uurcb of 
€j)t. Mary Colechurch ; ilttn tuat tue ([buteo of ~t. Mary Mildred 
lUa£) of ~Oe ITrcfttcfi pearlp [{olul'. ~be~ tbel~ ret fo~tb, tbat 
at tbe 'Qrtmc of tbe Jfire tlJC ~burch llt !lUuefilon 1tla~ full of 
one Richard Peringchief, IDoffo~ of IDil1fnit!'; tuat nfter tbe aft 
fAiug Charles 2. p~efent£ll to tucfe Uno ([burcocs Richard Pe
ringcbief; tbat tOe \[outrbe£) beca me ua(~nt ~p tbe J\D~omottO!l. of 
tbe fain Richard Peringchief to it '1BtnJOp~I({\ lit tue t[lme of lL\lItlJ 
\Villiam; bp ~ei1n~ of mbtcy t\tll!J .'\V illia~ !JranuD tOelll lit 
Commendam to one Britton; tbat Bntton tllei;J, bl' Bearon! .of 
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11lbfcO it beIonrretJ to tbe IPlail1ttff~ to P?ef£l1t; nnn l1cto~ntn!Jlp 
tbev tlttl PJefent one Martin, tuuo flftHZtU1fi~iJ~ tefirrne'O; tbat tue 
late ID.u£en p~cfente)) one muo bIen; ann fo it belo1T!J~ 
to the platntiff~ now to p~erel1t. ~be IDefen'Ormt Lewen LIV 
lli$ ~Iea al'imtt~, tl)at tb~ Qr[Jurrb mag bilcimt ilt toe 'Qrtme 
ilttnrr Charles 2: p~eret!tc~ D~+ Pering~hief, ann tvnt ~~. Perillg
cbief tua~ niJmttteiJ, l!1filtut~n an)) mlJUffel"l; but mfiff~ tbat 
tbel~inilttfff~ were ]mp~opnato~s of tDe QJ:I)utCb in !lD.ueftton 
at tbe ,{[fme of UJe aft; abfque hoc, tbat tbep were IlDatron~. 
9nn upon tlJf~ ]ffut i~ totne!!. 'QL{Je ]urp unue founb il (11er" 
l1Hf fo~ tbe ~Iatlttiff~+ . (Upon tDi~ 1ReCO~lJ, be obfer1teil~ tbnt 
tbe fingIe ~atter, now fhlnlliulJ fo~ tbe fjj)ptni(~n of !be ([UUl:t~-
1lla~, mbetO€c tI)e IDbleqton, token to tue jfo~m of tlJe IDeela~ 
rattoll, ltlilfJ of rueb ,merITb!", a~ til? ~eiln~ of it tve t9faintiff~ 
couln not ~£(~uee. 'tiLbe IDbteffton, be raiiJ, l11a~, tUllt in tue 
Htft place It l~ not ret fo~tb.. tbat tbe Q(Cbutco wan lmCfHlt at 
tbe 'm:ime ming Charles p~efettt£ll; ani) tn tue nett t~Iace it 
1$ not allctUll, tbat tbe w>~erentee IDil!S anmittell, inffituten 
anll {nnUClei); fo tbat tuvat tue'ming tben llttl noe~ not ap" 
peat to be tue fati~fpiltB' bt5J fitll ~urn; ann confequcl1tIp be ban 
ii lRigot to p~efent mben tue lGHnil1tiffg fitll p~erentell; ltilJitb 
wouln aItee tue fttbfequent t[.Utl1~ Hi{ctuife; fo~ motco lReafoll; 
it i~ utgetJ" tbnt tlJe JPlaint(ff~ bal'e not a RigOt to toh, 
W~efentattotl .. but tve ming. .ann, De faill, it muff be fl!Jceel1, 
tbat if no lKlZIJftrn wag URn to aup otuet ~att of tlJe Be" 
(O~ll but tl)e IDfclm:nttoH, tOe IDlJjeffion wOlllll be fatal; but 
tbe IDefen'Oant I]a!) tp bt~ ·}[31ea nllmittell tuofe JfaffG to be 
true, 1llbicu tue lIDlaftH iff DUgfJt to baue llifclofetl tll big Declarfl~ 
tton; rlllt! tbenbp ti)e 1;.:.2feff£1 in toe i)'ccintation ace iJot oncr. 
i1)e OiUn£i.1,. tUztr. iJoe~ [rem to 11e IDpinfoll£) tn 5 Rep. 75· in 
8 Rep.. ID~ .. Bonham'S' <[nr(~'J HitCl.Uife in tOe fome lRepo7.t Tur
lIer'a Ql:afe, HJnt fUel) IDffcff~ cannot be fuppIie'tl. 'JJ3nt in 
I era, 288. ~it William Jones 207. Sid. 184. ann Lutw. 1492. toe 
JLaw reem~ to be flltlp fcttlell, tOnt Defeff~ in ~ul1ffullce 111ilP 
be fuppH£n us \llcll a~ gtbet~. a&C(i~ntnglp tOe fltl1urt «ffienl: 
tl1 tot ]Ul1J!mcnt. 

Halpen and Hatch. 

109 

Up 0 N n mrit of <!];rro~ on a ]ungmellt b)) pefauIt I:-tow f"r the 
in tue Qromman \~fen~ in fin actton upon toe Qtafe fo~ Court will 

mOJna, tbe ~lrO~ fiffi~nel1 tnU$, to,at. tbe ]nqueff upon tfJc rc~~rre a .. 

Writ of ]nqutcp i)ull lJ[uen toe plamtltf but~ I~ s, .. ~a!parr£~~ ~~~f~~~~~fn 
tlUn ([(tft~ 3 s. 4 d. pa be {Jan token ]Ul1rrnleh t tP.J~ ,t0e ~,it" Hand affirrrt 
(tellCe of ([oft£) to 14 1. £l3~. Strange on tOe otuec €D!ne:. failJ, It in ano,her" 
t~lit pC nUl IJcHeue, t!J£f5 ]uorrmenr COHIll not be m~untrnat'(i; 
but, tijourrD toe ([OUl,'t U1t;jIJt truftfe tbe J:ulJrrmel1t a~ to t:jC 
C[Olh)', pee be rulimttte:O t1', tuep 111t!Jbt affirm it n~ to toe ~l!~ 
mafit£5; rH:co~bmi1lp tue <!routt were !JOin!! to 111.1 fl1. ')5at 
tOrn be. ftliO, he tHb~not lHiom, but. it nltgi)t be lUD2e f~l ti)Z 
101mid{f'u J:nt£tci1 to bnt1e tbe ]unrrmeiit rcbzt[£i.1 111 tue 
\:.(lltoft', c[Hlfni£rt!ig ~otu f(nntH1tou~ tbe mo~1.'I~ tllere, 2110 b:.,;w 
ImnU tlJe .t.."ilnWiJf~ [oJ tbem; ro~ tuljt(b Neilron tue Qi:ollrt 
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l\uue Dim ~ime to fpeak tuttI) btu <lJ:lient. 'Q'Lbe nett tirerm 
£)3l. Strange (onfentetJ, tunt tte ]Ulirrmcnt OJGuIn be re1Jerfen tn 
tbe <I(Ll{Jole, wbicb tua~ "cco~nin!Jlp Oone. 

eha pn1an and Eafl:on. 

Whell an If- UP 0 N a. rntit o.f ~rro~ Oll a ~u~iJment in tbe ~omn101t 
fue is joined :. Wfen~ lit an afftOn upon il 1l3ntVBon'lJ, tbc ([afe appearen 
relating [0 to Of, tuat toe IDefenllant'£, WIen tnu~, tlJut tOe ID~irrtnal IDe~ 
anocher'sAp- fentlant appearell ilt toe IDa!" in ll!>urfuance of tbe li>~ocef~ 
~~l:rt~:~'1 be motto wag returnable Q.uinden' Pafch. Ql:oe ~Iailttiff replieD 
faid Co be a quod non habetur tale Recordum, & petit quod Recordum iIlud in
good Manner fpiciatur, hlitoout niUing tbe DefenDant JLibertl' to reJoiu, quod 
?f Pleading habetur tale Recordum. Qlcco~))inglp toe ]u'Orrment tum, & fuper 
~ ~~~ fore hoc infpectis Rotulis & Termino prrediCl:', it appearel1 to tbe Qrourt 

e., tbat tbece tuaa no nu:b lReco~n ; anll tberefo~e toep galle ]U1:Jg" 
ment fO~ tbe J1!)IafntHf. ~~. Parker noW atguen~ tbat tbf~ luiJg. 
ment OUgut to be reuerfelJ ; in tbe ntff );)Iac£', becaufe tbe ~fain .. 
tiff ba~ 31true ,oinen too foon; an'll itr tbe nett t}3Iace, betaure on 
tue ~tial of tbi~ 3itfue tue ([ourt baue infpeffell a lu~ong NoU. 
~be IRoIl, muteD tOep ougtt t~ babe i~trpelietr, 1na~ tbat of 
Eafter (fterm; but no [ucb .Roll i~ mcnttonell m tbi£) 1Reco~tr ; 
nettber ia anp otlJer menttonell, but tbat of Mich. 'm:erm, mOtel) 
tbi~ affton lna,g fitff commencell in; fo tOnt toe Termino prredict' 
(an onIp relate to tbe Termino Michaelis. ']3ut tbe <[ourt fatn 
tbat tbe [)~hJiltaI affion 1tia~ (ommeucel1 ill tue Ql:ommo:i 
1ff)!ea~'I fig tueU «~ tbia upon tue 1Batl/1l3onll ; anll tbetefo~e tue 
1Reco~l1 appeale]) to 11lfl~ a m.ecO~ll of tont Qrourt lUbere it tua~ 
pieanen. jfo~ wbirb Bearon, tbev obferuell, tunt toe lSlatnt(tf 
fJan it in IJi~ ~Olter to repfp in tue ®nnncr tnbtcb be llin .. ann 
fO, tOep failJ, tIJi!') !'POint tun~ fettlen in Carthew 517· '{[ben as 
to tue otbet IDujeCtion, tyel' toete of IDptnion, tuat tbc Ql:laufe 
of fuper hoc vifis, &c. tua~ onlp fl pantol IRcafon of tye lunD"
ment, anll mfgbt be rejeffen tl=l~UtpluruJJe. accorotn!Jl~ tuep 
affirmetr tue 3lui)!Jment. -

Munos and Wilfon. 

The Time 0 N a mrit of ~rro~ upon n ]utlgmcnt ill tue CZl:ourt nf 
forcKecming ~ommon Wleaa, tbe ~rro~ ufti!Jnctl _\nn~, tuat tye rntit 
a "Yrit of In- of Jlnquirp tna~ returnable Craf. Trin. lUbtcb \Una of a Sunday, 
qUlry. ann etecuten on tue Monday followinrr. ~,+ Strange ratti, tbnt 

tljfg was beln to be tu~onJJ. tn Show. 16. Salk. 626. tn tbc ~afe of 
. The King antr GamIey, Nat. Brev. I. 26. anD. in tue QJ:afe of 

Beech ann Parker Nat. Brev. 3. 26. aC£o~nmgI1? tue <Z!:OUtt 
reberfetl tue ]ullgment Nifi. 

4 The 



Term. Hill. ~ Geo. II. 1731. I I I 

The King and Stephens. 

ON Rule to fi)ctn C[auf~, tnop an jjnfo~miltton llJoulll 110t lie How far the 
granten arrait!fi tI)~ Defenl1ant, fo~ rcceflliJ1IT a ')B~fbe of COUrt will 

100 It>oun'O.G, to glue bu~ [tote it£' one ~~. Price fiJouIl1 ntreff, ~o~ gran~ an 

bim, In tbe 15o~ou!JO of New-Radnor; tue @)tatc of tbe <Zeafe, f~/~ri;:~;~ 
aa tt appenten n~tu befo~e toe <ZeOHtt, b.1a~, tlJat one finglc ll!ler: 
fon mane aml1ault, tlJat tue i)efcnnant tOUl btm, toat ~~. Price 
nin giue bim fuco fI @)um of ~one!, fo~ fueb a purpofe; ant'! toe 
IDefcnnant mane affinabit, toat be ueber ))in rereiue fueh a ~um, 
an'O ®~. Price, tbat be ueuer gaue bim fueb il one. 'W:oe Ql:otcf 
lufftee, lunge Page, anll ]Ullge Probyn were of IDptnlon, toat toe 
lKule nugot to be ntfcoargcl1, ann tue Wart!' left to take Of£' o~: 
Dtnarp )Rcmcnp bp wap of lnntctment. ')But JUllge Lee lUaa of 
IDpintoll tbat toc Rule ougbt to be mane ,lbfolute; becaufe tbe 
IDefen'Oilllt ba~ llot l1elllen tbat be cuer toln tbe otgcr Jl!)etfon 
tont be ban flleb ')6~ibe; fo~ lUbicb lReafoll, be toougbt, toat tocre 
11la~ fumcicnt cOllfetrel1 to trp tbi~ Jfaft fll an 3Jnfo~mation. IJJow: 
cuer, all toe <ZeOlttt agrecn tn tot~, tont if tbe Jfaff bail been 
ftuom bp one fingle <ellfilence on one ~tne, ann pontine!!, l1ellpc11 
bp toe ~artp'S) IDatb on tbe otber, tbat no ]nfo~lUattoll ougot 
to go. 9tco~nil1glp tbe }Rule tunS) ntfcOilrgen in tbe p~erel1t 
([afe. 

The King and Rofe. 

M R. Varney came now ani) fuin, tbat I)e ban feen tIJe affillU: Vide ante S:, 

llit~, mottO t~e fDefennant Dun tcailp to p~o'Ouee to c:etlC 
blmfelf of tOe C[uatlJt that llHl~ lut'O ulJainff btm, anl1 be 'Din 
omn, tbe!' mere fufficient fo~ tbat ~urpore. ')But {fill be {JopeD, 
tbe lnqutfitiolt fi)onln be quafi)en, fo~ flnotber Qf,rception up-
on toe .Face of it, tuituout going into tuat tnbfcb ban iJCCll 
11efo~e taken. '([be <e,rception, mbtcl) IJe nom trIte]) upon, Wl1~, 
that tlJe ]UtO~g ban nct affire!J tbftt refp!?fit1Je ~culp to toe 
)ll1quifition; but bun onlp ft!Jueil it. fpc fain, tbat be nin o· 
fl'tCC, be couln not remember anp Qtofe, mbrre an ]nqutfitfon 
bu~ been quall)etJ, licCllufe tlJe ~ealp were not put to It; but tbtit 
IJC temcmb~fn, tbnt ]uiJrre Fortefcue illcecUl1 tbt£' to be ilone upon 
nit ]nquifition taken befo~e bim at Shrewsbury amieil. ann ~~. 
Reeves filln, to at be \Jerp tueU knew, tbat ID~ner~ 1'01 tbe btnn# 
ing out of app~enttCf£) bnut been quafi)en in tbl~ <[ourt; be: 
caufe tue!' baue not been tmtln tf)e ~eal~ of U)£ ]unicr~. ~~. 
Fazacherley (In tOe ctUCt @li'oe .fat~, tbat tbtS) ~,t.ceptton m~lJbt 
£Quolfp be taken to el1erp ]nqulfit101~ upon tl ~\rtt of ]nqutt!'; 
but be neuel: lwcw fueb nn ~,tcept!on taken; ann Oe tJa~ l'e~u 
tllfOml£tJ, tbilt tilofe ]nquifittol1u ueber are (ealeil. ~be QCl)le! 
Jufftce fnfO, tont tbe l[{l1.l~i1~ of cueep Wnt of lnqmcp are fuh 
figillo & figillis; but If toe )jD2eceilellt~ babe all11ap~ been not to 
frnl ti)em, be t1}oHltJ not be fo~ ol1erturning tf]cm. Ir)otueue~, tbtfJ 
rung tiJOtlfiut to be n p~oprr ~.t£epttoll to be f,lttuer conhOrretJ 
cf; anti tVHrfo~e tfJC ~,1ttet tt1n~ o~nerflJ to nann OUCr:. Vide Port. 

The 
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The King and The Inhabitants of' Drakel11a£t. 

'Vide anre99· MR. Abney came now to fi)cm QCo~lfe, ann rain, tlJ~t if tbf~ 
.arreffment tnaa remoueil UU, it turH5 cleat tbt~ Q[ourt 

nmJiJ n~t t~qutre tn~o tb.e ]t~frrUluritp of it [11> affiiJOllit~; tbne 
3lnequnIttp l~ to be UlQUlun 1m (1 at tiJe ~emOl1~; filtn tbecefo~e 
tIJe ~Un[m£nt map be fet nunc in tti£ tuboie o~ in ~art, ann 
ellen 11 new one matle acco~ntnrr to tIJC Dtfcretfon of tbe ]uftfce~+ 
,{[f)e onip Neuron tbetefoJc, tlJut CiH! De gtben fo~ tfntOUinff UIJ 
lbi~ fUfrffmfltt b~ Certiorari, ip, ti)ut it map be reHebetJ flITilhtff 
in tIJi£i QrOUtt, if ui1p <.!Eer(l~g H)lJultl nppfnt upon tlJe jfnceof tt+ 
13ut tUrlt be obfetbel1, map rqunHp be tlone in lin affton of ~rer: 
pi1fZ lJ~ lReplebtn; anti .tUe JJDi.1rtt£~ tUbe n(tuaUl' t.aken tbh~ ~~: 

. ti)oO, nnn tbe ®nttet la to be tttetl tfje next: afii3"e$. JjJe flUb 
fflrti)fr, tbnt be ftpp~ebeltne'O 110 Certiorari couin lie in tbt~ 'lCafe 
np lLaw. 'Qrbe affeffmcnt u> lteucr langei) at tbe ~emon$; it i£l 
.onlv lnOntu:en tn ~bin£nce tbete, ani) t55 ct'affIp Uhe otDer Wieee£( 
(If <.J.ebtne~l(e; fo~ Jflotice fa courrantIp !.tibelt to tue el)l1ctrcer~ to 
:p~(ltH!re It. QI~ Coon u~ tue '([rial ig ouet, tue IDtlerfcetfS COll: 
finntlp tnhe it bock witb tucm; fo~ tufitcb Beafon be rubmtttetJ. 
it, it tufH3 tmpOffiille fo~ tbe ]ufticea of tbe €;Jcffio1HJ to felfO· it 
up. ~~. Fazacherley 011 tDe otf)ft §bIOe fain, tbat trfJateuer ma!, 
be tue IIMflotce at tue @lemon£), of aHoluil1!J tue (JDuecfeet!$ to 
take tI)€it ~.ureffmet1t bar!{ wHu ti]em'l pet ntU be ru~mitten., 
ti)fit if n Certiorari fiJOUlti go to remoue tIJt£1 atretrmcnt, It wouln 
be a Ql':ontempt in tbe [)uerfcerg to 1Uitb-Iiofn tbe 9.tfetrment after 
tbnt, ilUt! tbi~ Qrotirt mi!JDt punf11j ttem ncco~ningIp. d1nll(lubt~ 
ciJip tvetefo~e tbi~ Qrourt mi!Jbt enfCqce tOete Certiorari. §o! 
IDbitb lRcafqn tbc ontp ID.uefiion wa~, wDetber tbe Certiorari 111fI£1 
p~op£t to be nttilrtleil in tue p~trcnt <!rafe. t)e fain, if it wnu 
WJt, De ccmU) not app~elJel1tI tont tbi£1 QIourt (OUlll p~opetl!, 
U1ni{c fW!' Determination, wfJetbec tOe ]ttfiicea at tue @lemon~ 
tm\ie !H.'lI1e rtrrbt in tvelr IDetermilmtion. 't[.be IDeterminatton 
.of ti]€ lufHcr~ t~ f(lunnea upon tue 5l1feifment; tbc £Ufcffment 
tI)£tefoJ£ muff be p~ot'IU(en befo~e tbiB l'tourt can jutJlJ£ tub£tbcr 
fucu VEtermination i~ rig!)t o~ not. jJ)c nill arrree, tI)at tbi~ 
<..lJ:ourt couin not inqmre into tbc ~ertt£1 .of tlJc atreffment tn 
i@otnt of .fact; but malt!, QI:mtfe£1 toece are, mUlco mirrbt make 
tue 9ffeffmcut ban upon tDe Jfnce (If ft • .31f tijete ate rncb ([rmre~, 
it if) fit toe affeffment flJoull1 be qUilfiJcl'l; if tbere flce not, it i~ 
fit it iliOUit's be col1ficmeo, ani) tucn tune luiU be u beep fpeeiJ!, 
i~emetl!1 fo~ cnfo~cttllJ tOe 19npment of tbta lKntc, viz. bp at: 
tflcbment ; l.l1bfcb 1£1 tOe ([afe of 0JUer~ of 13affurtlp, tuf)en tbep 
ate confirmelJ' beri? ann be obferbeti., tijat n Certiorari iJiIJ ifilte 
.out of tbt~ ([ottet to remo1Je up fucb ~1fe(fment, Mich. 9 Ann. 'in 
tbe Qtnfe (if The Town of Marlborough. ]It tbat Certiorari tfiere 
lUcre tbe betp UlorO~ omnes & fingulas ratas; toat Certiorari lt1a~ 
ilftcrUHltu!J Hturncl'J ani) olen; anD \i.lU$ now p~ol1ucen in orOUtt. 
fiCbe QI:biff ]uffice ruiiJ, tbat unDoubtellIv tbi~ ([ourt lUere not 
lUlJrro.i of fucb 31ncQtwfttp (If a .Rate, U~ nrifea from ®atter~ 
l?!t,t. of tte ~~flte:. but tOe!' Were tbe moper 31un!Jc~ .of tuc.rp 
~bm!J mi.({HHIJ tue iRilte bnn, wbfcb at'iff~ upon tbeJfacc .of 'It.· 

s a@ 
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gnn IJ£ t~mcmb!en n Rate out of Suffolk ma£) QtHlfiJcn in to~n 
Holt)~ ~lme; i1feflufe It, ap!Jfilrril upon the jfnce of it, tuat a 
'([£l1ont tua~ ta,ten fo~ Dt~ ~tock upon tfJe ILnniJ. jfo2 ltbfrlJ 
Beafon, be lUi1p I.1f IDptltfolt tlJi1t tue £Ufeifment oun-ot to iJe t~= 
tutnetJ. ]u'Orrc Page fUln ]unrre Probyn nrrrretl tue fatU!? "L;t:t 
JutllJe Lee nOtlbte'O; i1(CO~l1ilt!Jlp tbt~ ~t1tt£t tun~ OJDnctJ to ftimti 
.oU£t. Vide poa. 

Burrey and Perrey. 

IIj 

SErjeant, Belneld now mOl1ell, tunt tIJe Rule mfrrht fie n'tfo!nte; \'iJc :1nrc ~ i· 
l onll etutJ tfJe ([nfe of Ph;lips anll FHh, Trin. 1726. "Etc [(I,~D~l!~ 
tlJ£te were, He has fi.ole my Hens, hlbieo U;ere clenrfp llffiOH\tbfC ; . 
fpccinl IDamil!Je founO, antJ tue JjDlafntttr ban Di~ fun QLlJn~. 
,9:3~. Huffey on fbe otbrt ~tne faiD, tbnt tOHe min-fit be feme 

t }P!£t£ttce to aIlow tue t91atlltttf full ([off£), whete tUt [(L1(nO~ 
tlre not afflOl1able, tlnn the £lifioll blOttUfJt fo~ fpeCi.1! j[;,amanc; 
u£CflUfe tuat 1!J upon tue ®atter a fpecial ~Htlon upon tbe Qrflfe; 
flUO canHot p~opetI!, be cullen un ~Hfion fo! rnO~l.H.1. ']3ut wf)rcc 
tbe m.9~ng are ilffiolHlbie, llttn tue IDamarrcg lain onip bp 11mi' 
.of Slmlrallatiolt, be fubmitten it, tl)at tuat rouln onll? [1£ rm 
~Hlion fo~ [[1oJng; ann ronfequflltfJ! fell witbin tlJe [ij1ofn~ of 
tOe Slff of IlDarftum£ut. ~be Q)uefiiolt t~etefo~e f01 tbe ClConfi; 
betatron of tOe ([OUt t onlp 111·::~, InbctlJf?r the p!efent ~[to~nfJ 
lUere acHonnble o~ not. l)e fnill, be tuouln repent ti)cm craft!!' 
aa tue)? ute Jnin tn tbe RetorO. jpe tnent up to tuc [[!itlOUJ 
Fowler'~, ann put on a )Lock, anll flt JEHrrbt b~okc open tte 
)))oufe, Innuendo, Burglariter, Onn ~J~. Fowler eatehen VIm; nnll 
11i~ (I[life anll big ~lrn turnt up to rbe <WiDOW Fowler~g, ann 
fcnt to ~~. Brathwait tOe Ironmonger, ann tlnce Jprr[onu were 
tbere, ounn otun'o lipon tfJctr !L\nec£), bcenufe fi)e l1)oUro not PJo~ 
[cntte tiUl, anll ~~. Brathwait pOi!) fi.t o~ [eben 190ul1t'l~ to make 
it up. iJJe rubmlttrll it, tUi'lt tu£fe [[1o~n~ were cleat!!' 'l~tlJlm: 
hIe; ann beHne£) tOe \[n[e eitell bp bim on tr;e fG~mft r!3Dttcn of 
Button \inn Hayward, IJc took it, tue <[n-fe of \Vard nntl Reynolds, 
Par. 3 Ann. 111m, a full If!>~oof of it. ~ue mO~O£i tune UJftC, 
How did your Husband die? \!Cbe anfl11et 1tHl~, As you may do; No, 
[iliD tbe DefenDallt, of the \Vound which you gave him. ~be 
([bier ]uftIce fniD, tl]nt tn tue ([afe of Philips anti Fifh bc= 
fo~e CiteD, be tuen temetl1b~CiJ, tunt WD~lt i£l no\u flateD n~ 
fprcinl Damage III tuat ([nfe tua~ renH!? a llifiillff CLtlufe of ac~ 
HOlt, un'O InfO fl$ n ffconll <[ount; ann not bp itlap of agrrrtl~ 
battolt; fo~ muiCl] lReufon be llill 110t tfJink tuat ([afe cnmc ttl) 
.to tue p~£fel1t one. IDn We otuer ~ille, be faill, be tun tl)It1k 
tont tue Burglariter in tbe Innuendo couIn not 111,1ke tue UIO~iJ~ 
ilffionoble, if tbe1' Ul£te not fo lUituout ft. Ii)0111c)Jcr, tue QIourt 
tOOUITut tbit1 n $putter p~opcr to be fnrtOcc cOl1Hnncn of. Vide 
Po ft. 

VOL. II. Gg Anonymus t 
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Anonymus. 

~ow.farNo- M" R. kettleby mobe'tl fiJ~ a Ha.beas Corpus to l1t tlireHetJ to tbe 
rice IS ncccf- [[l~tllell of tQe Fleet, to ~~tJtg up tOe 'JBollp of a ~~ifolter 
f~~~~~:~he wIJo tna$ tlt Qf~ecutlQn at ,tOe lltlltfi"$ @Uit, itt O!llet tuat be ntiglJi 
~ttorne be cuntgcll tllltb an ]nlll(tme~t of ')5atterv. ~be Q,Court fain· 
General~ tuep ne11et grant tbefe ~ottoltg wttbottt motlce gillen to tOt 

gtto~l1ep ~enetal, eben in tOe Q,Cafe tubere 'JBatl wouln fttrrennet 
a te~ifoller+ '\[bep ol1fctbfll, tunt tufte tna~ an O~l1inarp 1Reme~ 
iJp, tnbicO tile IIt'i1ttp baD, vii. to outlaw tOe W!ffoner; ani) tb£rf~ 
fOle tOep refufcll to grant tbe p~crent C!3otiOll, tUI motier. 

The King and Knut. 

What fhall MOtion tuafj malle fo~ an 3lnfo~mation fo~ pubUllJfltlJ a JLibel 
be ~aid to be upon York-Buildings Company, in illl allbertifement put inc 
:a Zlbel upon to tOe Daily Poft on Tuedfay tbc 8th of February, bp cbarging tbe 
a ompany. ~Ompa!ll' t11itb raifing rbe [lalue of tbeit ~tgck, bp gettittlJ 

looobo Jl!lOUl1ll$ unnet tbe ([rellit of tbeit ~eal+ 9cco~nfn!J11' a 
l\ule tua~ mane to fiJew <Ztaufe. 

Jackfon and Shephera 

How far a SErjeant Chapel mObell to malte a }Rule abfolute alJutltff tbt 
Statu.[e {hall 1l3afltff$ of Exeter, fo~ llifcuatging poO~ ~~ifOllet~, tuat lUere 
be ~ld t? er ill \!ttccuttOll fo~ Debt uubcr 100 l1!>ounll55, ill purfuance of tbt 
~~~r ~~u~~s~'late 9ff of ~atliament., ~ue ([ounfcl of, tue .otget ~in~ i)lfitl~ 

ell, tbat tbat ~tatllte bill ttot £.ttenll to 11lf£rto~ 3iurt~ntfflOn~~ 
~ttt tbe ([Otttt t1la~ of IDpillion, tbat it llib; a(CO~llingll' mans 
tbe )Rule abfolute. 

Atefley and Bell. 

'WhenaRule ON }Rule to fiJew ([aufe tubp an gttatbmtnt fiJoUlb not bt 
!s made only gtante'tl againff tOe IDe(cttllant, fo~ not allotuing tue pla.in .. 
1n general, tIff to take ([opie~ Of tertam l\!>oll:'JBook~ malle at an <!CleCttOn 
~or a~e Inr of an £1Dfficcr in tbe Ql:ttv of Norwich, inl\!>urfUante of a )Rule of 
~cblil~r 0 ([OUtt malle fo~ tnfpeffinlJ all publlClt 1BOO~g. il@~~ Mafierm,an 

tooks, what faill, tbat tOete ougut to babe ~eell a parttcul~r Rule f01 tn~ 
fu.all not be fpefting- tue W>oIV'lBook$; ann fo It tua~ refolbe1l11l Broc~s'~ ([:afe~ 
~ld tOhbCf~ anll ltkewtfe in toe <!Cufe 0' ~tr P€ter Delmee. ~cco~n1ngl!, tb~ 
,yrell.C () It. ]Rule tua~ l1ifCbargetl. 

th. 
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The King and The Inhabitants of Hornbey. 

0" N RuTe to fi)CW ([aufe, 1UIJ!' an ID~nct of ~rmOll~, 'tlffcOftt!J: How far 2 .. 

tnrr fin ID~ilet of tmo ]uffice~ fo~ tue l~emol1aI of one Mar- Perfon gaIns 

tha D' Anvers from tbe Warill) Carleton to tfJC l.!)i1rifiJ of Hornbey, ~1~~~[!~~ nor 

flJOultl not be quafiJcn; tlJe Jfaff fii.1teiJ bp tbe [)~net flppearetJ to by li;ing in' 
be, tbnt one Pinetta Pinet Ulnt'le bet miH, rmn t!i£rebp rra\1C 3 (; a Parifu as M! 
}:>ountl fO! tIJe binOll1rr out fucb poo~ {verfall£' app~cnti(e~ m Apprcnti<"o, 
tbc ~arit1J of Hornbey, iU1 ber <!ft£cuto~, together tutto tue ~fz 
mffer, QI:burcl)tuarneli~ ann IDuerfeer$, ftJl.1utn avpotnt; tunt Mar:' 
tha D' Anvers tlJa~ bOttl1n out app~entice tn ti)t~ liDaril1J, witfJ tbi~ ,0 )pOUltll.{'; tbat nettbn tbe ~,recuto~ of Finetta Piner, no~ tbe 
~illlfter of tue )panfi) tuere l@artte$ to tbe ]n~enture, no~ nfn 
Martha D' Anvers e.recute tbe fame; but toat tl)e QI:burcb~tuarnen~ 
anti £lDuerfeet$, tnitb Uno ]ufftce~ of tye l~eace, tuete l~artie~ 
to it, ann tyat Martha D' A nvers Huen in tf]e {SartO) of Hornbe r 
(it ~ol1tb~ aCCO~ilil1lJlp. ijlpon tui£1 ~tnte of tue ([afe toe 
([oullfet fain, tuut tbcp app~ebennen tye ]uffice~ at toe ~emon~ 
lUcre clearlp rigut in nifcyarrril1!J tye ID~net. '([yep obferuell; 
tbat ,it muff unnoubte'Olp be ftnmittcn, eben bl' tye otbet ~fOc; 
tbnt Martha D' Anvers cannot potliblp babe rrflinen a €5Iettlement 
bp allp tbing tbat yn~ been none, ulliefil fome ~tatute uHH tunr~ 
tOllt it. ~be two moil material @>tatute~, fo~ tbig t.:>urpofe 
llre 43 Eliz. 2. (5) ann 7 Jac. I. 3· ')But tbe @Jtatute of Elii. re; 
l1uire~, tunt tOe two ]llfiice~, bintlfnrr tbe QCbiln~elt ont, OlGutn 
be of tye mUO~U1l1; an'O Itketuffe tyat ®aIe ([bitn~en UJaU be 
bounn out till tl)e arre of tlllentp=fouc, nnll.frenwle Qtuiln~ell tUI 
tbe ~lJe of ttuentvzone, Ol ~Utti"rre; ltotbilt!J of tuutfU nppCntfS 
to yuue been in tue Plefeltt ([afe; nnn tuerefo~e tf)e merettt Q[ufe 
cnnItot at aU COllle ltlitbin tbe i~eIief of tbat ~tatute~ QCf)cll 
na to tye ~tatute of Jac. tuat requirc$ tuat no )perfon botllln out 
fn}purfuatlce of tbnt ~ff, l1)nll be nboue tOc arre of fiftftH; tul)tcl) 
l1oe~ not appear to be tbe ([nfe of tOe p~erent l;>erfon tcmouetJ 1 
ro~ mutcb Benfon tbat ~tattlte cannot be materia! lleitlJ~l·. '(l[f)cp 
took motiee Iiketutfe, tbat Martha D' Anvers ourriJt to babe ete: 
cutcn tyf~ ]nnenturc. ann tbff5 ti)e)) obfeructl 1Ua~ tue (,[nfc of 
fuer!' ]nfal1t tDat ig bottnn an app~entiee, acco~llil1!J to tue Q.CUe 
flom of tbe ([ltv of London; tI)C ]ufant in tDnt <!rare n1tuavg C(> 
fCtlte~ tOe ]110cnture. jfo~ myich l.~earott~ tfJf!, npp~elJf·lln£n, 
tl)nt tue. ~ettlemeet of Martha D' A,nvers in tbe l~ntia) of Horn.; 
bey, totlln lip no Wfan~ be mnintalllCn. '{[ue (.[olUtfel Olt tue 
otOer @ine fuin, tOat toel' nin illJree tbnt ¥arth~ D' Anvers UJa!J 
110 ~art!' to tbe }nlJcnture; llUt tbe)) fubmttten Iti tfJat it tua~ 
not matctHll tuat file llJoulll be; nnn tbilt tue G:nfc of toe ]nfant~ 
ilCCO~lJilt!J to tOe <[uftom of tue {[itp of London, 11la~ a ([nfe 
peculiar to ttfelf; anll tuerefo~e COllliJ not influence t~t p~crent 
one. 'QCbep tin ngree foetOer, tbtU tt wa~ not rtPH'ilp mentiollcti 
ill tfJc j',nnenture, tuat tf fi)e marrieD befo~e tue arre of tlUentv. 
one, tl)c Slpp~elttiCellJip fiJouln netermine; but tf)rl' ollfcriJen; 
tunt tl)e lL.ntu lmplie£l tlmt; ann tuercfo~c fuCf) <[JLlure lUOttfi.l 
babe becn immnterlnf. 'QLben ng to tf)e otlJrt 0l~,cfttong tiJ:l t 
UJnc mune, tOel' ollfcrbetl, tunt tue t[l'utb of tur Jfaff tua~ \litl) 

tbem,; 
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tJH~m, ll~l'iJ appeUtcD fo to OJ€ ]ufiicffl of tIJr @l!mon~~ ttoluH) 
t!Je,Juftlce~ babe not flnteD tbe §aff fo ttlJon tIJ1?ir ID2tl(t, ff02 
rutteD iRenfon tbep, P?upetl, tlJut ti)fp mt!Jht ·llf at Liilcrtp to 
m.lplp to tlj~ ]ufiteeg to nmen'O tfJc{t ]Return; l11i)tCU tIle 
G:ourt l1ccoglJntJI}! grnnten ; fo tOe ~;5l1ttet wa~ o~neren to nann 
nUft. Vide Po it. . 

Molden and Sir \Villianl Stanhope. 

\\,h.a.t flll\ll 0 N Bule to llJetl1 Cltoufe l1ihp on <!ftfcntlr.J1 fi)DUlll not {~e 
~c "u~l ~~o~e rrt oHtl,£ fo? J!ttf!1uJant}}, ®~. Strange i1i~tJ ~l~ Timothy Bar. 
~}a7~~1 fic;i nardifion fotll, tI)nt ~i)~ jfa~ lun~, rVet tbt~ ~HHDH llH19 ttl£n 
fAcias. flt ti;e Inn Duv of §StttmQ:.G til l\llch. 'flrnl11 lort, ti;f)ICb tung on 

Friday tl}e 2M!] of Nov. tlJc U?tt iDap tOe Diftringas \tlfl~ tetm·ltt 
nhie, finn fl Rule lJiuen ltkewtfe en tOe Pofiea fo~ firrnillg ]utJrr~ 
mrt1t, tubicb UH1~ out tue 2d of Dec. finn tbcn tbe llPlnil1tttTtirrll£'O 
bfo ]utJrrment; flnn to01t out fl Fieri facias tltteftetl to tbe @beriff 
of Middlefex, teffen tue 27tb nun returnable t~e h1il Dal' of tue 
tEerm, mufcl) 1l1fl~ tbe 29th, an11 nt tIJe nunc '@:ill1c took out 
11 Tefiatum fieri facias, teftet! tue luft IDop (If tiJnt ~ct'm, tcturl1~ 
flbIe tbe Utn Return of tlJi~; wbicb tnn.!) e.t2cuteiJ in We [In
cutton. '([bel' ffliO, tunt tbc~ fuiJmitt£tJ it, tlJi~ ~,r((utioit l11n~ 
(leotll' tenulot; fO~ tunt it UH1~ lJ£tetmitw'O in tbc <[life of 
Loving flnll Avery, Trin. 12. Geo. 1. tunt tue ID~tginal Fieri facias 
nUn tbc Tdl:atum map be fueU out batb nt tIJe nunc 'Qttme; nniJ 
ti)ep npP1cbcnllc'O, tuut tucte luu.s no certailt \!rime rcqutreil 
between tOe 'Ql:efte flnil Return of tue ID~hJittol Fieri facias. ~M. 
Reeves ann ~5~. Fazakerly arrrueiJ on tOe oruer Qi)iDe, nnn [ubmit .. 
te'O it, tIJnt befo~e tue j;)fninttff Ciln be intitletJ to complete '.!IUl1g. 
mcnt, ([off~ muff be ta.t£iJ; fO? 1Ubicb lRfafoll tbrp fafO ti)e 

. ]ttiJlJment COUlD onlp relate to tue laff IDnp of tM '([crm. 
'<!Cuer iJil) lIITru t)01l1c).lec, tiJnt nottuitbtlontnnrr tOt11, tuc Wlntl1~ 
tiff minut vave fU£il out an Elegit, tefien tlJe Ian Dal' of tIJC 
'il.£tUl, nnll returnable tue fitrt Returtt of tui~; fo toat IJC mig-bt 
1)01.1£ ban in tunt ((Gop Ql:tecutioll fn tue dlnCfltton. 1l3ut in ti)l.l1 
[alap of ISJoceetiinrr, tue ID~i!Jinal Fieri facias tetlIn be tcftcn 
tnt tfJe lnff IDnp of tue '<!crm, anll tCtUtlHlble tue firfi JRe: 
turn Dr tbi~ ; fo tu,u tuep app~eben:oell tbe Tefiatum tun~ itte~ 
gut.ar. '\abe ([ourt fniO, tunt tbcit ®pintotl llm~, tbnt tbe ID· 
rtgll1ul Fieri facias 1tlO~ tueU teffcn tue 27to, null tuen nturnoble 
toe 29tb ; Co tbnt toete tun~ n [\'00'0 [[1fltrant fo~ tOe Teftatum. 
X[tep were fnrtOet of IDpil1ton, tunt tlJc ID~irrinnl one on'O tbe 
'Tefiatum tucre well token out torretbet. JfO! mUlto, 1Rrnfon 
tuer teltl tue ~,tecutton to be cflJulnr t 9cco~tlln!Jl!, t1tftbnfuen 
tOe l\ulf. 

The: 
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The King and Franklyn. 

T HE g:tto~ne!, ~eneral p~a!,el1 now tbe ]ungment of tte Vide ante 95· 
<!Court againff toe W>~ifoner+ g:tCo~l1inlJl!, tbe 3lltfo~matioll 

'1na~ reon ; tnbicb cbargen bim witb publtfi)inn- a )Ltbel alJail1ft 
tbt p~£rent ®intfirp, tn a ~aper calle]) tbe Hague Letter, in 
cne of toe Craftfmen. anll tben lUllge Page p~onouncen toe 
]ll'Orrmcnt of We ([ourt to be, toat be 11JouIO pap 100 1. jfinc, 
·be intp~tfolt£]) fO'? one. !.0ear, anll until be fiJOUill pap tbc fain 
Mine, 6nll Iikewtfe un be l1)ouIn finil ~uretfe~ fo~ fJi~ lJoon 
13eballtour fo~ fe\f£n ~eat1l, bimfelf to be bounD in a JRccogttt~ 
iunce of 10001. ann bi~ @>urette~ in a il\ecogniiance of $001. 

Catherol and Cow per. 

T' HIS ~attet now cominff on again upon toe mule toat Videan to 
tuaSJ malle to fi)etu ([aufe, ~~. Abney faitl, tont be ball 

lookeD a Httle fattbcr il:tto tpe ~etboil, moteo be Pl0P.Of~1l, 
fo! tbe DffenllRnt'$ baul1tlJ bt£l treble ([offS), anll tun!) filtU.men 
toot tbat ~ctbl)n 11luSJ well tuarrantel1 bp tbe w~nfftce of toe 
«ouct. JPt took Jaotfce, .tbilt tn tbe ([afe of The King anil 
Poland, tbere t!lnfj n ([nfe ettetl, roberc -an Indebitatus Affumpfit 
ban betll b~ouB"bt i'I~ailtff a ([ollefto~ of tbe lL"l1n"~a,t; tue iDe~ 
fentmtlt iinn a merom; 1Hlt becnufe it tlitJ not appear upott 
tbe Nifi prius )ROIl, tbat tbtfj anion ma$ b~-ou!JfJt arrninfi Ull IDfs 
fleet, '~ott(ln tuns mnne, tunt tbf!) mfrrbt be enteretl upon 
tbe tbe 1l{.lJH to hattIe tf)e IDefentlant to -teeble ([offS) ; a(co~:= 
inglp tbe ([ourt o~iJereu an <!Enttp to be mane tn tbi£' ~an= 
lltt ; fuper examination' Materire it nppearetg to tue ([onrt, tbat 
the ~ll Hm \tH~~ b~ougIJt urraiuff toe Defentmtlt a~ ([olletfo~; Ideo 
-confidentum eft, tbut IJe ffJoIl babe bt$5 treble Qroff£i. 'QrIJig 
~~H€lJ£nt bUUUlg- tern etteo to tue ([ouct in tbe Qrafe of The 
King nUn Poland, tue Ql:ouet ma't!e toe fame Rule, tunt to£ lUte 
Ilfuttp fi)oultl t1e mal1e in tont ([nfe.. We obferllcO fnttlJer, tIJi1t 
in tbc <[nfe of one Walker finn €5>lt William Egerton,. Hi\, 7 W. 3-
toe like l!Cntrp WilS' 11H1'Oe upun tf)e 1R.olI. atCtl.~t1tl1~l!, tte Q[ourt 
o~l1cren tbe fame tG be Done in tbe p~erettt <!rafc. [{pOlt muir!] 
~~. Fazakerly fat-n., tl)at tfj£tl tbe tplaintiff lUilUl balle JLib'£rtp 
to pl.ea'O to thJ$ §5)uITrrcffiOn, o~ to Demur. ~IJe ([ourt agrcctl 
t~)at in tIJe <[afe of nCOnlU10lt 0UB'IJctHon tue l\Dartp baSJ a 
lRi[{l]'t to plcLiO 02 to tiemm: to it; llut toe p~ercllt ~UtJt1£~ 
thon i~ finne tp [)!tU?-C of tUe ([ourt upon tue Q.T; ramilwtion of 
tf)C $lltttt bctu:rertl 'fUC }pnrtle£); fO~ wbttb I\ellfon tbcJ? were 
Of ~-pinlO'n, tunt it ttln~ eemcfufiue. . 

VOL. II. Hh 
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Evelyn and Evelyn. 

The ~anncr Cane. T HIS tuas a qcaufc, tbat came 011 now fo~ tOe ]lltJgUlcnt 
of ra!fing -. of tbe ([ourt. tlrbe p~htCipaI ID.ueffton in tbe ([are 
PortIons. wag, MlI)ctbcr 8000 J. wl)icb were tlll~ t90~tion~· of poung£r 

([btl1nen, fi)ouln be raifetJ bp §.5>alc of a ~£rm nitefflp, o~ b!, 
tfJ£ allt1lH'll lJ'rolUing l}!)~ofit~ f ~IJe Difficultp of tbt~ mueffton 
arofe upon tue rnO~'09 of a ~ettlement, lnberein tbe Jfatber 
of tbe J1!)lnintiff tva~ mntJe ~enallt f01 ILife, tutti) a Wower 
utbe" to certain \!ruffCf~ to make ILenfe o~ lLeafe~ fo~ alt}! 
Jaumbet of ~eatr5, ltlftbollt Jimpeacbment of maffe fo~ tbe 
taifill!J tlJefe Wo~tion~ to toc pottltlJ'et ([IJtln~en; tlJC .!Remain= 
11er of tbi~ IlCffate tuag Iimitc'O to tue IDrfen'Oant. ~be j)latlt= 
tiff 110tu b~ougbt bct 16iU ngainfi tbe IDefellnallt in oroer to 
babe u 00le of tOe 'Qrerm fo raife'O. ann upon tbi~ ID.ueffiolt 
the lLo~n ([bancellol, tuitlJ .tbe amffal)ce of .lL~~'O Raymond ann 
~affer of tbe 1Ron~, lJeItueren tbelr IDpl1l10n~. ~bc JRllle 
lUf)ieb tbel' tn general feeme'O to agree upon 1l1a~, tbat tubere 
tIle Ulo~'O$ of a ~£ttlement are not fo erp~£fS, but tubat a 
\!Iourt of ~qutt)J map put n czronffruffion upon tbem, tbe 
([onffruHiolt, lnbicb a ([ourt of ~quitp tuill put upon tOeo! 
is, tuat tOe ~ctm fi)an be foln ntreffIp, 1l1uereuer toe ~o~tt01t~ 
ore lleffetJ in tl)e ([bil'O~f1t at a IDal' certain; but a 'Qrerm 
Ulan not be folll ttireffli?, tnuercl1er ItO [ueb IDa!, i~ certain .. 
'([bi~ wa~ tbe ]Rule, 1l1bicb tbe ([ourt lai'O no1tln fo~ tbeic Ql:on= 
firuHtoll, lUben toe mo~'Og nre not fo tlriff but tbel.' mn!? put 
one upon tbcm; but tue!? feetUen to aO'tee on toe otbet IpmllJ, 
tbat tIJollgl) tbe tpo?tfon fiJouIl1 be lleffelJ at a IDa!, certain, 
tue mO~'O$ of tue l13urtl' mirrbt be fo tlrollO', aG to confine 
tue ~a!,meltt of it to ·tUat ~aJtner of tloing tt onlp; viz. bp 
.tbe growing l\3~Ofit$. acco~nfnlJ'lp tn tOe p~efent ClCafe, all 
tbere wa~ lt~ fi.r'll ~ime mcnttonell ill tbe ~ettlement fo~ tlJe 
beffinrr of tl)cfe l~o~tiol1~ ill tOe ([bil'O~en, tOe ClCourt l1ifmtr~'n 
tue 15111. Ex relatu. 

Brown & aI' and Langley & aI'e 

Before the Mafler of the Rol/s, Tuefday Feb. 29, 173 I: 
..- . 

How f~r Pa- T HIS 1tlllS a 15ill b~ou!Jbt b!, tbe ~Iaintitf~ a~ nett of J1t!ft 
fhlffVJdcr~e to tOe IDeceafe'O agatnft tOe ID£fellnallt~ a~ (l];tecuto~$, 111 
a ~il~xP am o~lJcr to babe a IDttlrtbutton of tbr Rcdiduum of tbe ~trronal 

. ~tlnte amol1!Jft tbem. \[1)£ IDeftltnant~ fet fo~tb ill tbctr Qll" 
[wer, a ([Inufe Df tbe [[lill, 1tlf)erebp tbe ~etlato! gaue tbe 
Refiduum of tbtti Ql;ffate to tbe l}!)OO! of tbe J.l3artll) of. ~etteri~g 
in tbe ([ountp of Lincoln. [lpOll tbts tbe £3uttie~ Jomel1 Ut 
~ommimon. - 9:nl111otu tbe Jfaff 'Oifclofe'O Upall tbe ([ommiffiOn, 
nu'O ffaun bp ~~. Wills, a$ ([oullfet fo! tbe IDefelt'Oallt~, 111a$, 
tbat tbt~ l}!)nt111) of Kettering tna~ not in tbe Cl1:ountp of Lincoln, 
but in tOe qcountp of Northampton; ann ltlle\tlife tbat tbe 'f!!:effu= 

I to~ 
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to~ reaIIv tbI.Hl!!lJt, tbnt tbftt Refiduum of tIJe perfonll! ~ffnte 
bJouI'o not omollllt to nbobe 101. nnn tuut be ncclaretJ fo at 
tbe '([fmc cf mu~inrr !jl1J ~iUin, rober.eag tll ~tutb !t il1l10tmUn 
to neur 1000 I. (llpon 1tUlcb ~~. WIlls fubulltUn It, tbat tbe 
10oritl) coull) not cloim ell!, t'rbtng unnet tfJhl [[liII; but if it 
couln, at leon not uboue ltilJat tl)e '([efiato~ tbotl!Jbt tIJe Refiduum 
wOllin amount to. 13ut tte ~affcr of tue BoUt) neclnren bit) 
IDptltioll to be, tlJilt ISarOI QI;llt'oence ourrIJt to be atlmittetl to 
belp out tbc i)efcription .of tOc Jpotitl) tn tb.i~ ([afc; ann tbat 
tbi~ tun~ a fettlen 1.,,"ule ut ~qUlt!'. jfo~ rof)lcb lReafon De roa~ 
of IDptnton, tlJiit tue Wn.tillJ of Ketering in tOe ([ouutl' of N orG 

thampton, tuer£ meU mtttlcll tllliJer tbi~ [[lin; but fie ront) of 
IDptnion, tbllt no l~a~ol ~llitumce ougut t~ be atlmitutl tn lRe. 
latiolt to tue f:).t~l1ntttP. J?f ~Oe ~bfng tlel.1lfen; nntl tb~refo~e be 
tbougbt tbe lSona) tuell Ultltletl to toe tubole. ~C(oto1lt1JIv ttiF 
mUfen tDe 15111. Ex relatu. -

Lent 
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Baynes and Reeves. 

How far a IN. on ~(fiOlt of ~rerpaf~ b~ougbt fo~ l1fffurbing 0 ~ntt in 
Title is not fJt~ JrreeboUl, tbe IDefenl)ant !Jalle tbe bert (!];llitJence be 
p~'opc~ to ,be 1na~ «bIe, tbat be wa~ affuaUp tn E!>olfetfiolt at tbe ~ime 
gi~~~~~l';~n of tbe ~refpar~ fuppofel1, ann ban lleell fo fo~ feuen o! eight 
~aiol1 eolf ~ent~. 13ut bi~ (!Ebtl1cnce I~ot being fUffic~en~ fo~ tbot ~ur: 
Trcfpa(s. pore, be offeccl1 to p~Olle a ([ltiC. 'QIbe lelfUlttIff'~ ([ounCd ob:: 

jeffelJ, tbat a ~1tIe tl1a~ not p~oper to 11e il1quirel1 into tn an 
affion of tbi~ ~o~t; ann fatl), tbat 1Lo~n QI:bfef 15arolt Pengelly 
refufel1 011ce to allo111 it in tbi£' QI:iecuit. 'JOut ®~+ 'maton 
Cornrnyns, tuba 1110$ tbe ]Ul1Ue tbat teten tbe ([aufe, Din alloUl 
it ; ilUn 1J£cfarell, tbat an!, JPotreUloll longcr tban feuen o~ eig-bt 
~eat5S wouin be (!];lltl1euce of tt. 

The Bailiffs, Bllrgeffes and Commonalty of the Town or 
Borough of Ipfwich vcr. Johnfon. 

How far a I N un aCtion upon tbe ([afc tuc ~Iafntiff~ l1ecIaeet'l, tDat tOe 
Corporation ~O\1Jlt of Ipfwich 1tHl~ a '16o~ougb bp Ji!'~ercriptiolt, nnD tbat 
~vil.1 not be tlUtillg all tue fnfO ~ime tbe 'l6utrrfffr~ of tDe raw '([otun 
~l:t~~~~de toFo_ wfte m~ ]l1co~po~ati(itt, anl) fo~ ~nnp. ~ent~ Inff parr batl {leen 
r~ioncrsfrom ]nco~p.o~nteD bp tue .flame of tue ']3al!Uf~, 'l5urlJe1Te~ anll czeom" 
fet~n~ up a mOtHlitp of tDe ~01l1n O! '16o~ou!Jb of Ipfwich. \!COat lUit{jt!l tUe 
Trade;<- [dit! 13"o~ougiJ tlJere Uil£) been ull nllticnt linn Inunatlle G:ullom, 
mongtl chem. viz. tunt 110 jfo~eh1nfC, not being .Jfrce of tue fnin 16o~ourrb, ilJnU 

keep lin}? ~bop llHtbm tbe fnill '1BO~OUUb, t!oIDn o~ lLlbettte~ 
tbcreof, witlJout a JLiCftu:e from tte ruin <[o~po~ntfoil. me" 
bettI)cler~ tbnt tlJC IDefentHlllt, nut bffnrr trrn(!~ant of ti)C l~~'> 
mitTcrJ, i)Ol l,ccp fl ~bop tbere, being a jfo~et!Jnct, unn Witu" 
out UlW lLiccnce. 'tiro tbi~ tbe IDeffl1Urtnt pleaOen ];!ot gutftp. 
UnO nolu upon Q];l.ltncltce tfje ~Iaintiff';3 ~ounreI offenn to p~oue 
tlJut tberc bail been tlel'p' unttcntIv ([ourt$ l}€lll UJitbtlt tOe 160· 
roufiO bcfo~e toe ')5~ItHff~; anti tbf~ tbcp fUlHntttrl) it, lnr:~ all 
QJ;uilJence of tue 'l!3o~ougtJ'.a briulJ U£C}? anttentlp n QrO~pO~fltlOlT. 
rJ5ut ~~. 1l3acolt Cornmyns ttm~ of IDptnton, tunt It UHHl lH1nc; 
becuufe u ')50!ourrb 15 of itfrff capable fof bOUJiiilJ ([outt~; 
unn tDctcfo~c tbnt ~1;fOencc U.1U~ net ~1Hul;Jttl+ r(lClj€ ~otm~£l 

4 to~ 
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f!J! toe l\!l!aintitf tben [,lill, tbnt tuep wouIn P}OUC, tbilt 11crp fill· 
tifntlp tile 1l302ourru Cl1JllpCn tIJe lLnnl'1S, 1vUICV, tuel? rubmtttctl 
it, tuil~ a full <.!Cutncnce of ~be 1Bo~oulJb'~ beinIT tit tIYilt '([ime i1 
Q:O~poHlti~n; i\~tn tunt <!t\lltlence tue <[ourt ~uow£n. ~o ('n~ 
counter tbto ~UIDence, tue QLounfel fO~ tue iDetfunnnt nuo, tUut 
thep tuoulil p~~ue, tOnt tbrce Uiil$ n ttime tnIJCI1 turte loiHJ no 
~eaI in tljf~ 'J.Bo~ourrIJ; nUll t~nt ~Dt.[ln be IlEllinencr, tunt at tl)nt 
\!rime tb£n~ tutU, no QLo~po~nttolt lit It. ,([fJep fnin fnrtbec, tbilt 
toe QCO!pO~flttOI1 ll'D:~ e~effl'l1 bv <[oattn of 6 John) anti rrlven up~ 
on tl)efe [[tO~ti~ tn It, Burgenfes habeant Guildam Mercatoriam. 
\!rut Jlui.1rre UliiS of IDpil1ion, tunt tbefe [ij1o~lJg nnttentJp wlluUl 
reente a ([o~polatton j nnt! fo~ tbnt }F)utpofe fain tiJere tuil~ rm 
9utlJ02ftv in Roll's Abridgment. QI:ue<[ounfel fo~ tlJC 1l3Iaintiff 
tuen \i1ejl~ into .tfJeir IlCbtnence to p~ouc tue Jtlul)1c of tDe ([o~po" 
ratton. Jr o~ tyuJ ~urpofe tuel' p~onucen a lRcntal of n <lrbottet 
maDe in Edward tye jf ourtb'£) t!Cfme; Up wf)icb tbe 1l3tll:lJeffe~ 
were fltco~po~ntenlJp tue marne of tye 'JBn·iliff.G, 'JBurrretreg nnn 
Ql:omntonnltp of tbe .'~o1t1n of Ipfwich. ~be IDefentlnl1t',G (.[oun. 
rei obJcftetJ, tbnt tbts tliouln not p~Olle tlJe JE2ame of tue crowo:: 
rntion, (I~ laiil in tue DeClnrnttolt. ~be~ tliO urrree, tont fueb 
[l11tiance WOUn) not .yape Ilee~l mateuilI t~l nn]? affton blougut 
urrrtinff tOc <[o~po~atlOn; Dut tit euen aCtIOn b~OtllJbt up tbclll, 
tfJcp muff p~ol1e the Jaame {feH!lp ng tuep bnue InfO it.. §o~ tbt:£) 
~urpore t11l1~ citeD n (,[:flfe out of Bro. Ab. 1l3ttt tbe QI:ourt lun~ 
of a 'Oifferent IDptnfon, unll eiten ID~. Ayray'£; QI:afe II Rep. '{[be 
laff ij[.bil1lJ fltlleaUOurell to be p~oueo up tbe Plaintiff, wa~ tbeit 
([unom. Jill o~1:Ier to no tl)at, UlLlCb lqfttfll Qi;ut!lence 1tHl~ p~o:: 
11U(e1:l, an1:l one liutltlJ ont'. ~be IibiulJ Qi;\Ji'oence owneD, tuat 
be neuer knew Butchers pap jfo~£i!Jlt Jfine'®llltep, lteitber !Jin be 
e\)ct know anp Jfo?fi!Jll£t pap it, lilling witbin tye !Libertp ann 
out Of tOe 130~oulJb; anll tbat jfceemcn'S minof.11~ were alwnv~ 
tuougbt to be etempteD, nurfnlJ tyeie mtnowbOOll. flCue J/utlrre 
fuiil, tbat be tboulJlJt tucre woult! be p~ett!' mnterinf QJ;tceptton~ 
agntnn tbe <[unom, n~ JilitJ tn tue Declaratton. 'l1ut tubat llla£J 
tbe great Difficult!' ll1ttfJ bim tuf!~, 1l1betyer anp of tbe 1tJ~ittetl 
~U11lehCe buo p~Obell tbe t3IUfltttff'~ QL:uffom. '{£Cbe W~oof, be 
fOi'O, tna~ beponn Q[ontraDHttOtl, tbat tfJe jfo~ei!Jll£l'~ f)aue been 
fo~ u long ,([fme pnff fineD f(l~ keeping ~bop wftlJout a lLicence; 
ant! tbat be OlJceeD tua~ uerp fironrr ~llin~"ce, tbat tye <[o~po~as 
ttOtt ball a lRilJbt to tbore jftne~. an affton of Debt tberefo~e 
IJc tfJougyt l111gbt 11e l11ell matntainell fo~ tbem. ')But tl)£ Doubt 
lnitb bim tva~, wbetbec tbi~ Qi;Uinenee wouln amOunt to 0 J1!l~oof, 
tbat tye Qro~po~atiolt milJyt totaHp etclune jfo~ei!Jlter£l from 
£telling ~yop~ orbitnctlp at tbeir OlUll ~ifcretiolt. lI)e fain 
fartber, tyat be tna~ fat from b£inU- clear, tyat tye ~ufiom, afj 
laiD lit tbe Declaration, U1n~ goon m ~OU1t of JLaw. '.l5ut tbat 
ID.ucniol1 tuna unnecr1filcp to be atlJuen now; becoufe bf~ flDptmon 
lllaa, tbot tye \!ElliOence nlil not main.tain it. acco~tlin!Jlp tye 
101iltlltiff'~ <Zrounf£l ngreetl to be nonfultetJ. 
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Perry and Cortef~es. 

What fhall O· N ~otio.n to ret alint &1 Writ of lnQuirv., ~1 .. Fa-
be faid to be zakerly nun, tOe jfaff tna~, tuat tbe i>latntiff gane .tlo~ 
a. goo~ No- tite fo~ executing' it befole tbe ~OerUf~ of London 
~1:~n0l7a ~~~i[· GUn MiddJefex on tbe I 7tIJ Dal? of February laff; but tl1e 
of Inquiry IDal' after tl)nt be ban giben t~h'5 JElatice be bab obtatllclJ it 
before a Jl\ule fo~ llJewfng (!t:aufe wvp tlJe mrit of ]llqurt!' li)ouln not 
Judge. b£ etecuten beftl~e it lung£', ani) tvat Rule be nil! not ferbt up~ 

on tbt IDefennant till two a <ll:fodt on toe laft Da!, of laft 
'<!Cerm, ttll}itfJ wflfl tbe 12tb of February, anl! tile laft ~otitlJ:l, 
tnI)fcb mag mane t~at IDap,1lln~., tuat t&.1t lRtde mtgbt be 
mabe ahfolux e~ ulbtcl), 110t being oppofen J tbt ([o.urt gtalttetr 
acc6&tllnglp. £U)1t tbe. Tuefday after, bdng tb~ Istb tbe@lal ... 
ttff gabe tte IDefen'tluut mottCt, tiJat tbi~ Writ (If ]nqultlJ 
wouin ue £,ttcntell b£fo~e tfJt <ll:ttef ]ulltte on tbe Tuefday tben 
foUlltning, roUleo tbe ~Iaintiff nfO etrtttte tn ~UtfmUtte . of bi~ 
motlce, rutn tbe ii)cf'tnrnant mabe no Defence. mpen tb~ ~tatt 
tlf tbf (l1;afe ~~. Fazakerly f.ttuntitt£tJ it, tbut tbe l13Iaintttf ma. 
irregular tn Uno lRrfpcffg, fitfr, tn getttng rbe )Knle mane 
abflillute tue laa IDa!, of tbe ~etm't mbereag tfJ£ Jaule to tl)ehl 
(lCaufe tua1J fcenci) OOt at '([\Un n <!Clack tbat Dal'; anll in tb£. 
nett W'lace, becattfe tfjere were not dgbt IDap$. Jaottce of t~ 
mrit of ]!ll)ttlCP bett!lJ etecttUl.l befo~e tbe ]tttJg.e; fo! one of 
tue I)apS lnCte not. tak&11 ewnunc" tubicV muff be none tnaU 
tb;efe Ql:onlPutation11+ s;lg ta tbe fira. ~otnt, tbc Qtourtlle&h1 .. 
tell tbeir IDpfntou11 to be, tbat tlJc Ru·fe too£) rcgulacllr mane 
a.bfolnte; becilufe tOc!, caulll not fee~ tbat nnl' p~obable ELa!lft 
eouln bn.ue becn ibetnn to babe. p~benten t~£ Rule£) betalJ 
lll,atle abfolute. .Jf.0l ~tcb m.£afGn~ tbq fattt, tut£) ttm~ trot Hkc 
tDe ([afe of mabing ta- put off a 'QE.ttal tbe laft. iDap' Of n 'ijCenth 
toere iulieen tbep ntn Qgree to£ lt3'tlttp muff ill11lap~ baue a nil: 
fenable 'Qrtme fo~ UJetumg (lCaufe; becaufe otbermtfe be map 
be lJtcatlp tmmnifieiJ. ann bdiiJe11 tn tbe p~efeltt CZI:afe tOe)! ob: 
ferueD, tOat tOe IDefentmnt nill not fo mueD a11 come anil p~ap, 
tlJut toe '\[;tme mtgbt 11e tltlnrgcn fo~ bi~ fiJcltJing; ([ame. 
~ben a~ to tbe recontJ llDOtllt, tbep [flin, tbat no Vap 1!$ 

I curr 
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eUfr tix'n in tbe .motiee (a~~,ttcutinfi tbt[e melts of ]uqUIC!? 
befole a lUDge, tOe matter u, onlp llt {Jeneral gil1£1t, tIlflt tlJe 
mrit of lnquirp Will br e.tecut~n b,cfo}e a ]utlrre at tDe @lit= 
ttl1g~; but toe IDa!, fO~ ,executing tt t~ aUl1a!,~ left to tbe 
3111nlJ£'~ IDifcretiolt; anti fo~ tbe fame Renfan tbe l)JoHr of 
tbe IDnp ncitbec I):; elJcr mCl~ttollciJ. in tOefe .moUrn;. \tuep 
obferuel1 faetber, toat lla tbt~ mttt of ]ltQUitv befo~e tOe 
lunge tung erecuUll af~ft tbe Du!? 1UlJicb tOe motice tuan 
lJiuen on fOl erecutfng It b£fo~e tte @J)ueritf, tOe IDefen'Onnt 
,ou~n ,be at ltO ~~ejunice.;.. nnll tbercfole tbe.v fiJouln bane becI1 of 
SlDptnlOn, tbat If tOe ilJefeniJrmt IJun ~ut Uno IDt1p.g .flottel', 
it. wouiO bate Oren fitffincnt. aCco~tlln!Jfp tOe ®o,tfon·,tun~ 
refu[eD. 

The King and Toms. 

ON 9Potion fo~ il tutu fitriaI in an ]lifo~mntton fGl it mtt~ What (haH 
fantt, bp tIIll"gtng uIDitclJ cror~ u ~urtt"pilte ]Roan, ~l. be faid [0 bl! 

Abney fatb, tbt1t tOe :3: nfo~tnfition lit fO~H', tbflt 'Q!:fme out of ~ ;.o~'~n Pf~~ 
~il1l1 tOfte ,fJnn becn a Ulap fo~ (,[o[lC'bc~, ~artp ann C[nt" ~c ,~Pa~. 
tlalJt~, inlDmg ftom Morton-Hindrnoft to tue ~OlUn (If'Vood..; 
frock, anD torn bp U<t of IlDarliament there ban beelt n ~utn= 
pUtt eceffen UPOI" tbi~ [[lap wbiCb tbe IDffcnl1t1lttnug' a £)ittfj 
teor~. ijIPOlt tbl$ J\nfo~mfition tbe' Defennant' l11a£i CGuuHtrl1. 
13ut ~~. Abney rubmittet! it in tbe firH place, tbat no l~]t:: 
fcriptron couln be lain fo~ a ~ap fOl <lroi1ruc~, brcnufe \toatOt~ 
ate but of n ~onern--:J1nuentton. llJe fmU fartber, tbat tt ap=' 
ptaten upon tbe efutnence, UJot tlJete ltnHl no [ucb 'QtOtnn· t~ 
England as Woodftock, but onlp Old Woodftock ml'O New \Vood-
flock; anll tbat tue ~Iace tnrentletlwiU$N ew W oodfl:ock. Jt)t 
took Jaotlce liketuifc, tbfitllo . P?oper <!CmtJence tna~ gtuelt of 
tOi~ being fmu a map fo~ Q.Cm;rtll!),e" I1S 1$ iJefcrtbell in toe ]It:: 
rommtton ;. fo~ tbe (!EbtlJ£ltCC, be fatll, onIp tuu!:) of a t,£rtailt 
I>erfoll, tf)at ball: feen ~atriage~ n~11en fomettmeg upon one 
llilart of tOt [tla!" fomettmes upon nltotber; nlbecefl~ <!Clltnence 
augbt to boUt bf?tn l!lltltlUC£l1 of lE>e.rron~, tbnt ban fflfualfp i'J~oue 
tbefe ([arrfalJ£~ abet tbt [[ltole of ft. "lBut tbe ([ourt ilecIaren 
.tbeir IDpinion a~ to tue Urn )It)oint, tbfft tbe l\il~er'tipttolt' ret 
fo~tt) in tte ]nfo~mattcn UJU~ a ;001.1 llD~erCttpttOft; fO'~ tDe!,' 
tbotlgbt, tOnt a lI3~efCttpttolt fOr"-Wlrtiage£1 in general tnctUltJ be 
a ~~tftrtpttolt fo~<ltoa(be~ a~ tutU a~ Oti}tt ro~t of ([attttlff'e~, 
tbougll ([ontyeg are but a UeUt fo~t of <tilttta!Je~; anll fbste .. 
rult tbc ]nfo~matiolt migfJt llleIi fet f"D~tfJ tbe lEneCcriptiotf til 
be fo~ a Wn!' fo~ tbefe fl.'l~t of QI:ilrrfng,t~ n~ tuell Up otlJft~~ 
~o tue [ccontl )pomt tbcp faiiJ, t~i1t n ij:otun iHap balle tift.: 
riou£' mam£~, ann tuel? tDougOt ita ~nttec p~ope.t to IH~ left 
to a Jiurp, tubetDer tbe '([OWn in IDueftiolt tun" 'not known bp 
tbe monte of Woodftock a~ lnell p.~ New Woodftock; nUn fo JlUl1rrl' 
Page, tubo triell tOc Q[uurt, fnw, tfJflt be l.1trccrClJ tue Jut!'" 
9nD o£' to tbe laff 100rnt, ]lunge Page faitl, tbot (.fllitlCllCC tua~ . 
ninen ill' one, tbat IU..lell lIpon toe Roan fJettuecn Morton-Hind-
moil: ann \Voodftock, t!;flt be ban feen ([atl'tarrf~ ~~O\1e from 
Morton-Hindmoft to bW 11) Ott fe, ann tOe next ~JoJt1ln!J ret out 
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ft~m ~i~ Jl)ouf~ anD b~obe to Woodftock mOtcO tbe ([ourt tbougOt 
uhDcnmble ~bltJf!ice. lUDge Page faiD. itkemtfe,tbat tOere tuas ilt~ 
neeD OHe IDbJeffiot1 taken bp tOe DefenDaltt'~ ([orinfd at tOe ~rial 
1tlbicb {lC nno~l1eo_ tQcm, anD tOat tua~, tOat tOe }1!l~ofecutolJ110unj 
baUe IJtuCIl. tit QEbl'O~nce a p~illteD }1!laper of an aa of ~arlta~ 
ment tfinttnrr to tbl~ '([:urnpike; but tOe aa 1Ua~ not p~tltten 
bV tOe minlJ'~ b3Jinter ; anD fo~ tOat )Keafon be tuoulD not allom 
it to be teall. 1J3ut tbe aff, be obferbeD, tna~ a publick ail, 
maDe, to be fo bp tbe ~arliament ; anD tberefo~e tOere tua~ 110 
£DecaDon fo~ p~oiJLJctl1g it. flCbe ([Oter ]uftfce too lleclaren 
IJh1 IDpinion to be, toat tOat tuns a goon IDbjeffion to tbe 
1Rea~1ltlJ tbe aft. dlpon tbe [[lbole tue (!tOlltt refufen tOe 
~otlon. 

Lofeild and Bankcroft. 

Vide ante 40. MR. Strange now mobell fo~ ]ullrrment ro~ tOe plaintiff. li)e 
DiD agree, tbat tbe Q];.rceptioll taken on account of it~ not 

beiltg laiD in tOe !Declaratton, tOat tOe mO~ng were relatcn of 
tOe }1!llaintiff, muff be fatal. 1.l3ut fUll, be Oopetl, tbert wouln 
be cnong-I) upon tbir; !Recoro to intitle tl]e l~latntiff to bhl ]UtlJJ: 
ment. Jl)e fuill, tlJere mere fC\.1£ral <lCount~. tn tbe IDeclara: 
tion, tn tlnee of wbttO tOe rno~n~ ate IfUD ouet uariou~ 
maps; anll tlJett tbe fDrclllcutiott cbarge~, tbat tte IDefrn: 
bant ttHfullp anll mnlltiottilp illtentlitllJ to cbarJJe tOe Jj>laintiff 
witb Jf£lonp on fuei) a IDa)) alll'! ~ear crimen felonire ei impofuit, 
& Poftea eodem die & anna tOe DefenDant took up tue lSlaintiff 
i1llll carrieD Oim befo~e my JLo~i) ~apo~, cbargeD bim tbere 
111ttO tIJe Jfelonl', aniJ mp lLo~'O £iWilPO~ Dtfcl)argrtl tim. 'Q.Cbe 
31urp upon tl)tg babe ~iben a illrrtHCt fo~ tl)e )13laintfff a~ to tbe 
t1.110 lait c;[OUltt~, anll flequittell tl)£ DefenDant a~ to tlJe otbcr~. 
@lo tlJat, te faiD, tbe fil1~le IDueffioll, mottO be fiJOUID offer to 
ti)e ~ourt, waf), ,wbetbet, beft1lea tOe tmte QrOlll1~g fo~ tge 
mO~iJ!1, tOete ate 110t Uno otl)er QrOllltt{j; attD if fo, tbc 
1~lnintl1f lU111 be tucU intiticll to bi~ J1UDgment. .motu a~ to 
tbnt be fubntittcD it, tf)flt. tbe [ijjo~Df5 crimen Felonire ei impo
fuit matle Olle <.!tOUllt, nuD tOc ruo~tlSJ Et Poftea, &c. mane tbe 
otbcr. '([be [[10~D~ Et Poftea, &c. (ontain a QLbarge of itfelf.,. 
ltlbicl) trill well nlppo~t an ~Htion; attD to£tefo~e tbat map tueU 
be (onffDcreD a~ ont Qrount inttreIp inDepenDent of tbe fo~: 
met. I1>otueucr upon looking upon tbt Poftea it ap~earcn, 
tbat tbe Jiurp bon etP~ch1lp founn tlJe DefenDant gmltp an 
to Olle of tue Qraunte fo~ tOe [ijlo~n~; anD tberefo1e ~1. 
Strange OIJreeD, tbnt tOe lUl'lrrmcllt fi]otli'O be anctlelJ, lt1bICU 
l11ilfJ a(Co~triltgl!, Done. 

I Harris 
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Harris and Myers. 

ON ~otfOlt to fet afine a dletbiff, SW1. Agar faib, t{Jnt in Mi. What (hal! 
chaelmas [lllCatlOn tbe ID£fcnbrmt rccetbeb mottee of {[rial not be faid 

fOl tbr ftrft @litting in Hill. 't!J:erm, lnbicb toil~ tbe 1ft IDal' of to b~ a good 
Feb. but on tI)ot ¥. ap reteiucb a Qrountccmantl, tnttb a ([onttnu~ ~~~fe of 
ante of tfJe .flottee of '«r:rifll fOl tbe frconb ~ttttnlJ, lnbieb lnn~ · 
of tbe 7th of Feb. IDn tbe 5th be tceeiuctl anotber (!Counter: 
manlY, witb n QContfnuanee fo~ tbe .Iaft ~fttilt!J, -tubteb tuas on 
tbe loth. £iOn tfJC 9th be tfceillctl a ([OUl1termanti fo~ tbat Ul\e~ 
wife, witb a QContinUflltCe fo~ tbe ~ttttnlJ after '{[erm; ann 
tben tbe J~laintiff b~ougbt on tbe ([ilufe, anti tbe IDefennant 
malYe no IDefellCC. aceolbtl1gll' tbc QCoutt mane a Rule to fi)€w 
f!aure, antJ nfterlUartl~ matJe tt abfolutc. 

Winter and Morehand. 

MR. De~ifo~ t110~Ctl on tbe }FJnrt of tbl' iDefentirmt, tbat ~be How far. the 
JJ3fm.nUff mIght be obltgctl to make up bt~ DeclaratIon ;co~~::~l , 

tnttb a fpettal Memorandum of tbe Ian IDal' of Hill. 'QLerm, ann PI1inritf ro 
llot JJt'lleralll' of Hill. ~frm, a~ otbertuife be luouln no. jfo~ make up hi, 
tbe lPir.intiff, be fuin, bin not fue out bt~ 13ill of Middlefex, tlU u~c1ara(io.n 
tbe 9 th of Feb. returnable tbe luff Dol' of tlJut \term; ann tn ~rhafpeclal 
Jfaft, tbe Defentlant ban tetli.1~en tiJe EDlail1tiff bi11 ~onep, be~ du~moran-
fo~e tbe fueiltg out of bt~ [[lrit. 1l3ut if tbe Memorandum tl1a~ . 
mane up of Hil. '{[erm rrellcrnUl', tbe iDefcnnal1t bJcultJ not be 
able to Vilue tbe ')Benefit of bi~ 'Qrcl1ilet. acco~nUt!Jlp tue <[ourt 
mane n]l\ule to fiJ£Ul <[flufe. Vide Poit. 

Lomax and Holden. 

AN ]{fue out of C2l:I)nncerp being to be ttietl at tbe ')Sar tbf~ Ho~ far a 
tlCernt, lLOlti QCI)ancelfo! .ilireffen tbat tbe 1~lainttff atttl Tnal at Bar 

IDefentJant botO fiJouln moue tbi~ QCourt, tbot tl)e 3llfue mi!Jbt ::;~~[ ~:r 
be cbangeD, nl1ll trien tn a feignetl affton, lnOicO tbe Wartieg ae: till Hfue is' 
tcorOUinlp Dib. 13ut tbe Q1:ourt faiil, tOat it lna~ arrfltnn tOetr joined. 
1Rule~ to allom it «riill at ')Bflr to be mollen fo~ b£fo~e ]UlIe 
jofnetl. aeco!tJtn!Jlp tuep refufrn tue SIDOtlolt. Vide Poit. 

The King and The Inhabitants of Drakemaft. 

T H IS ~atter coming Olt oguin, ]unrre Lee fain, tbat be bun Videanre99· 
looltetl into ut11 .JtlOtEJJ of tue Q1:afe befo~e (itetJ of toe ~o\tlll 

of Marlborough. 'f[be IDtfputr, be obfetlleO, tbere ma!) nbotlt. a 
poof,a )Rate mane upon ~t. Mary'11 113 a r iff) , Uittbht tOat QCo!po~a= 
tlon. J9c bitl ilgree, tuat tbe Certiorari lUa~ grantetl in tuat 
Cll:afe; but aft£r\t1artl~, upon ~OtiOlk tOe )Rule fo~ granting tlJe 
Certiorari \tIa~ 'Otfcbargen. anD tue l."eafon rrt1len b}J tbe ([ourt 
in t~at otofe 1UU~, tbat tbe i~oo~ miB'bt greutlp fuffer fo~ want 
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of a ~nintenanee, if tbefe Bates fi)onll1 be temouel1. jfo~ lUbicb 
Beafon tbe <!Court obfetllen tbft~, tlmt tbe I~~rties; ~u!Jbt to be 
left to tbcir o~niltar!, 'JRemeb!', lit ([afe a IDlffrcfg fa maile fo~ 
tbe }Rate. aeeo!l1ingl!' tbe ([ouct tuag Of. tbe fame IDptni~n 
in tOe p~efeltt([afe; ann tbe Rule ro~ fiJcUnug ([aufe lUa~ ll1r. 
e-ljargetJ. Vide Poit. 

Blakeman and Golf. 

How far the ·0· N' Bule, to fi)Clil <!CaUfe, tnb!' a Certiorari tlJouin. not be quafi): 
Court will ., en fo! it~ being tetlel1 Roberto Eyre, tnbe~eas I~ fiJouro babe 
~e~~~~a~~:_ been Roberto Raymond, SWl. Fazakerly fubmlttell It, tbat tOe 
tiorari, by Certiorari migOt be amentlen; but Mr. Parker obfertlen ~n tbe 
reafon [hac 'utbet ~tlle, tbat it eouill not, becaufe tb~ jfault tna~ lit tUe 
it is 11!0ved 'ijJ:efie of tIJe Mittt ann fO! tbiS li:Jurpofe (ltell I Lev. 2. aCCont: 
ior WHh an ingl!' tbe ([ourt 1tla~ of tbe fame IDpinion; upon 1ubteb ®!. Fa. 
v~~~: J~J:= zakerly mabell fo! a new Certiorari. 'lBut tbe ([Ollrt fatll, it i~ tueU 
men[. imOIDtt, tbat tlJe Watt!' is Ueber intftIell ,to a f~COll~ Certiorari; 

anll in ti)c P1erent ([afe tbe IDdign of tDtS CertIOrarI tuaa to rc. 
Deere a ]UiJgmetlt; fo~ wbteb lRearon tbep lleclaretJ, tbel' wouIn not 
grant a feeonn to inro~tU tfJeir Cltonfeteutcs;, as tbcp fomettmes 
iJO. ~ltiJ JLO~ll Raymond obfetllelJ, tbat tn tbe ([afe of Ward 
anti Stokoe ILo~n ([bier Jluffice Holt refufeiJ to llmenn a mrtt 
(If ~rro~ fiilgI!' fO~ tOat JR I?afolt, brennfe it 1un~ to tcuetfe a 
J!lfogment; acto~tJinglp tOe lRule tua~ mutle nbfolute. 

Jones and Doe. 

How far an IN Qi;jeffme!lt b!otlgbt in tbi~ <!Court fo~ JLnltn~ Iping in t,be ([oun~ 
EjeCtmenc tp J;>alattne of Lancafter, ~? Reeves mouell fo~ JLtbcrt!' to 
y.'illhnoc lie plean to toe 31l1ti~ntffton of toe ([ollrt. J1)e app~ebeltilen, be fain, 
~f \;e~~~i~~ tbat fueb Wotion lUaa ~ctetfarp; becaufe ilt QfjcittU~ntS toe Dc: 
fier Hall for fenilant can plenil notbmg but tye ®enerni jltruc, tnltbotlt leabe 
Lands in'a (If tbe ([ourt, not eben toe ~Iea of antient Demefnc. anil be 
Co~mty Pa- fttbmittel) it, toat toe ClCourt wOllIn grant it, been nfe be eOilc£.ibel1 
IatIDC. tye ([ourt ball grantel) toe like ®otion in tbe «[afe of Thruftout 
Vide Vol. J. aUn Ho~dfaft, Trin. 3 G. 2 •. fueb lSlea too wa~ llffllallp put itt fn tOnt 
365. ([afc, lit @urfuallCe of It, ann tue 10artte~ rdtetl nnner ft. 3111 

o~nt?r ~bcn to fiJetu tOnt tOe 1Lanlla tn IDueffion lap in tOe ([aunt!' 
JJD~lat1i1r, O~ p~otlucen tbe iDc£laration, U!' 1tlbicb tOe!' lUere' tie., 
(etll1en. to Ite m Com' Lane'. Jlulige Page tJoubtetJ, lUbetOec tbe 
p~ol'luetJlg fueb IDeelaratiol1wi1$ fuffieicnt 1Uityout an Slffil)(llltt ta 
betif)! ·tbat lbe lLannn la!, Initbfn tbe ~(ttUlt!' }palatine. ~)e l1in 
agree, tba~ all tue JLattiJS tuat wcre ~aet of toe <[ount!' of 
Lancafier, tn Edward tbe .founb's 'ij,:tmc, tuete matle ~att of tbe 
czr~untp palnttne) but tt nil) not a.~lpear to bim, Imt tOue 
mliJbt til~ otuer JLan'O~ a'Ol1eil to tbe ([ount!'fincc, tDbftb WOUn) 
not bc £Dart of tDc ([onnt!' ~alatfne; fo! tubrcb lReafolt be 
tbotliJbt It requifite, tOat an SlffioallitllJOUlil be mane, tbat tbrfe 
JC~nl1~ were )part of tOe Q!:ountl' tE>afatinc. (tbe ([blef ]ufiice 
flun, tOnt after tbe ~enaltt bll~ elttrell into tb'£ 1\ ule to tlmfrfi 
lcnrr, \[;ntrp ann SDUff~t', be tltt'l arrrcc, tbe 'QLemmt co-ultll1!:enll 

4 no 
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no Wlea but tbe \\Pelletal 3l{fue, 1nitbout lLea'iJe of tbe Qronrt, 
but a~ be ~an not notte tbat pet, be couIn not fee but tfJat tbe 
«:enant mmbt plcan tubat Th>lca I)e llJOUll1 be ailbircn to.. Zlnn in 
tbe ([afe of ~hruftout anll Holdfaft be noubten, mucU])z!C tbe Q!:ourt 
fain anp ~btltg ~o~e, tban let tlJe Wlattp pkao a~ be U)aU be 
atJbifcn. gcco~tJlngl)? tbe ([ourt tbougbt t\)at tbe lRule mane in 
tbat ClCafe ougbt to be looken fOl; ann tu tbe mean ~tme mane 
a ]Rule to UJetu Qraufe. 13ut a f£~ ]Jap~ after tOe )plaintiff nif~ 
conttnuetr, on ~apmellt of Q!:01ffJ. 

Machin and Elliot. 

T HE IDefett'Oallt ilnn altotbe~ bab been ~eCUtitP fo~ one Lan- How far a 
man, a l\!l!ifomer tn tbe Ji\tI1g'~ 13encl) at tbe ~ime tnbcn Judgment 

Machin wa~ ~at\1Jal, in o~ber fo~ Lanman'~ baning tbe 15encfit fhaIl1be faid 
of tb~ }Rule~. ann fa! tbat Th>urpore tbe IDefenlJant nane a ~~erfi:~eD(:y 
Warrant ofQltto~~ep t~ confer~ a ]ungment to Machin; aec~~n; of the Term. 
tnglp tue IVi1l Dap In I:IIl. 't!Cerm laff, tbe Qrou~t upon ~0t10n, What fhaII be 
maDe a lR,\lle fo~ ent~tI1lJ lip 3ltt'o!J~ent upon It. 'Qrb~ee Vap~ faid to be a. 
after '{[,e:rm tbe )platntlff fi!Jne1:l bl~ ~ungment; 8n]) in toe <Ua. good Te~a
catton 'took tbe IDefellnaltt. tn tJf.tecuttOIl, bp a Teftatum Capias, tum Caplas. 
notwHbllantJing at tbat ~tme 110 Capias fnto Middlefex ba'!) been 
fuel'J out, toouJJb notn inneen fuel) a olte tu~~ PJo~ucen. ®~. Ket-
tel by UpOlt tbt~ mollen, toat tbe <!E.teeuttOIt mtgut be fet nfi1:le . 
It1,ln infitlen, toat a~ be ban a }Rule of CZJ:ourt to pJonuce, bp 
tulJiCb it appearen, tbat toe 3lu'tlgment coult! not be entren up 

, till tbe laft IDa!, of Hil. 't!Certll, tOe ]It'Ogmcnt tOat tua~ entrell 
up in ~utruallee of it, ~ouln bp ItO S}1}~alt~ relate to toe fitft 
IDap of tbat ~etm, mj 111 otber CZJ:afe£1 tt nne!); fo~ tbat wouin 
be to abet a~atnft tue l~eto~n~ of tDe QI:oUtt. jfo~ motcO Bea: 
rOll be fubmittell it, tbat tbe Capias iltto Middlefex couln onlp 
balle been teffe1:l tue laft Vap of tOat \term, returnable tbe firfi 
of tbtf$, fn o~ner to fottlttJ tue Teftatum upon ft. l5ut b£u'tle£1, 
be obfetllen tunt in .Ifact tbrce tl1a~ no Capias into Middlefex at 
all taken out to founn tue Teftatum upon at tbe '{[ime of tbc 
\!f.recutton, ann tuat, be fubmitten ft, tua~ anot{Jer ]ttefiula~ 
titV. 13ut tbe CZJ:ourt lUcre of IDpiltiolt, n~ to tOe fira pOint, 
tba.t t1Ji~ )Rule .of <[ourt cotlin not aIter tbe general Jaotiontl 
of JLatu~ of. all . 31Ul1gmellt~ relattug to tbe firft Dal? of tlJe 
\tCerm; fo~ wbicb JReafoll tbep were of IDpil1ion tbat tbe Capias 
in London, Dearing Qi:efte tbe fitft Eop of tbat 't!Cerm, returna~ 
ble tbe laft, 1tla~ rerrulnr enougb. gltn us to tbe \!rime of ruing 
out tbat Capias, tue!, fain, tbe!' 111011ltl not inquire tnto it; it 
regular Capias into Middlefex lUn~ p~enueen befo~e tbem, aniJ tOe!, 
lUoulD not e.ramfne tltto tbe ~tme of obtniniltlJ it. ]n toe CZJ:om" 
luon ll!>lea~ tOep fain, it lUag WeU ImOlli ll, tOat tbe ID~tgitml i~ 
often fuen out aftft tbe mrit of Cl.enol Inougbt. ~cto~ntn!Jl!, 
tOe ~outt refllft;~ tve ~otion. 
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The King and Lofeild. 

How far the 0 N 1R uIe tu n)~l11 Qrfluf; lnOP fln ]ltfo~mat.io" fiJoufn not bt 
Coun will grontel1 aga1l1il tue Defenllnnt fo~ a )LIbel, ~~+ Fazakerly 
grant .~n In- fatn, tunt tue JfaCf lUau, tuat tIJe IDefennant ban. 11~ou!Jbt all 
~~~maa'~ibcl aEtion ogainn one Bankcroft, fo~ mnl!ClOufip (auling it to be 
and will no~ p~il1ten in tue Ee1n~ tuat . Oe lUn£~ gutltI' of Jfeloltp, anil fo~ 
leave the p~ocuring bim to be carrleil befoJe tue JLO~'O ~a1?o~ of Lon .. 
Party to take don Oll tue ~ufpiCion of it. ]11 tbat ~nfton tbe p~efent IDe" 
his Rem'fdy fennallt recoberen 1100 I. Dama!Je~; ann upon tblf; be put it 
~~dia~;nt. into tl)e IDetu~,. Th~t 1!an~croft h~d confpired to charge him with 

this Felony, that m VmdJcatlon of hIS Character he had brought an 
ACtion againft Bankcroft for fo doing, and had recovered I 100 I. Da
mages again~ hi~. ~~. F.azakerly Obferben, tbat eberp <:k:Olil 
containeil lit thl~ SlnberUfement tua~ true; aun tbOtt!Jh tOe 
'(trutO of it couln ltot be ytifitfie'O upon pfenning, pet be ful1mtt= 
teil it, tbat it tua~ a Renfon whp tue \[ourt 11.wuIn not tn~ 
terpofe~ but reaue tl)e ~art}? to big O~niltflr}? lRtttJellp. ac:: 
co~ntngl!, ~~. Strange, tubo lUng of tbe fume ~fne, obferbelJ, 
tOnt tbe <!Court ll1a~ of tbUl IDpiJltolt in tOe Q[nfe of 1~he King 

Vide ante ann Bickerton, etten tn tOe ([afe of The King ann Dormer, 
Vol. I. 13· Eafter 1727. 15ut S}3~. Fazakerly earricn it euen fnrtOer, anlJ 

fubmttUtl it, tl)at tiJe Sltl1lectirement tnn~ no JLibel at 
un, nOl pUllfllJable in nnp ®mlllet .1llb.atfoeue~. Il)e. fatD, 
it i£i tuen known, tOat mOen a <I1ertHff l~ obtnwen agfl111ff a 
~iln fo~ Iping tutti) another'£, mife, [(fcf) Wiete of me1l1g ig con:: 
ftantIv put in the )j!)nperg, pet an Slftton fo~ tOe ~tal1nal tuas 
neun- nttemptetl to be ulougbt. 13ut tbe ([ourt fain, toat the 
p~efent an~ertif~meltt .ba~ faUlp rep~ere.ntetl tOe Jfaff; fo~ Lofeild 
nin not b~tttg br~ a(flot~ fo~ fl Q1:onfptri.1cp, but fOl Blnkcroft'~ 
mnlittoutlp cfJargtnlJ blm tnit!) Jfrlolt}?, finD n ([onfpirac!' 
requltfS nil infflmou~ ]utlgm£nt. '([oep fiiii) farther, tbnt 
the1' tueU rememberclJ, tbat tvtg anbertifement tLag publifiJeil 
luff befo~e the ~tiill; attil it mirrbt be of nnlt!Jerou~ ClConfe
quence to nUoll1 of fuel) JP~nffice£t, muteb migbt tenn to influence 
31ttrie£i. lunge Lee nun too, tbnt the ClCourt mag of the fame 
IDpiltion a~ to tlJi~ Iaft J;>otllt in tlJC ClCafe of The King ann Cham .. 
bers. acco!nlf1glp tOe l~tlle lunn milne abfolute. Vide poil. 

Palmey and Swan. 

How far'l~he AN atto~r.ep fJnbing b~OUlJbt an Slffion t~POtt tln.O ')5~ttn~ gf= 
~.oua w~ t b£ll bI' tbe Dcfenl1ant November laft, III @latlsfafftolt of a 
a~r~rro~n~y's ')Bill of ILatu ([barJJe~, ~l. Strange mOben, toat the J;>laintitf 
Bill fhall be might neUuer tn a 13111, tbat it mtlJht be refer'il to tOe ®after 
taxed, not· to be ta.ren, aun roat ill tue tUean ~itlle all JP~oceening~ mi!Jht 
;ir~llantng be ffaiO. !)e fatn, tOat after an attomep ba~ ban bt~ ']Jill paill 
t~ned ~ Se- bim, tbe <[ourt lUill eben grant, tbat tbe lBill tUap be taten; 
cnrity for his ann ~ber~fo~e there tua~ much ffroJt!Jer iReafon fo~ granting tbe 
Money- ~otlon III tOe p~efcnt ~are ; ltlbttb tbe Qtourt i1tto~tJillgl!, nu,. 

1 Anony. 
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Anonymus. 

AMandamus 1tla~ mabell fo~ to be tJireffcll to ~ir William Dud- How far a 
. . ley, a ]ufffce of lSeacc, to fwear ill two 1gerfoll~ QLonfiu: ~:ln~amus 
I1le~, Wbo were (bofen at tOe }Leet, but were not p~efeltt tn ~t~.11C rOt 
o~lJer to be [room tbere. '~tua~ fafn, toe ~£mou~ couln not p~ ~~c:oo 
appoint toe Q[;oll~afJlt~ itl tut£i <[afe; bccnufe toe JL~et OutJ. co~pcl them 
anD tbe QJ;~ltffableS ~.ouln be npo~n no tuoere fn tbt~ ([afe, to fwear in a 
but tip .partlcular ]UfflCCS ; to tnblCb ~urporetu"~ citett Salk. 175. Confiable 
G"o~nm!Jlp tbe Mandamus UiU~ gralltett. whh~ was h . C Olen art e 

Leer. 

Winter and Morchand. 

M· it. Harper came notu to llJctu QLaufe, anll tain, be couIll ViJe ante 
not oppofe tOe !\1emorandum betng mane up of tOe 9tb of U5· 

February, ltlOicg lna£t tue IDa!? tOe '!SiU l1la~ fliett out 011; but 
tn tOe }Rule n~atun up tbe Memorandum tua£i O!tleretl to be of 
tbc' Iztfj, mOitb ltJa~ tOe IDa!, tDt ':l5HI tuas retucnell on; ilnn 
tbat, be fubmittetl it, tua~ not rilJbt. jfo~ it mtgbt bappen, 
tbat tbe 'Qi:enl'ler tua£i mane bettneentbe 9tb ann tte Izto, pet 
~ertatnlp tbe i)efentlant ou(tiJt to balle no ')Benefit from it .. 
13ut tbe ([ourt fattl, toe ').BiU, tbat mUff be iUen to tuarrant 
tbe -alteration of tue Memorandum, cannot be filell but of tbe 
~2t.b, fo~ tiU tben tOe IDefentJallt tna£i not in QLourt.. jf O! 
lUbttij Renron tue ~emo~annum canttot be manebut of tOe Iztb. 
al1'O if upon tbi~ tue j[\efentlattt fiJouItJ pleaD bi~ ~enner ante ex'" 
hibition' Bill', anll tbe Jfaff (ljoultl be, that tue tcenl1er tuatl between 
tIJe 9tb attn tue I2tb, tfje ~faintiff map repl!, tbhj, ann yelp 
btmCelf tuat mal'. acco~ntnlJl!, tue lKule lUafl mane afJfolute. , 

Williams and Willis. 

SErjeant Chappet mabei) to fet anne a [lerlltff j ilccmtfe tDe How £lr. the 
]lfue tua~ ttten bp a \[flIe~, 11ltereag it colt~n not be fo bp Cour~ wdl 

JLnltJ in n£i murO a~ tOete ban been a Rule OtltrnnCtl f(!~ a fPf~ ~~~:J:~ a 
ttnl ]urp. li)e fafo liketuffe, tunt [elleral of rbofe, tbnt llit'i (1p~ when d;crc 
).lear of tbe fpeCial ]ttrp, ltJere not fummollelJ at nU bv tbe €51~e! isno Defen,co 
tiff, a~ tbep ourrbt to baue. been ilp tbe ~tatHte of Vii eft. 2. 3 o. ar the '!'nal 
tlettb-cc were tbtte Jaame~ lit tbe 'iBo])!, of tlJe Difiringas, u~ t{Jf iJ tv f~a1~ntf 
llUllbt to babe been ill' U)C §5)tntute .of York, but wert nnntt£tl tir~/[~~ a

C 
a· 

bp aLlap of it J;)rmeI to tue Difrringas. ann to fuppo!t tUi£) jfilit Jury. 
be appenlen to tbe .mote~ of Jiunge Lee, tuba triel1 tbe QriWfc, 
nnn obferllctJ, tbnt tue DefenDant matle ItO Defence. jlnlHtc 
Lee faii), tunt be bcIieuetJ tue Jfaff tua~, a~ tue ~erjeant bon it: 
Plcfentetl it; but, becf!ufe thefe luere onl!' fome IDbjCfflOlH.l taften 
bp tue <!Connfd, lUbell tue Jutp tune f1nenrinIT, {Je nin not nTeilt~ 
Ip attenD to tOem. 'Qtbc <[GUtt. nll~, tunt tbcfe jfua~ IDrn~ plO: 
pee to be mane out bp atfHlau~t; to~ lUfJt~IJ Hearon .turp tl~teff~ 
fb tue ([ounfd to moue tOl~ ~attfc flrrutn, linn llHtfjtn i1 felU 
IDap", amDautt» of tbi~ fo~t tune p~onucen, nnn tDcn tOe Q[:l.1urt 
mane a )Rule to t1Jetu.~ntlre+ 

VOL. II. L 1 C:lap-
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Chapman and Willi. 

~ow fa~l~he A);'lafnt in )RepIeuin IJan been remoutll up into tOe Qrom= 
t~~r~:~vc . mon E!>len~ ill' Recordare, ann tbe [tniuerfitp of Cambridge 

fhar a Writ come tbere ann llemannen (lCottttfal1ce; tOe ([ourt of ([ommon 
of Error )plena 01ler~rulell tbc ([Iaim of ([OltUfallCC, ann gabe JiUl'Igment 
may be a- tn tbe lReplebin. a mrft of <lfrro~ upon tbhl tuas b~ougbt 
mended. in tbiS ([ourt; but tn tbe mrtt of <lfrro~ tbe lttllgment lUa~ 

onl!? ret out to be ad grave Damnum of tbe 11t'artp in tbe ~Hfion, 
ann not of tbe [tnH.lerfitp. d1poll1nbfeb ~l. Re.eves notn mOben,
tbat tbe mrtt of <lfrro! mig-bt be amen'Oell bp a'Obing tbe fmo~l1.s 
and alfo to the Damttge of the Caancellor,. Mafters and Scholars of 
the U niverfity of Cambridge; anll etten tbe «afe of The Sword-Blade 

Vide Vol. I. Company ann Edwards, Hill. 1730. tubere tIle like ·~otton lna~ 
.41 1

• !trantctJ. aCeo~bingl!, tbe Qtourt mabe a )Kule to fi)£ln <[aur£'·. 
Vide poft. . 

Chapman and others the Affignees of Woodward againfo 
Preftland. 

H(')w r"r. the ON )Rule to fiJew Qtaufe, 1t1bp tbe IDefenl1ant fiJOUUl t10t 
~~urt wl~1 babc fOltr IDaps; 'QC.tme to pleall after tbe ~Iainttffa babe 
~il~;;fo;j:~e neIibecen back a 'JBook of aeCOtlnt~, wbieb tbe1' betainen from 
Defendant's toe IDefentlant, ~~+ Filmer faitl, that tbi~ tuas; a QtallJ~~oolt, 
plcadin& ti.1I in tubiCb wete entet£b all ~bc IDealing~ between Woodward 
~cIl P~a;~)[ltf finn tbe IDefentlant, 1nHt \tUb tbe I);>ann of tbe IDtftnb"nt, 
ba:k a cB~oc~ anti t~erefo~e p~op~r to l1C matle tlfe of againft bim up~ 
to the Defen- on ~\)tlleltce. I);>c bl'O agrec, tbat tbere h1a~ a general '15ook 
dane which of accountg kept bl' Woodward, lllbtcb ia altuaps; copiell from 
the Plai.ntiff tOefe feberal (.[atl):1eoo"k~; but no l1?art of tbat 13001t i~ fig-nell 
~~s ~r al~ b" tIle IDefennant, anll tberefole it coutn not bc mabc d1fc of 

IS U 0 y. aftainff bim upon tbe 'QCrtal. 13ut ~~. Strange on tbe otber 
~il'lc fai·'O, tbat fillee tOe i>latntiff~ babe ball tbia '15oolt, tbep babe 
ma'Oc febCtal <lfntrtea tn it in tbetr own l1Janll~ out of tll£ 
®eucral account 13ook; attll tberefo~e it wouI'O be betp e,rtra= 
o~tItltar1', tlJat tbc1' fiJoulb babe it in tbeir ~ower to giue tota 
')Book tn ~btbence. Ii)e fafO fartber, tbat tgel? babe affuaUp 
tu ken it ntreff ([opp. or tbbJ 1300k fince tbep babe bab it tn tbetr 
Woffcmolt; ann tbetefo~e tbat will be fuffieient \!fbtbence. Ii)e 
!oolt .!aottee Itkewtfe ; tbat tbi~ 1300k was onlp lent tbem at 
fitft, au'O 110\11 tbc)J refuft to return it. fl)e fain too, tbat be 
tuen remembereD il ([afe 1nbere on£ of tbe pattte~ took aWil).' 
t1Je l~apecs belonging to tbe otber bp illiolellte from bim, anll 
rbe ([ourt put off tbe 'QC.rial 1nbieb lt1U~ to baue been at tbe 
')Sac, upon tbnt IDctafioll. ~CtO~biltlJIP. tbe lL\uletuntl mabe ·abt 
rofute. 

Cock 
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Cock and Wilkins. 

MR. Harvey mobel1, tbat tbe ([rial in tbi~ ClCafe mfgbt be How far the 
. , put olf till tbe ~Iailttilf llJoulll pap tbe <[oftg of a fO~U1et Court will . 
,flottee. ~be €ourt agreel1, tbat tbe!, grant tbefe ~otiong tn pur off a Trl

(ll;jeifU1el~t, but fafll tbe!' 110 it in ItO otber ,alfion, ~pon tubicb :kl ~~;ot, 
t!Je ~otlon tua~ tefufen. ~~. Harvey tben falll, tbat It tuoulll be Plaintiff has 
but a fruitJefg 'Ql:bfng to p~ap an attacbment againft tbe ~latl1' paidrheColh 
tiff, becaufe be abfconnen, fo tbat be coulll not be ferben tuttb of a ,former 
it. ~pon tufJ.ieb tbe <[ourt faiD, tbat pou map babe a Rule, tbat Notice. 
@>etl11Ce at bt~ laft lI!>lace of abobe map be a gootl @)etllice; ann 
acto~utnlJl!, tbat 11\ule tua~ grantell. 

Petty and Hulley. 

'MR. Parker mObel1 to quaD) a Scire Facias to amg"~ttO~~, be# How far, the 
eaufe it tl1a~ returnable at a generallRcttttn,IDap, tuf)ere= c:u~ aW~~~re 

aa t!Je teft of tbc ~~oceelling~ Were at a Dap certain; ann fa ill , ~a~ias to af~ 
tbat tbe like ®otton tuag granten in tbe <Zl:afe of Heaton anll fign Errors. 
Wills. aCCO!lltnglp a Rule tuaf,i malle to tlJetu caufe. Vide Poft. . 

Philips and Grindel. 

ON E of tbe ')Bat! ma~ ferben mitb a Scire Facias, returnable What /hall be 
tbe firft Dill' of tbf~ ~erm, on tue 22d of April, tue otber faid [0 be It 

on tue 24th; tue 'mail lUcre not able to take tue Wlincipal till ~o~~~u;~:n
tbe 26th, wbtcb lUa~ tue 1ft Da!, of tbe ~erm, anll tben too it P~incipal. 
lllaJj fo late, tbat tbep couln not furrenner uim in <Zl:ourt; but 
llin furrenner blm tuat Dap befo~e JlutJrre Probyn at bt~ <[Oam~ 
ber~. [lPOll muteo ~otion tua~ nom malle, tuat )1!)~oceentltg~ 
upon tbe Scire Facias tUrgot be ftain; aCCo~nin!Jlp tue ([ourt mane 
a 1R ule to UJ£W ([aufe. v ide Poft. 

Willi and Chapman. 

MR. Strange came now to flJetn QI:aufe, mtn fafO, tuat tue @)ta· Vide ante 
tute Of 5 G. onl!, lUartant~ amennments of mtitg of 13°, 

\!fttO~ ill tbofe lRefpeCt~, luberetn tue ~tttg of Q.Erro~ batl' from 
tlJe Reco~ll; anll in tue QI:afe befo~e ettell of tue Slmennment, 
tbere tl1a~ fueu dlarianCf. Jl)e fatn fartber, tuat in the p~£fent 
([nfe it noe~ not at all appear, tuat tbe ffinluerfitp euer intcnnen 
to b~ilt!J a mrit of \!EttO~, o~ galle tbe feail Jlntltllffl0ns about 
it. 3lf tbel' nin not !Jibe rucb ]nllruCtiOng, it wouln be betp C,t: 
traorOilti1t!', tbat tbe illniberfitp fiJoulll be allo1l1ell to come notu 
nnll p~ap tuat tbe mrit of Q.Erro! migut be amennell, ann .tUel': 
mal1e Wartie£i to it, tuuen tue DefenDant below tua~ foIelp at 
tbe I.!f,tpence of obtatning it. Jfo~ muttO Renfon be fubmttteD 
it, tbnt tbere ourrbt to be nn affil1abit of tbat Jfaa, tbat tue illlt~: 
berfitp IJillle Jintlruffionf,i to tbe ([urftto~ to nUlke out t(,;; mrlt 

oi 
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of QfttO~, a~ wen fl~ tDc IDefcni:lant. Ii)e took Jtlotiec Itkewifc, 
tI)ot tbc ]ul1lJmcllt fo~ tJifaUo1lling tDc Qronuranec, ann tbe 
]UtJrrnlf'ltt at luff giuen lncrc intireIp -ntffinff tbe one from tbc 
otDer; fiUi:l tberefo~c l:Iiftinff [[[ritg of (!Erro~ oU!Jbt to bauc 
~e£n b~OtHJbt upon tbem. 13ut ®~~ Reeves on. tb~ otbec~il1e 
faiil, tbat tDe ~tatute of s Geo. p~oUll1e~, t{Jat ntttt£' of (!Erro~ 
11}flll be amcnl1cn fo~ dlariunceg o~ otber i)efeff ltIbatfoebec. J)Je 
faiiJ hkctuife, tbat if tbe ([ourt llJoUltJ be of IDptniolT, tbat fueb 
an Slffina1Jit fl~ bag been mentioncl1, 11m£' rcquifite, be ileHetletJ, 
timt (Ottl~ be caftlp !Jot; fo~ tDe pHne.1Pfil 31ntentiolt in b~iltgiltg 
t{Jig C~lrtt of ~ttO~ 1t1(1~ to netermmc, tuDetDec tbe <!Court of 
<[ommon Wleag {Jaue giuett a rirrbt ]ungmel1t in ntfallol11illg 
tIJe Q[oltufancc. ann a~ to. tuba~ tua~ fain abo~tt ~~tngtn.!J tlUo 
melt£) of, \!frro~, {JC fubmtttei:l tt, tDat tDe b~mgtnrr tbl~ one 
upon tDe p~incipal ]uiJgmcnt wa~ fu.tfiCicnt.; fo~ tbe tubolc )R~~ 
to~i.1 will. bc befo~c t~e <[OUtt bp t~t£1 c.[{tt~ of ~ttO~, anll. In 
tbf~ t<llttt of ~ttD~ tbe <[ourt wtll take titto Qronftlleratlon, 
1110£tl)er tbc QI:onufattce Wt!!; rigbtIp llifaflowen, In not; fO~ if 
it ll1ii~ not, tue wDole JiuiJgmcnt mull be rel1crfel1, fo~ tbe <2rOltl:t'~ 
below not bauinrr ban u p~oper ]url~nffiton+ 'QCbe ([bief J)utltce . 
fafO, tbat [Je tbuugbt it mfgbt be p~oper to babe an umOaUft of 
tbe ]faff, tDat tue d1niuerfitp ni.n g·t~e ]l1ffrufffon~ fo~ b~tnging 
tbe mtit of ~trO~+ 11)e nun Ithewlfe, tbat be nill not fee ilUt 
a [[lrtt of cE;tto~ mirrut Daue been ll~ougbt inffantip, upon tJic; 
nUotuing tue QI:onufauce; ann if fueD Writ of ~rro~ bnn been 
b~ouiJbt, be ImeltJ no l~eafon tubp tbt~ QI:ouct couln ltot babe p~o~ 
rcenei), ann boue giuett finnl ]uiJgll1ent upon tbe ®erit~ of tbe 
~lftton. '@:be <[ourtboUleber agceen, tbat tbt~ ~atter iJcferben 
flutber <[onfitJcration; nnn tberefo~e enlarrren tbe )Rule. Vide 
Po ft. 

The King and The Juilices of Willingford. 

How far the MR. Taylor mOllen to quall) il mtft of Mandamus, founnell 
Court will upon 3 & 4 W. & M. 12, (13) requtring- ]ufiice~ at a fpeCial 
!Jot quafh a @leffiOl1£1 to fign a )Rate fo~ rcimbucfing ~llrUe1?O~~ of tbe i1>irrfi" 
~aidcaa~~'::' 1tJaJ?~, fo~ it£) not .bcill!J certa(n enourrb. '([be ~ourt fOill, tbe 
t:at the Re- ~1tlle fo~ cctur11lng tOc WrIt wa£' out; ann tberefo~e tOe!.' 
turn-Day is wouiiJ not qunil) it upon ~otiOlt; if tbrte be anp Jfault£l ill it, 
expired. tbe {\Ductp will Oabe tbe 1l3enefit of it upon tbe i~eturll. ~bci' 

tim uITree tn'tlecl1, tOot tbcp fuperfel1e mrlt£' after tDe ~ime fo~ 
~~:r~a;itl~e returnflllJ tbcm t~ out, nun tunt tuitbont requirIng a Return; 
fupcrfede a b£~nufe toat t~ ilone quia erronice emanavir. 1l3ut ~~. FazakerIy 
Writ, not- fmlJ, tOnt tOe <Zeourt noc~ euen lIUnn) tbefe [[{tlt~ after tbe 
~irh~nding ~tme fO~ returning tbcm i~ out, befo~e tbe .Return i~ fileD. 
;;~y ise;~rn- '([be Q[ouct fnit!, tb€tt 1lH1~ onl!, fo~ rrtor~ jfatllt~+ ann lUllge 

i;cd. - Lee tu~clilrelJ, tOnt tn tDe Ql:ftfe of olte of tbe ]nfuccmce QJ:om~ 
P pallie£1, be well rememb~en, tbe <leourt . refufel1 quafiJiltIJ one of 

tbefe [([{rit~, lllttbout a )Return, ufter tDe 'C!l:ime f(l~ returnfng 
it wa~ out. acco~~tn!Jl!, tbe ~otion tt1a~ tcfufetr. 

5 The 
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The King and Smith. 

T H E~efetltlilt1t bnbtHg befit b~OUlJbt up bl' Habeas Corpus When a 
from Oxford ~aol, anti .Jaottce bubing been gluen to tue ~ommi(menc 

lu'Orre of tue \!Con.tt of Oxford, tulJO commitUtJ Dim, tba~ be ~ 1;~11:~;_ 
wouiD moue to be lnfcbatgen, ®l. Strange took feueral \!E rceptton~ b~asCorptJs 
to toe Return. ]It tbe fitff l\Dlace, be filii), tDe Q[ommttment 111n~ how far rh: 
fo~ t.be IDefeuiJant'% lt~t gluing lOa? leOUl1iJ~ 'l~ail to tbe an: C.ourc will 
ftuetIng a ([omplumt m Caufa Injunre. motu be obfernen, that dlfchargethe 

tue <[ommttmrnt ought to babe 1ft fo~tD, tbat tOere Waa an af~ Pnfoner. 
ftlHlllit mane of tbe ([aufe of affion'~ being 1000 W;ounn~, in 
olllet to tue lufiifpittlJ tue ([ourt below, in bolning tDe Defen" 
bant to 'WaH tn fo great a €rum; f01 be fubmittetl ft, if ti)at 
([ourt Dan fll1P lRtrrlH to boln ')Bail at flll; tIJe ~tatute tuat ba~ 
been mane fo~ nfcertain{ng tue ')Bail, muff ettenl1 to tuat ]Utir~ 
biaion nr; \Uell ll~ to otbet~. 'Jl3ut be infiffcl1 upon it fartber, 
tOat ti)Rt Qtoutt ball no )l\hJbt to boIn to '16ail at all. '\[:be Qi:illil 
latu t~ tOe l,atu muttb tOat ~outt p~oceen~ hp, anO bp tbat l,ntn 
tbere tg 110 largbt of bOltlil1!J to 'mail tnOatfoellec. f1Je fain like .. 
I11tfe, tuat be app~eueltnen tue mo~n~ in Caufa Injurire were 
mO~llS; il1Urdp of an uncertain S8ignificatiol1. ~t)£p Will e,t~ 
tenn to an <!ejeCtment a£j 1vell a~ to otber ~Htion~; anti in an ~" 
lcamrut tOut <[ourt barJ 110 Juri~ntalOll. ~bere [)bJefttolt~, be 
cbfftlletl, mfgbt be mabe to tbe betp §ountJutton of tue Ql:om~ 
mitment. ')f5ut tbrn be fullmittelJ it in tue nert JF)late, tbat 
tbe <[ommitmfut 155 \n~on!J in J1!'oint of jfo~m; fo~ bv tue ([om~ 
mttment tbe ')Benel of tue (!lnil1erfitv i~ onIp o~neren to take 
tim anll carel' bim to l!Vaol. .IDo IDtrefffon i55 berebp gtbcn to tOe 
~aol£t to rec£iue bim; ltO! noe£) it appear wbat ®aol be U1a~ to 
be carriell to. aCCO~llIn!Jlp tue QLourt ntrcbntgell tint. 

Leonards and ·W·arren. 

IN Debt ott 15onll, tfJC IDrfenbattt plean~ a !RefenCe of all De" What 1hlllt 
manll!?; tbe ~Iaintiff replte~ bp JP~otetlation llenptug tbe IDeen, be fa~t~o ~e 

anll fattber fct~ fo~tb quod non Relaxavit tbe fain IDemann bp tbe ~goo ea
JReleafe fct fo~tb; et hoc petit quod inquiratur per Patriam. QrO tbt55 ~~r;tf:gnt:t~ 
tbc IDefcnnant nemur~, flllll nJel1J~ f02 {[aufe, tbat tbe ~laintttf Relcafc. 
ba~ l1citber confetren 1101 nel1ten tbe IDeell of )RefraCe. ~o fup" 
po~t the lRepUcntiolt, ~~. Hollins ettell YeI. 24. Cro. E1. 889. Salk. 
138. ')Out tbe <.!Court tllclinen to be againft bim; botuebet, o~: 
berell tbig ~atter to nanll ober. anll tbe nett IDap be mobeO 
to llifcontinue upon Wapment of Qtoff~. 

VOL. II. Mm Midget 
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Midget and Tirre!' 

How far. the IN an Indebitatus Affumpfit, the l\DIaintiff ban lreIiuerrtJ btfJ vet 
c.ou~.~lll claratton befo~e tbe ~trofn:IDa!" but aU lnafJ in jf)llpfC; ann 
~~:~ al nC:~Y upon tbi» ®~~ Kettelby mobelJ fO~ JLibertv to ann il new <[ount. 
Count may ~~. Monday fain, tOat tbe Rule of tbe ([ouct wa~, tbnt tbe 
be laid in the J1!llutl1tiff fi)all not ann a new ([cunt after tl)e feconn flccm t~ 
Declaration. ober; but befo~e tbe feconn 'flrerm i~ ouet be map. arco~ntnO'fp 

tbe ([ourt mane a lRule to llJtw ([aure; ann afterwattig ntflne 
it abfolute. 

Anonymus. 

Videantq5. TH I S ~attet coming nom on again, ~1. Fazakerly ftlitJ, 
tbat be app~ebe1tnen clearlpot tvat tDe thlO IDuerfeetS ap~ 

pOitltell bp tbe jJuffice~ at tDe ~em01t~, baD no autbo~ttp to tn~ 
. quire into anv ~reCtiolt of a '\turnpike malle tn Kingfton ttown; 

fO~ tfJe ereCting it 1l1itfJin tbe ~C1l1n, i~ tOe fame ~btng a~ if it 
lna~ ereffell fibe ~ile~ beponn tOe 'f!OIDll, fl ~att£l; tntirelp out 
.of tOe ~01l1er of tue ~rutleeg, fo~ tnbicg tIjep ace pUltitl)abfe 111' 
lnap of llllnfffment~ a~ fo~ a JElufance. jfo~ mOttb iReafon be 
fubmitten it, tOat tbi~ act none bp tbe ~ruffec~, couln not be 
c011Uneren as an abure of tOdr autboHtp, of wbtcb tue Uno ID~ 
11erfeer~ couln take ([oltUfance; anti confequcntip'I aU toat tue 
@lemon~ babe none tn Wlurfuance of it, muff be lloin Hkewife. 
acco~ntltn'lp tue ([ourt 111a~ of tue fame IDptnton; fa toe Rule 
1l1a~ mane abfolute fo~ qunllJing tue ![)&ner~. 'JBut at tbe fame 
-m:ime tue ([ourt neclaren, toat tIJe otDer ®bJcfftOlt, muttI> \Ua~ 
befo~e mane, in relation to tue Jinfftce~ making un ®l'bcr upon 
tOe ~beriff to abate tut~ 'QCurltpike~ tOe)) tbourr~Jt wouln au ail 
11etp IttUe; ann tbe ([afe of The Queen ann Wyat, Salk. 380. tnbtcb 
9.fj~. Reeves fain tuas l1etermindl Trin. 4 Ann. tl1a~ dUn 11l' btm 
il~ a ([afe \letp firong fo~ tOat ~u~pofe. 

Vide ante. 

Hornbey and Carleton. 

M R. Abney moben now, tbat tbe Bule fo~ llJeinilllJ <!ranfe, 
wbp tOe ID~ber of Semon~ 11)011111 be quafi)cb, migbt be 

l1tfcbargcl1; anb ruin, tOat be belteben it tua~ (0 cleat a QI:are, 
tOat tOe @>ettlemcllt of Martha D'Anvers tua~ 110t at Hornbey, 
tuat tue ([ounfel of tbe otbet 0tne woulD 110t appofc it. ~~. 
Yates fatn~ tbat tbe 9tto~nep of tbe otOer ~ibe ban not been 
ln~tfJ bim latel!'. ~cco~'Oinnlp tbe <Zrourt l1tfcbnrlJcn tD~ 1L\ulc 
Nl1i. 

I -a1id 
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-- and Morrice. 

SErjeant Chapel mobe~ that t,be tSli1iltti1f'~ ]mpnrffluce n1frrbt How far the 
be firuck out of Ot!1 RepltCi1tton, anll tOot tOe Defenl10nt ~ourr ~ill 

UlllYl't batle il [[leclf$ ~tme fo~ l1elibering bock tue 1r.\aper" give Llbherty 
tJ lJ 'h ";T"'\ f ,., tIll I'" fh ]lo'. or not, t a[ ')Soak. llJe nut! tllt ,lI..J£ cuuan on, p caucD i.l 'y~Cfnl Plene AdmJ- an Impar-

niftravit, anll tlJat nettbrr at toe '([1 me of ftOluUU1g (If tue 15ill, lance fhall be 
nO! ftnr~'I tlJe I)ft)) a1fet~ 11eponll 1000 l1!'outtn~, lulJicb are liable {huck our, 
to fati~fp UJC IDcmrmll£i fe~ f~~tl! tn tOe 1~len. ~Ot~ 113Iea tnn$ 
put in faft ~erm; tOe lSlatnttff tmpo.rl~ to tOf~, anll toen in bi~ 
)Replication feta, f~~,tb, tuat tDe Defenl1,mt ball atret~, CitOer at 
tOe ,\[ime of e.r{)lbttmg tOe ')f·tH, o~ ynce, bep.ol1ll 1000 16ounl1tf) 
null fo conclt!tle5 to tb~ ~~untrp. illpon tbt~ tbe €Derjeant ob: 
rettleD, tbnt If tbe I~Illlnt1ff ~ ]mpnrlal1cc fioon, tOe mO~i).G of 
tue ]tnt£ UJouUJ t£lnte to tbl~ '<!erUl, 1uOerea~ tuep ourrbt onf!, 

• to relate to tl)e ~tm.e wbftI) tbe Defentlal1t ba'{s pleanell tbem on. 
{pc nun filrtb.er, tOat tbe JF)Iea contninell tO~ee IJUnn~cn ~beet!J 
of W>nper; ann tbe~~fc~e 11Jouln ~e llCF" l1~crffatp tDat tOere 
fijoul'tl be a longer -m tme fo~ returmlt~ toe )paper/]3onk, tDan i~ 
allotuell ill' tbe lRule~ of tOe ([ourt in o~nirmrp ([ufe'{s. 'ClCJ)e 
Ql:otlrt fOill, tunt tue ]mpnrlanee muff be ffrutk out; flnll tbe 
IDefenl1ant tllap wen iufiifp returning back tbe l\3nprr.1!3ook, a~ 
not accepttltlJ it, 011 account of toe l@ap£r"1Bool\'~ betnn· matle 
up \U~OJ1rr; ann tben~ 1.11' tue RuI£~ (If tIJf ([ourt, tbe IDefen" 
nant \nill babe fcut ID~P5J fo~ retur,niniJ tue Jl!)aper/mooi{, after 
it i~ 'OclU.lcrell btm agmn. QL.i]ep raw fattuer, tbat bp tbig liftle 
tbe IDefentJant wiH not be COl1finc'O to toe .eruft @lum menttoneD 
in tbe W>1.ea; anD tbougD mo~e fiJouliJ be p~Ol1eiJ to be tn bt~ 
Ji)anl'!~, pet if ti)t!' no not amount to tl10~e tbrm tbe .tDtmm1l1~ fet 
fo~tb tn tbe }\Dlea, tOe IDtfentmnt muff Oabe a [1criJHt. ann fo 
tbcp fattl it tun» ij€itl in tOe QCafe of Parker uull Hatfield, Salk.3I1. 
accoliJinlJlp tue Defenllant returnen toe Waper/Woak to tOe 
Wlatntiff tn open G:ourt. 

The King and The Inhabitants of Uxeter. 

SErjeant Bi~ch came to fiJfttl <[Bufe~ rub!' a!t ID~.'Oer of ~emOtt~, Vide IInte 

l1tfcbtltgmg a Rate mane upon. tue ~orHIJ ot U:"eter at fntlje, 12 5. 
fiJouIO not be confirmetJ; tOe ]ufftce~ at tbe @>em01t~ being of 
flDpinton, tbat rOc, ~otnnfiJip~ of Craiton, Drakemaft ann Strongton, 
11ctnlJ ij]in~ tnltum tOe W'arlft) of Uxeter, ougut to reU(lle tbetr 
WOO~ fepurntefp, at large bp tbcU1rellle~. ~be <!E.rcepttOfHJ token 
to toe [)~Det wete, tOat tbefe '([otnnl1Jip$ lUere not wttbtn tbe 
@Jtatlttf of 13 & 14 Ch. 2. 12,2 I. anll fo~ toff) ~m:pofe llJa~ eften 
2 Lev. 142 . 3 Keb. 422, 539'· ]t lUa~ fain fartbet, tbat aiJmit~ 
tlnn- tbep were l11itbm it, pet ffin it Ottfibt to buue been fl'OJtt'ogetf 
in tbc ID~tler, tbat tbe Wr.rtfiJ of Uxeter UJil,{S fo large, as tbnt 
tbe lPoo~ cOlllll not boue tOe 1B.enefit of 43 Eliz. ]t lna'{s obferu£n 
hkewtfe, tOut tOe appeal lDa~ tn~onlJ, it being from ali tOe 
~otnnfbtpsJ jotntlp, tub«er.~ tbere fiJOllfn balle been a lltfiinff ap-
penl ftom tacO of tbe vr:o\Unll)lp~. ann Ukctuife It lJJo~ tnfiUen 

upon, 



I 36 l~ernl. Pafcll. ~ Geo. II. 1732. 

When a 
Judgment 
in theCom~ 

upon, tbot in ull appeal from n Rate toe ~fffi(in5 ran cuip COil: 
fiDer tbe ~quflHtr o~ ]ucquaHtp of it; fHttl (mUlat ttlJ tI)c 
1Bounn~ of a '\!ol:tlnr~tp in it. G:be ([ounfei (if tbe otf;rr~ ~tne 
faiil, . tbat tfJe \!Cafe of Stokelyn llUn Dalton, Hi!. 10 Ann. lUnG n 
([ufC berp ftcong tn Jfauour of tUtin. fPotueUet\ tauk a Dill' 
to fi)fU1 <Inure. Vide Port. -

Chalnpion and Osbaldifl:on. 

mon Ple~s is ON )Rule to fiJ£W (!Coufe, wbp a Capias ad fatisfaciendum 11)ouln 
affirm.cd ;n not be quul1Jeil; tbe ~tceptiol1 taken to it 1tlil~, tout tt 
~:n~~~~~at 1tla~ flleil out l~pon .a ]uilgment of tbe <[ourt of QCommon 
!hall not be Wlea~ affirmeil m tbl~ <[ourt, attn maile returnable at a gl> 
faid to b~ a neral Return, wberea~ . tbe ~~oceentnlJS) in tbe aaioll below 
gEood W!,lt of were aU at aDa!, tertam; a(to~llill!Jl,-, tbe lRule tun!5 ma'tle ab, 

xecutlon folute 
on fuch+ 
Judgment. 

Vide ante 

Petty and Hulley. 

MR. Marth came nom to fiJetn (.!Cauff, ani) faft!, tDat be 1'11'0 a~ 
gree, tIJat moen mcitg of ~rro~ babe been b~ou!Jbt uPQu 

Jlttilgment~ in tile QCourt of <[ommon ~leil~, anil J;>~ocerg ill 
tbofe mrit~ of ~rroJ mane retucnaiJle in a Different tuap from 
tue ~~oc£fa itt tue QI:ourt of QCommoil JPIea~, fucl) W~OC£fg ba~ 
been fet aune fo~ tbat Renfon. anti tbat wag tue Ql:afe of Eadon 
ilnn Wills, Pafch. 12 Geo. I. befo~e citell. 13ut in tbe p~erellt 
<[afe, tIJe mrtt Of ~rtO! 1tla~ upon fl Jlutlgment in tue ~ar~ 
fi)alfea, ltlbere toe 19~oceeiling bJa~ bp J.l!)latnt, tnbicb i~ in tue 
nature of an !'~ilJinal:. anll tbecefo~e be fubmitteil it, tbat 
it wa~ rigot tn tIJe <[ourt abnbe, toat tue JF>~ocef~ fiJoull1 be 
mane returnable tbere in toe fame ~~anner a~ in lS~OCeetling~ fit' 
!lD~iginal. 16ut ~~. Parker on toc otuer €:)tne faiD, toat toe 1\3!o~ 
cens ill tue <[ourt of ~arl1Jalrea t~ aftua,-,~ returnable at a Dap 
certain; fO! tubicb <[aufe, be app~euenl1eil, tbat tui~ ([afe tna~ 
lUttuin tbe 1Reafolt of toat etten, toat tbe J;>~oc£f~ bere fiJonln 
be returnable fo too. ft)e faiil fartorr" that tue Scire Facias tua~ 
maile returnable a die Pafchre in quinden' Dies, tnberea~ it fiJOuln 
balle been quindecim. ~be (.!Court faiil, tbat tbe ~~ocef~, wbicb 
wa~ returnable in tue ~arl1Jalfea in tbts) ([afc, waS) maDe rc~ 
turnable at tbat, lnoiCb i~ tbe common lReturn:Dap in tbat 
<!touet ; fa! tbep babe 110 Difference between one Return ann 
anotber; ann tberefo~e tbe W~ocef~ i)ere ougbt to be rcturna& 
ble at tbat, wbtcb i~ tbe common 1RetUt11<IDap in tbt~ <[ourt .. 
~bel1 aJ'S to tue otber Ilftteptton, tbe!' faiil, quinden' tua~ a 
goon abb~elliatton fo~ quindenos; [mil tbep l:Itil not fee 1t1bp tbat 
lUaS) not \lerp tigbt Itltcwffc. ~cco~'Oillg11' tbc!' l:Itfcbargen tb& 
11\ule .. 

I Billingfley 
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Billingfley and Taps. 

THE plaintiff arreffen tbe IDefennant bp <r1ittue of a Capias How far an 
tellcD tbe laff Dap of laff ~erm'l returnable tbc firll IDap Appearance 

of tbt~; anD tbat four IDap~ befo~e tlJe ~effe of bhl ID~tlJinal, ~:}~aU[~ ~ 
wbicl) tna~ on tbe 6th of AprIl. <rIpon tnhlcb ~~. Strange moueb, Procefs. 
tbat tbe I13Iaintiff mirrbt be oblirreD to giue Oyer of fucb an £lD= 
tigtnal, m; woulD warrant tbe l}!)~oceenfnrr~, o~ elfe tOat tbe 
w~oCeenillg~t mig-bt be flail). ~~. Fazakerly on tbe otber ~fne 
fatD, tbat mrit~ itruing out of tbi~ ([ourt can onIp be teffen in 
~etm~-m:tme, tlJOurrlJ ttrulng out of ([bancerp tbep map; fo~ 
ltlbtcb Beafon, tbourrb tlJe ID~i~fnal in tbta ([afe bo~e ~effe in tbe 
dlacatton, pet tbere was a Jaeceffitp tllat tbe Capias fi)oulD beat 
~clle in tbe 'Qrerm befo~e it. anD be faiD, tbe Q!:ourt ban been 
.of tbia IDpinton befo~e in tbe ([afe of Andrews anD Dingley. 
1!be <lCourt faiD, tbat regularl!? one 19art of tbe w>~ocef6 oUlJbt 
alhlaps to bear 'QL:etle UpOll tbe JReturn of tbe otber; anD toat 
ltlas belD fo tn tbe ([afe of Bradley ann Banks, Yel. 204. 13ut pet 
tbep tOourrbt, tbat an appearance 1l10uln cure [ucb IDefelf'l ann 
ban Done fo in tOe ([afe befo!e tl)em; fo~ 1o~tcb Bearon tbe Ql:ourt 
tefufcD to make an!, Bule. Vide Pail:. 

Willi and Chapman. 

MR. Reeves now P!onucen fUCb all 9ffitHlbit a11 wa~ require'tJ, Vide ante 
anD tberero~e mouen, tbat tue lRule migbt now be maDe 13°' 

nbfolute fo! tlJe amennment. "But 9@~+ Strange ott toe otber 
~ille atrrUCD, tbat filII tbia amenllment was out of tbe ]ntcnt 
of tOe aCt of )parliament. 'QCbe DefeCt befo~~ tbe ai!, be faill, 
ltla~, tbat mrit~ of ~ttO~ were b~ougbt, toat moulD not re" 
moue toe 1Re(o~n up, anD tnlJen a crteat 1I2al of ~tme baD been 
fpellt In examining tbe w>~oceeiltng~ of tIJ!' ([ourt below, 
tl)Elt tbe Thllaintiff tn <lfcro~ WOllIn ilifcoucr, tbnt Oi~ Writ of 
QfttO~ baD not umobeD up tbe lReco~n, anD confcquentlp tbat 
tbe <lCourt aboue ban no autbo!ttp to affirm tbe 31tHlgment. fOe 
woulD tben moue, tbat bi~ own mrit of QJ;rco! mirrOt be quafiJ" 
en; ann e.camine fnto nIl tbe J$)!oCeeDinrrg again, bp b~inging II 
new one. ~Oi~ tuna tbe Defeit wbicb tlJe l~atIiatnent lltteltiletJ 
to cemctlp; ann tbts was tbe IDefeff 1l1bicb muff be unnerftootJ 
UP tllo!e mO~Ds in tbe aff, Marianc!' o~ otber IDefeff UJbatfoeber. 
JJje tOen ollferbeD tlJat tl)e p!efent mttt of cErto~ 1039 fufficient 
to remollc up tue Rcco~n; anD tbe IDitlilHtion fo~ tlJi£l J$>urpofr, 
be app~ebenllelJ~ tna~, benneen IeallittIT out of tbe Ultlt of ~t~ 
ro~ W>art of tuoat t~ in tbe o~igirt.nl JReco~lJ, anti aillJtllg to tue 
Writ of ~rtO~ mo~e tban i£l in toe o~lcrinal Recorn; tue lira: 
~O?t of [[lrit~ of ~ttO~, be fubmitteD it, woulD rf'moue up 
tfJt lRfCo~n; tbe feconD be arrreeD WOllin not. ~be <[ourt fnio, 
tlJilt tbep DtD nHow tbe p~efent Wrtt of cEtro~ bail remobrtJ up 
tlJc 1Rcco~n, nnil tbat tbe p~in(ipal ~tfcbicf befo~e tDe aCt WflfJ, 
III tlJC ([afe9 tubere mttt~ of ~ttO~ tlfO ltot. 1But fiill tUC}? 
tbolllJDt tunt OUll'ut not to binner tbem from lJi\.ltITrr BeIter in 
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oti)t'c ([nre~, tube.te tbe mo~tI~ ate genetal enourrb fo~ tOut 
)i!)urpofe. 9cco~nm!Jl!, toe ]Rule ltHl~ mane nbfoiute. 

lJow far the Anonymus. 
Court will 
grant ~n In- SErjeant Belfield moben fo! rill ]nfo!mntion njJnittff one Delameer, 
fr:~;~o~e~: ~apo~ of toe 'QC0Wlt of Helfton, fo~ otrauIting 0 Jfarmer, 
Po~ for affer- tInOltltng botun bia ([o~n, untl (JiniJerinrr bim fetHnrr in ttJC 
ting his ~atket, untlet W'~etet1Ce tbnt be mourn not pap bi~ tlrol!.. 
~igllt in a ipe fnil'!, tOnt toe ([ourt wouln not aHom .of fuel) ft uiolent 
;101~~lt and ~3~oc.eetlit1g tn n pubItck SWagiffrate'u nffectinrr n lRirrbt. ~,. 
1~:~nc~. [oJl.1tll!Jlp it JRule tull» malJe to fiJcw ~auft'+ Vide pofr. 

Anopymus. 

How far. the MR. Pazakerly ruobetl fo~ an ]nfo~matfot1 nrrniuff one ot. 
Court will born, fO! p~tl1ttng a )LWei t£fleffmg upon tbe Porruguefe 
f~;~~l~~nln- ]ew~, tuat la.tell' tume ouet, . in cbacrring tucm tnit.b, brit1!J 
or not, fiUtItP of bUtnutg ff 13aftVtb ([btU) be~otten bp a QLb~ttltan on 
for a Libel, toe 130tJP of a ]etllillJ moman. Jl)e nun too, tbat [euccflI ]etu7l 
"When aBody baue been in[ulten bp tye ®ob upon tbi~ IDccafion. ~o~n. Ray. 
ofl'~ndarc mond fattl, tbat ue beltellell tbe ([ouct cOHln tic l10tblllg Itt tbi~ b; i~. e on ~atter, bp Bearon tuat no pnrticuI?c jjewfS coulO be able to 

I fij€tn to tbe C[Otttt., tunt tbep lUere pO~ltten at U1o~e tuau anp 0: 
tuet~ j anti tbougbt tont JLo~ll ([Ulef ]uilice Holt tna~ of tbt.~ 
IDptntol1 itt tOe ([afe of Orm ann Nut. fj)otueller tbe QtoutC 
mane n Rule to fiJCtu <Zl:aufe. Vide poit. 

The King and Beamond. 

:How far tne 0 N £l!8otf~1l to malte a )Rule. abfolute fo~ an 3fnfo~utatio~t 
Court will fo~ n RiOt, ~~. Fazakerly fiun, tuat be bun !Jot affillautt rant ~n 1n- ucratl1il affiiJalltt, attn otunen tOat tbell tue i,ule tung to make 
f~;:a;{f;r tue ~uIe a~rolute., tOut tue jfaff migut be. trien. ')But mil be 

. fubmttteJl It, tbat tbe ([oltrt tuouln make It t1Dact of tOe )Rule; 
tl)at no :@~oceel1ing~ fiJoUltI be UPOll tbe ]nfo~matiolt, till tog 
£!3attet of .iRtrrut, tuutto wa~ in !Uuellion, l1Hl$ trieb in a 
frtguen SUtton. '{[be ([bier 3lufiite fain, tunt be ba~ IUto~tt 
lLo~i.'I Holt cerufe to tep fln ]nbiffU1eut, tuberr 0 )RigOt l1Hl£i llt 
IDtl'eftton; linn 31unge Page faftl, tOut be bn~ knoron )LO!b Trevor 
tefufe tOe fame. ~CCO~tliltlJlp tbe )Rule h1a~ maDe abfoIute; 
but rueD ([Iuure tni15:) ant'letl to it., n~ ba~ been mClltionell. 

Vide ante 
t ~ 7-

Billingfley and Taps. 

T HE !)efen'tJant ban [lute tbe laft ~otiOf1 beman'tJen Oyer 
. of tbe Capias, anll plealJen, tbnt be l.llU£l arcefretl upon it four 

IDay!) befo~e tiJe ruing out of tbe ®~fginal, but ban 110t uetitictl 
tbt~ l\!llea up ~ffinabit. (!1pon tnblcO ~~. Fazakerly mObeb tbat 
tbe 191ea UllB"Dt be fetafitJf, anll tOnt tnitb ([otl~, a~ bCll1lJ. fl· 

$ !Jalnft 
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Ulltltff tbe ®piniol1 of toe <[ourt. 't!Cbe ([bief ]ufiice fuiiJ,. tOnt 
be tbouO'bt; tbat tue IDefenllnnt tun£' well intiUel1 to Oyer of 
tbe Capias, b~tt toat fJe COUln no~ b.nbe Oyer of toe }UCfll1 t9~o(er$ 
lUitbout bnb1l1ff Oy~r of tbe ID nlJwai one, nnn tu~t be On]) not 
l1£manl1clJ. ~£co~nm!JlJ! tue t91en tua~ fet nfine 1l1Itb <!Coil;;. 

Eads and Ma[on. 

M·· R. Taylor U1ob~tI to mnI{£ il Rule nbfoIlite fo~ tb£ IDc< How far the 

fentlallt'~ unbmg lLtbcrtp to tuftbi) ~utu Uf$ lplea of t!le C.our[ ~vill 
gcneral lrr:ue, ann pical1 unotbec 10Iea of fl fE:entJer. $~. f~:tC aL~~~:rr 
Moreton nun, tbnt be lua~ refliJp to U)etu Q1:nufe, rml.1 rubunt· fhallbewirh
tetl it, tuat tue ([ourt ban ,ueber !Jone fo far, ann tbut tbe}! drawn. 

wouln not lJO. fo foe tit tbt? ([afe e(pcctnllp; becaure 3I1Tue 
1lln~ olrenDp Jomell, flttn jflotlce of t[ttal acruoUp giben. '([bc 
~Olttt {Joweller ltlere of IDptnlOlt, tbot tbe lRtlleltln$ p~oP£'t) 
acco~ntt16I!, upon ]papmcltt of C2[ofi~ ann tbc IDcfcniJrmt'£i n" 
Iltcetng ta a((cpt t1Jo~t Jaotice of '\!l:tinl mane it abfolutf. 

Afh and Mathews. 

ON lRuie to ll)cw ([oufe, wljp Jlungmtnt in C!tjc(flllent How fa~ the 
. 1lJouln not be fet afitlc, ~~~ Monday info~mfn tIJI? <!Court, ~ourJttll 

tunt 011 tOc Iaft IDap of CbCtl' 'ij[crm be kc£p~ a fepacnte ~:da ~ecn~ iIi 
l~apcr, ill \tIbieb be enter$ lioltHl tOe ®it1uet~ (If tpo:'£: WottOll$, ~je~ment . 
tbat are mane tont IDap fo~ Jluligment tn Qe.eEtmeut, ann on . payment 
11lttbin a IDap o~ two nfter be mflkl'~ out tbnt tSlllpec tn jfo~m of Calls. 
fit fo~ attomte~ to come attn pctufe; but ttc ~otilJnfJ of 
tbt~ ~o~t, tbnt nte mane in tbe oU]er JF>nrt~ of tue \[:£C111 be 
tak£51 ))owtt itt tui~ <ll:ommol1 }l3apet.')Boolt wttb the otver ® aU:: 
.(Jlt~, anti lit bit) l,eifure ufter tye t[erm br g£uerallp n1nI{Hl 
out n partttuIBr W'npcr of tucm too. Wit tue 3d of February 
laff, q,ottOl! 1l?i1S mane ill tbt~ rIrrmfe fOl ltU!l!Jffit:l1t in ~:: 
jeifment; l1.11tUm two IDop~ after tye '{[crill tbe IDcfcntlLHlt'~ 
Uttomep came anil feflrcbell in tue }Paptr gf QClcamcnt£) muiJe 
out fo~ tDc loft IDap of tbc ~erm, null finiJing no Wotton 
matle tyat IDal' in tbt5S CZJ:aufe, be Din not cnter tatto tte common 
Rule to (onfd$ JLeafe, ~lttrp flltn IDunet; ann upon ti)nt 
tue I?Iatntftf fillllen yi~ JUDgment. ~~+ Floyd upon tbt~ fain, 
be tll)) agrtt, tbat tue JiutJ!Jment 111a~ l1cialp cellular; but pet 
119 tbifl toa~ otutttlJ meceip to a ~iffil\{e itt tue Defcntm!tt'£j 
ijttomc!" be fubt,ntttctJ tt toat toe CZJ:ourt \1l0UliJ fft it anne; 
tfpcuultp a~ tye DefenDant bu~ loff tOe '1B£nefit of llwhflllJ a 
IDcfencc at tbe ([tial. atCo~nittglJ! tbc ([ourt mnDc tve Rule 
.1l1[olute upon }pa}!lllCllt Of Q.toft~+ 
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Throgmorton and Smith. 

:Vhen an ~- I N Q];teffment !1W~. Strange mabe'O, tbnt tDe letro~ of tue Jj!)latlt= 
bcam~nrb IS tHY, being an ]nfant, migbt nominate n goOn lLetfee fo~ tbt 
a~o~~f:n[: l~Iuintiff, o~ elfe tba~ }I!)~oc_ceninlJg !l1iJJbt be ffain. 'QLbe 
how far [be Renfou fo~ makttlg tbt~ ®otlon, be fotll-, wag, tbat otberwiCe 
Court \\ill there wouln be no one, muom tue !:'·efentlant couI'O reco1Jer bi~ 
direCt rat ([ofi~ agfllnfr. ann tve fame '{[bing, be obfetllelJ, 11la~ none in 
~~~l~ :;o~1i- tIJI? ([nre of ~oke ~n'O Windham, Baft .. 12 G~o. I. _®~. Abney 011 
nate a ?ood tDe ottet 0tl1e faIn, tbnt be fubmttten It, tbl~ Wotton tua~ 
Ldfee in or- intire!!' .11c,e'Oler~ ; fo~ tbat" aa be aPP?ebenne'O, tbe lLetfo~ of 
der to be an- tbe jpltllnttff wouln be obllge'O to pap <lI:off~. flJe took Jaottee 
fw~rab~fof tbat in 2 Leon. 21 7. it i~ beln., tuat au ]nfant map make a 
:~~ iu~- S 0 JLeafe to ttp n ~itle. ann m 3 Keb. 347· Hi tOe IDpinton of 

I. Twifden, tbnt tbfg )Rule hltll fubJea tbe ]nfant to pap tOe Q1:offg. 
'iBut ]u'Orre Lee fain, tDat be 1nell rememberen tbe Q1:afe of 
N oke attn Windham befo~e etten, an'O b~ l1ln~ of <;[ounfel in tt'. 
~be IDefennnl1t tbere moucn fo~ a '{[tml at ')Bar, anti fiftewife 
tbnt tbc JLefflJ~ of tbe ~laitttlff mirrbt nominate fl goon IfrJfatlt= 
tIff; rm'O on tIJe RUle to fiJetn ([fluCe fo~ tbat ll!>nrpo,fe It wa~ 
tbe tll2Clfln''O IDpinton of tbe <[OUtt, tbat fueb ~otlon ougbt 
to be rrrante'O; upon tubiCb ~~. Gapper, 1nbo wag one of tbe 
([OllUre! f(l~ tbe )LelIo! of tue 113lftilttiff, conCenten, tbat tbe 
~£tror~ JFatber fiJoulil be mane W'latll.tiff. ~be e,[OUtt llla~ of 
tbe fame IDpinfonin tbig ([afc; acco~tllIl!Jlp tbep mane a Eule 
fo~ tbi~ purpofe Nifi 011 Saturday. 

Hayes and Warren. 

ViJcante 7 I. T HIS 9Wa~ter C~miltg now on ~gain, ~~. Hu{fey ~rgue~ fo~ 
tbe )PIUUttlff lit c.!EttO~, ann faIO, tbat tbe Jj:)~omtfe laiD ill 

tI)e IDfclatation onlp tnu£i, tbat Q.uod cum prrediClus querens fecif. 
fet & performaffet diverfa Opera & Labor' pro eodem CaroIo, ipfe idem 
Carolus poftea eodem Die & Anno p~omife'O to pap fo~ tbem, aa 
mttcb as tlJep wete wo~tlJ, 1nitbout feUiu!! fo~tb anp lRequeff, tbat 
tbcte tua~ fo~ tbe Doing tbig mo~k. I1>e obferlle'O, tbat tbi~ tuaa 
i:l paff Q1:o11filJeratioll, anti tbtrefo~e aeco~tlll1g to tbe generallRule 
of JLaw ltO Jj!)~omffe coul'O be foun'Oen upon it, lUtlef£i .tbete llla£i 
fucb a JRequeft. ]n fome 13ook~ it ba~ becn carrien fo far a~ to be 
beln, tunt, tboulJb tbtte llla£i a )Requeft mane bp tbe Defenllant 
tbat tbe <[onl1netutiolt fi]Olll'O be perfo~tl1en ; pet, wben Ollce tbat 
Q1:o11filleratiOlt i~ paff, tbat can be 110 <[onfilleration fuffieient 
to fuppo~t a future ~~ontife. jfo~ wbieb 10urpofe be ctteD 
3 Cro. 741. 'Jl3ut be fubmitteil it, tbnt in ail tbe 'JBookg it i£1 
udtJ, tuat, tubereuer fueb pall Qtonfttleruttol1 l~ altoUJe'O, at 
IHlft tbere muff be a lRequeff lain fo~ tbe JJDetfo~n1Unce of it. 
ann fo t~ it beln ill I Roll'~ Abr. 1 I. PIa. I. Cro. Eliz. 442. 
3 Leo. 9 I. ann of tbig [)ptnton lunge Powel neclaren l)imfelt" to 
be in tbe ([afe of Cowel anll Sir Thomas Coke, Pafch. 1 I Ann. 
~~+ Strange 011 tbe otber ~tne atguell, anll rain, tbat be tlitl a~ 
!Jtct', tbat wberelJet tOe (!t.onfitJetation paff concetnetJ tbe 113£: 

4 nefit 
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nefit of n ~tranger ouW, a lRequeff ff$ ncc~lfar!, to cbatne tIJC 
IDefelt'tmnt. 1.5ut tn{Jeteller tbz, Q1:on.liJJeratron ifJ fo~ tfJ-e 15e" 
nefit of tlJl~ IDefentJUltt, be fubnutten tt, tbl1t 110 fti~IJ ~ Requeff 
ltla~ tlCcctfntP, trIJ~n tbete t~ an e.cp~~r£1 ~~~mlfe hno 11i tbe De: 
chltatton. jf 01. tbt~ lSurpofe" bt ratn" It U1 beln in 2 Leo. 1 iI. 
tbat if A. ~l~Omlfeg B. to pap bim 2.0 I. tit <2i:onfitlerattlln tbnt be 
bag marrjcn A.'£, IDaugbtet., t~at t~ !Joan. ~bt fome QJ:afe ig 
uU01ll,£11 til Hutton 84', 31t l~, Itke~tfe belll tpe,re1 t~at if a ~alt 
p~omlfef$ u~totbet ~o tnJJem~tlf!, film, fo~. balllttlJ bee.n 1tSaiI f01 
fjim, tuat tfj ftiffiqent ; fo tf, be ~~om-If~fJ to glue bun a fpo~re 
fo~ fucb pa~ ~etbtfe ; ann Ilkewl,fe tt t~ beIn .tber~, tuat if a 
~an p~omtrefJ a <!l:urpenter, tb,at In ~ortfineratl6tt Of bifJ bauintJ 
ltlen b~ttI~ bffJ rpou'fe, be ~tn pap IJtm 5 L tb~~ ,f£1 goon. ann 
tbe PJtn~tpnl QI:nfe tbere ~~ of a ®an'~ p~onllft~1J fjts €5>erllrlnt 
to pap Ulm fucb il 4Sttm In ClCOllfil1cratton of bUl faitbfut ~er" 
Dice lUbici) be bas petfo~men bttn.; tbat, .. tuafj beln a fufficiellt 
Qronfil1eratiolt; anti 31ulJgment gttU3fl fo~ ~fie Jj!)lainttff.. Jl)e like" 
Wife reHell upon Ray~ond 260, anll fubmtttel1 it, tbat ti)e G:~(c 
citeD bp tue otber ~t'ne out of 3 Cro. 741 • couto not be JLatu. 
lJ)c obf£rue~ fartber, tbnt afj tui~ !Declaratfon luaa taiD,2 tbe 
QL:Oltft~eratton ntn not appe~r t~ be paff at tbe ~iilte or tbe 
W~omlfe ;. fo~ t.be l\!)~omlfe IS latn ~o be o~ tuc fame IDap lliftb 
tbe QJ:onfitJeratlon ; fiun tbe )Law 111111 aDmIt of 110 jfraCfion~ in 
a IDap ; f01 lUbieb lSurpofe be eiten Latch ISO. ann I RoH'~ Rep. 
414. ann fubmitteD tt in tbe Iaa ~Iace., tl)at tbere tuas aRe:: 
queR futllctcntll' Ia.tn ; fo~ tbe [[tll~lt fa lain to be none fo~ tlJe 
DefenDant,anl1 tf tbe IDefcnl1ant baD not O~l1eren it to be 
bone, it coulll no mo~e b~ fil!tJ t~ babe been 110ne fo~ btm toan 
fO~ a ~tratt!Jc-r ; it ifl latn hketulfe, tbat proinde tOe J1!>laintitf 
befetueD of tUe IDefenlmnt fo mnCI), ann tbat tue not paving 
tlJt~ bp tue i.?efcnllant wa~ to tbe W>Iaintfff'£j I;>amage, ltibtCb 
couiO not bt,. If t{)e mo~k bab not been llone at tOe IDefe1tnant'~ 
1l.\equeft anb ap·p~obatio1t. 'Dut be tbongut, tber~ couiO be no 
IDbubt, but· tl}is IDtcIaration muft be fuffittent, fiuee tbere i~ 
3lUOgmcnt bp Nil dicit, ann tile @>tatute fO! tbe amcnnment of 
tue JLaw bafJ ettenl1el1 tue @>tatute of Jeofails to tbofe Jfutlgc 

meltt~ a~ tuell a~ otbet~. 'Ql:be G:ourt neclanl1, tbat tucl' 
took tbe lRule (if JLaw to, be., tbat rtd paff G:ol1fineraUoll lfj 
ruftlcient to fttppo~t n nl~fequent l1!>~omtr~". ulJIcfs tbere .~~~ 
~itbet n lRequeff of tOe Wattp e.tp~ef~ 01 Implten at tbe 'C[:tnle 
of perfo~mtno- tbe QI:onfil1eratlott. ~ome aet£;, tbeJ? fail), were 
of (ucb a .mature a~ tunt tbe JLaw wouln irtlpIV a lRequeft, iH, 
tu£ llttn!J ']3aiI fo~ one, curino- O"e'~ <[,bill) of a fU~('Jen ~i.clmcrs, 
Jl£rfo~mtno- tue Wart of a ~erbant, &c. ann tbtrefo~e tl1 tvofe 
ClCafefj' tuel' l1in allow, tbat a ftlb~eqttc~t ~~omtfe l11fIJbt be 
mell founnell upon fucb part <ZronfitleratlOl1. 't[f]ep l1tn flllrce 
ItkelUifc, tbat'hlbe-re tbere lnafj un e.tp~ef~ lRequeff at tbe 'llClmt 
of tbe part QI:onftllcration'£1 betn!J petfo~metl, tOat' mirrOt' ill aU 
C[afe~ be fufficient to fU'ppo~t a fubfequent w>~omife+ ~nn tb£te~ 
fo~c tbC ClCbtef Jlutlice filtO, be couln not U!Jrcc tbe QJ:afe etteb 
out of 3 Cro. 741 • to be )Law. 13ut tn tue p~efeltt <[afe tut 
9ft Oone 1.11' tOt IDefennant 111afj bp ItO ~et1tt~ of fucua mature 
a~ to be fnffictent fo~ tl)e JLaw' to create n lRequeff upon it ; 
ann tbetefo~t an e,tp~effJ ]RequeR wafl netetfinp to bRUt been 
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lain. ttfJep faill tbrn, tl)at t~ep tbourrl)t tuere tuag bp no ~eil"~ 
nn erp~er~ lRequeff lal11 m tbtg Ql:ofe; ani) uotneber tlJi~ .iDeclaru:
ttOI1 mirrOt be fufficfent after a <I1ert'ltff bp tue Ql:ommon JLatu 
thep 'Were of IDpinfon, tbnt tbig tua$ up no ~eaml fa ffrong a 
Qrafe ~pon a ]ullgment bp Nil dicit. jfo~ tOta l~urpon~ lUOge 
Lee nUll, tbat be tuen remcml12cl1 tue Ql:afe of Colliers ann Low. 
ther, Pafch. 17 1 3. wuere tue IDiffinffion taken 1.11' tue Ql:ourt UpOlt 
tlJi~ ~tatute fo! tue amennment of tue fLatu tua~, tbat all fucb 
IDefeffg wcre curell upon ]ullgmentg b~ Nil dicit, a~ were curet! b1.' 
tue fo~mcr ~tatute of Jeofails upon 3lubgmcnt$ after a (llerOifr 
but not fueu i)efeffg ag ,were belpell bp <I1erOtff$ at Q1:ommori 
)Law. ~be!, fafn Itketnife, tuat tlJfP tboulJut tbf~ ('[ol1fiOeratfolt 
muff be a paff one, a~ lain in tue Declaration, up Bearon of tue 
mo~'O Poftea. gtco~'Oinglp rebcrfetl rue ]tfogment U1Hcf~ <!enure. 

Goodtitle and Pet toe. 

Vide ante 90. THE ([bier 3luffice tleIfberell nom tue lRefolntiotl of tue ([ourt; 
ann fain, tuat tuep tuere unanimoufip ag-reen., tuat tue [)e~ 

fentlant batJ no 'G:itle, upon account of tucre being no flonfi" 
lJeratfon urWn!J from uer, tub,feb rue Ql:oben~ntol coulO babe all!, 
13encfit ftom; tboltgu tlJep n~n agree, tbat If tue ([obenant ball 
been to tbe fife of tue ~ltfe m jf ee, ann tben file bao apPoillten 
tbe DefenlJal1t to babe taken 1Benefit of tue <I1fe, tuat tuouin uane 
been !Joal!. Jj)e fain, tbnt tbep were agreen liketuife, tbat tbe 
Whlinttff ban a goon \title, upon account of tue ~£rron being 
afeertainen in tbe i)eell, tnborn ue clafmell nnnet, ant! confe" 
quentlp an abetment of il QI:onfineration map be tueU allotueO, 
mbieD be map take 'J.6enefit from; ann it~ beillg ffaun bv tue 
flenfe, tuat tue Jfaff l11a~, tuat be 111a~ IDepuetu to tue ([:obe .. 
lUUlto~, tuep tuougbt, tuat 111a$ a fufficient abetment of a ([on= 
fttJetatioll. IDe obferben, tbat tueit 1Refolutton tua£i fonnOetJ 
upon Bredon'~ <[afe, ann Mi1dmay'~ QI:afc in I Rep. anti ill Har
pur'~ Ql:afe tn I I Rep. atCO~tJinglp 31ungment tna~ gU.lel1 fO! tue 
@fuintiif. 

l-fall and Godley. 

How far ~he ON lRule to tlJew QCaufe, tubr il ~~ofJibitioll tl)ouI'O not bt 
Ecclcfialh- granten, to tue Q];cclefiafiical <[ourt, ®l. Fazakeyly faiO, tbnt 
fu~lf~~~c tbe 0uLmefiton fet$ fOltu, tbat tbe Wlailltttf below ba~ Ubel'tJ 
have Jurif- upon il iRate, bp mbteu tue ]nbubitnllt~ of tOe l\3aritlJ of ~t. 
di~ion in a Clement's ill Haftings, tuat itben tlJere in tue !.@ear I 72 9, ~re 
~It fr \ rrquiren to pap a certain ~ouni) IRate toUHlriJ~ tue 16uiliJtng 
R:t:irorotf C of a QrburcO, tUilt 1Da~ fillifiJen in tbe ~eat 173 6. \!Cye @)ug~ 
th/Ch~rch. geiHon factuer fet fo~tb, tunt il ~uit tuag inftitutel1 'tn toe 

lEourt of <!f;,tebequer, bp tue ~{o~kmen, ftrrtlll1il fome of tue 3llt: 
babttnllt~, tn(Jeretn tuete tna~ a Decree ugatnff tbofe ]nuabttant~, 
ann tOe Rate fart~er o~neren, tuat tOe ren of tue ]n(Jabttant£i 
flJoUlti be £onttibuto~!, totuac'l1» tOe ~,tpence of tUtU ~uft; anti 
upon tbat );)art of tfJe 1Rate tOe l!..tbel tua!J founnell hkcwife. 
<Llpon eacD of tuefe ~art$ of tlJe JLibel, ~~. Faxakerly fubmtt: 
ten it, tbnt tbe ~"leanattal ~OUtt ban a J:urt»tJtffton. ']3ut 

4 toe 
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tbe QI:ourt \tla~ of IDpiniolt, tbat tbe!, ban not; acco~ninlJI!, tbe 
Rule tua~ mane abfolute. 

Buckle and Brown. 

IN il lKepIebin of a IDtffref~ taken bp tbe IDfficers; .of tbe 'QC.otnec, How far an 
fo! -m:ropl))J,~onep, fupp.ofen t.o be nue upon tbe @tatute .of Attorney. 

Ch. 2. ~!. Robinfon mouen, tbat tbe IDefennant migbt babe lLi=~all bci dl1-
bertp to plcan ttuo l\3lea~; one, De injuria fua propria; tbe .otber, froa~g;he 
tbat tbe IDefennunt i~ ~ ([it)? 2:tto!ncp, an'O tIJcrebp ntfcbargc'O Payment of 
from all fIDffice~ of bearing arm~, ann aU IDtltte~ .of tbta ~O!t. Trophy Mo
rpC fai11, tbat in tbe {[,afc of .one Smith, 1UbiCb tbe ([bief 3!tttlice ney. 
1Ua~ of CZCoun£eI tn, tt ltJa~ netermincn, tbat tbep ltJere nif: 
cbarlJcn; but 11tll tbf~ WOint tg en'Oeauouren to be callen in 
i1uellion again; acco~ntnlJlp tbe ~.oti.on tua~ lJcunte'O. 

The King and Pexley. 

M R. Kettleby mOben t.o quaff) an 31n!!iffment, trie'O befo!c tbe How far the 
]uniCe~ at Hicks's Hall, l1lJainft tue IDefcnllant fo! taldllg Seflion~ h~ve 

aboue 5 ~OUl1nfj per Cent. ann fubmtttc'O it, tOat upon n.one .of n.o Junfdlc
tbe later etattlte~ tubicb baue ma'Oe it illegal at ntffcrcnt,([ime~, ~f;ati~ hao~d 
to take aboue 8 l\!>oUl1n~, per Cent. 6 J;>OUlfO{; per Ce.nt. ,m~n 5 Jndiflment 
~Otlnn~ p~r Cent. tbe ]unlce~ at tbe ~£mon~ babe 31UrUHllfftoll; on the Sta
tbO' be 'Oln alltee, tbat upon tbe ~tatute of Eliz. ltJbicb makeg t~tcs u~a
It megal to take nb~l1e I 0 WOUllt1~ per Cent. tbc!, babe; anD ~o! ttng to ury. 
tbt£) putpofe be rehen upon 2 Salk. 680. acco~ntnlJl!" tue (,!Cuter 
]uftice abrent, u )Rule tufl~ mane t.o fi]£1tt QLaufe. 

When the 
Mo hid K" Defendant 

ItC e an mg. pleads in A-
batement 

IN an affton in tbf~ ([Otttt, tue IDefennant Plcanel1, tlJnt tte ~~att~ePdair.~ 
lE>laillttff ban implednen bUn fo! tbe fame {[aufe of affton in ~~n~esd ~n~ 

t1Je ([ourt of <[ommott J.l!)Icng, 1Ubicb $laton ill tbe <[Olltt of other Action 
QI:ommon lelea~ tua~ commcnce'O befo!e tlJe ssuit begun in tbi~ aga.in1l:. him, 
QI:ourt, ann \l.lU~ mIl fubUiftltrr at tbe ~il11e of tue plea. <Upon ~VlllChd~s yet 
tbis:s tbe W'lnil1tiff, rcplien Nul tiel Record i nUn u IDal' befnrr !tOW f:;~~el~agmc 
giuen to uetlfp bl£{ lplea; fJc p~onuccn an ~lltt)? of ,tue [[lelt of Caute, with 
Quare claufum fregit upon lReco~'O .. \vtto un amnntllt, ~l)at. tbe the prefenr 
Wlnintiff fuen out tbt~ m~it, in O?n£t to 'Oecinre fllJ~Uln .~tm one,' R,r;l the 
fot tue fnme <lCilufc of afftOn n~ tlJt~ ~1(t~ fuc .. i) a~atn~ i}tnt; ~~~lsn~«ue 
1nbtCIJ ~1. Agar fubmlttelJ tt, llHl~ fuffictent. 13ut ]unge Page, upon it· how 
tue Q11)tcf 31uftice ubfcnt, necloteiJ, tunt tue W'Iatntiff couln not far the 'De
be fui'O to bnue tmplealJen tuc DefenDant, till be ne(il~rctl r.;Jl1wfi fcndant . 
IJlm· ncco~lJiltlJlp Wilg of IDpiniolt, tunt tue Vefen'Omtt balJ fntlcU fhaP.f~ fl<~:i 
of bts:s Bcco!'O; nnn tbereupolt trH1~ ~\1Hltl.JtnlJ a Refpondeas <?~f1:er. ~~e:.l In IS 

']3ut ®~. Bootie Junior fubmttte'O It, tunt i1%) 31ff-uc tun£{ JomelJ How far a 
upon Nul tiel Record, an'O tue IDefClilHl11t bnD filBeD upon tuc ~rt~f, Perron i?all 
tI)C 1!)lnintiff tnn~ intitien to final Junrrmcnt. JU'OlJe Page fiUD, not be fllid to 

tbnt· t}C UHli) lt~t cf tlJat IDpinton, tb~lIgU Oe nnrcell tiJi~ tuoulTJ ~ac~cccc~~is 
unuc been fo, If tbe liTtle ban been trtftJ 11p tbc Ql:ountrl'. f)OW, AElionrill he 

(oct has dcclncd. 
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etlet, gaue tOe plaintiff lLibert).' to ft!Jn tubftt lUl1gmeut be 
tbougbt p~oper, at bi~ Wertl. 

The King and Bowden. 

vyh~n a.Con- MR. Pilfworth motJel.1 to qualb un IDtoer of ]uffice,6 mane up! 
Via~on is on tbc ~tatute of 7 & 8 W. 6. fo~ ttg not li£tltg fet out ill 
~:S~a~u~~~f tue ID!tict, tunt tbcre ban been a IDemann mane of toe 'qcttbe~ 
7 &: 8 W. re- befo~e tue appItcatfon to tue ]ll1ltces;. lbe fuin Itkctuffe, tbat 
lating to tbe: ~art!' l1uJJut to bntle {faro ttuentp IDol'S; after tbe IDemal1tJ, 
Tithes; how befl.1lC be applietl to tbe ]ufficeg; ann tbh; ougbt to babe ap~ 
f~E[.UCh~O?i pear£n in tbe ID!net ltktwtrt. ~(co!nimJlp, tbe C2Cbief ]uma;e 
b~ ;a~~ to\e abfent, tOe ~outt mane a Rule to fiJtw <lCaure. Vide Poil:. 
good, or not. 

Perington and --

How far MR. Abney mobel] fOl ]ttl}!Jmcllt itt (!Ejtffment tlpon all affina~ 
J~d~ment in bft .of @>ettlice of tue <[opp of ttc IDt'clarution tn Hill. 
!~fl beent «:ectn Ian; tbe Rearo», tubp' tl)t~ ~,atfon ~H1$ not mall'e ~efg~~~ 
moved for be fa ttl, 111a13, tIJl1t tbe fl)efennant tUf troID lI1fHlt"£i Hpon UIS W'~l~ 
the fame bilege. 16ut ~!. Strange olJleffel'l, tbat tue ~ourt neller allllltts 
Term, that of tbefe ~tlti(il1~ but in tbe bet!' 'QItttn 1ll1)t(b t!Je IDeclaratillll 
t~e I?e~larad if,} fetue)) in; anll be fanl it mtgut be reilfonablt to make tue 
~~onls erve '(!:emmt fem:cfJ one Q!:etm to. fee, lnbctber be i.~ a·bH~el1 to cttt£t 

. into tue )Rule to make btmfelf iDefennant, liut it wouIn be un~ 
rcafonable to make Dim feurcb Ionrrer. ~be <[ourt tnn tua~ of 
tbe fame £ll)ptnton; n(cn~ntnglp tJifnUotuel1 tue ~otion. 

Salter and Willialns. 

How far the ON a Rule to !lJ£1U <[au fe, tnT)!? tbe ]unge o.f it i))unn~dM[oUtt 
i?ur! of 11)o.u10 not be obligell to IJiue ]ullgmcnt; t!)e ([bier ]utllce 
:B;~~~ can- fain, tbnt be neuet Imetn a Rule malle upon fu£b ,an IDc~afion; 
not make a but a Mandamus hllH; tue p~opec Remeill.'; acco1ilU1g1!, It tua~ 
Rule upon tltfcbnr!JctJ. 
a Judge of 
an inferior Courr. to give Judgment in a C!lufe which is depending before him. 

The King and Pater[on. 

When a Mo. THE IDefenllilnt balling been htt'liffell fo~ an ~llrauIt, ann COlt; 
tion is made fetTen tue J!niliaUlent, ~~. Fazakerly maben tbat be mtgbt 
~ha~ the De- fub~it to a rm~u jfinc. (llpon lUbtcO ®~. Stra~ge p~oi)ucelJ ~ffi. 
f~~~~~::Y nabtts;, tuat tbt~ ~tfault tna~ upon an £Dffiter In tOe IlEtecutlOn 
fmall Fine .of bf~ IDffice. 13ut ®~. Fazakerly fubmtttell it, tunt tuere affine: 
what Kincl'of btt~ p~Ollen tOe Jfnff to be of a llitferent mature. from tbat cbarg'tJ 
Affidavitsare in tbe ]nlJtffment, ann toe Defenllant bun confetren no mo~e tban 
proaer t~ b~ tunt motco 1na~ ct]atlJen in It; fo~ toOteb Renfau tbc!' oUIJbt ~ot 
~:c"fi~n tiC to be real) agatnff bim. JPotueber, tbe ([ourt lUars of IDptmon, 

. tOut tbel.' wen mhJbt; ann tbep wete rean acco~ntn!JI!,+ 
I Howel 
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Howel and \Valker. 

ON Uule to filelU ([uure, Iub)) all 9ttncfnnrnt fi)OuHl not ltO ;1= When a Mo·· 
JJalnfi tlJC i)efel1llant to~ 13!nlCI) of an 9tuatll; ~j2+ l\;larfh ~ion is made 

l1bjeitel1, toat tl)£ Rule UlilS obtulnelJ upon t{Je flffirmllttOlt of n r o~h~ ~t
munker, wufclJ (JUnDt not to b(lue been allmftteiJ; l.1ccnufc tIJC ~ow fa~ ~he 
cerfO of tue attacl)ment iu to pUI1Hl) t!JC IDefen'tumt tn a crtnHnlli Affil'l11I1ti()n 
®!ltmer, fo~ a QContempt of tbe clCoutt; nniJ to fi)CU1 tuat fuel) of a ~Iakcr: 
gffirmatiot1~ baue been actuullp refufen in ti)cfe ([nfc~~ iJe eiten may be ~efldb 
tiJat of The King anti Wych. 1l3ut tf)e 9@ilffcr fat'o, tunt t[Jefe ~~I;;:;/~f 
attncllmcntg iffue out of tbe etinI ~ine, ann toe <enil of them fllCh Mo~on, 
tl3 onlp to treouer ,1 IDutp of a cibil mature, antl in tIJe <[nrc (If 
oue Jafper it tun£) aHl1tneil. 'QrI]f ([ourt too tuere of t[JC fame £D; 
pinion; but rulurrrctJ tOe Rule, tu,u 10~ecenentfj mi!Jut be 
fctlrcbHl. 

The Bifhop of London and The Mercers Company. 

T HE ]u'Orrmcllt of tIJe ([OUtt of ([ommoJl l~lea£t Onuin!! Vide antCl , 

ileen nffirmCiJ ill-' tot£> ([ourt; ~erJealtt Belfield mouen, tbnt IO~. 
toe IDefwlli.1l1t in €rtO~ mtrrht baue iDamarre~ lJiuen {Jtm itt ~ut~ 
rUilner of tlJC ~tntute (If 3 H. ,. 10. anll tunt to tue [lalne of tbe 
lilling. antl fo~ tIJig I~urllore ctteb I Cr. 145~ 173, ann Dy. 77. 
~cco~ntnlJl!, a lRuIe \na~ tlllllJe to fi)elu ([nufc. Vide Poft. 

Anonymus. 

SEveral J;lerron~ f)autltlJ teen O~berclJ 11p tfye QI:oUl't toffttcnh, Ho~ far a 
anti tiJe .([OUtt bauilllJ noto tlJ/j~l!Jbt it p~oprr toat U)f 9}3i!ttcr ~:~'i~~h~r~l!d 

U)onlll be ll1qUItCtJ mta mo~e .ftrlftlp beto~e. We ®iiffer; ~~. upon his owtl 
Kettleby mObeD, tbnt tbeJ? 11urrbt be eamnnttctl Itt tue mrnlt Rcco!;ni~ 
'CtLillle. 18ut ~~. Strange fali), tunt upon t(Jere lRt.'fHenc£~ to tl)e 'Lance. 
~aficr fo~ n mo~e ffrtiI ]nquitp, tOe ~OUtt nuuopu ilHotu~ tiJe 
part!' to ~Il at larrre upon big Ol1Hl lRfcorrllf~i!ncc; tDounl) lie 
lItn ngtee, tbat aftet the lIDuttp i~ taken upon tue £lttnCbment 
ti)t l~c(Orrm~allce of otbrt llDerfo1t£1 Ii, rrqutfite, fl!) \nell u~ i)l£, 
own. accorOinglp forb j3nnp tuil£) aUomen to lJO at larue, ttl tlJe 
Plefcnt ([a fe, upon Dt~ .own lReco!J1!lJflnce. 

More and Eyles. 

I N iDrbt b~otHJut nlJainff ilnlPcir upon tDe 1l30tliJ of big altcefto~, \Vhat !hllll be 
tue IDefellllill1t pleatJeil Uf£) Jlnfl111ep, ann p~npcn, tl)at toe l;)fl; fald t? be a 

col mirrut nenwc; but no affill,lbit 1Ua~ nwlle to UHlfr ttt i01ea Pl~t In ~arJ 
ilt tl)£ '~ime of it.o betnB put llt. ~pon tuiJt(V ~~. Timothy ~nb"~%:~t. 
Brlrnardifton mObeil, tunt tbe )pUU IUtlJbt be ret nHoe fo~ tl)l~ 
3Rcafolt. '1But tbe ([ourt tuns of £Dptnton tunt tue l~lea \ni1~ il 
tcmpo~d'V );>Iea in ')Bar, ann not a lj!)lca in allatement; il(Co~il. 
tnlJlp ttfufco tbc ~otion, tOe ~Otef Jlut1tCc uno ]trOrre Lee abfcnt. 

VOL. II. P p Maynard 



146 Term. Pafch. ) Geo. II. 1732. 

Maynard'and Harvey. 

~ow far.l~he I N a Scire .. facils ogofnff 'l5nH tI)e Defen'bnnt~ pleal'len, tbat a 
rc~~~eWI a Capias ad Satisfaciendum Wag [uell out agninil toe W~tnt(l!af, 
Perfon to mUl tuat IJe l11a~ taken in ~,tfcution on it. 'Ctl:be J;>laintltf'£i 
give Oyer of ([nullfd now faill, tuat if tucre ttm~ anp fueb [:[lrtt, it muff be 
a Writ. a lReto~n of tbi~ Q!ourt, anti ttetefo~e tDep mOllen, toat toe 

Def£nl:lunt~ mirrot be obltgen to gibe Oyer of tutu rorit, ann 
If tbep l1tll not, tuat ]tfilgment mig-bt be etltere'b llffotnff turm ; 
ann fo~· tlJi~ }1!)urpofe etten a Itke Clrafe of Hunter ann Wifeman. 
~eto~tJin!Jlp tbc <[ourt mane n mule to i\lew QIaufe, tbe Qrbfef 
]ufiice anti Jlutlge Lee abfent. Vide poil: .. 

Lomax and Holden. 

Vide ante. 0 N )R ule to fijcl11 <2raufe, tnbp tye ]true in tbf~ G:aufe tlJoultl 
not ile tttell at tOt 'J.5or, OO~. Strange fofO, be fiJonln not 

oppofe it, but fubmittell it, tbat it muff i1C upon 'Ql:ecll1~ tbnt 
tbe IDcfennnnt tutll pap 'lillc,c.[ofi£', alln tfcei1Je Nifi prius oneS' j 

bfcaufe IJe bull fln $.lffitmlltt, toat tbe JJ!>loilttiff tutU1 not tDo~tb s 1. 
in all tbe [[lo~lll, beUlles tue <!Effote in IDurfiiolt. ~l. Reeves 
011 tue otuer ~fO£ obfcruclJ, tbat tbtfJ UHH5 un Jitrue out of ([ban:: 
cet!" wbicb tf}nt Q.Court bun nireffetJ to be tetetJ at tl)e 1l3ar, ann 
tfJerefo~e tbi~ ·Q.tourt woulll put no '{[erm~ upon tOe ll!lnrties. 
~tto~lJtngI!, tue )Rule ttl£lfJ mnt'le abfoIute 1l1ttbout imputing 
an!, '([etm~ upon tbe w>nttfc~ at aU; tbe Qrbtcf ]uftice ann 
Jilll.1ge Lee «brent. . 

Cole and Cockerel. 

How far 1\ I N a Quantum meruit fo~ lLOnrring anll IDtet fo~ tue DefeIltHtttt'r; 
Demandfhall [(lUfe, 1nbieO tbe JjDlnintfff neclarcu, tbat be lleliberetl to tl)£ 
be faid to IDcfctlilrUtf~ [[life at tue fperini ]nffrmce anti lRequeff of tbe 
~;n~~cr{fary, IDcfcnlial1t; tlJc IDefcnllant plcnn~, tuat fit tOe ~ime ruppofell 

. bp tbe Declaration bf~ Wife elopen from Nm ; abfque hoc, tl]at 
tbe ®oon~ {nere l1clt1.1erell to bi~ mtUfe at bi~ lRequeft modo & 
forma. [lpon tbi~ 3itfue tua~ JOincll; anti upon tue ~rifll no 
fpedal RCllueft couIn be p~oben ; (I(cO~lJinrrl!, a ([life tlHirJ maDe 
fo~ tue IDptnfon of tOe ([ourt upon tbf~ ~oint, ltlbetI)et n Re: 
qnert ttHl~ urcetfatp. ~~. Acherly ntgurtl t tbat it wu£; !1£(£f· 
fatp ; nun fulJmitte'tl It upon tDh, finllle ~oint, toat in 
tve p~£reut <[nfe n fperinl Jitfuc tunfj jotneiJ, ltlbico muff be 
p~oben fpeCiullp an tt i~ tain; ann f02 tbt~ l~urpore etten 
'7 H·4· I I. ann 2 Saund. 3 I 7. i)But ttc <!Court lUi1£l of fJDpinton, 
tbat tbe lRequeff in tbi~ Qrnfe 1na~ implieD bp tue lLaUJ upon 
toe IDclil.H~t!' ; llnn tbat tDe )Rule, tbat ba~ tiCf~l mcnttonetl, lloea' 
not _ extenn to fucb .'C[fjtng£;t a~ tOe )Lnw ltl1pIte~; but to. tbofe 
'{[,bmrr~ onlp, mbttO tue Law nol"~ not tmlJip; accoJti!ltrrlp, 
3lutJge Lee abfcl1t, tOC!' rnl'Ue lutJlll1lCnt fo~ toe 10hltrtttff. 

The 
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The King and Lady Lawley. 

T HE IDefettl1ant {Juning bfelt etnminell upon ]ntettorrnto: How far It 

tfe~ fo~ a )Libel pubhl1)cll up btt 011 ttc ~~ocfenil1!J~ of Malter's Red 
ti]e €ourt, anll. tue !!Waftet ~to1n tepo~tittlJ bet in Qrolttempt) Fa~~r ~oal!_be 
~1. Madh fubmtttetr It, tbat It appenren upon bet c..Jl;tatl1UHltfolt, mounr to It 

ti)at 111bnt fi]£ bin Itla~ up ti)e ]ntlill1Ce anll IDtreffton of bet Conviction. 
JiJu!Sbnntl, anil tbctefo~e tIJe J.}t'unttlJment oltrrbt not to be illt1Hfeti 
upon bet, but upon bet Jpu~bflntJ. l]3(1t, if tbe ([ourt ftJl1Ulil be 
(If IDpinion, tbat fi)t tuu~ ilnftuetable fo~ tbt~ IDtfcnce, at Icoff 
tUt czr:ourt 11loultJ baH I)et, till tbep roulilbe P1cpaCeiJ to paf.u 
tbc ]u'Orrment. '([be ClCfJief ]utltce faiD, tuat tbe (!E,tcufe ttut 
bas beelt mentiol1elJ couln be none tn tbefe IDtfenees, tbOttrrb it 
it' tn jf£Ionte~. ann a$ to batltnlJ bet, tOe ClCourt neclm:en, 
tbat a lRepo~t of tbe ~atlet tuCl5J tn tb~ mature of a Ql:on.:: 
1JtHton, anlJ tbetefo~e tOe!, couln not no it. !3ccorotnglp tue 
~ottoll 1110$ t1ifaUOlUrlJ, 31U'brre Lee abfent. 

The King and Britton. 

T HE i)cfen11OJ1t tu1:lil1g been inbiffe'b upon tbe §Stutute uf When a Pt'T4 

5 EIiz. fo~ c,rereifing tbe 'e[cnl1e of a ~utIer, tmtbout ba~ fon is india, 
lltlllJ rnben, n If,O'ClI 9pp~e_ntfcenJip. ®~. Draper took all ~r~ ~~~o: :xer
ceptton to tt, luLleD, be faI'O, bon often been flllotnelJ, tOnt tue Trade with.; 
'([rUne tufl~ lofO in tbe ]11111iltUel1t to be ufen infra hoc Regnum our having 
Anglire at tte ~ime of tJJc £lff; tubetcn~ tuete \1Jil~ now no lcrveda I,egal 
ruel) ILtiu!!nont. jfo~ tlJi~ l~ucpofe be ctten tOe ([ofe of The ~pprcn~lcc
King lIl111 Windgrove, Hill. 3 Geo. 2. 1nbieb UH1~ tJetettriinclJ upon tolFh~~~:r~~ 
tbe ([ufe of The King finn Paris, tubicb bun been befo~£ netecmtnen of 5 Eliz. 
llPon tLf (.[nfe of The King nnn Hog, Trin, 9 Geo. r. 1Ebe ~nre ho~ far fuch 
of The King nntl \~lindgrove, l)e nUo, Wil£) fill ]nnHtment fo~ ~dir~lelt-d 
rtctetnnrr tlJe ~rutle of n 13nhet. '([be QCnfe of The King nan (0 be "oco/~r 
Thompfon, be oliffrtiCl1 too, tun,G to tue fame l\Durpofe, mfO tout nor, in T~
luna ult ]l1tlHtment fo~ e.rereinl1!J tue '{[tnlte of an ]rolitllo!l= fpca.o~ its 
get. aun fo tOut of The Queen anti Robinfon, Eafrer 1714. ftJ~ defcrtbmg 

£.t£tCifinIJ tue '\Erolle of n ~acilCc •. §5)rqennt Chappe~ on tile ~~ee:~:~~~1) 
.otfJH ~ttle i1t'guen, nun fartl, be l:!lil_ fl~te(', tljut Jll1tH(tt!lcnt.5 within this 
babe bern qUilfiJen upon tfJt~ <.!E.tCeptHlH, tnbrte tl]e VlCil'tlc, Kin~dom at 
lDlJtcb tl)e }pnrt!' i~ 111tuff£l'I fo~ f.tcrciftng-, t~ not OUt' (if t~JorC, the Time of 
lUlJicb f~ bp JEHlme menticne'O In tI)£ ~tatutc; l1l1t tbe 'Qrrntlr the Act. 
lnl)icb toe p~erellt DefrntHUlt t!J illuiffetl fo~ e.tetcitiurr tz Olie of 
tI]ofe; fo~ wiJteb Heuron be fubmittelJ it, tunt it trflp unne: 
(Errorp to buue l1uerreiJ, tbnt ttf €rniJe \lin£' ufel'! in England 
at tl)c ~ime of tlJe afr; becuufe tOe aft itfclf bno r,tNtfIp i:le~ 
ClatEil it to llC fa; ann tUftefo?c De fq)p~rU£l1oeQ, tti1t tOe 
([Ii(ufe of infra hoc Regnum ftJnlI tie teJriIeil n~ ~utpHlnl!Je. 
\Co U1UICb purpOrt f)l? etten tuc QI:~lre of \iVhite unO England, 
3 Salk. atco~nin({lp tOe Ql:Olltt o~ucrciJ tvi~ ~\ltter to nann 
ot£r, ]UDllC Lee (lUrent. Vid.c pofr. 

The 
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The Parifh of Northfetherton againjl The Parilli of Hor-
fington. 

OrdcrofRc JJ.'U e to ~etu ~oure, wbp mt flD!'Oet ma'tle l'l' two ]ufftc£S . How far an 0 N m I ft n1'" ,. .. 

moval fhall fo~ ~be )Remounl of one John Powen, Mary big mife aun 
be faid to be tb~ee QI:IJtltJ~ett to tOe W'nrtllJ of Northfethertoo, lubiciJ lun!.) flf~ 
Cftc~ufivc to firmeD at tlJe ~emott~, fiJoultJ not be qual1Jcn ; fin'O wup an 
Wo:lde ID~ner of 0effion~, tJtfebac!JiltlJ an ID~net of two JuOTceu mane 

. aftetwacn~ fo~ tbe remo~ing tbe faitJ Mary bp tOe marne (If 
Mary Hellior, ann fonr <!Cbtll'!~ell, a~ befng 1Bnffac'O C[I1tItr~e!t, to 
tbe ~aritlJ of Horfington, mOtte tl)et' mere bom, Foouln not 
be Iike111ife quafiJe'O; ann tIJe fain Iall ID~tl,ec of Uno ]utlice~ 
(ottfirme'O ; ®~. Fortefcue fain, that I)c opp~eben'Oei), tIJe latu 
lUag berp cleat, tbat 1nIJereuet ult !1D!lJer of tmo ]ufficeg i~ malle 
fo! a lRemobal, attn tbat £[)~tier not appenIeil from at tiJe nett 
mttarter~~effion~, o~ nffirmetJ upon toc appeul, tIJat lRemotJal 
hl eoltclufitJe to all tbe mo~ro. Jaoln {J£ obfcruetJ, tI)ot tbete 
1Ua~ fueb an ID!,oer in tue p~tfel1t Qrofe f02 a Remounl to tOe 
~£lcifiJ of Northfetherton, tnbicb tun~ afftHlHv afficmcn at tbe 
~efiiolt~ ; ann tbcrefo~e be fubmittc'tl· it, tlJut the fu\bfequcl1t 
i)~'Ofr of two ]ufficf!, wag cIearfp irregulnr. ®~. Reeves on 
tOe otber ~ine arguetJ, ann rnil'!, IJe fiJOultll1ot (ontenl'l, but tbe 
}Rule of lLaw tna~ tl~ bas beflt mentioneD; ucitl}cr fiJouln JJ.C 
(ontentJ, but tfJe jfaft teallp U.m~, tuut tue nnne Womnn tnltb 
tlnee of tbe fame <!clJifl'!~en t1Hl~ rent to the loft 19nrtftJ of Ho~
fingtol'l. 1But be r~~tn, upon fluting tue [[{bole of tOe Qrafe, it 
woul'O appear, tbnt tlJe JPortfi) Df Horfington lUn£l tue JPattn), 
1t1f)icb OUfibt to be el]org£i.1 Initb ti)efe l~erfon~; ann to£tCfO~f, 
if tbe ~etit~ tonl'O In anp [[lllp be come at., tbS <[onrt UlOllin 
ecrtnfnlp allow ft. ~be l[~bole of tue <[afe, lJ£ obferuell, tua~, 
tunt tbi£1 Mary Hellior UJa~ 111'0££11 mnrriHl to tbl~ Jobn Powen; 
Ilttt be 1l1O~ at tunt 11etp ~ime mnrrictJ to anotl)ec [[loman; 
ann (onfequcntIp the ~atriurre tuitI) Mary Hellior tt1a~ a mete 
Jaullttp ; tue <[biItJ!en lUcrC ']3nffatn~ ; unn tbetl'fo~.e M~ry He!. 
lior ann ber ([bil'O~elt in <[onfciencc ourrlJt to 1)c matntamen bp 
tOe teGtiftJ of Horfington, mOt co \11a~ tlJe 19h~ee tnl)etc bet @)et~ 
tlement t1}a~, anti ti)C I~Iace 11lbere t!Je Q1:biIn~en 11let'e bam. 
mom tOc map, in luOielJ tbi~ ID~net of Be mounl to Horfmgton 
mtlJht be mane goon, be app~ebencn, 1tJ8~, bp confineriltlJ, tl)ot 
tbe Jj)erfol1 rctnoucl1 bp tue .Jaiitl1C of Mary powen, nUn tOe J.l!>£r~ 
fon tcmobe'O 111' tue .mame of Mary Hellior, (oul'CI not upon tOrfe 
ID~ner~ be taken to be tbc fame l~)ftfon. '«-{Ie ([ourt 'OoubtetJ, 
tubetuer tbi~ lall [)~ner coull) be miltntuinc'l) in tue ~rlltner tb.at 
ba53 bee~ mentionel1; but if it (ouI'O tit anl' Wap, tOep nlln~. 
It ccrtamlp llJoull1. <Ltpon tbi~ Jllil!JC Probyn took two <!E,t~ 
ception~ to tue [)~'Oer of lRemouill to N orthfetherton; flctr, 
tOut tIJc ID~tJct 1Ua~ onlp faiil to be mane upon Due <!Etamiml: 
tiott ann otOer <[ttCltmlla1tce~; f£(011nlp, tOat tbe a}IeS$ of t{Jc 
Q!Cbiln~en lucre not mentionc'O in it. aceo ~nin1JIP, 31UllrrC Lee 
abfent, tbi~ ~uttet U.Hl~ o~ilfren to nann otter. Vide poa. 

I May .. 
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Maynard and Harvey. 

T HIS fl3ntter coming now ~tt flrraf~l UlJ~!t ~otiO" to make Vidc ant~ 
. tbe Rule ~broIutc, tue Qrtntf J:ufflce fali)) tbat JJe tJiil not 1°5· 

tIJmlt, tuat tOu; Qrafe' came up to tue Qrale of Hunter ann 
Wireman; fo~ tunt tu~~ of a 31ullgment plenlleiJ of tfJi~ Q1:ourt; 
nnn tuere fnlJeeiJ tue J!!lartp pleniJing tlJ£ ]uilgment i~ obHrret'l to 
!Jiue a .mote of tbe IRolI muitu tbe lungment i$ of, otbertuife 
t!Je ~'earcb mirrOt be entJlefg. Tut tmrtt~ are altunp:£l upon toe 
jfilC, ann tbe ~eatcb tberefo~e bp 110 ®.ean£1 fo tJifficult. jfo~ 
m!)icb iReafon, 31UllgC Lee abfetlt, tiJe Rule wa$ l1tn:bargeil. 
gnn t,be Qrbief ]ufftce fafo, a~ tui£1 Qrafe waf5, be iJll) not 
tbfnk tuat tbe llt'artp wag tntttIen to Oyer; but bt£1 JRemenp 
i£i IIp plea'tltlt!J Nul tiel Record. , 

Wildifh and Lunden~ 

A lUbgmcnt in QCjeffmcnt ballinrr beelt refetten to tue ~a: Whcn rhe 
flet fo~ JltreguIa.rttV, be repo!te!1 tbe Jfaff to be, tuat tOe Tcnant ~a!l 

~eltant ban clttctelJ lItto tiJe )Rule to coltfer~ lLeafc, ~iltrp nnll c~[e~dl lOCO 

~uftet ; but b~fo~e Wien pleal1el1 gi.lut\ ]un!Jtuent to tDe JPIllin~ ~o~fcf~ c to 

tiff IIp CognovIt Actionem. 'Qrbc JLanllIO~iJ upon t{jt!3 p~apcn Lcafe Enrnt 
(tfJougb be ban not outnittcll a lRuIz to mune bitnfelf l1i:1beil, and Qu!l:c,·; 
IDefeniJ,lItt) tunt ttJt 3!ulJrrll1ent tliilJbt be fet afiilc. anu toe how far ~c 
Wafter tcpo~ten tbe lPJt1crtce of tbi!) <[ourt to be, tbnt, aftet CJ~l~~~:~~~ 
tbe 'Qrcnunt un~ Cltt£tctJ into tbh1 Rule, be cannot !Jiue ]tt'O!J: Cocr~ovic 'f 
mCllt bp Cognovit ACtionem; but muff cnur a Relicta Veri fica- Aaioncm. 
tione; tfJouglJ fJe ilib «!JefC, tue ~Hlfficeu1t1~ otbett1Jife in 
,tbe ([ammon JPlcl1~. aeco~iltnglp, tOe QIbtcf ]ufftce tlun Jitlti!Je 
Lee nbfent, tuc <Kottet fet tue ]tfOrrmcnt nunC. ~nn-]tfil!Je Page 
filii:!, tbut toe lLm111Io~11 b(1£j a i~t!Jbt to mlllH:; fJimfflf nD'OetJ 
Defenlmnt, at fIlW '€:ime oftcr tbe '{[ennnt I)u$ clltercn into 
tbi!:J Rule to confcr~) attn tf)nt, tbOll!JlJ be Din not aattaU!' 
moke tbc JLcofe to tlJe 'C£cllunt; fo D.~ be llJ£w~ a tcafonnfJie 
~bttJence tu ttH.~ (.[0 II tt, tunt be i£l tue 19crfon in p01feff'iou. 

The King and Bolton. 

M R. Reeves ,.,",me 110m ~o ~Je1tJ G:mt~e, .nun fatn, tuat be Vidcan,G 
fubuuttell It, no Ceruoran woutn lie tn tbf£1 Qtnfe; b.c~ 

(flllfe ~t t11'O uppCin:, tuut tiJe U~trriJt of tb~ 'VLltDe~ .... came til 
~U£filOlt, fiUll iUberc tt DotU not, tbe Jlufitce~ of t"filce nre 
mal1e finnl JUlJ!1f$. jfo~ tubtcb IRcilfon be fllbmftten It, tV.at tuc 
Certiorari Wil1} it11p~opctIV awarDttl. '([be-It il£1 to tue q3etttg of 
tue IDtOfr, fJe obferuetJ, tbilt it \tin£) rcctten tn it, tut1t n Dl: 
lHtllltl of tot '@:iti}CS boil been tlHli.'lr, fHiU tue trr:lJJel1t~ Dupf) l= 
fL1pfrn, befo~f tue- Qtompfmnt tufl~ HHliJC; ann toe ~!ljunicatiott 
1111C~ require tI)e Dcfentmnt to pop €ftbe~ fo! fo lUlleD 1l,imr 
fubftcd(tetJ l:~ ilfo~erm!J; mbir\), be fullmittetl it, mutt take in the 
(\[l1l1C of tbc ~"£i1H1l1tl, Of.) \11(tI il~ tue 1-stme after. fl~? Pilf .. 

VOL. II, Q. q wI)rd-, 



I ~oTe.rm. Pa[ch~ ~. G~o. II. I "i,-i. 

Vide ante 
13 1, 

Anonymus. 

1n Debt on 0" N ~ott~lJ, to ffHlttp 13llilupqn n ~[lrit nf t!EtCQ~ in ,Debt 
l3ond, ho!, "upan 1J30111l, ~~. Parker fullilllttrD it, tbnt tf)f lEl~nfftce of 
:~~h~u~ffl 'tb~i <tO~l~~ b~~fj" !put toe 'JBaU i}£cn Q~tJpJUiHfp tb£nlr~llleg ill 
themlelve! i)Pttpif tpf ~tJI~l1!Hpn~1 ~U,ll1, .nul) tlQt tn ngubIe t~e lSennl. l1n~. 
in double the ')But :tb:e J[ourt i.lfciate~ 1t to be otbcrwire; f01, We!? fiub, tt 
Phcna!ry d.0f 1ml~ ltnee,~!i1in lUbnt tbe lntncrt upon tue 130nn migbt ameullt 
t e uon to. ' 

Anonymus. 

Scac. 0'" NA,p~tPt~ ~ll tbe~Qu(rt ~Qf fle,tcbrqner '1Bat~!t Cart,er 
How far the lleCluu'G, tunt tfJe (!Court ljtl.b mane all ID~iJer tb'lfS~ecm, 
~~~lrt~::~i~i U.Gt(,Q aIlotfcI ~xtepti(ln!) to befi~c't!, to ,an nnf~crJ '&Tf£t't~ei 
not ;'llow a IDefenn@tlt l~ Utudcl'J to moUe to l'jlfllllf~ tbe $)lU tO~ tuRntbf 
Plaintiff to ~!Orecut.tan+ 
file Exccp- , 
dons to an Anfwcr, afrer the Defendant is in titled to move (0 difmifs the Bill for want 01 
Profccurion. 

I Term~ 
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Anonymus. 

ON ~otfon to file a Return to a Certiorari, nfceaeb to tbt When an Or
~OllllliitrtQnitfJ of f!>ewerJ), tbe QI:putt filin, t~at in tfJefe der of COOl

QJ:afe£i tUC)? 01111' makc il1$.ule to fiJ~W qr~ilf~; ~tto~tlfJ1gl!lnin' fo miffionc.rs of 
in tbc p~er£nt <lI:nfc. . , . . , . Sewers IS re-

moved tlp 
by Certiorari, how tar the Cotlrt will not di~ea that the Retprn tp it f4aH p~ tiled without 
making a Rule to £hew Caufc. . . , , '.' . 

Anonymus. 
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Vid c ante 
14 8. 

Vide ante 
lZ8. 

The Pariili of Redington ag ainft The Pariili of North. 
fetherton. 

T HIS ~nttet comfng now ott again, tbe ([outt bcclarell tlJcit 
IDpfl1ton~, tunt t.i)e ~~ller maiJt upon tbe WJuriftJ of Hoding. 

ton, coultJ not be mmntametJ. ani) tijougb ®~. Reeves fubmtt. 
tell it, tbat if a ®iilt tufl~ temouc'O bp tbe jf~atne of John, ann 
tbnt tua~ big unol1g .marne, pet be mfgbt at anp 'Qrhne be te. 
moueil bl' tue Jtlnmc of Thomas, betttJJ bi~ tifi'bt Jaarne; tbe 
([oltrt fafO tbcl.' took tue lLaw to be otbertJJife. Jfo1 tbere t$ fl$ 
UlttCb lRel1fon fo! toe 1PatifiJ, to lubiCb be i~ temoueb, to take 
furb ('J;tceptiolt to tbe ID1llCt of )RemollaI, tllitbin ~ime, a£t 
UltP otbtt. ~ben ag to tbe tmo ~teeption£) taken bp JlUDg£ Pro. 
byn upon tOe f01wer arfiUlUcnt to tue firfi IDrOet, fJe anll tbe tea 
of tbe QJ:ourt noUl agreeD, toat tOep coulD be of no rro~ce. Jfol 
a~ to tbe ID~llet'~ being fafO to be maDe upon nue <Zftamination 
ani) otuet <[irellmthlt1te~, tbep wete of IDptntolt, tbat tbe [mO!DS 
other Circumftances fiJoUIO be tejeffel:l, it$ €9ucplufage; ann as to 
tlJe a!Je~ of tbe .([btI'01£n bell1!J. not mentioneD, tbep filtn, toe 
J1ufitce~ bnUe nllmngen tDe 19artfiJ of N orthfetherton to be tbe 
Wlace of tbc Iaff legal ~cttlement of tlJC ([btlli~flt; anti tOere: 
fo~e tbc agC$ of tue ([biltl~en llee11 not be fet fo~tb. accata. 
ingIp tDe laff ID~'Oer tua$ quufiJe~, ann tue (l~t!Jtl1al lID~n,et e011= 
firmeD. 

The King and Lofield 

ON ]Rule to flJCW ([aufe, tubp toe IDefcn'Oant (lJouIl1 nat pa~ 
([ot1~, fo~ not PlupinlJ a Tales at tbe '{[rial, nnll fo upon 

tbc ~attet not compleatlp (unping llown tue 1RecOln; ~~. Fa
zakerly faili, tunt tbe Defentml1t ball obtainell a )Rule f01 a fpc· 
ctal JUt!" ann bun got a Watraut figuctl bp tue attomep ®ene~ 
tal fo~ f! Tales, mbteD be alimlHp p~Ol)ucen at tue ~ttnl, ann 
mbleo tue 1\3!ofecuto~ tnf!Jbt balle manc tife of, if be bnll tbot!gbt 
Ploper,anl1 babe p~apen a Tales upon ft. Il)e obfetbeD, tunt at 
Nifi prius in ttutl aHiolt~, tuljere tDe JReco~'i) i~ mane a Remanet, 
tue ~nttp ultuUP$ i~ pro DefeCl:u Jurator'; pet l bere ([otl~ are 
ueber granUll. ~IJe fame (!Cute!' t~ mane upon tue p~erent He: 
(O~n; n((o~lltn!Jlp tDe Qrourt nifebariJcn tbe )Rufe. 

Wills and \Villiams. 

How far the IN an A£fumpfit fo~ certain QIoH armnrr from Ii 13cqounl] itt. 
Court will Cornwall; {6Jerjennt Belfield mabel'! to e::banrre t~e Venue from 
~ive Ti~e Mi€ldlefex into Cornwall. }pc ftUil, tOnt tbe IDcclun1ttol1 \ua~ fer\lC'O 
for mOVing but on Saturday Jaigbt luff, fo tbat it tnnJ$ tmpoffible vct to !Jet £lit 
~e~~ange a. affil1nllit from tbc IDefennunt tubo i1ur~ m Cornwall, tbilt tue QLnufe 

c. .of tOe aCtion, if nnl', tlln artfe tn Cornwall. . I1.1ometH?t, be ban un 
amna11it ftom an ~1tto!nev, \1lbO trJa~ .IDelubbauc .botb to, tije 
1l!>latnttff anll Defen'Onnt, nan Oe fUltflt~ t~"t be beIreuCN nt1tbe~. 

4 o~ 
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of tbetn wag euet in Middlefex tn tbeir lLife·'{[imf. ~be §S'er: 
,cant obferbeD too, tont toe lRul£!3 fo~ l'EHefltltnrr woul'O be out 
on Tuefday nctt; but be waf.' nfeflill, if tbcp ball mabeD fo! 
~ime to plcall, it wouIll babe been too late nfter tOat to Oabe 
mobeD to ebange toe Venue. 't[.be Qrourt upon tbefe ([iecum: 
naneeg maDe a Rule fo~ fiJctntng ([nufe 011 Thurfday [eben" 
nigot, ltIbJJ tbe Venue fijoultl 110t be CballlJCll ; bl' lnbiCb ~ime 
tOe VefenDnnt'.G 9mllabtt wouIll be able to be in ~otun. anD a~ 
to enlarging tbe (lCime fo~ pleallinrr, toe!, fatll, tbut tbe Doing 
tont moul'D be Ullnecetrarp. Jfo~ upon tue ~ntter tOe !lnucfiioll 
t~ tubetber tbe Declaration i£i reguInrlp lleltucren • 

• 
Doyly and Daniel. 

MR. Strange mOben to .nircbarge a Rule fo~ cbanging toe How far.the 
Venue from Norfolk lItto Effex, anll tbnt tbe Venue migbt C.ourt will 

be loin in Middlefex lUbtcb wag tbe p~oper QCottntp, upon an ~;:~nr[~~ 
9ffilJn1Jit 011 tbe ')5cbalf of toe J;>lninttff, tbat tbe wbole <[aufe Leave to 
of affton acore eitocr in London O~ Middlefex. Il)e obferllell, change hii 
tIJat toe affton b~oU!JfJt wa~ fO~ Jfeeg in agenep ')Bufittef~; anll Venue. 
tbourro ttle rrreateff Jj!)ntt of tue 1Btlfinef~ man 'none in Middlefex, 
pet fome of tbe IDffice~ arc tn London, anll tuerefo~e it tnu~ im~ 
poffible but fome of toe 15ufinefg muff bnue aroCe tbete. I)e 
rai11, tbat tbf.G ~otiOlt t~ malic bcfo~e tIJe [rCottll 'QZ.erm if.' ourt, 
ann till toat '([nlle tbc lSlnintitT in fntitlell to molle to eUflllJ,Je 
b!~ omn Venue. Jfo~ l.1l!)fCO J;>urpofe be eftell Sid. 442 • 'Qtue 
([oun rain, toat tbe p~opcr ~ottOll 1Ua)j fo! lLealle to amcnil 
tue Declaration upon lit>apmcnt of QCofi£l attn tbat wouln baue 
tOe Came ('!cffeff lUitb a ~otiolt to lIifcijarge tbe Rule fo! cbang" 
ing tbe Venue. acco~t'ltl1gl!, tbat ~otion tlla~ grantcn. 

Anonymus. 

J N a QConiliffiolt fo~ builDillff a !!Joure in London witDout JPflttp: How rar .tlle 
_ [[1~1I!i>, conUatp to tue late 3ff of }l;'atliament, 9J!. Theed, Court, Will 

mOllelJ, tbat tuc ~~(!fecuto~ mifflJt Oflue tue lLeaue of tue QCourt ~~~~~v~o 
to tlEil{i? up tbt~ t~~ofecutt(ln; but 1nitbout JLealle Ijc faill, be compmmd a 
COUiD not tlo tt bp tue etPleC~ (mo~ng of toe @ltatute of Profecution. 
18 Eliz. 5. ~be ([ouet failJ, tDat tDep tbUll!Jbt tuat aff nfb not 
crttlln to ~onuiffiol1~ ; efpeciillfp not to <[onllHfton£l mane in 
l\3urruance of ~ti1tut£~ tOat were mane aftec 18 Eliz. Ucco~nin!Jl}! 
tbe ~otion wafS refufc'O. 

VOL. n. Rr Bird 
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Bird ·and Smith. 

How far the THE J1!>Iail~titT bitll bl0UlJI~t a fo~nur £Hiiolt a~ Qnmitliffra:! 
Coun will to~, but tn tue DeClarfltIon bail left '15lat1lt~ fo~ tue 'qrime 
nor fray ~he lutrn tbe anminiffcation tua~ committfu, anJJ f{ll fome otber 
r:~~~~~j~: 19uttf~uIut9 tel~ttltlJ to it ; tbe IDcfeltn~itt, iJe~ttltten to tbe IDt~ 
till the Cotls elnruttoll fO~ tbt!$ lReafo,1t ; out tbe llDhHntUf, l1tffean cf mouing 
of a former to, amen}) ut)'j ~ecfacatt~n, g~t JLffl,ue of tue ([curt upon it 
one are paid. ~iil:le=1Bflt ®OtlOn to DtfcontulUc wltbout li3apmcltt of ([OfiSj 

fl~ lJeinlJ an a!Jminffttato~. .IDot11litbllull'llmg tbig, tl,t lJ!)lain~ 
tiff I)ft]) Hnce b~ourrbt anoti)ct fo~ ttll~ fame <!Caufe a~ tue fo~mer+ 
lipon tuuttO ~~. Strange monen, tunt W~o(eentnlJa in it mtgbt 
be £taitt, till be paiO <[on~ tn tbe f\1~mcc. ')But tue (tourt re~ 
fuien tbe ~nttolt, bp Bearon tOat on anmintllrato21g a ~erll 
fon fn~tmnifien bp tbt lLaw ftom all ~oft~ on commencing 
an1' affton. 

Cowel and Waller .. 

~ithin what 0 N)Rule to «JeW <[flufe., lnbp an attacbment fi)ouIlJ not go 
T.l1nean Urn- ngamil tbe IDcfenDnnt fo~ not pecfcqming all aWarl1, ~~. 
ptrf m~y Madh rain, tbat tbe Jfaft l1lD~, tbat tlj£ JlDlaiutitf anti IDefennaut 
~~;ira~sc. tntereil into ')Bonn£) ~f arbitration tlJe, be{~tttntng of December 

lall, fo a£) tbe. acblttato~g mane Wert Ublarll bp tbe 17tb of 
January followlnlJ, 6ull if t,be .atbittatol~ fi)uuit! not mate tude 
QUHltll tuitbin tbe "li:tme tUllrn tb~m" tutn tlJe ~attte~ ObHg~i1 
tbCtllren.le~ to ffann to fuclJ.1D€ternllll«tlOtl, flS au!' j)etfou, intllf~ 
ftrelltl)? cl)ofett bp rue atbttrat.o~!l, llJ GU III _make, (0 aSl be maiJe >~t~ 
IDHnmiuutton tip tte 111 of Feb. '([l)e Urbttri1tOJ~ ebore an (Umpice 
on tbe 24tlJ of Decem. anD tiJfit <Llmpire molle Di~ [ll11llfrarrf on 
the 14ttJ of January, '([te UlttEfft.on, be fat]), upon tbtG tuas, 
Wbetb£t ttc mmptrage 11la~ goon, tn u£) mucb ag it tunG 
maiJe tb~ee IDnpG tlefll~e ,tb~ ([:i~e flllle:o, wuteo t.fJ:€ ijtbttrilt6~S 
ball gtb€l'l tbnn fo~ makmlJ tbetcatuarn lit. I))e til]) flgue, tunt 
tbe <'Lafe of Mitchel flniJ Harris., Salk. 71. krmcll to b~ a p~etti' 
fitOllg aUti)Olftp to fu,pPCQt ,tbt '<I1mlltragc ; tlUt p.et b.e fubmit
ttil it, tbat it wag lltfitnumflJnble from tbe p~.rft·llt G:41(e > fo~ 
tbere tbe mmpttc 1nil~ (borrn b.Qt on tbe beep IDa!" tn U1fJleJ) be 
lUn~ confin£'tI to make bt~ <Umpirage tn. Jpc lli11 agt.ee Hketutfe, 
tbat tijere tufl.a anotbcr flCafe etni:Up tn ~o·tl1t 1tJ.itij tue p~£ftltt 
out,lubiCfJ tame befo1c tbc ([ourt of <[omulCll ~l£as latel!'; tbe 
.marne of it t.ua~ Ogel attn Cogdel, ilun tlJcre toe ([onrt lliD tn
cHne to tlJink, tuat rbe [lmptralJe waf) goon; but fitIl tocre tua~ 
anotbet ®attec, mUltb tuep founllell tbetr 31Ui)gUlCllt upon, ,viz. 
tOat an atunctl tuag pleallen tn ')Bar bp ump of a ~athtfa[iion. 
nun not )jt)apment {n }l!)urfuaucc of it. Ipe obfetuen tuelT, tbat if 
tbefc <n:ufe.a fi)ouln be alloweD to rrceiue fucb anrtner J ag ba~ 
been offec£'O, tbere were otber flCafe$ in tbe 1Book~, tbat fftOttrr~ 
Ip tnfo~(en tbe IDptniOlt, wbtcb be contenne!l fo~. ann fo~ tbt~ 
tpurpore be citen one repO!teD I Leo. 32 . ann Raymond 206. attn 
anotber in Salk. 70 • ~~+ Theed arguetl too of tOe fame 0tne, 

4 but 
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but, b£ftne~ infolCimJ tbe ~oint of. JLalu tbat Oil~ bu~lt melt: 
ttonel1, took an (!E,tception to tOe 9ffilmuit upon mbicb tbe )Rule 
l1J«~ mane, tfjLit tbe mo~tH' (If it onlp' lUere, that the Deponent 
faw the Umpire fign, feal and execUte the Umpirage, bearing pate 
the 14th of Ja711zary, lUitbl1ut raptng, t~at he.faw him ~:xecu.te it on 
that Day. ~#~. Wirley on tbe otbcr ~lDe Hun, tbat tf tbl~ cl];,t:: 
ceptfoll to tue UffiDnUtt fiJoulD babe anp Wetgbt ltlitb tDe ([Ottrt, 
It WOUlD be unntcetfarp noto to go tnto tfJe argument ·upon tbe 
Jl!)oint of lLaw; bOlDeUer be fubmitten it, tbat tbe C[ourt wOllin 
allotn of a fupplemental amnabit, ann mouU) not require, tfJilt 
tbe oltginal ~otion tboUn) be mane de novo. '([be <!Court De= 
tlateD tbe \!Eruption to tbe 9ffinaUtt to lle a fatal one, ann faitl j 

tbat tbep neUer allow a fupplemental affinautt, but wbere a 
~atter of Jfalf w8nt$ ([onfirmation; but bere tfJe matertal jfalf 
ba~ been 110t at all ftuo~n to. 'Qtbep obferuen tben, tb'1t it wouH) 
not be necetrarp to neclare. aul' final IDpfnion a~ to tbe Wotnt 
nf )Law; bolUener, tbep flUb, tlJep were all fattaftetJ, tbat tlJC 
<llmptrage mirrbt be matntatneb. ann tbi~ not onlp upon tOe 
autbo~ttp of L te ([afe)) tbat baUe been alfoweil; but upon tbe 
autbo~tt!' Itketutfe of Roll')) Abr. 262. (5). anil @)tr Thomas Jones 
167. It)olUencr tbe p~efel1t lRule wa~ nilcOargttl. 

Anonymus. 

THE IDefflttJattt babing been b~otlfi'bt up bp Habeas Corpus, ~ow f~r It 
~l. Strange mouen, tbat be migOt be ntfcbargetl, UPOll an m~~rmilit;Jl 

~.tceptton taken to tbe ([ommitmcnt, tlJat it onlp cOntgen bim be faid to be 
nCllernllp tnttb inrulttng tb~ee 31ufiice~ of JJ3eace tn tbc ~,r('cution good, not
of tbetr IDffiCf, ltJitbout fp£ cifping wbat be fnin o~ lIin, In o~ner withfi~ding 
tbat tOe ([ouct mop Junge, wbetber it amounten to an ]nfult ~o~~~ic ni:er
.o~ not. ®~. Marlli Olt tbe otOer ~tne fatD, tOat be bimfelf once dacfcribing 
took tbe fame ~rcfPtt01t in tue ([afe of tOe ]unrre of tbe ([ourt the Faa for 
of Twynman, ann ~~. 31ufftce Page in tOe ClCbtefJlufiice'a abfence which the 

01l£t:tuleb it. aCC(l~Dfllglp tbe ([ourt nin fo tn tOe Plcfent ([nfe, Party .~~ad 
anO tbe IDefeilnant tua~ only' baile'O. commt c • 

Burry and Perry~ 

T HIS ~nttet' coming nOID on again, tte <!Court tJeclaten Vide anrco 
tbeit IDpintoft~, tuat tue mO~n5 were aHtonablc in tbeUl= 113· 

felbff4; llnD fo~ tl;flt JReafolt tlJC fpeCillI IDamage cOtlln not 
tntttte tbe Jl!)lnintttf to fun ~off~; ntco~tJtJl!JI!, tbe !Rule waf.) 
~ifcbnrB'ell + 

• 

Jacobs 
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Jacobs and Croney. 

Th~Certain- IN Atrumpfit tbe l13Iaintitf berlarcn, tbat tbe IDcfcftbrtnt agreetJ, 
t~ I~ a Plea fn ([l.1nfitteration tbat, tbc'll!llatntttf. {rouln tran~fer to IJim fo 
~ith ~~::;d !11n,lJP @,I)ol'er, of @)tock l~1 t~,~ York-BUllding~ <!Compa11!" tbat tOe 
fo defcribing f,.)tl.cn'Oant bJol~il1 Pill' 1J1nt u~t£r tb~ )Rnte of I I 1. 7 s. pe~ Cent. 
the Place upon ttflltfJfctrmg tOe fame Immctllutelp after tI)c ilDpernng of 
which the tue 1BOOIH1. ~be leI~t!1!tff fctfJ out ttnt tbe Utn IDap fo~ tran~~ 
Tc~de.r was ferring after tbc IDpenmg wa~ tbe 29th of February, tbat tbc 
rna em. Ii)iJu[e caBen tbe York-BUIldings Houfe, t1la~ tue ufun! )1t)lace fOl 

tJ;ul1sferriu!J tbe ~tl.1l1-. of tte Q1.:ompanp; ;.;nl1 tbat toe fi.)ours 
froUl '([{nee to .fiue in tlJJ? ~ftetnoutt, b.ltl~ the ufual '(time fo~ 
tbnt Wurpofe. (ILl)]' lPfnintifi' tutn n1.1er~, tunt be tna~ Plefent 
at tOe iL)oUfe nfo]efuftl (111 tue 29th of February, all tIJe 't!tme btl 
f(l~c tbe IPour of '([b~fe tiB an:-~r tue Jpour (If Jftbe, reabp to 
ttan~f£t tbe ~tocli to tDe j[cfftl1ant, but tbat no one Illafftijere 
reallp on t~e l\3f1tt of tue Dffcntlant to rcceibt tlJt 'fame. 
'ijCbe J;>Il1tntiff fncruer neclarea, t~'i1t rue Defenbant ba~: not 
pain tbe f"itt ~onQP, no~ (HlP teart tl.)trcof, In i'urfuanct of bilf 
Ql:ontraff, l11bicu be Iflp~ to ut~ IDamfHte. {!to tbis Declaration 
fte i)efenl:Jant Pttt~ in ,U fieneral IDentttrret; anb tOe ~tceptioll 
taken to it bp ~~. Fazakerly lUa~, tbnt tue ~ellnrr ougbt not -to 
baue been lain at tbe Jpoufe gCllcraU!', but in tbat Wtltt of it, 
bJbere tbc 1Books are kept fOl making 'Qtran£if£t~. l1>e obferbeb, 
tbat tn <[.afe of 'Qtentler of Bent fo~ a ~iece of ~~ounb, tbe 
lLaw ttJn~ known to be, tbnt tbe '([cunet muff be mabe ilt tbt 
Q1;ate i;1clol1gillrr to tbe )j!)iece of ~~ounn ; fO in Debt fo~ )Rent 
fOl a IDoufe, tbe JLatu wa~ known to be, tIJat tbe ~tl1bet ~lUlt 
be matle fit tOe IDoOl of tue l)oufe; anll tberefo~t be fttbmtttell 
it, tbat in tbe p~efent <[afe tue ~e1tncr ougbt to babe bEen mabe 
in tOat ~att of toe Jl)oufe, ltberc toe ']30;:; kg are kept; fo~ tbat 
is tue moff t1otO~iou~ J1t)lacc tn tbi~ ([are, a~ tue ®ate ann tOe 
IDoOl ate tbe moil noto~tou~ J1!)lace~ In tOe otucr. tr.Oe 4[ourt 
fain, tOnt tOep nin agree, tbat tOe 'Qrclltler OUtlut to bnbe been 
mnlie in tOat w>att of tbe fl)oufe robere tue 'JBooh~ ate kept; 
but upon tbi£i Declaration tlJe~ wouln not intcnl1 tbnt . tuere 
mcre altl' otbet J1!)act~ of it. a {poufe, tucp [aiD, ex vi ter~ini 
figntfie~ ltotbflt!J but fOlUe ']3utIninrr; anll it map be it ~.8ulln~ 
tug of one Room onI!" a~ tuell a~ of ntO~c. 3lutTge Page fatn, 
if tOe -m:enner~tua~ to babe been malle at Guild-Hall O~ Weftmin
fier:HaiJ, it wouln babe beelt cnougb to babe loin in tbe i?€cfa~ 
ratroH, toat tOe ~ennec 1l1a~ malle at Guild-Hall O~ Weftmmfter
Hall, tuitbout fapin!J it tuag malle at tbe fJoo~ of tbe Jl)alI, o~ 
anp otberparttcular lI3art Of it. '([be ([bief Jlufifce obfetUen 
too, tuat if tue IDefenllant ban pIcal1cl1 tbe ®en~tal ]true ill 
tuh, ([afe, tbe }1!llailtttff 1l1ouln babe beenoblflJcb to baue. p~oben 
bi~ ~ell't1er in tbat becp particular ~aet (If tue ij)eufe, tubert 
the 'l6o(lk~ ace kcpt. Il)otueber tbe ~outt tbougbt tOi~ a ~at· 
ter p~oper to be faetDer conCitJeretJ of. Vide Poft. 

4 More 
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More and Gates. 

IN un Aff'umpuc tbe IDefeniJant plcn'tlell tbe ~tattlte of 1Limita~ ,Vhen the 
turton£) j to muteo tI)e l~lnfntiff repHf:B, tunt be fuell out a St.a[~HC .of 

'1l3iU of. Middlefex in ~i11. Qi:er?t, illitb ull ]ntellt to n~clnre .in tl~~~~~~~s 
tbia afftoll, nnn tlJat brf~~e tOut ~lll1C the fit ~efir$ bIll Hot tn· w~atlhal1 be 
tUt· toc IDffentmnt te!Olt1~, ,tunt tbOUIJb bp tbe QJ:curfe of UJC faid to be a 
([Ollrt~ a 13tH of Middlerex t£) fUp!Jofl?i) to iffue onfp tn ~rtm, go()d R~
~tme, pet in JfaCt tbi£) ~ill of Mid,dJefex, lUa.u ,ttot [uEn out till ~omdcra;t 
tl)e 20th of March f~llowtnrr, .11t ~IJreIJ '([rme toe fit ~entfJ lucre ~~: ~arl~~' 
itlcttrtcl1; attn to tbtf) tIJe l~lmntlff i.1emut~+ W~. Draper nrcrurll Averment 
Olt tue WUtt of tlJe IpILlil1ttff, null rubmitten it, that tl)e ([outt may be.al
tuouHl not olIolu fuel] ~uetment out of tge HecoJ'O, lla tunt lowed, 1~ o~;. 
lli\JicIJ t1)e Defentml1t IJa~ l1ttempt£l1 ; nnn fo~ tbifl li!lutpOfc cttrD ~C!nr~h:~~~~ 
tl)£ ([ofe of Jones nnn Burnet, in the G:ommon I~Ita£i, Parch. oflrUing out 
5 Geo. I. 9:n affumpfit waf.) tlJere b~Oll~bt bp tue teluilltiff, ng a BiUoDliJ.
]n:oo~rce of fI l,;>~omiffo~p ~ote., fllJfiinfl: tfJe Defelt'Onnt, beincr dlcfex. 
lin £inOmfp of tve <!Court, l1P [[{Cit of l1!'~tbUf!Je; tl]e Defcn: 
!lant pleaDeD, tbnt toe atti.1cbrnent iffuetl tlJe I2th of February, 
anti tbat at tlJat \[ime .tOe mote .1t1i1~ not tn"Oo~rcn bp tue lSIntn= 
tiff; UJc 'JF>laintiff tepltea, tunt tn .fall be ntn not ruc tOe at· 
tocbmcnt out tilt tlJC 25 th of March, tcffeD tbe I2th of February, 
ann tbnt tue 3lnl)O~[fmel1t mns befcqc tOe arrell. [1pon tl)Hl 
([nfe toe (.[otttt tun£) of IDpinicr., tl)nt ItO fuco abetment conn) 
be tokCll, nnn tbereupolt t.U!?}! awutneiJ., quod Breve ca{fetu~ O~ 
beillg fuen out befo~e tl]e 'fi.ClnH'.. ®~+ Denj[on Oil tue otter ~tDe 
ntlJuetl, tbnt'l6illfJ of Middlefex llll"i:l [[itit~ of Latitat mere Dtf< 
til1lJuifi)uble from ctUet p~O(£n); fl 1l3tfl of Middlefex fJu£) no 
'([cUe to it., an'O n mrit of Latitat mnp be fue'O .out befo~e tue 
QI:nufe of ai.1lOl1, tbou[(O tlJ£ leartp cannot be Lltteffetl bp it be~ 
fo~e; ann fo~ tbtg l~tltpofe etten 2 Cr. 561. anl) 2 Keb. 198. afJ 
to tOe Q1:nfe of tbe ~1tti!(bment, be obfctDftJ, ttat tt)llt wa~ eOtl< 
fitlerctl in tI)eQ.[ommon@leu~ to be In tbeJElature of un ID~1iJtnQI. 
acco~ntngl!, tbe G:ourt o~"OCtCn tbi~ ~uttcc to fiunn oiler. Vide 
Poil 

The Billiop of London and lewen and"The Mercers Com .. 
pany. 

M R. FazakerIy came now to fiJebJ ([auff;, ann fai'O, tbat IJC Vide ante6.i 
fubmitte"O tn tOe fitft plnce, Wilt no IDnmarrr.o oticrbt to 

lle lJitJrn in tbi~ <cafc, bect'mfe toe ~tntut£ fprnlui olll}? uf BltI) 
[[Int£) of \!rtto~ llfJ ure b~(lu!Jbt merelv fo~ (Itrratton 5 but tt}t~ 
[illrit of (!!;rro~ appeareD to be D~O'U!JtJt witb tljC jntrnt of t)nlHll~~ 
tue f!)pinton of u rUpn:l0~ ([ourt tit a lJifficult q}}attft of LrtuJ. 
I)OitJCUH, if IDnmn~c~ oun-bt to be atllen at nfl, be [ubmitten 
it, rhut toe Q.uantum of tvem ourrot to be onIp toe lntcufi of 
the IDnnH1!Jol linn ([on~ tecollfretJ ill tbe ~HflOlt below. {[:fJC 
patron, lJc ouferlltO, \t1«£1 tue onlp 19erfoll befo~e tbe ([OUtt to 
P?np Gnp f:)umilUefj j tOc iDUHlfl!JC to tbe plUtOn (nn OHlp nrife 
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frDm bt~ fJeiltlJ {{ept .out .of tDe ~onep 1ulJicb fJe wa~ intitlen 
to bp tIJe fo~mer )Recouerp; the W>ntron Dn£i notbfug' to nD tuitb 
t{Je mean JP~ofit~ .of, tbe .JLiuil1;J;, tbep belong to tue JPJcfentfe 
from tbc ]nfhlnt of bt~ t\!l~efelttattOn+ .fro~ tbc reeucing- tbem to 
tbc l\!l~efeutef, tOe §i5ltfltute .of 28 H. 8. I 1. IJa~ nppotntetJ, tIme 
tubilff tlJe lRtglJt .of JF)lefentation t~ unnet ([outefr, tbe tilling 
fi)aU be put tnto tbc lPantJ15 .of @)equefftnto~~+ 'Qrbe ~equeficoto~!) 
ate bounD up tbot Uii to account to tue Jj!)lefentee fOl all tbe mean 
~~ofitfj, e,;cept fucb ag are aHottetJ fD~ tbe p~obii.'liniJ a ([urate. 
@lo UJilt if tfJ£ l~ateon 1tIO~ to rerouee tbnt, \tiDieD h.l founO to be 
tbe (Bnlue .of tbe IlJ:t]urcb, In IDanH1!Jer;, be wouln recoller ~ati~" 
faffion fo~ tbnt tubicb be tua~ nnt intitleiJ to; ann ®~+ Lewen 
wouln l1((ount fo~ toat tubie!) De l1Cuet receiben. ~etJcant Belfield 
finn S!3~. Strange ntg-uell on tue otbet ~iiJ~, anti faitl, tOilt toep up
p~ebennfn, tbe ~out~ tn~uln not elt!et lUtO an Jll1quirp Of tnbilt 
tIle :~ntrnt tung U1 o~lllgmg tbc [[1nt of (!];.rto~; \!Coc <!Ebent .of 
tbe [[{ttt of IlErco~ 1~ tbe onl!, i~tlle to tlctermine tOe ]ntentiol1 
Dr tue )partieg tlp; ani) as tue ~1'l£,l1t bas been agninfi toe J;>lafu= 
tiff~ tn ~rro~, it t~ tea[onabIe tue1' ll]Oulti pap tOe Damage~+ 
'Qtben ,as' to tue Quantum of tbe Damage~, tOep fuomitteD It, 
toe p!opet Rule to go bl' tuan tve <J1nlue of tbe Qtburcb mbtco is 
founlJ, ann ll~ tUfte Were to~ee ~eflr.G fpent between tue {tom. 
mCllcing toc mtit of ~tto~ anti toe l1etcrmtning (If it, tbete 
oUlJut to te tb~('e ~imes tOat [lafue gWen. ~bep ol.1fer1.1£ll, 
tunt torre UH1S n real IDamarre to rIJe IDefennant~ in ~tt(l~, be" 
fineft tuat of tOftc betltrr k~pt out of tbeir ~onep, viz. tbnt tur}! 
(ouIn not babe fOUl toe anbOtllfOIl in tOe mean ~tme+ an 
2nuoll1fotl t~ affet£) in tue J!>antifj of tOe 'l>eic (If tue )patron; 
nniJ tue ~tatttte of Weftminfter 2. 5· bn~ appointeD, tUilt tlJe 
Watton UJaU balle Damages f01l11n fO~ tim aeco~ntn!J to tbc dla. 
Itte of tue ([:uurcb+ ~be QLDurt tleclareiJ tuemfeilles llet!' clerir 
lit ®pilltOtt, that fDme IDamage~ Dugbt to be gillen llt tui~ 
([n[e; but the ([bief Jiufitce in particulilt faill, tu,at be tuag not 
fati~fien tuep ougbt to be aCCD~nll1g to tue maine of tbe JLiuilllJ. 
t,Ol11eller, tDt~ ~attet ffoon oller+ Vide Poft. 

Anonymus. 

ON Rufe tD fi)em ([aUfe, ltlb!' toe ®aoIet of tbe ([ount!' of 
Liecefter fi)oultl not neliuet ollee tbe ~o[emon .of tue J;)~t: 

foners, finn .of tbe ~aof, to one wuom tue p~erent @)ueclff bnn 
uppointell to balle tbe ([tlffonp of tbem; ~~+ Abney fafO, tOilt 
UH1UP of the JFl~tronera mere commttten tn ttc <[uftOtlp of to~" 
met ~'uettff~; fo tbat till tucfe ~bCl'fff.s ban amrrltelJ tlJ£tn 
ouer to tue p~efent ~uertff, be rubmittetJ it, tbe p~erent ~b£= 
ttff f]all notbtlt!J to no lnith tbem+ l1)C Dbferuell faetber, tuat 
,"(omitting tue fOHuee ~betitf~ fi)ouli'l malic fueb amgnment, 
pet mil ttJi~ Q!:ourt wouln iJo notbiltg in an affair .of tot~ IDa= 
ture., bp tunp of ~otton+ anti of ttJt~ IDpiniolt, lJe fuii.'l, tue 
Q10urt nHlf,t m tbe (!Cufe of one Stafford. Ii)otllCl1er, i11 tbe p~e, 
fEat ([afe, toe Q1:ourt tbougbt p~OP2t to make it )Rule upon tue 
fo~tl1er ~bectff£l to nffign ollct tbctt l@~tr(lnH~ to tOe p~ere,l1t 
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~berilf, anti Hkctnife upon tOe ~iloler to ileliuer tue tpotreffiolt 
of tl)e ~lironerg anll of tbe waol to tbe '13eJtfon, lUbom tti~ 
seberiff appointel1 to babe tbe ([ufton!' of tl)c1l1. 

The King and The Inhabitants, of Utoxeter. 

T HIS ~attcr comiltg' on again,. ~l. Reeves arguen ttt ~ide ante-, 

@)ttppo~t of toc £D~ncr. ann tIJe p~tnetpf!l ®attn notu n£~ 35· 
batell, 1Ua~, ltloetber ttc ~atute of 13 & 14 Ch. 2. 12. (21.) Ct~ 
ttnllell to otber <[ounttr~, b£fine~ tbofe mcntioncll bE toe e,r~ 
p~£f~ moro~ of toe @Jtututc. 'elro fi)em tbflt It bin, be etten 
tbe <[nfe of The King nrrt1inl1 The Inhabitants of Stokelane, Doul-
ton ann Lucorne-Lodge, Hill. II Ann. ~ue ]ufffcCu biln lippofnt£ll 
SlDiletfeerg in Lucorne-Lodge, in 1J~ner to malte it Remount· tOere. 
[)ne of tOe Wofnt,a befoJe tue QrOUtt wu.a, tobetbcr tbe 3!ttfii(c~ 
(ouln appoint £[)berfeers in tbig 1f)Il1Ce, in a~ mucb a~ it tua11 
not tuitbin au!' of tbe Ql:ountfe~ mcntionell bp tbC Wo~ng of tbat 
<!tlaufc in tbc aCt of lIDacHament; tbc <!tourt waf) of IDptn10n 
tbat tuc!' mi!Jbt; nnn tf}c Bearon IJiben bJa$, tbat tbe mo~nn of 
tlje aff wete, and other Counties within E12gla11d and Wales; llOtu 
110ne of tbe Q!:ountieg mCl1tionetJ flre tuitOin Wales, nnn tbcrc= 
fo~e tbe ~tattlte muff ertenn to otbet ([olmtieg b£fine~ tbofe 
tbat arememioru?tJ. ilJotuel'ler tbe <[oure Dill arrtee in tUtU 
<!rafe, tbnt Lucorne-Lodge ntn not apPfar to be a W1lace robert 
tbcre tuil~ aboue one Jl)oHfe in it; ann tlJctefo~e tbe i1Droer UHiu 
beln ban upon tuat account. ~b£ <ll:fJief ]nfUce fultl, tbnt tfJourru 
toete lUere tbofe !Jenera I [[{o~trg ffitn in tont ([nfe, that the Sta .. 
tute extended to other Counties, befides thofe mentioned in the Act; 
pet tbe particular ([afe tUfU befo~e tte G:OUtt, ilitJ not come up 
to tbe p~efent one; fo~ toere ti)e IDoubt befo~e tbe ([ourt 111ag, 
lUbetuct tue ~tatute allowel1 IDtJerfcn£i to be appointell in ctbet 
t,rtraparocbial i9face~, befilleg tl]ofe JJ!ilig ttftbtll tye ([ountfe~ 
mcntiollen up tbe alt. ~ue <ZeOlltt tbete tuu~ of IDpimolt, tbat 
It )Jill, ann tiJi~ ([afe tag contlantip been beIn fo~ !Law, tbOtt!Jb 
tbe loro ([bitf ]uftice Holt mag aIwll!J£i of IDpil1iolt, tbnt £[)ber~ 
reer~ couill not be appoiilun in e,rtrnpntocYiallPlaccg. il)otu~ 
fun:, be obfcrUCll. tbat tn tDat <[afe tue leoo~ muff bune been 
left «"tUing, if IDuerreer~ coulll not be appointeil; t1ttt {Jete 
toere IS$ a 1~~ObtfiOtt fo~ tOem bl' tyc l\DarUl), at Ia~lJe+ illpol1 
blOttO tOe ([ourt tOourrbt, tOat tbt£' ~nttet reqmreD fnrtber. 
~~nfineration; acco~tJt1tglp o~neret'l <[opte~ of tue ~ure to 11e 
hun befo~e tbcm. Vide Poil:. 

Thruflout and Holdfafl. 

I N on ejcffmeut. tbe 13111fntiff Dan Inin btg IDemir~ bnck fo far ~~~vr/~l~he 
09 9 Geo. I. 1UUICb ®~. Fazakerly cmn 1Un~ iJone, ltl o~nrr ttl require the 

P1£Uent tuc l)efcl11Jl1nt E'O.lIll3' in ~\)rocnce the 0tatutc of JLt= Plaintiff, ot' 
mttntil1US3, upon wbicb be m01Jc'O,l tunt tOe IDellufe tlltlJiJt llC not, to 
t1Jo~t£n(i). Jpe llitJ flgrrc, tont if rue IDl'mtfe Uiln bern latD fo f1lOrt~~ the 

t~lr baCk, onlp to taue intitlcll tue ]plaintiff to baue b~ou!Jbt an ~~~~j~e h:u 
~Bion fo~ menn profit~ fo~ fO long, tOe Q[ourt wouln nat IJabe laid in his 

fiJOtt~ Ded.muion, 
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t1Jo~tenen tbe iJcntffe. 13ut be obfec\)ctJ, that if tbig ~etuon 
lUfl~ alIo1Ucn f'I tOi~ <!rafe tbe 0tatute of ~tmttatton£t hJouln 
tnf)ollV be matle ineffectual. Jf o~ b!, confefhnrr lLcafr, ~ntrp 
ann £Ouffer, tbe iDcfcntJant llnmtt~ an ~ntr!' llimoff fo~ lIH 
J\!JutpofC£l, but to aboCO a Jfiltc. ann he obferu('tJ, tImt at Nifi 
pri.us bcfo]c ~1 •. '1Bnron Carter tn Northumberland, {je nOll= 
futten a ~ItHntlff fOl lnpin!! l)is:} l'ellufe ol.101.1e ~luentl' 
~enl'£1 br.ei{. 'QL be ([lJirf lufftre" fail'!, tbat tfJe confcffillg 
JLraff, ~ntr!, mHJ £Duffer 1l1Ouf'o rertoinlp babe [ueb illl 
<!Effett, II £) W 1. Fazakerly mentioncD, but vet bc nin not fee 
tlJilt tDc <[CULt couln tlo anp {[bing lit ft. f!:>otuelltt tOe ([ourt 
Ulnne n ]Rule to fiJftu ([aufr. 

Reed and ,Chapman. 

How,far the ON ~ttIe to fiJctu Clrnufe" tubp a 19~obfuitfoll tlJlJuIll not go to 
~dml;a~ry tte aOmfrl1ltlH[Ollrt, ~~. Parker fm'O, tbnt tuc §oul111ation 
J~~~dilli~~o of tOe ~uft in tbe~QI:ourt below tun~fo~ [QIo!JC£) title to tOe t1Dlain: 
in a Suit for tiff i1~ ~ate, nntl ti)e I~Iatntiff tbrte ol1lp rU!Jge11~ fartber, tOut 
Wages due UJe ~7aftet of tue ~Np OletJ in tue [loprqJe, ann that tbr lSlafntif{ 
to :1 Ma.ficr tvrreUpDI1 fo~ .Jarc£ffitp fake took upon bim UJC ')Bufin£[~ of ~n~ 
of a Shlp. flct, nUn tIJereupon P~ilP~, tuat tn ([onlltJecntlOl1 of tOnt be mnp ile 

nllotuc'O 61. per ®ontb fo~ t~at \lime, n~ ~aftCt'~ [[hl!Je~ .. 
~~. Parker upon tlJ1~ obfeructJ, tbat utfOoufJtftllp tIJe fettlell 
i{ule of tue <2l:0tltt t11fl~, tl)l!t fo~ Wfl!Jr~ (If ~ariJtrr!j o~ ®nt.e~ 
of ~ttp'n tbe anmitnltp;([outt fi)f1l1 be nHotnetJ lUClf.llitlttOtT, 
but fo~ maJJf~ of ~aftet~ ttep fi)all not. IlJotuellct 111 tl)e Plf= 
fent <[afe be fubmttteD it, tOat tbe ~uit fO~ MlarrCfi, a~ ~aftrt, 
ltli:l{) ollIp on :}inctDent to tbe otber. li)Otliellfr tOe G:ourt \na~ of 
l! lJiffctl'nt ~ptnton ; aCCo~tlfn!1J!, O~tlCtfl1 tOe Ettie to fianllll~ 
to t{Je Ulil!Je~ of a ~atlel', anti tltfl:unrJJen it n~ to the mage~ 
of ~nu. 

Cowper and Norman. 

How far'l~he 0 N lRufe to llJew <[aufe, tubp tbe 19Inintiff in cErro~ tlJoultf 
Court. WI not babe Oyer of n Scire facias to affiJJn cn;tro~~, $W~. Parker 
~o;crgl:f a [afO, tbilt tbe Jfnff ma~, tbnt nfter 3lul1JJment tbe J.l!)lalfnttff be~ 
Scire facbas low became n ')Bonkrupt, nntl tbereupoit tbe affi!Jnee~ unnet tue 
to affign Er- QCommifiloll tabe furrgefielJ tbis:} upon tDe Eon, nnll p~~pen ft 
TorS. Scire facias to ofUJJn <.'Etro~~. ®l. Parker obferUelJ, tbiU tt tllr~ 

[; tiule of tte <[ourt, tbnt ltotOWIT fi)flIlllC plcnllen to a Scire fa~ 
cias to ilfncn ~l'tO~~; lnbt(b~oint 1tu~ fo tlftnminetl in tue ([nfe 
of Miles QUn \Vilfon, fo~ mOrrO Benron be rapP?CbfltilflJ, tlwt tl)e 
[l;tfHtli~rr Oyer mourn be ilttirelp incffrallnl ; fWD. be tool\ monee 
fUttt£t, tbnt in tbe Qrnfe .of QC.tHtito~g o~ anntlt1ifirato~£t ruUtlJ 
out tbefc Scire facias's tbe fil'Lltltil1lJ Oyer h; nltlm1!~ refufci). 
~l .. Yates (In tue otbcr ~ine ciun I Mod. 93· to fL~Ppo~t tbe 
l\ufe. Tut tbc <[cuct tbctlgbt p~op£c to tlilctUtlJe It. 

I Nichols 
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Nichols and Swordpainter •. 

I N nn Affumpfit b~ougot bp toe lttllO~fee of a ~~omitro~p How far an 
~ot£, tlJe Defenllant pIealla tOe @)tatute of JLimitation£); Averment .i~ 

tbe l\3111ilttiff rcplie~ n 13iII of Middlefex fueil out Trin. $ Geo. 2. al~owable r 
ilnO tlJa~ be Diil fue it tuitbin tbe fi~ ~eata 1. tlJe Defennant in ~~rr:~:or~~ 
bta lReJomtJer p~ap£) Oyer of tbe 13111 of Mlddlefex, of tbe Jin:: Time when 
tJo~rement of it, ann of tbe Return to it; upon tubicIJ Oyer it a Bill of 
appearCil, tlJat toe mtit tua£) Rnmp'I1 tbe firR fDal' of October Middlefex 
1731, ann tbetcupon be fetfl fo!tb toc ~tatute mane tbe 9tb anti wasfucd our. 
10tO of W. 3. 2 $. (S9·) bp tubicb it 1£1 p~ouiiletr, tbat no IDfficer When the 

llJali make out nnv l\!>~ocef%J, till it iu ffamp'tJ, ann tbeceupolt a. t~t~tc !>f 
llet~, tbat tbi£1 15ill of Middlefex tunfJ not fucil out 1llttbin tDe. l~lt~l~nS 
fit ~£ara, ann fa concluilefJ to tbe ([ountrp~ dlpon tbifl tl)e ~~a;ili~li 
l\!>laintitf nemUt~, attn fiJetufJ fo~ Ql:aure, tbat tbe ~attet of tbe be a good 
lRejoinilet IfJ all nugato!!', ann tbe <!ConcluUon of it w~ong. Rejoind~r in 
~~. Agar ntguen to fuPpolt it; ann fai'O, tbat a 15ill of Middle- fuch AalOn. 
fex bll~ no '@:effe to it at <!Common )Law, tberefo~e it couln not 
be known upon tbe Jface of it, wben it tunfl ruen out; but be 
ilpp~ebcll'OelJ, tunt tbc ~tntllte of w. 3· bag appointeil a ~e:: 
tbOlJ, bp mbtcb it mnp be {mown upon tbe jface of it, tuben tbe 
mett 1un~ fuel) out, viz. bp p!ouii.1ing', tbat ltO [C{rit fiJall be 
mn~e. ont, till i~ t~ ffamp'O. 13ut tb~ QJ:0llrt wag of anotber 
IDputtoll, ann fiUil, tbat tbOllgb a mett 1£1 not ffnmp'n, tin nf= 
ter it ifJ mane out, pet tue Writ tloeg not tuetebp become boin. 
Jpowebet tbe ([bief ]uftfce fain, tbnt ve nin not know, but 
1111 tbat part of tbe lRejolutler migbt be rejeffen~ nnn fo tbe 
\CotlclufIon be maDe goOtf. dlpon tubicb tbl~ ~nttCt fioon 
obet. Vide po ft. 

Bigley and Pechey. 

I N ~terpor~ fo~ taldnlJ ~oon~, tlJe IDefcll'Oant pIca'O~, tbat How far Toll 
at tbe \[.ime of tbc ~rffpaffl fuppofen t~ be . commfttcn, ~~l not be 

Richard, JLO!n 13ti1JOp of Winchefter, tuag felfen In Jfee of a dal 
to be 

~,1tket ill tue ~oll1n of Croydon, ann tIJat tbe IDefcltilOtlt, tlC. 

Ufo) 130tIiff to tbe fnt1) ')\3i11JoP, niftrninelJ tue~oonfl in mueiliOll 
fo~ IDnmflge:feanmt. ~be ]plnmttff tepltr~, tbat tlJe Intc 
)l{ing 111.' bt~ lLettct%J l;Diitcnt lJtfmtelJ tbe fain ~atket to 
Jonathan, lLo~n lOill]Op of Winchefter, ann oIfeiJ rrC£1, tuat at tbc 
'Qrime in tbe Declaration mcntionetl i)c b~ou!Jbt tue ~oolJg 
Into tbe fain 9@nrket fo! ~nle, till tbe ~efelllJ.unt took toem of 
tt~ own aLlronf(. 'ijtf)e DefenlJallt bp IJl~ lRcIOll1lJer Ctabeg Oyer 
of tbe fnfl1lLett£t9 tl!'atcnt, nnn plenn~, tunt tbe ii!lInintftf 11~Otl!Jbt 
bi~ ®OOli~ tbete 1l1itbout J;Jnpment of ~olf, upon tuviCb tue 
IDefenlJallt llefirctl bim to UUlllue atunl' bi~ fnin ®OO'tl$, mbiel] 
tue ~lllil1tfff ntlJ not nottuitbfttlntJlltg, nnn tbereupon tbe IDefelI~ 
built llWrilm£'O tiJftn, ug JJC 111rll mfllbt. '([.0 tti~ tbe )plaintiff 
llemUt~, nun fiJetu9 fo~ <[aufe, tbnt tbe vefentlOllt Ul1fJ n£mnnn~ 
rO Oyer of !Letter£) I:Jutent, 111UiCb lucre not piCflnel1 witb a 
Profert; tunt be Uilp not nlle'OlJell, tunt flnp 'Q:olt tui1~ iJUc; itO! 

VOL. II. T t f.o~ 
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fo~ tn!)at tt i% nue; 1l0~ fn tnbat ,~t111ner tt flJ nUl?; no~ tboe 
nnp tt1il~ neltlen; ann tbat toe ReJOlntlci i~ a IDrpnrture from 
tiJe 1.Bflt. ®1. Draper nom acrrucn fo~ ftc W>lnintiff, ann fait! 
tfJf!t nil ~arketfJ lUere of a pnbltck mfitttt£, ftee f(}~ aU lP£o~ 
pie to, come into; anb tberefo~r, fltltl1lttiltlt tl)Rt ~oIlltlan tlue, 
pet filII UP refufil1!J to pap it, tbe 11!)Iailtttff lu(!uln nct brcome 
n '([refpolfer upon toe @loti of tOe ®tltket. Jfo~ tDl)ICb .lL\cafon 
tbc . ®oon~ b~ougfJt bp bim into tf)c ~nrt{rt, coUlb not be nt. 
tlratneo fOJ IDaml1gc;feafant) ann fo~ tbt$ JF)urpofe Oe titft', 
3 ero. '75, 62 7. 13ut be fubmittcll it, tl)nt ~on ltliUl 110t nUt 
tn tti~ <[nfe; brcuufe it i£) not mentfoncl) in tOe l.etter~ );)0= 
tent, mro t~ not llue of common )RilJOt UfS incinent to a ~ar; 
het; ill l\EJ~oof of tnbicb lll.afj ettell 2 Inft. 221. anll Lutw. 13 2 9, 
133 6. Il)e oiJfectlell farthcr, toat tlJC .mature of ~oll tllfla fucb 
ita to be bue from tbe '1Bttper onlp, llItta not frDnt toe ~eller ; 
nnll fOl tbt~ tua~ eiten 2 Inft. 220. ann took Jaotite, tbat in 
nil IDcmunll~ of ~oll toe !.I!luOtltltp of tOe '([011 ougbt to be 
fet fo~tb, tbat tbe ([ourt map lunge~ lUbetbec it tna~ teafort· 
nble o~ not, ~ Inft. 222. anll tOe Jaature of it ougbt to babe 
been fet fo~tb, bl'cattfe fame i~ in ~petie attll otO£t~ not, 
2 Rolls Abr. 123. sserjeant Belfield arn-uell on tbe otber @litl£', 
ann lltll a(Jcee, tDat tbe JRtjoinller couln not be maintfttnen; but 
be fubmtttell it, tuat tl)£ Replication tua~ ball; flnlllf fo JIUl1ff" 
ment muff be fo~ tbe Defennant. J1>e obferbelJ, tbat tbe );)lain~ 
tiff 1)0$ nnmfttttr bp fiia Replication, tbilt be b~ou!Jbt bis ~oon~ 
to @>ale into tOe ~arket; but befo~e be llit: 110 fo, tbe @lcrieant 
fubmittcll it, tl)at tIle WIaintiff OlllJbt to baue tentlere.n ~tallaJJc 
to toe lLo~ll'$ ')Bailiff; anll fo~ tbf$ lG>urpofe be citelJ a ~are 
l1etermtnell IS Jac. I. in Rolls Abr. 123. relating to toe ~otDn ,of 
Cambridge. '([be ([ourt tletlaren tbemrelue~ bp no ~£an~ ratl~= 
ften, tbat ~oII o~ 0taHage UHi$l1ue to a ~nr{{et witboutnn £~p~er~ 
<[Iaufe in tbe ®){Ult o~ llD~ercriptton fO~ tbat W'urpofe; but iftbrfe 
jJutiefJ tnercincttJent to ®arketfJ of eommol1li\t!Jut, tbep tbougtt 
tl)at €iJtallarre coulll not be It£cdfarv to be teltDcreil oefo!e tbe 
®oollfS were blougbt into tbe ®arkit, anll tbflt it mag £nourrb 
to DO it, after tile!, 111ete b~oulJbt in. aun fig to tbe ([afe Clun 
out of 2 Rolls Abr. 123. tl)e ([btef 3luftfce ann ]unge Page lJC· 
clnreb, tbat tbe!' Doul1tell, tnlJctber it tuafJ !Law. aCCOroillgiP 

']UiJ!Jtl1ent wafS gillen fo! t{)e 19laintitf, U!ller~ (,!Caufe on Thurf. 
day ne.rt. 

Traverfe and \Vood. 
Whena Writ 
of Error IS U PO N a Mlrit of <!Crro~ on a ]ull(Jmcnt fn Ireland, ~~. \"'ynn 
broughtupon. mouell, tbat tbe IDrfenbant itt ~tt9~ nll!Jut ilC at 1Lfbcrtp to 
rnJ;rde1::~f[ fign a Nonpros, itt cafe f.!El'tO~~ ate not nffi!Jll£ll IDitbtn a tUl£ek'~ 
the Me!h~d ~tmc after Hottte {fucl, liP in tOe IDffi,Cf, tbere buufr.g been one 
which the Jaotice of tbat fo?t SiUen alrfotlp. ~'~. Strange faiD~ tbot tbere balle 
Court makes been fcUerol1Rulc$ maiJe 111' tbc ([ourt to ttt.6 t8m'].10fe; U(c(J!ll. 
~~en o;h~o ha- tuUll' tgC!? matte flltb }L\uIe ttl tbr p~erent <2rnfe. 
Plaintiff in 
Error to af-
fign his Er· 4 Anooy-
rors. 



Anonymus. 
. What fuaJt 

0" N 9!30tlOlt bp ~~. Floyd, tbat n @ubmi~olt to an arbitrattol1 not be faid to 
Intrrbt be mapc a iRufe of cztourt, It appcarcll, tOnt tOe b~ a fuffi;. 

f2[;onfcnt ~as ottl", tbat. tbe atuarn fiJoultJ be mane a Rule Of~~~~c;:~~~_nt 
Qrourt. ~1. Monday fa1'O, tOnt tbe {[ourt ba!1 often refttfen million to 
ml:kfng 0ubmiffiona to arbttrntion Bulc.a of ([ourt upon fUtb Arbicration 
QConfent; acco~ntn!Ilp tbi.a \t1a~ refufen in tOe p~efeut Q1:aft. bc made a. 

Rule of 
Coure. 

Twifeldon and N ewe!. 

ON lRu Ie to tlJftu <2rattfe, wbp ~ Scire Facias to aiTiIt" c.!frco~~ Wha~ fhall 
" ll)Ol!Ill not be Quafbell, fo~ It~ tieing tetleb on lbe 22d (If be fatd ~o. be 

May, bcmg on M~nday ~nll tlJC laff IDap of Ea~et 'Qrerm, null re" ~!~~~ t:l!r
turnable Craft. TrIO. betng tOe Monday JFo~tmlJbt after; fa tbat fign Errors, 
tbere were not fifteen IDa!,~ betWeen tbe ~efie anll tOe IReturn, 
ltJitbout ta king hOU) IDap~ hlclufitJe, wbetta~ in tbtfe ~orttptt:: 
tt1tiOtl~ one o~ toe IDap~ OtllJbt altl1ap~ to be taken ettlufillt. 
~~+ Amroe fattl, tbat be apmebentlcn, tOis:; watt belp'll bp tUe 
~tntute of 16 Cll. I. 6. (,.) ~~. Draper foiil liketnife, tl)at be 
tememb~en tOe fame Rule nirc~atlJen upon bi~ ~otion+ accoiot 

inrrlp tbc Q.toutt l1ffcbatlJen tut~ lRule lft tbe p~ctcnt ([afe. 

Anonymus. 

SErjeant Girdler moueil, tfJ£lt a ~an lUDo tno~ totttmittcn fO! a Wh~n.,," Per
~ontcmpt, migot be llifcbntgeil, upon account of tbl'te nc= fon IS 10 Cu

llet OotJlllg i1££1l allp J1ltterta!Jato~if~ fiIen illJaintl btl~, tbougO ~on~~;orh~~l
be btUl latn in ([ullollp fOl a tOl1fil1eral1le 'Qr:ime. 9}ln. Mafierman far th~ Court 
farO, tbut tlv tbc l\D!afiice of tbe ([ourt, ]ntettOlJato~il'S ueen will not ~iI
ltot 11£ tHen arroinfi a ~all, ttU l.1.Htbttt foue IDaPfJ after ~ectt. char&c

1 
him, 

tttp gillen bp tbE Watt!' to unfwer tbem. '\!Cbc <!tourt luete of ~~~~~~l' the 
IDpiliiOtl, tbnt tbe l1!>attpt~ rritJinlt @)eClititp 1Ua~ ltot ll£Cetflltp Delay !f ex
a~ be t~ in ([ufiO'tlp; ann tbnt tue four IDap~ fi)oulO be compUteD hibiting In
(com tl)e '([ime of toe 19nrtp'~ befng rtuom to illlftner tbem. at= tcr~ogat~ries 
(o~nil1!Jlp tOe l1!>nrtp ltIu!J rtuom fOl tbtG !iVurpofe. agaJtlft hun. 

Nichols and Swordpainter. 

M" R. Bootie Junior nom at!Juen (o~ tOe lSlnilttiff, anil fubmtttell Vide ante 

It, tbat tbougb tOe ben-tltltllltt of tile lKeJo1l111er tl1il$ ltuga~ 161. 

[alP anti ~utPlufu!Jf, pet bV tlJ£ ~ln{ntiff;~nemltttilt!J to it, f1~n 
fiJ£Ul1l11J tbut ~ntter fpfcmllp fot '2rilufe, tt wa~ mane mnrerHll 
anti couillnot be teJcactl. jfo~ tlJtS lSnrpofe be etten a ([afe III 
2 Lut. 1445. nUD 39 H. 6. H. Ji)£ fain furtoer, tOat be npp~eve1tn= 
en, tlJut upon tOe tDbole of tbf~ )l\e'o~n ]ungm£nt muff be fO~ 
tbe ~Iaintiff, tlottuttbftanl1ing it ftJoutn be al1ll1ittcll, tbnt tOc 
aifion ])tn not commence tiU tbe Ift of october Inff. jfo~ tile 
~ote ltlbtcb tOc Wlutnttff b,l~ neClflrt'O upon, tg pap-able fo; 

~ontu~ 

• 
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~ontu~ after .Date, Dl1t1 befitS Date tbe 2d of April I 72 5. '([:be~ 
~ontbs, be tlln agree, muff be computell a~ )Lunarp ones, ann 
not accofOfnlJ to tue ([all'niJar; pet mil tlJ£p nin not enb tm 
tbe 7th of OCl:ober 172 $. JE2rJW. tOe IDefni'Onnt ilp big oum atgu= 
ment ntlmits, tb~J tlJe aCtion nms commencen tbe 1ft of October 
173 I ; ann cOllfequentlp well b~oU!JIJt tuitlJin tbe ~fme Itmtteb 
111' tbe· ~tatute of JLimitatfott.G. '([be ([OUtt becIaten, tbat 
to?p were 1tJ~1I fatfsfiell, .tDat tbc ']3e((in~ling Of. tbe lRejotntJet 
UUlJ'bt be reJeCteD, a~ ~urpfufillJ'e, llottUltiJfiilntllltg tbe fperinl 
IDemurrer fo~ tuat ([auft. 1l3ut lIfj to tue otDer )j!)oint, tbep 
tbougOt p~oper to confiOer of it. 

Anonymus. 

~~~~afa~~ IN an .actton bl~ugbt b1' an attOlnep fOl firtp Qi5uincas upon'it 
greement fptcml W'lomtfe of tue IDefettnant, fo~ 1l3ufinen, none in bi~ 
made be- 1~~ofrmOll; ~l. Huffey mOben, t~at It mtgbt be refetten to tue 
tween an At. ~aff£r to fee tubat tua~ nne, ann tOat upon paping tue fame, all 
t~rne~ and WloCeect1fnlJ~ migbt be fiait!. ~be <[ourt fatn, as tbi~ affion 
~:I?~:nlaid wag fottuneD upon a ~peeiaI Slgreemen t, tbep cOtlln 00 ltotbilt!J 
to be bind- tn ft. Ucco~ninJjlp tue ~otion tuas rcfufetJ. . ., 
mg. 

Vide ante 

Ball and Knight. 

MR. Draper now arlJuen fo~ tue tEllatntiff in c.!frtO~, nnn rub. 
mltteD it, tOnt tue QCuffom to nUHltb a Tales tua~ in ttfelf 

boilJ. 'QCbe fitft ~tatttte mbtcb gabe a Tales, be faiO, tua~ tbat 
of 35 H. 8. 6. anti tbat tua$ at tbe J1!>laper of tOe W>laillt-iff; tue 
nett ~tatute mag tbat of 14 El. 9. DUn tbat U1l15 at tbe l~~apet' 
of tlJe DefenDant. ')But tlJere 15 an etp~crg ([Iaufe in tbe @Ita. 
tute of 35 H. 8. tbat tbat ~tatttte fiJuU Itot ettenlJ to Ql:itie~ o~ 
'([O\Ul1~ QCo~po~atc; ann tbetefo~e tbete it) no JP~etence, tbat t~e 
Tales in tbe p~efent QCafe can be fuppo~ten bp tbat £Iff of ~atlta. 
ment. '{[be IDuefiion tberefole t~ in JRelation to tbe <l1ahllltp of tbe 
([ullom. '([be lRule of tbe lLaw, be app~ebeltlJelJ, tuag, tl)at no 
([unom of an inferio~ ([OUtt fiJilll be allowelJ of, mbieo b~eak~ 
in upon tbc funnamel1tal 1Rule~ of tSloceellilt(t In tbe fupetio~ 
1!nrffjllHttollS. jfo~ tbI~ )Reafou, a Qrullom in on illfetfo~ Qrourt 
to ttp fin ltrue ill' fit ]urpmen, wa~ beln bOln in I Cr. 259· fo a 
<[uaom to aumrn a Capias befolC a ~ummolt~, tua~ b£fD tue 
fame, in I RoI. Ab. 563. ann l1efine~, be obfcrbelJ, tbat tbe betp. 
([uflom 110m in ID.u£fiiol1 was l10ubten to l1e boto, in tbe fame 
}~a!Jc of Rol. Ab. ann t1Jere t~ anotber Qrafe tbcre etten, tllbere 
tbt~ ([ullom \l1a~ llbfolutelp lJtfallowelJ of. 'Clbnt ([afe WaG ~c· 
tcrmiltcD I I Ch. I.. anti be P!onucen tOe ]Roll now llt <[Olttt, 
lUbecc tbc ]u'Ogntcnt below appearetl t~ ~e rebcrfcb. ~)e too~ 
.mottce fartber, tbat tbe <[unom, a~ hun 1lt tbe mcfent lReCO~li, 
tua~ particularIp bUlJ; fO.l tbc <[uflom .hJ latn to. be, to e~~lre a 
Tales de Circumftantibus In general, wUbout fnptlllJ de V lCinetO; 
1uberea~ tbe ~tatute of H. 8. appoint~ toc Tales to bc of ~cn 
Iibing \l1itbfn tb~ 1l30tlp of tbc QCCUll~p.; ann tijetcfo!c be tub. 
mitten it, tOat It tua~ nbfoluteIv unfit fllfO unrenfonable, tuat 
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tlJe Tales J1JO,ultl be of ~en refilling in tue temoteff l)!liltt from 
t~nt ]m:lglJtff~n, Plol.l1tlen tbev bappenen to be (fanning thae 
p~efent. @)£tflmnt Efres arrrueil on tbe ctOrr €5:itlc, ann faiD, 
tf)at be app~eheniletJ tue Rule of lLntn to bt', tbnt no ([ullom til 
an inf~tto~ Q'tOU~t" fiJan be belD, to be anainff }Law, metell' bc! 
taufe tt ~!ff~t~ nom tbe effnbItfi)cl11RuIe.£J of te10Ccrn(n!J~ tit 
otl]cr ]urlSl'ltfflOl1~, unlcf,S fucb QCuffom be in itfelf an Ul1tC[{= 
fOllable <[uRom. jfO! ttJirJ lReafolt a ([uftom tn Chdter, tunt 
tlJe l\3Iaintitf In Q];trO~ OlouIn pop ~ofr,g, wbetl~ tiJe ]UlJrrment 
l£) affinneD" 1Va~ allol.l1e1J, tbOUlJb It tl1a~ urratnfi tbr tffnbIifiJen 
Bulf~ of lS~ocee'tliltJJ tn tue QLoUttg abone, to !Jiue QLon£.1 in anl' 
([:!":feg ilp tbe ~~mmolt .law. '([0 WUlto l1!>urpore tua~ citeD 
Rol. Ab. 564- @>o Uibere a Q1:uffom llHHl In Oll tilfetio~ <[Otttt, 
ri)at in (Ill affion upon ')BOIl'O, tiJe IDefeniJaut mirrbt r.clmotuIetlrrc 
tiJI? ~Htfol1, but }l]ap tiJi1t tbe true ~um mig-ot be tnquttciJ into, 
lUbtcu UliHl bona fide otnfurr, tuut ([uffom Ul(l~ UIIOtll£tl, iH' t1P~ 
prnt!l bp 3 Cra. 894. llUn I Mod. 96. \tbc Glurftton tberefo~c l1la~, 
tuiJctl)Ct tf)e p~efent Qtuffom lun~ nit unrcufonable OUf, o~ not. 
([0 fi)ctu tIJat it llhl~ not, fJe fitil'i, be tl)OUrrot, ltO otbct J.l3~oof Uli:1~ 
requifitc, tbrUl tunt t{Je €ututute of H. 8. ba~ malJe fncb JPlfliltcc 
11l1iu£rfI1I in nIl tIJi? fupetio~ 31uti~niiiton~. an)) beOneg, be ob~ 
rerbcn, ttat in 2 Rol. Ab. 67 2 . it 1£1 arwullv IJeID, tbar fueIJ Q[Ult 
flom to nluartl n Tales i~ (\'00'0. '([be (.[btcf ]ufiice nnll Jiutlge 
Probyn iHClil1ctJ to be of IDpluion toar the <[ullom Unl~ (1.00'0; 
l~.tn~:e Page, t~at it lun~ not, UpOlt account of tue -IDeneruHtp 
of it, tIJnt toe Tales fiJouH" be rr t r:ntcl1 of fitlY teetfon~, tIJi1t bup, 
pwc'O to be p~erent. ~tco~"Oh~!Jf1? toe ~attet Uia~ orOfcetJ to 
nanlJ ouer. Vide Pair. 

The King and The Inhabitants of Ruffborough. 

T HE Defcnnaltt~ IJallUl!J been in'tltffel1 at tIJe ~fffi01t.£J, fo~ How far the 
not tepairtnlJ a fPhJbuHlP, anD tbe llUg{)t fOlemnlp trien at Court will 

tbe Slmre.£J, bp QI:onfent of aU 10atti£~, attn fllunn, tfJut tue1' ~ayProceed
lUere not bounl1 to repair it; ann n fingle ]ufitce bautng fluee ~r~sf;:r;cnt 
taken upon i)tmfclf to p~erent tbefe fume t!>etroi1~ fO~ not tl> for ;ot re
patrtng tbir; IDt!1blUflP, tu{)tcb 1P~efentment f)fltl b~cn nmo'oc1J n~ p~iring a 
tnto tbi.~ QLourt b1' Ceniorari 5 ~~. Fazakerly maUen, tunt t~~IJ" Hlghw .. y. 
(centl1g$ upon tbt£.1 W~efentmel1t mtgut be fia1"1); ann aCto~n= 
inIT1p tue G:ouct mane a }Rule to fi)clll f.!rnufc. Vide Pail:. 

Oldham and Long. 

ON l~lt!r to GJetu Qrflufe, 1uIJ!1 ~ l~It'rt to tIJe !~lttfJnifffo,~t of How f;ir a 
. tIJC QCourt 11)011ln not be fet finne, fo~ t~cre bl?ltttJ 110 ~lfnDa< Ple~ t~ the 
l1it flltnCtciJ to it; ~3~. Parker ruin, tUftt tut!J llHl$ llll aaro!t of Jr~d121nn c 
Utftltllt fln~ 13nttet!', anti tOe J;'Iea i~, tDat tbe ammlt antJ ')5at~ ~s ~e:cfC~:; 
ten' urofe m tbe QLountp' ~a!"ttne O,f Chefter, flun £Oilt, tbe [)e~ to be verified 
ffunnnt t~ Itl1UJ, finD lUil£) ilt tbc '@:uue, tubcn tOe affton "tore, by Affidl\vir, 
rrnnent wltlJtn t!J£ fuin <!.Countp l;i>ulntinc. 'QC{}c €j)UbftflllCC of 
tOe Wlra, Oe Obfcrue'O, Ulfl~ fiOon bcpontJ nil ®nnllft of IDlf. 
pUt(; anll tOcrcfo~e tue onlp IDllJeffion n!Juinff it ((lulO be, ttar 
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tlJcte 1Ua~ no amnabit anucxell to it. Jaom fl£$ to tbat, be fain, 
tbe .faff _tna~, tuat 110 amlJatJit, betifping tiJe JJ)Iea, mas mane 
at tbe ~tme tbe J.11)lea 1na~ put itt, anti tbe gtto~itep o~n£rei) bt~ 
QLlerk to o"n£,1: it to tbel\t>leil; but tDe <!Clerk bp ~~fffake cmtttell 
i~, Il)e cbferbe'O, tunt toete 1Ua~ a <!afe ttl tbtg Qrom:t berp mutt) 
Itke tut Inefclit one, wbicb 1na~ tbat of Solales ann Durant, Hill. 
I Geo. 2. '<E:bete on a }Rule to fi)cU1 ([aufe, 1Ubp a @Iea of Cll:ouer" 
tttr~ fi)ouI'O not be fet aUne fo~ tbete being ltO gmtlauit mmexetl 
to it, tbe Q.Court l1trcbargcll tbat lRuIe on ~~. Dival'fj ~ottOIt, 
upon p~otitU;tmJ to t~e QrO~ttt an affinauit, l.1£ttfptng toe ~ar= 
trage. ani) De fubnutt~n It, tuat tucrc tna~ tJrcat Rcnfou fo! 
tbi~ ]nlJufgence; fin tDe mo~tr~ of tUt ~tatute fo~ tbe ame.nD" 
mel1t of tbe J!.,aw are, that no fuch Plea fhall be received, unlefs there 
is an Affidavit annexed to ir, or other probable Matter to induce the 
Court to believe the Truth of it. 'm:be ClCourt fatli, tunt In tbe 
([nfe ettell, tbe Wlaintiff cOl1fe1'feiJ tue .JfiHt; but in toe p~erent 
G:afe be batJ not none fa; acco~nin!Jlp toe Bule l11ilfj mane ab# 
refute. 

AnonYlnus. 

How fa~ the MR. Agar mOben fo~ an 31nfolmatfon againff tbe ([Ourcb.war", 
Court Will l1en~ of a l13arillJ, fo~ refuting to let tOe l\3artfl)toners meet 
f:rt~;~~~!n- It) tbe, QI:burcb about pttbHck 1BttftneffJ, tn W'urfuanceof ,a .IDo= 
againft tlce gluen tbere fo~ tbat Wurpofe. 13ut tue ([ourt tbougbt tbi~ 
Church-war- an Wlfence not great enougb to rellUlre an ]ttfo~mation; atto~n:: 
dens. tnglp refufen tDe ~otiOll+ 

Vide ante 
,J38• 

The King and Osborn. 

M R. Strange coming noW to fiJeW <!Canfe, be fuhmitte1.'l it, tOnt 
tbe Plefent ([afe l11a~ exaCtI!' ftkt tbat of The King ann 

Orm hcfo~e ettell; fo~ tbere certain JLal:lieg were retleCU1:l on, tOat 
wete unknown, ann bere Cettaitl Jews were. ')Sur. tOc Cll:ourt 
fa ill, tbat in tbe P!efent<!Cafe it i~ teIatell in tbe )pap,cr, tOnt 
tbe lfait tyere teii), i~ a jfaff mOttb tbc Jews babe frequentip 
none; 8U'O tberefe~e t{)e l11uole ~ommttuttp of tbe Jews are 
iltutk at. anll ltluetCbtC tbati~ tDe QCafe, tbcp tbougbt tbff& 
Clrourt ottgbt to intetpofc. attO!1:IfillJl~ tDe1' mane tbe Rule abl: 
folute. 

Trolop and Trolop. 

What fha.JI ~cac; AN ID~fgi~lal 13ill Dall ,11cen tUen flgClillit tDe Defentmnt 
noc be fald attn bt~ Jfatber, fettmg fo~tu, tbat tOe ®!ann'fatbet 
t? be ;/itffi'f nien feifel) of· certain lLnnt'l~ in Jfee:fimpII\ ann f)~ bt~ [[1111 nc" 
~1~~rch:~eo bifcn tDe fame to tbe J;>Iailtttff. ~be 13tH fnrtbcr ruggellC~, 
for a vallla- tbat tbe jfatbcc ball mnowlel1ge .of tuh, [[UII, but f~ttctel1 It, 
bl~ Coo.firler" anl) kept tbe J1!)~trcmon againfi )Rfgbt ann goon Cll:onrClenc~, al!l1 
atlo~ Wlthout,tbccefo~e tOe ']3111 p~apen a iDlfcoucrp. 'Qrbe Jfatbct pu~ U1 bl~ 
Nonce. anftue; to tOf~ 'Wtll, ani) tbcJ;cbp l1enten tbe tubole of tbl~ ~::~ 
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fer tunt 111n~ fug-rrefieil. ~be ~on put in bt~ anfwer litH': 
tum:., anll oronelJ, tbat be ban fJem:n of tocte bein", nacu [[liH, 
but Imctu notbinrr of it. '([bc Jfatber !lietl, llun tf)etcupon tIJere 
111a~ fl 15tH of 1Rebtuo~ itgilintl tbe ~on, l1nli Itketntfe f! ~UPr 
plem£ntal 1BtlI, fug-geffinff, tbat tbe lliUill {mn been IH~Pt fn 
tOe llJanng of one ~~. Collins, n ~ontcfto~, fint! tlJat immeDinte: 
Iv after toe IDeatb of tue Jratl)et, it lUfl~ l)cIiberell into tbe 
JPnntlg of tb~ §SOil. '([0 tbirJ ~upplemclttaI 13tH toe @)on put 
tn a ll!>Iea, toat in 1690, bf~ Jfatber UJag feife]) (If tOe l!Lanl1~ 
Ut muefttolt, anlJ tOat upon a ([ontraff of ~ntriuge iJciurr t!e~ 
penning, be lelltelJ a Jfine, ann fetUet! tOe fnme to the (Hfr of 
i)imfelf fo~ :tife, tOe Rematnllet to big lntenl:lell mife fo~ 
life, toe )RematnlJet to big ntff anlJ otber 00ng in '\[:011 
~rde; ruat be ~fi~ tbe fitft ~!Jn, ant! fo plealJel1 tbf~ ~nttet 
III '"8ar Gf n IDtfcouerp. ~iJe (1]nHtlitp of tbi~ ~Iea bun been 
uefoJc l:tgueiJ, nnn tbe ([Vlef ')Oaron an11 '1!3aron Cummins were 
of !)pfnton, tbat it fi)oultl be ouet>rulel1; but 13aron Carter anO 
']3£1ron Thompfon were of IDpintott tbat it ougbt to ffani). '{[be 
([~utt bau(l1g been t}~US otbtnelJ, tue Wlatntiif appHeiJ bp W>e:: 
titton to §5lU: Robert \va]pole, <ZJ:brmcelIo~ of U)e \!f,rcbequ€r, tn~ 
fOlming uim tuut no ]utliJment couin be rri1J.en in tbi~ Q1:afe, un,. 
lef~ be tbougut moper to attent!; Dnn tuat tbi£1I~Ifa tuOUHl be 
fet l1ol1ln in tOe ~aper fOl fueb a IDa", itt tutlicb QCtme bf~ l~~e" 
fence \tIfi$ lJefiret!+ '{[be G:banceIIo? tlit! attentJ in l\3urHHU1ce of 
tbf£1 Wetittolt: ann nom tbe ®attcr llm~ arrain folemnlp m:rruen 
befo1e bim CUlt! tbe refi of tue Qi:outt+ 'QriJe 1l3aton~ contInueD 
refpeftU.lclp of tbeir f01mer [)ptnto1t~; ann nom tue QI:bief 15a" 
ton anlJ 138ron Cummins tleclarelJ tbeir IDbjefftong agatnff tbe 
Wlea, ani) fa~lJ tba.t it t1iilllot amount to a lSut~bafe fo~ a 1m" 
luable QI:.oufiiJeratlolt, witbout mottee. -m:otp tHil agree, tIJat 
upon n'~atriilfie fgettlement a ~mife ig conffOeteil a~ a )pur .. 
cbafer fo~ a valuable ([onfi'tleratfon, anll toat toe ([otln~eil are 
tGnfttJerelJ fig Jj!)urcoaro~~ Ukc111ffe+ 13ut tben thep obfer1Jen it 
1Ua~ ftrHtIp necetfarp, tbat tbe [[{ife fiJouIn babe ltO motice of 
anp IDefeff~ tn tbe 0ettlement at toe 'f[tme of toe (lftecut(olt 
of it, tn o~ner tbat toe ([btlll~en map baUc tDe 13eueEt .of I\3ut:: 
tbafo~~ h1itbout .motier. \[bep 'Oll1 auree, tbat it 1tla~ tmpom~ 
11le fo~ tbe ([otllJ~Cll to babe moticc; becilufe tb~p m:e not bO~lt 
at tbe '\!Lime of tue etecutinrr tbe ~ettJemel1t. ~be!, bin agree 
Itltetutfc, tl)at it (OUro ltot be tncumbent upon toe ~on to bane 
pleal1en in tbtg ([afe, tbat big ~otbcc ba'O 110 .flotiee; fo~ a Jj:lIea 
fa upon SOatb; finlJ 110 ®an can be obliffcn to ff.uenr pofittuefp 
to tbat wbicb can110t be of big own lLtnoUlIenrrc+ ll)ome1Jer, 
the!' fain, i)e migbt babe fwo~lt, tbat be tlin o~ ]Jill not bclteue 
tbnt bi~ ~otber balJ no JElotice ; anti fo far be ourrbt to baue 
[tuom+ jf o~ mutco ]Renfolt P1tnctpaHp ttcp lUcre (If IDpiltion, 
tOut tue ~ifa Ulft£1 bun+ '@:bep fain IHteUlife, tbnt tue £Jefen: 
bant ou.rrht to babe fet fo~tO tn big plefl, tOnt bi~ .ffatbcr l1lfi~ 
f£tfen o( fncb an ~ffate, ofj be millbt baue lcuiel.1 a Jfme of; 
1UbeuufJ in tOe p~erent ([nfe it ]JOC$ not appear, tbat ue 1n~~ 
feifth of ullP greater ~ffate tbfllt tbat fo! )Life onlp; anD tht~ 
ltln£1 tue otOft fIDbjCftion to tye !plea, tnIJiCb tbcp tbougut fLital 
Itkewifc. ~be GtOce ttno ']3aeot1~ lJeclurelJ tijeir !lDplmon~ to 
be, tu,l't tue fettlng fo~tb tubat tue IDcfentJitnt beltebClJ, tna$ 

nor; 
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not necetrar)? in a )01e,o, -ilfcoufe it t~ a ®atter not trauerfnbfr. 
gnil iH1 ta tOe not fetttlll't out tbe mutuce of ftc jfatbl'r'~ ~ftntt, 
tOe)? were of [)pinion tOat it l1m~ fet out 1tIttfJ fnffic(ellt Q1er~ 
tamtp. 'Q1:0e ([f)mlCenO~ aITtrell tnitO tbe ([bfef 1Baron nnn '1Baron 
Cummins; accorotnglp tue JF>lea ltH1£i ollec~ruIen. Ex relatu. 

Chapman and Lamb. 

How far IN att ~ffion i'~ou!tOt againff the IDef£nlmnt~ fo~ takfnn' four~ 
goodsf( w~ch teen €2lbirtg, fit Jj)alttlk£rcIJief~, a IDirrlJt:®otun anil a tITelbet 
::r~a~nfo~Ys ([up, tbeJ? jutlifietl as ([ufiom:flOU,re:£VffiCerB'; nun upon the . 
1115 own Ufc, ~qa! a ([nfe UhU, matte fo~ tile IDp~l1ton of ~!Je Cl!:onrt; mOeee
fhall pay Cu- tn It ttln~ ffatetl, tOat tbe ®ootl!) In ID.uefiwn were jfo~eitm 
flom, or not. V15oon~, an'O boucri)t bp tDe I~Iafntfff in Dt~ ~rabclg I1t~poitn 

€;lea; tont tOe ®oOl1fS were necetfar!, l11earinlJ apparel fo~ toe 
)plaintIff, anl1 bougbt bP bim fo~ oi£' oron p~tuute aft, ann 
not bp tuap of ®ercbattl'li1e; tDnt tOe faiil Qi500tl£' lucre laltn~ 
en up toe J\3lailltiff at IDouec, anti tfJ~h tue iDefeltnaltt~, a~ 
([uffotl1=fJoure=i'fficer~, llemrmtJell IDutp f(l~ tlJem; but tbat tbe 
)J!>latnttff refufetl to pap an!" lllbeteUpOll tue IDefennfl1tt~ feifen 
tOrm.. ®~ .. Kettelby arguetl fo~ tlj£ I;>Iatntiff, anti fain, tuat be 
app~eb£llociJ, tiJe onlp ~tatute, tuDicIJ gaue aup. <[clout to rup~ 
po~t tbt~ ~eifure, 1l.la~ tbat of 12 Ch. 2·4· (3.) ')But be fulH11ittelJ 
it, tbat upon e,raminin!J tuat 0tatute it wouln appeor, tbat no 
®OCtl!) ntc fei1i.1ule ill' [Hetne of it, but fuco mj oec iJougIJt witb 
an 3111tCl1t to be folil again up luav of '(!Cratle anll ~cttOiHlntie; 
attn tue QCafe ba~ etP~ef~lp naten it, tbnt tue Illefent ®OOi)£, 
lUere not fo.. J!)e citen too Vau. 165. fo~ tbi!$ i>urpofe.. ~l .. 
Reeves on tue otber ~foe neg-uen anil rubmittetl it, tbat it 1110llln 
be a '([blUff of 'Oal1!Jetou~ QConfequ!'ltce to tbe lL\in!J'~ Q1uftom~, 
to put tbe IDfficerf£ into an J]l1quir1' concerning toe ]ntent of tue 
JF)artp buving jfo~eig'n ([ommobtttel1; tOe 01111' Rule, tlibicb 
be app~ebentlel1 tDe IDffic£r~ of tbe QLUff0111~ coulil go bp, tnfl~, 
tbe ®OOl1~ beiltg fo~eign o~ not jfo~eigu; fo~ tnOicb Rcafon be 
COltceillel1, tOat if a ~alt b~ougbt obet a f1)ogfi)ean of mine 
Witb IJim, tbere ltJa~ no )J!)~etence to fap, but t{)C mine muff pap 
tue IDut". ~be ([ourt [eemetl to agree tOe ([afe put bp ~~. 
Reeves; but tbougbt tbe p~e[ent one iliffinguifiJable from It. 
IDotneber, upon tbe attomep ®elteral'~ 'Oearing to be Deatll 011 
'JBebalf of tUe ([towll, tUe ~atUr tua~ o!,oeren to nann DUet .. 
Vide Poft. 

Afhley and Bradwood. 

When a For-lI P 0 N n mttt of ~rro~ in n Formedon in Bematu'Occ, b~~utJbt 
medon in fo~ JLnnl)~ Iping in tOe <Zrountp Walatine of Lancafter, It up= 
~emainder llt'arcb, tOat tOe IDemanl1ant bail CDuutel1, bow tbat Thomas En
ls!brfo~gl;~'be quifon veinrr feifelJ of tbe ILann~ in IDueffiolt, tn bi~ IDemefnc a~ 
~i~ [0 be a of §ee, In 1572 l1ebtfel1 tOe fame to Alexander bi~ clOefi ~on, 
g{1od PIca in in '([fltI) tte lRemainllrc to Thomas bi$ ((conti @)on ill -m:ali; 
1uch action. tOe i~emninner to William bi£; tbirn ~on tn '~utl; tbat Thomas 

toe iftltber, anti Alexander ann Thomas Dt~ ~onn, are aU,neni), 
J wltbout 
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lnftbout ]trne, bp ~ean~ of tubtcb tlJ~ .lLanlH~ belo~tIT to tIJe De: 
manl1ant, i1~ Il)Ctt of tbe 'l6obp of Wilham. ~o tIna tile '@:enant 
plean~, tbat Thomas tbe ~on, ~rater & Hrer~s to Alexander, TiHlt'le 
a Veen of Jfeoffment of tOe fain JLantl~ wltb [ZllarcantP, muito 
Warrantp "nefcenlle.ll upon .tDe.IDemanllflt~t+ '(!be IDemanllant 
put ill an lmmatcnal lKcplteatlon, to tnbteb tbere tua.a a iDt> 
mutter; anll tbetefo~e tbe fill.I!IC muellton atoft upon tye aa~ 
unitp of tue l\!>lca, tnbctber tbt~ [ijlarrantp flJouln be eonfit'lcrcl1 
a collateral Warrantp ; anll if fO} tbc 'm:ftle of tbe fDemantHlnt 
lt1a~· batrell; o! tnbetijer it flJOll n be confilleren a [ijlarrant!' 
commencing b1' DHfeifin, fo! tuant of it.a being fain, tbut Alex .. 
ander \lla~ llean witbout 31true at tbe fH:ime of tue ]feoffment 1 
anti if fo, tbe ~ttle of tbe IDelnanllant continuell goon. q31., 
Bootie Junior arguen fo~ tbe ~enant, anll fubmttten it, tbat tn 
i1~ mucb a~ tue 'Ql:ennnt ban pleanen tbat Thomas tbe @>on & 
Hreres to Alexander ball malle tbe Jfeoffment, tbat tna~ a fuffi~ 
dent auetment, tbut bhl13!otbet \na~ nean tnttbout 31tfue, at 
tbe '«time of toe Jfeoffmen~; ann if tbe IDemannant ball joinetl 
~tflle upon tbat Jfaff, anll tt" ba~ been P!ouctl upon f.!futtlenee, 
tbat Alexander tua~ not tlean tuttbout 31true at tbat 'Ql:tme, tbe 
31true muff babe been founn fO! tbc IDcmaunallt. Jfo~ tnbieo 
IIDurpofe be etten Oyer 299· Hob. 51. ann fain, tuut tbe fume 
~attct i~ pleanen fo in Coke's Entries 308. anti Raftall 361. IlJotu:: 
£uet toe ([ottrt ban fom~ Doubt, tubetbct tbe l\!>lca tua~ geon 
tit tot~ lRcfpcff. aCCO~ll1l1gl!, toe ®attcr wa~ o~tleren to ftanl1 
Obet. Vide Poft. 

Anonytnus. 

M· R. Kettleby moben f01 a Il3!obibitfolt to be niceffen to tbe How far the 
IDeputp <!farl ewarfiJal of England fO! boliltltg ll!>lea in a Earl Mar

Qtourt, (UlleD The Court <:>f Honour, aguinn. one Mary Radbourne, 1h.al alone, 

tn a @luft tntlttuten agamff bet, f01 bearing tue atm~ of bet ~~t~~~~l~h:f 
late Ij)u~battn, witbout babing p~opet autbo~itp. {.oe fubmittcU England, has 
It, toat if tbcre 1Va~ fucb a ([ourt, it (ouln onl1' be bolilcn bc: a Right to 
fo~e tbe <ZI:ollfiable nnll ~arl ~arllJal; ann fo~ tbi~ litlurpofe hold Plea in 
(tten a J.I!)!etcllent tn Lilly 3 16, 228. aCCO!llinglp a lL\ule tun~ ~!~~t;rts/~~ .. 
malle to llJew <ZI:uufe. raldty. 

Anonymus. 

O· N lRule to flJ£w <ZI:aufe, trbp a ~!Obtbitfon ftJouIll Itot be ni= How far 9. 

teffen to tue ')l3tft)OP of Lincoln, to p~~bel1t bt£i executing n Prohibition 
~entenee lliuen bp t)i~ <ZI:ommllfnrte~ lllJntnff ID~. Wilmot, upon may bd t 
n C!1tfttattolt ot tbe IDOffO!'£i ~uit agatnfi King's College ill Cam- 71::rnr~f['e~ 
bridge; tlJe Cll:btcf ]ufiice took an ~rceptton, tOat it lltn liot op· ~cn':cnce. 
pent upon tbe Jface of tOe ~~oceeninll~ below, tIJat tue QI:om· 
nll1farie~ bon not n Juri~lliaton, fo~ ltlbicb lReafon IJC tbougbt, 
tbat toe iDocro, WiH) too lote now to moue a l@~outbitfolt, merefp 
upon n ~ugll£ntoll ~f certain €Hnttlt.e~ in toe ~o~te!Jf, to fi)ctu, 
tIltH the QrOtllmitrllne~ ball no Jlltt(~lllfflOIT. fpe nUll, be tuotl!JIJt 
tut£) ~Bntter ol1gbt to baue been plcilnen beloUl. 9ntl cHen tbe 
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Vide ante 
J08. 

Vide ante 
135' 

<!Cafrfl of Mauling anll Sand$ anll Doyle ant! Hunt, tnbere toe 
([ourt tna~ of IDpinion, tbat a ~~obtl1ftton ~oull1 not lie to 
the anmiraItl' Ql:outt after ~entence, unler~ It appeat~ upon 
tlJe brtp .fr'ace of tbe ~~oceellil1!J~, tbat tlJel' batJe no ]uri~bfc< 
tion ; anll faill, tbnt be toulll Itot fee an,? IDtfftnffton bettueen tl)Ofc 
Qrnfeg anD tbi~. IlJotnetJer upon ~~. Reeves'~ tleftring to confibel: 
of tbh, ~.rtepttoll, tbe Q!:ourt clllargen tbe }Rule. Vide poft. 

The Billiop of London and Lewen and The Mercers 
Company. 

T HIS ~atter now tOming on again, tile wbole <!Court lie: 
. tfareD tbeir IDpiltfon~ to be, tbat tbe )Rule fo~ afcertaining 

tlJe IDama!Je~ tn tI)i~ Cll:afe ougbt to be tt~ 3jnteteft of toe 
IDama!Je~ retotJeretl tn tl)e <!Court below, to be tomputetl from 
tOe 'QCtme of tbe J1!llafnttff'~ b~tngtng tDe meit of ~rto~ to tbe 
'<!rime of affirmance of tbe J/ullgment. acco~lJin{JIl' unbet tOil) 
IDtreffiolt tbep refet'n it to tbe Waffer to fettle lnbat tbe Jill' 
terell tame to. 

The King and The Inhabitants of Utoxeter. 

T HIS ~attir to ming 119W on arrain, ] ullge Lee fattI, tbat 
be noubtel:i, lUbetber tbe appeal bp tOe tb~ee [ltll~ 1tJa~ not 

r£Jjular cnougl). tiLbtm a~ to tbe lWomer of tbe ]utlice~ upon 
appeal, i)c obferuell, tbat it l11a~ certain, tl)ep mere not COlt: 
finen eitber to quufiJ o~ tonfirm tbe Rate appealetl from; but 
tl)ep mflJIJt make u new one; anti be tliD not know, woetber 
ti)ep were tien up to p~e(fre jfo~m$ itt tYClt ID~ner~.. 'Ql:be 
0tutute, mbieb JJU.lf..ti tbefe appeal~, be obferuell, t£quire~, tbllt 
toep qJoulll be bp tb.e l}!>artp JJtteue~; but be remembercn a Ql:afe 
in tbt$ (!Cottrt, tnblcb tua$ tletermmetl upon Debate anti ~eatcb 
of W~etelleltt~, tbat an !1D~ller matle upon [(!cb appeal mouln 
be rrooll, tbougb it Dfll not appear upon tbe Jface of it, tbat 
tbC appeal t11a~ bp tOe l1!>artp urteuen; ann tbe ID~net tna~ COil· 
firmeO notwitbffanl1furr ftlcb ~,rteptioll. {[ben na to toe Jfo~nt 
of tbe p~erent ID~ner, be lltll agree, tbat tDe ~emong ban neclaren 
tbett IDptnion ttl it, tbat tbe tInee [1nl~ ougbt to mnintatn tbeir 
oum poo~ feparntelp; but tben tbere come£i after1l1arll~ ano. 
tbft QI:laufe in tbe ID~ller, mbtcb fr£m~ intirelp innepenD£l1t of 
tbe fo~mer ([Iuure~, anD tit tucre mo~n~, And we do farther or
der, that fa much of the Rate, as requires the ParHh of Utoxeter at 
Large to be any v'lays contributary to the Relief of the Poor of the 
three VilIs, {hall be quafhed. ~O toat be tlill not fee, tubl' tbia 
ID~net l11a~ not a general ID~ncr. Jfo~ wbicb lRearon be tlJoulJbt 
it mirrbt be tOllfirmell. 1l3ut tbe tell of tbe <!Court tl1cltnen to 
be of anotber IDptnton. acto~nini1l!, tbe ~attH tut1~ oJOeren to 
nann fnrtber Olln. Vide poft. 

Anony-
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Anonymus. 

THE WIailttirt: babiltlJ ntrcontinuen. bt~ g cfio It, 1tlbfcb be How far 
b~ougbt agamff an IDfficet, tubo JUfftficl1 O~ fueb ttl tbe double Colls 

\!];.tecution of bt~ IDffice, ®~. Draper mobeil fO~ ilouble QCOffg ought ro be 
upon tbe ~tatute of 4 Jac. I. 3· gccO~ili"gil' a )Rule tua~ mane gfllnhtcsd up· 

a rJ1"' ~ - OIU e tarute 
to octu ~au .. e. of 4 Jac. I. ;. 

Haycock and Yeates. 

'AWtit of Elegit babing been ftten out teQuirinrr tue ~Oetfff \Vhen an In-
to tJeH11er W>otreffiolt of a ~oietp of tbe ID£fenoant'~ JLanl1S qui(irion ii 

tn }putfuilnee of a ]ulIgment. fignen bp tbe 1~laflttiff 30tb of taken u~on 
November laft; ann tbete balllng been a ®ttlake as to tbe an Eleg1[, 

IDa!, tuben tbe ]Ullgment waf) fignen fn tbe ]nquifitfon taken ~~~r~a~me 
tn ~tltfllanee ~f tbe Elegit; tb~ con~mon ~erJea1tt mObell, tbat allow an A
tbe ]ltqueft mlrrut be amen1.1e1.1m tbt~ refpeff bp tbe mrit. flCbe mcndmcnc of 
([ourt fai1.1, tbi~ woulll be to alter mbat tue ]ur!' babe it, 01;' nor. 
foun'O UPOll tbcir IDatb~. fpoweucr tbcp ma'Oe a Rule to fi]ctn 
<!Cnufe. 

The King and Empfon. 

MR. Crowle came now to aurturr tDe IDIljeffioltf), tUilt were Vide ante 66. 
befo~e taken, ann mentionen all of tIJem, except tbt 

tlJe ~IJtr'O, viz. itf) not appearing, tbat Howdenfuire tu,Hl tultbtn 
tue ]ttris'tliffiOIt of tbe ([ommiffioner£l'. ~o tOe firft, be fain, 
te 'tlin arrree, tuat tue ]ntro(Juffiolt to tlJe ID~l1er tot1~ lJp tun!' 
(if Recital; but tbe ID~l:Jer Hfelf i~ fet fo~tb in hrec verba; fo~ 
lubicb )Renfon be fubmittelJ it, tIJat tue ]ntro'OuCtioll, woteo 
111a~ onlp tbe putting in of tlJC QClerk tuitbout anl' autiJo~ttP, 
miglJt be reteffclJ ns ~urplufage. 'Qro tue fceonn, JJc obfrruen 
tIjat ti)C 1l3ook of lf3nilt~ runs n 'q[fcbntcnI rno~n app~op~iiltcn to 
tbe Ql:ommlfllol1cr,g of 0etuer,S; ann tbetefo~e coulll onll' belong 
to ttnll. 'Qeo tl;e fcurtb, be fai'O, tbe <.[ommitmcnt fu"~ not 
fo~ n1i:I{h:rr p.firurf~ lit tbe '15ook, but fo~ not all(Wermfi', 
Wuetber be ban m"tH~ anp; fo~ \nOteb 11fafolt it coulD not be 
1l1lltftinl to fet out in tubat JF>lace~ ttc ll\.nfute!> wete; tue 
([ont£l11pt in ltot nnfWctUtlJ, tubetbcr be ban malJe anp at aU 
betnrr rUt" jfoulltHition of tte QI:omll11tment. '\[0 tue fiftb, 
be fuLmtttelJ it, tUIH 111.' anftllcring tbe mefeut £nuefilon tlJI? IDe:: 
fel1'Oont WOllin not aceufe bimfelf; fo~ tbourriJ f)e fiJouln bune 
IInfn cren it In tlJe llronrrefi ~"nn£t agninn l)imfelf, viz. tbn.t 
tlJC ')Booh \nn~ not in tue filme ([onlltttOtl, luben it l.1HH.l nell:: 
lH't£n to OIm, pet tuig tuoUill be fat from con11iffin~ vim fo~ 
altering it ; fo~ tte ']3ook tt;fl!.1 intruften to tue ([ute of c11ftP 
one of tbe ]urpmrn, n~ tueU os tbc jfo~£l1lim; .Uln tbrrefo~e it 
mifibt tnbe bern anI? one of toent, tunt nftcrtD 1t; nnn tu£~e 
1Ufi~ p~ mucb t!>~oof of tunt, l1S ttJne tuil~ of tue Jl)cfenllnnt ~ 

t1 Olt1~ 
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l'lotnIT it. flea tIJe laff IDfJjeffioH, ue fafO, tbnt tbe IDefenbant ig 
(OllbHtell fo~ refufing to take the [)atD; ani) tberefoJc it couln 
not be faill to be uncertain tnbet{)et toe IDatD UHtg tentlcren+ 
'{[be Q!:1)tef ]ufifce neclarCiJ, tbut be tboucrbt all tbe CX.rccptiottS 
mere unftueren but tue Iaff but one; ann ar; to tbnt, aU tbe 
([OUtt agteen it to be fa!nl; fo~ if tue Drfe.nlHll1t ban unftueren 
tiJat tue 1600lt tua~ not tl1 tue fame Ql:ontltttolt, lUben it tuna lie! 
Huerell to btm, it wouH) batle been a bet" ffron!J ~utncltce a~ 
rrninft Dim, a~ be tua£i jf o~emrm of tve JUrI?) nnn lUouln baue 
tnrnen tbe I\!>Joof upon Dim, tbtlt fome otber of tue Jlurpmcn 
alt£tel1 it. ~cco~lltl1gIp fo~ tbi5$ lRenfan tbe Qronllfffion ttJa~ 
quufi)etJ. 

The King and Britton. 

T HIS ~atter conting no111 Olt again, ®1. Fazakerly lnoUlb 
babe ntguen. f01 tb~ l\!>~ofecutol; but tb~ QCourt tbougbt 

it fo cleat a !?,oUtt agamft blm, tOat tOe!, lmmenlatel!, gatJe 
31tt'ogment fo~ t{Je IDefeunant. gut! ]Unge Lee fatn, tliat tbe 
Ql:afe (If The Q.ueen ann Robinfon, Trin. 13 Ann. tua~ tOe ftrff 
netfrmiuen upon tbhl ~oiut ufter tOc mniau. 

The King and Walker. 

What {hall I N a (Ulrit of (!fttO~ upon an ]nbtffmcnt fo~ not repairing It 
n.or be faid d Il)igblUa!" ~~. Vauks took two <.!Etception~ to tOe ]nbHtment, 
~~d~a a go; ftell, tbat tOe mal? l.11aa onl1' lain to be Via Regia, attn not com .. 
f~r ~o~;~- munis & alta Via Regia; feConnl!', t{Jat a Pl111ate @et[ou \Ua~ 
pairing a iul1iffen fo~ not repairing it, ann it tuna not lain, tbflt be ttJa~ 
Highway. bounn to tlo it ratione Tenurre, o~ an!, otbet map. 't!rbe ([ourt 

faiiJ, tbat eitber of tbefe ~.tccptiotl~ tun~ fatal; acCO~l1tl1!Jf.)? tuep 
rellerfen tOc Jlungmcnt. 

r Anonymus. 
How lar the 

~:ru;~q:iil:ea THE Jj3latntiff balling {t£en nonfuttell bp Reafolt of one of 
Perf on [~en~ bia m~tltetfe~ gt~ing an ~l1inrJtce, tOat tua~ unerpe.ffel1, 
tJer

d 
up hIS anll tOe mltnef~ Oa\lll1!J tbereupon been inl1iffe'O fo~ 113£t,UtP, 

n~t~~~~r, ®1. BootIe, lUll. mollen, tbot ,tOe Vefennant tn tbe firff attt~lt 
fianding mittbt be obltnen to cnter up lJl~ Jiungment upon tbe .ffionfult, 
there will be tn O~l1er tOat tot5$ ]ungment mtlJfJt llC niDen ill (!];lltilcnce 
an Occafion upon tOe 31ntlmment unoinff tbe p~efeltt iDefentlont. ')6ut tue 
~~n[[hfl~~~- ~ou~t tDouJJDt ft~fK COult1 no l10tbturr in It; acco~nfnglp tbe 
der [0 india ~p.otlOn \tJnfj te the .... 
another of 
Perjury. 

4 The 
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The King and The Bifhop of Lincoln. 

MR. Reeves now ettell 12 Rep. 77· tn l13oint, aull rain, tbnt f)€Vide ante 
fubmttten it, tbat wOllin be cllOtHJb fo~ mailinG' tbe )Rule 

abfolute, tn o~ner tbat tOe partie!) map lleclare in Jj:)~Obibittolt. 
')Sut ~l+ Filmer on tbe otbcr ~itle mCl1ttonett tue ([flfe of Barker 
ann Wharton, robere tOf~ jpotnt fa l1et£tmtncll nirtftl!' to tDe 
contratp; ann fo tuc ([bief Jluffice fain it tua~ in tbe ([afe of 
Wright ann Allen, Mich. 10 G. I. fo~ muteD lRcafolt be tbougbt runt 
tOe otber ([afe~ couln Itot be JLaw. JiUtlrre Lee fain, tbat be 
l11aa tuetl fati!3fien, tlJat III cuet!' fettlen luri~niifiol1, tt l!j too 
late to applp fo~ a bD~Obfbttiolt, un(ef~ Defeit of Jluri~nHffoll 
nppcor~ upon tbe jface of tbe JJ3?ocetnings. 13ut tue !)oubt 
l11itb IJtm tuaa, tnbetbet III tbofe 31nfianCo), where tuerc ifJ a 
]urh,'ilmfon onl!, in particular QLfrcumftnucca, tbe annuffion of 
tOe J!!>artp can Plccitll1e ttJC ~otttt from fuppo~ttng tbe i\flJut 
of tbe ([rown. jfo~ tbia )purpofe Oe etteO 2 Inft. 602, tn.bere be 
nib not tbink tl)ut trlbut i~ lai'o tlcttm cotlin be mnilltntneD, UH~ 
ler~ tt 1llfl~ applieD to fome fuei) ([nre ng t!Ji~. aCCO~llfnUlp t~e 
(!J:otlrt enlargel1 tbe lRule f"ctOCt. Vide PoR. 

Holt and Ward. 

THE ([I;ief ]ufiicc now n£liuereil tIJe Refolutfolt of tf)CVidcante Ibo 

QI:ourt. Ii)C raitt, tbe [)tc!Qration fctfJ [OlUJ, tbnt on tOe 
14th of March 1726 tbere WU;l n Difcoutfe between tbe JJDlain~ 
tilf ani) IDefentmnt cotlcernil1JJ ~(ltttm(lnp, nnn in confil1er«~ 
tton tbilt tbe lPh1intiff momifclJ tile f:.)CfentHlnt t!l muttp' Dim, 
tuben fi)c O)oull1 be rcqudtel1, tye IDefcnDnnt NO~ltfen to matt!' 
bet, wyett be OJouHl be requefiel1; ti)e IDrc!l1ciitro!1 i1\H'r~, tuut 
tOe l\3lail1titI tnu£i altui.1J1~ reaDp to mutt!' tbe EiefenDant, lHm 
tbat tye ~luftttfff llin 011 fueb n IDa)? requrfi tI;e Dcffl1lH1ltt to 
marcp bet, but be refufClJ, wutey llJc IllP£l to l)et Dntnilrre. v.i:iJcre 
were two ctuet C!l:ount~ itt tue Declaratioll, muc!} to tOe fame 
l\3urpofe. '([0 tbt£' tl)£ Defentmnt plentlen ttoo wattct£i; one., 
tbe IlPcnecal lITtle; tue otber, ti]at tue JF)lnintttI ttJn~ 11litbin 
ggc, viz. ~euetttectt, at tOe 'ilLhne of tue l\D~omtrc. '(So tlJe lt1ff 
of tbefc ~lcng tuc Jj)laintttf tlcmUrreil, ani) fi]ctucn fo~ QCauft', 
tbat it utltotlnten to tbe ®cnrtfll JitrHe; ann UPOIl tbe ~ttal of 
tOe fitff, tuc fame ~ofnt came tn IDuefiioll, wbtcb 110to nOt~ UP< 
on IDemutrer; i1Ceo~llimJI!, tberc warJ n ([flfe upon <!Euincl1ce 
malle fO~ tbe IDpinton of tue ([otlrt; nnn ti1e finrrie iJ.uefHoll 
luaa, tubetbet in il~ mttcu a~ tOe Wlaintfff lliiHS mt Jafratt fit 
tbe (lCime of tue lP~omire, tl)ere UHl~ il fuffi(irnt Q'ConfttJeratfan 
on bet Ji>nrt to founn tbe lPlOtllife upon, tlliHlC bp 1U£ E')f frn· 
lJant. ij:,be ([bief ]1uillce olifertel1, tunt in Carter 23 6. lLlni) 
Vaughan mane n Doubt, tuf)etber nn £laton (GUit! be uhiintatn£l1 
upon a p~onllfe of tbirJ ~(1~t mane IIp i1UP pHron 1nliut[o~ 
euer. ann in tbe ([nfc of Kite i1I1D Harrifon, .lO.IU Holt \l)uIJ of 
IDpiniofl, tbnt futO ~lftiol1 (OUro not be mnintnincn bv n ~aJt, 
tboullO it mi!Jbt bp a [~omnn; fo~ tljat tue lof~ of $,1ninrr~ 
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CallItot be efiecmetJ to be it IDtfal1bantage to {Jim, tbougIJ tt 
map to I)cr.. IPotn£l1.er, be faiiJ, tf)e ILam 1Ua~ in botb ti)efe 
Wointf) fetUrn at t1J1$ IDa!') anti 110W tbcte wa~ no muelliolt 
to be mane,. but ntl~b .affton woulll well lie; ann tbat Ill' tbc 
~an, a~ mell a£i tbe momon. ~lJe IDffficUItp tbcn arife£i fCom 
tbe <:.ttrcutfifiancefJ of tbe p~erent ([afe, viz. in ag ruttCb a~ tbttt 
tna~ clearl!, ltO ~etboll to compel tbe )1!)lafntttf to perfo~m bet 
l~nrt of tf)e W>~(jmfre bp t{Je ([ommon JLaltl, anll bp tOe ~rltu= 
mcntg of tIJe ([:t\1ntan~ be tbottgbt tbcre was none in tbe ~(: 
clefiatlical Qrourt. 'JBut fitIl tbe ([ourt, be fattl, batl come to 
tbf~ Determination, tbat tbe w>~omife on tHe ~att of tue lnfant 
carrieD witlJ it an appearance. Of ')Benefit. to tbe lInfant; fOl 
11lblCb )Reafon tuep l11ere of IDPllllOlt, tbat. tt wa~ not bOlil, but 
110tllable onl!'. '\!Cue ([onfequente of ~btc~, be obferlletl, cIcat* 
11.' tna~, tbat at tbe '([ime of tbe makmg It., tbere wa~ a fUffi: 
ctent jfoultllation fo~ tbe ID.efennant to .fuppo~t .a lID~omife UpOIl 
it. '([be ([afe£) upon WblCb tbe ([bId ]ufitce fountleiJ bif1 
argument, were P~ittcipallp I Cr. 30 3, 502 . I Sid·41. 2 Sid. 109_ 

Ven.5[. Mod. 25· ~ir William Jones 16I. aCCOll1illglp tbe una~ 
lttmou~ IDpiniolt of tOe ([ouet tua~, tbat tbe affion tua~ tuell 
maintainable. illpon wbicb ~erjeant Chappel faill, tbat upon rt 
fo~mer ~otion fo! a lleID '([tial fOl e.cceffibe Damages (tbe IDa,. 
mage~ being 2000 lIDOlllltlS) tbe ([ourt referbetl tbe Qrollfi'Oera= 
tion of tbat mucffton till tbt~ wa~ l1eterminetl; fo~ tubicO .!Rea,. 
fOll tbe (!Court now matle a )Rule to llJew <tauCe, tubp a netu 
~tial fi]oultl 11(1t be grante't1. Vide Poit. 

Hewke and Whight. 

\yhe~ anAc- Bury Affizes'IN an affton up0!l tbe ([afe b~oU.l~bt agaittfi tOe i:.e~ 
tlOn IS fennant, l\!>~op~t£tar!, of tbe 'QCttbe~ of tbe ~attfi) 
br?ught a- of Sutton, fo? not taking tfua!, tbe «itOe of i)at~, W'ea~, ann 
f:~n:Oran~~r- Bpe, aftet tOcp were fet out; it 1ua~ inliffel1 on bp tbe ([ounfd 
taking away fO! tbe Defennant, tbat tOe Winintttf ougbt to bal1e giuen Jao~ 
his Tithe, tice of titbing, aftee tOe '(!Citbe fet out, anti 11efo~e tOe nine 
how far by Jj)art~ were, remolletl ann cnrrieil atna!' from tbe ~entb+ lunge 
~lC CNm~~ Lee, wba ttten tbe QJ:nufe, agree)), t{jat fucb motlce tua~ necef,. 
o;;'ithlng far.p to be giuen, acco~tling to tbe \!Ccclefiatlical Law; but bp OUt 
need not be lLattl be tbourrbt it not necea-atp. atttl ~~. ProCl:or cft.en tOe 
proved. Qrafe of Chaife an)) Way., filbece tbt~ ~oint t~ e.rP!cfSlp ailJuilgCtl. 

acco~nt~glp tbe fDtfel)tla.Jtt cOnrelttell, tbat tbe lint!' UJoultJ finn 
a [lettlHt fo~ tOe W>lmntltf. . 

How far a The King and Smith. 
Perfon can-

IT b; ;ta- Bury Affizes'IN an ]nbtffmcnt Rgainft tbe Defenllant fO~ robbing 
~cr 0 

b 0 - nne Thomas Holder, a ([ufiom:bonfe IDfficcc, .of 
Re!fon Ythat ®oon~ belongilllJ to ~erfon£i unkn.own, tbe jfaff appearetl upon 
at the Time tbe'~utneltce to be, tOnt Holder, wbo Hl1e)) at Ipfwich, ban latelp 
he took the malle a @)eiiure .of tbe ®ootl~ in muelltolt, fo~ .befng rUIt, ann 
Go?ds, he bitl clanUeffinelp tn a ')Barn beIongiltg to a '([own ncat. tuat 
~l:~;~~/in Wlacet mben Hold.er tna£i titlinlJ .off lnttb tbefe ~.oOtl~, tub'cO be 
them. I ball 
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-
batl maiJe a @ei;ure of, anti carrping' tbem upon tOe IRaan to" 
wartla Ipfwich, tOe IDefentlant m~t Oim, tlemantletl tOe ®OOl1S, 
fnnfting upon it tOat tOep were bUj, p~efentetl a ~iffol to bim, 
anti tO~eatenetl to kill btm tf be tlin not tlelt1Jer tbem. \tOefe 
~ootl~ were al\3arcei of 'QL:en. ann upon tbat Holder fOitl to 
tOe ~~ifoner, if JllUa~ to gt1le pon W>art of tOcm, pon lUOllIn 
laugb at me anotber \time. .mo, tOe ~Hfoner toltl Oim, be 
woultl not, anti be lUouln be contenten. Holder upon tOi~ tJeli= 
beretl btm w>art ~f tbe \[ea,; anti fa! t~ki!tg tbf~ lSarceI of \[Cfl 
fo neliUeretl to Olm, tbe l1!'~lfoner lna~ mtltffetJ of lRobberp. ~Oe 
QI:ounfel fo~ tOe J!\ing ittfitletl, tbat bp tfie @>eifure Holder gainen 
a fpecial ~~opertp itt tbe (tea, ann tbourrb be mane tlJe fJDffer 
of parttng lUttO fome of it, to faUe tOe reff, pet tOat IDffer wall 
matle untler ~erro~ of tbe 'QC:brea~, ann confeqnentip cOtlln not 
Ietren tOe IDffencc. Jpoweuer J 3!utlge Lee tna~ of flDptltton, tOat 
aa tbta wa~ onlp a (tlatm of J13!opertp bp tOt ~~ifoner, tOe 3!tt" 
lIfffment conlb not be matntatnen; acco~tJiltgl!, tbe ~~ironet tua£' 
l1tfcbargelJ. 

Term. 
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Vide ante. 
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Holt and Ward. 

MR. Reeves came now to fi)etn araufe, attn fattr, tbat be 
fllbmitten it, unirfs; tbe IDamagefl wete betp etceffiUe 
tbe CZCollrt woul~ not illt~rfere. 13ut be app~eI)enn~ 
ell, tbat conUliertng tbe ([;trCumffances of tb.S ([afe 

tbe Damages were ber1' ~onerate ; fO~ tbe IDefenl1ant ban illt 
Q,fffate in ~otremon of I100 I. per Ann. tbougb tOe ll3Intntiff 
IJall little o~ ltO jfo~tune, anll tbe ([ourtfiJip between tlJem tuu~ 
carrietJ Ott fo~ about' tb~ee ~eat~ wityout ]ntermiUion. ]n tbe 
<.!Cafe of one ®~+ Alfop, n ([Iet-spman of Oxford, tue lury rrabe 
ffJe fume 0um, as; tOel' babe nOlle bete, viz. 2000 I. iUro tunt 
<lletlltff 1tla~ ueber attemptell to be fet nunc fo~ tbe ~tcembenerfj 
(if tbe IDamt1ge~. J1)e obferbell fartfJer, tijot in £HHon~ of 
Scandalum Magnatum tbe CZCourt neber fetg nune tl)£ <HcrtltCf upon 
Cueb a Reafon. 'tlCbe ([afe of The Duke of Richmond ttH'l~ a 
Illte ]nffance of tbat in t{je QCommoll l\3lru£{; tbe Jiutp tbere 
!lube J 0000 1. IDa manes, a new tQLrtnl l11a£i moben fo~ on tiJat 
9ceount, but tbe ([ourt refufell to llo an}? -Qrbing- in it. 'ijI;be 
([ourt in tOe p~efcnt (!CaCe tboulJbt p~oper to tfcammcnl1 mt 
gccommollatioll to tlJe ~artte~ ; flccolllingip notbtl1lJ wa~ fllt= 
tOCt none tn tbifl ~att£e at p~erellt+-

Anonymus. 

How far the MR. Kettleby moben fo~ an ]nfo~matton aguinff one of tOe 
Court will <ZCbUtcb;tnllrDell~ onll one of tbe £lDbetfeet$ of tOe );)nritlJ 
fant ~n In- of Lambert, fO! cnufil1g a l.tbel to be ceall in tOe QL:butcb againa 
~~~~[lon a- t~e '\[.tuffce~ anll SWul1agec~ of a tmo~ltboufe tber~, ill' eb~rgtna 
~hl1rch-war- tbem (tuitboltt mentiontng- anp of tOcte mame~ In patttculnr) 
dens, ur nor. tnitlJ betng lJUUtp of fufferfng feberal abufes tn tbat ~rllff bp 

toetl: p~etennen antbo~tt!'. ~,co~'Oingl!, a )Knle wa~ mane ta 
CJew G;nufe. 

I Bailey 
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Bailey and Dolben. 

I N an action upon tbe ([nfe fOl IIDOOn£) fain ann tleIiberrtl, Conllru8ion 
®~. Taylor mOUeil tn £lrretl of Jiubrrmcnt, tOut tlje DcclaL'a~ llponrnc Sra· 

Hon WflfJ in La.tin, tlibercu,fi bp tile aa of lPorfilltl!fltt, that pnr· ~~~fc~t2r~:;:' 
feil tbe Ian ~tmOI1£), 1t ougOt to bnbe berll ill Enghlh, bp i~ei)fon quires thH 

tbat tb~ Damu!1c~ rccoueren mere nltllct 101. tboulJb tl}ep Law Pro
tncre Ialt! mo~e In tOe IDecI.1Cl1ttOn. a(CO~tltl1ulp u Eule UHl,G cccdings. 
maoe to llJ£w ([nafc. Vide poit. ~a!1 .be H.l 

Engllfh. 

Anonymus. 

M R. Hollins moben on tlJC 19art of U]£ ([ratun fOl n Certiorari ~~~!~:r~ 
to tfUlolle an 31tt"oHtment of jfelonp founn at fioe laff $lr; may be gran-

fire~ at Durham; nnn tce Certiorari Wil!) fi"cantell. [cd co a Ju-
fiice of Oyer 

and Terminer to remove an Indiamcnt of Felony. 

Wilkin[on and Raper. 
. , 

M R. Dennilon moben to fet ufilJe u [~£ClJtff, wbere turte ,Vhcna Vcr. 
tua~ no Defence at tue ~rinI, iI,l) RfLlfol1 of a tltutcrifll di~ is ob~ 

(Llariftnce betWeen tOe ll!>lea nnn tue Ql:opp of tbe Jtrue. fPc tal.ned \~th. 
fain Itketuife, tbat tbe JPaper;~ook of tue ~opp of tbe ]ffue f~l~c~n~t reh-e 

lUa~ malJe up bl' -tbe Jj!)luil1tiff'~ atto~l1e)J, nun not bp tye Trial, how 
p!Opet i'ffiCct, tubtcb tuo£' flnotber lRenfolt tubp toe (Iletilfff fa.r the Court 
llugbt to be fet anne. t!Oe <leouct tJecintelJ tbeic !lDpinlolT, ~tll not fet 

tbnt tbe lira ([aufe tua~ not rUffictent, tip i,,£nfolt toat tbe IDc; ~i~~~:~d~~; 
fennant ban curen tbis DefeCt m tbl? c,[opp of tbe lITtle up acs there is a 
tepting of it; tbougb tOep ntlJ ugte£', tbf~ UH1S otbrrlutfe tn cufe of Variance be· 
(Llatiancc~ between tbe ([opp of tOe Jlffue flll)) tbc Nifi prius Rolf. tween the 

13ttt tbe feconn, tbcp fain, mfgbt be n Renfon ; a((oJtJinglp fo~ ~~~a a:~ ~~: 
tbat mane n 1Kule to l1)cl11 Ql:uufc. Hfu:' 

Hayward and Newton. 

SErjeant Darnel mouen fO! n new 'Qrtial upon account of tbe How f.lr the 
IDamage~ being too fmoll in nn ~1Cfton fOl [ijl!J~n~; tlJe COllrt WIll 

rn~!n~ being fpoken of a [[(tne;ij3nrcbant, c{Jnrrril1rr bim tut~l) ~~~ g~~~larl,a 
felllltg bp fillfe gweufute, nnn tOc Damfl!Jf~ Oiltp 20 s. I;Je iJllJ norwirh. 
agree, tbat tlJcfe ®ottons are not often lUnDe, itut fomcttmc£' {landing r~c 
be fa tn, tbep llUbe been grunten; ann pl1rticufllrll' etten tue <[arc Sm:dlllcfs of 
of Woodford nnn Kneve, tnlJere a rnrit of ]IlQuitlJ tuna fct (\fine tn~,Dh!lmagcs 
fo~ tl)i~ lRcafoll. '([be ([bicr ]ufftce r,1itl, tunt Of .tcmel11brretJ ;iv~~. were 

tbe ([afe etteil; but, n~ be toolt It, tuc Nenron !Jl\'cn llt tuat 
([afe Wl1JJ, tuat tOcte Wn~ a Ulrttinrr appenrrn, U'UICU nl"cct= 
tl1incn tubat tbe IDnmi1!Je~ ougut to tabe beelt. JJ)e o[,f£l'uetl, 
tbtlt lUlJcce tl)e i),lt11fllJen are e.rccffiUr, tIJc ([OUtt lJa~ fome< 
timc!J intcrfcr'tJ; in fame Jnffal1ce~ (bep bil'lJC turn frncnfen 
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torm tbemfelueg, nntJ t1)nt in uioIcnt 1Botterie£', to(HtIJO ,Onfl' 
fl1tlp tur1' ufel) to no it onIp in ~ilpbem~; DoUJeurr be I1£U£t knc{u 
tl)£ ([ourt fet nfitl£ {JfttliihJ of tlJf~ hUt}) fa! tbe Dnnmrrc~ i1ctnIJ 
too fmflIf, ann bt1~ oftfn {mown tbefe Wotion~ refufen; ann fo tue 
rca of tij€ ([ourt lJeclatciJ. jfo~ tbi~ ]Renfon ]Ul!rre Page fain, 
fn il QCnfe lubere be ltHl£, Ql:ollufeI, lllbrtl tue Jurp rraue but 6 d. 
Di'Hl1i1{!:l?£f, flniJ 13flt0I1 Batfel tbnt trtell tue C[aufc, tJireffen 
the Jut!' to go out lllH) confiner ilgflilt of tyeir dteriJiff, be atJbtfel1 
Iji~, Q:ficltt to be nonfuit£tJ upon tut' ]UtP'~ coming in tbe fecon)) 
ta:imf; nuiJ flftet tunt anotbet affion tua~ il~ou!Jbt, ann tben tbe 
l;>Infnrfff l'CcoberetJ 80 1. atcO~lJitt!Jip in tOe p~cfeltt ([are tbe 
~otion um~ t£fufel1. 

Lomax and Honeby. 

How far a INn ~riill at 13n~ upon n fC!!1'nen ]1fue out of ClCba:tcerp, 
~erfo,~ 1h~1I tuuetcm tue IDuefflOlt to be ttleD ttJa~, mbetber tbe 113laintitf a ec~:p:~n: UHH, eu£r tue lawful ~on of. Ot!!? CaIeb Lomax, 0luOt; ~~ .. 
Wienefs, not· Wills, af; ([ounfel fo~ tue Ii!1Iamtlff, cnUel1 one ~~~. Mottram, 
wirhfianding tubo llHl~ [[life t,o tue QLlerm?man tbnt marrteD tbem, in 
anot.her P~r- oll1~t to be a Ulttncfp to tbe 11etp QI:eremo.l1p of S)3arttflge, 
~on 1~ ~ho 1Ub[cb file brtfelf wa~ p~cfent at.. [{pon tbt~ ®1. Reeves on 
f:~:rs [hat tbe otver ~tnt oiljeffell to bet being ftuo~n, bp )Keafon tbat 
he h~a~d the be ban un <llSbineHce to p~Ol:luce, one ~~~. Davis, tubo tnOUUJ 
firll: Perfon fwent, tunt fiJI? beatl) ®~£l. Mottram fO!?, tuat in caft tbe SJ)ar# 
confefs [hat tiage coulll be p~ollen tbe 19Iatnttff'~ ~otber ll10ulb take 
~=i~b/~he ([nre ttut ~Je l1J~u('o neuet want ~UJ:tn!J bet lLife .. fPe fat)), 
Event of rhe tlji~ berp QJ;,rceptton tuns nHolnen III tue <!raff of @lIt George 
Callfe. Saunders il~ilinft Coleby and others, Dt fl 'Qrrinl at 'J5at laft Ea. 

iter ~£tJl1. JU'tige Lee nun, tbnt Dc bcrp tueU reU1emberrn 
tlJat <!rare, ilnl.1 tue Douut tbcre U.hl~, tnuctfJer tbnt ~tC€ption 
1l1n~ fatal to p~euent rue Witner!) brtltrr aDmitten an ~bfnence, 
o~ mbetter it onIp UJent to tbe Qrrenft of tbe mttnefg. lunge 
Page, -be rt1in~ llHI!] of IDpiniotl, tJ)llt tbe Qf,rception onlp went 
to tbe ([rentt of tb-e [{titnfr~, but tue teil of tDe (ltourt tit:: 
(linEn to be Df il nifferent IDpiniol1. [lpon tbts tbe ~ourt 
til tOlit Qrnfe :Or-fInn fJim to lJo tllto tue IlExcuequer to kno111 
tbe IDpmton of tbe ,))5ncol1s. 'Jl3ntOil Commyns tna~ not tit 
<[autt tOfu, but ti}e ([bief 1l3~COlt tllitb tOe two otber 1Baroll~ 
ftITtcelJ, tbnt tbi~ \!E,tception ourrbt to meUent tue mttller~ 
from bCilt(t e,tamilletJ flS an <!fbinence. IJ)e fall), be cept1!t£t1 
tbf!) flDpimoll of tOe 13uron~ to tiJe ~ourt {}fee, an'D acroliTs 

Il1filp tue Rule lta~ IJiben, tbnt tbe. [[litner~ flJoul'D 11£ 
ernmfnel1. ~IJe ([onnf€f, tUtH (uHen tbe mitnef~ in tbat cJrare, 
upon t(jip fofO, tuat tbep muff unncr II 13ill of Cl];,rceptton~. 
j'f o~ tubtcb Reafon, in o~nec to p~£\let1t Delap, tbe (!Cutin:: 
tel of tiJe .otVer €jIlte fl!!teeD, tbat tue (ffiiitncfp lbouln tit 
£.tnmil1£lJ, un]) be Wfl!.3 tUfn examincD acco~i:liltlJlp. lLo~n 
Raymond [nilJ, it UHH3 betp true, ti)ut tbut Ql:afe Wit£) as ba~ 
bun flOUt!. 13ut pEt be Obftru£tl, tbat in a latter Ql:afe!t lUbtcb 
(i.lme btf~~e tbe Jpoufc Df .lo~ll~, telatinrr to tbe G:bat~t~ble 
\[OH)o?aUGU, toe I)oufe of JLClJlJ~ tufte of« CCHttCJtp ED P lntO It, 
l1utl lltHU1'itbtlrmtliolJ tout <$,tceptlon tbe [~Jtt1H'f~ tbcre tuiHl 

I ulloU1etl 
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illlotuen an ~binel1ce.. {pe fain, tunt be ban confineren of tbh1 
Q[nfe bv bimfclf fil1ce, ann he tuag npp~ebeltm.H', tI)ot it mi~bt 
be n 'l'riJflllJ of nal1!Jcrou!.1 QI:onfrquellce upon rueu ult ([Creep: 
tton totallp to crelul1.e a W£~fon front beinrr Ott <.!fbiUence. 
J!)e fain, an boncll Wttl~erS 1l1HJbt baue ~ [[len~IDillJilllJ to one 
@)ille of a QCaufc, anll tn. tue, ;eol of bt~ ij)enrt mirrot f~p~ 
It tuouU.l be bettet f02 bUll, if tOc, <!ranfe tuent 011 tue ~l1Je 
be tnillJcn tt tnoul,n.. ~et p~t'fJnp$') If tbt~ lSerfon wnfj to be 
t.rumincn upon bt~ IDatb, it tuouln be fouun, tunt IJe woutn 
flot be one @)t.r~pence tue brttl?t fo~ tb-e ~bf'nt of it. jfo~ tubtcb 
)Reafon be f)all alteren bi~ IDpiniol1, bJhfcb be 1Jj~£i of befo!c; 
aull notn DeclareD, tbat ue titll tbink ®H.~. Mottram OttiJbt to 
be c.ramincn ag an ~uinence+ ]tt'orrc Probyn tUro JUtllJC Lee 
lJeclarell tbentfeIue~ now too fnti~fien, tunt fi]c lJugIJt to be 
e.ramtnell. ~~g. Davis uowCUet \11il~ ficff (nHen; but tuf)CII file 
came to be etamfnell, fi)e fain llotb~nfi' t!Jar wag nlilterml. fl.> 
tO~lltllgIp ®Hl. Mottram Wag ctumtnen tmmei)iiltcfl1• '([1)£ 
I'lailltitf'~ QCounfd went on ffictbec ill ~1Jti)enc£', ~ anti tliU 
fcem to giue unneniable J13~oofa of tue ®nrrtnrrr, b.1bfch tIle 
IDefeltlTant'~ ([ounfel tthH1 not able to fap tnt!cij i:!Jainff. !paUle 
cuet ~bat tuep p!tncipaUp relten UP01.t ~a5, if)ut "Omitting tlJe 
~~rtla~e. to be ~!ouen, anti tOe JF>liUnttff to fJC bo~n Ivttbin tOe 
1[tme of It, pet aln be ougbt not to l1e confitJettn tOe lawful 
@)~n of ~!. Lomax; beea,ufe ~~. Lomax IDiH1 not capubIe at tbnt 
~lme of getting a <lCbllll. ~Oc ([bwf Jufitce fail!, tbat tue 
i)efenllant mtgbt wen be nHoWei.l to gibe tfJat ~nttct in QJ;~ 
lltllence; anll of Cucb i'pinio1t, ~e obfetlletJ, tbe ([ourt tuu~ laff 
Eafter 'W:erm in tbe ([afe of Pendill anti Pendill. ~cco~ntnglp fUCI} 
(!J;utllence wa~ giben in tuig ([afe; but ltotwitbfianiJfn!J tui~ 
tbe 3Iur1' gaue n dletOiif fo~ tbe Whltnti1f. 

Jacobs and Crofsley. 

MR. Reeves now arguell tbe (!E,rception, tlJrrt ban befit befo~e Vide ante 
taken to tbi~ iDeclaration bp ~~. Fazakerly; but tue Ql:ourt 15 0. 

Coon Outt:tuiel1 it~ fo~ tf)e betp fame ]Renfou£) tbl1t Wete gtuen 
befo~e. mpon wutcb ~~. Reeves offeceil anotbtt \!CtccptiOlt, 
ltlbiCb was, tQnt tbe <!Contract fet fo~tu rel1uiretJ tte 1?iflilttiff 
to tenller to tve IDefenllant 20001. Of tbe QCommon §5)toclt fJe~ 
longing to tbe York-BUildings QCompanp; but tbe abetment o~l!, 
i5, tbat tbe Wlaintttf tna~ rean!, to tennet 2000 1. of tIJe Jomt 
etock of tbc ([ompanp. ~~+ Marfu arguell Olt tue otf)£tS$tnc, 
ilull faill, tbat be tJlD agree t1]nt tbe [[lO~!l~ were Comm unis tl1 one 
ClCafe anll ConjunB:' itt tue otber, nnl) tbat tbore~tocf{~ fo tie[ctlb:n 
mtgj)t poftlbIp ile tJitfetellt. ')But fJe obferlletJ tbat tue mo~tl.£l til 
tbe auerment wCte, tuat tbc lSlaintiff tn«~ tenOp to rcn'Oer pr;:ediClJ 

feparal' duas mille Libras of tue Joint ~tD(k, inVIco ([{o~n prredict' 
lllas incOllfitlcnt witu tlJe fImo?n conjunCt'; fo~ WI)iCU Renfou, Of 
fubmttt£ll it, tuat tbe mO~i.l conjunct' fiJoultJ be tqcffetJ. J:unge 
Pagefatn, wbere tbe ilil1o~lI£) in n Declaration nre, quod Q.uereo3 
obmlit prreditt Thomre fo~ pr:£diCl: ]ohanni, tue Qrourt often ~£Jcff.~ 
Thomre; aeco~ninglp tbe lnbole QLourt lUl1!.1 of tOt' f"Hne IDplmon; 
anll 3lU'Ofill1£llt ltJil~ lJiuen fo~ tue ~1i1inttff. 

\Vather 
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\Vallier and Smith & Ux'. 

How far a ON }Rule to fi)ctu ([(lufe, tUbp· tbg JF)Inintiff tlJouIll not babe 
Perron fhall mo~e <[off~ tlJiU1 IDnmageti in ,m affion of amutlt ann 15at~ 
~; ~~rr~tl~;, terp, bp lReafon tuat the Damu!Jc~ were nnner 40 ~bmtltg~, 
more cons nnn tlJat tOfte tJJa~ no <[erttficflte frOt~l tlJ~ Junge of tbe ')Batter!, 
than Da- beinl\ fufficientil' mCnen; ~~. Marfh fattl, toat tue Defen'Oant btlll 
m~ges, no.t- fperfnll!, Jufitfietl it~ tutS' ~i1re~ bp a Molliter manus impofuit llpon 
\~lthgandlng the Plililltttf, fo~ bt~ eutertnrr mto tbe Vefennant'£; ~arlle1t; bp 
~:re ~~:~cs ttlbicf) ti]c Defentmntg babe anmftten tbe affault anll ')Batterp; fo~ 
40 Shillings. 1nijiCb Reafon ue llpp~ebennen, tbnt tue ClCertificnte of tpe lunge 

l11il:G U 1111£ ceffflt!'. gta'~. Filmer on tbe otber @ille fain, tnat tUe 
~tatutc tnbicb be fllUnt1en bt~ fOlmer ~otfon upon tua~ tbe 22d 

of Ch. 2. 9. (13 6.) DUn tue (.[onfirtHfioll UP~1t tbig aft map pof:: 
Ubi!, balle beelt, to at tbere U)nU be no fJDccafion fo~ a Qrertiticate, 
111bere tue IDefentml1t 11P bt~ ~Ifa e,tp~efl)! anmtt~ a ')Batterp~ 
mOttb i!j tbe (.[ufe, tnbcre be pIenil~ d~ fon A{fault demefne; tbougb 
IJe obfetbetl, tOat be neber rememb~el1 eben tOat j>otnt neter:: 
mine]). ').But in tue mereltt <[nfe be ft,bmitteil it, tOat tbe IDe~ 
fenilant ban not confc!feil 1.6atterp; but onl1' an amntlt; fo~ 
mbtcO l~eafon, be app~ebenn, tOat tue ]Rule ougbt to be mane 
abfolute. lunge Lee inclil1eil to be of tunt !lDptnion; anll fain, 
tOat tue [[lo~n~ of tOe aCt tuere, That the Plaintiff {hall recover no 
more Cofts than Damages in thefe Inftances, unlefs where a Judge cer
tifies, that the Battery was fufficiently proved. anll be iloubtetr, 
1t1fJetbcc tue ')Batter!' IDa£) conferreil in tbi~ ([afe. ~be czrbtef 
]ufiice 1.1111) Junrrc Page incitnril to be of a iltffecent IDpinion; 
mltJ ]It'OrrC Page fult!, tunt be tfmemb~eillLo~n Holt wouI'o a.l:: 
Iowa [mnrt 13entfnrr to be allmttten up tbf~ WIeR. acco~l.lfn!JlJ? 
tue l.~ulc tuup enlntrreD. Vide Poft. 

Dobfon and others againfl Dobfon. 

When a Writ UP 0 N n [Zf.{rit of \.!fno~ on fI ]unrrfmrnt in tbc ([OUtttp 13ahl# 
of Dov:c: tine of Lancafter in IDOUlct unde nihil habet, W~. Robinfon toolt 
~n~e 0.11111 feuet"! <!Exception,g, ttl O~lJfr to truerfe tbc Jiun!Jment. fPe obretl1~ 
b;o~\JtS etl, tunt tlJe ~tutute of Merton, Ch. 1. 1110n toe firtl ~tatute tbat 
whatgar~ the !Jab!? IDunHlrrr~ in tlJt~ aCtion, anll tye [lalue of tbe .Lanll ifj 
Daomages UPPolnt£l'1 lW tbtfJ ~tiltute to lle tlJc ~eafttre of toe IDaU1age~+ 
whIch r~e 'lBut from tubat ~ime, lln11 to tnlJi1t '([ime tIJi~ [laine 11la~ to 
fn~r;lc~'~~ be be computelJ, be f,l

o

ti), minOt be fomc {Uuetlioll. ~lJ-e mO~ll~ 
recover in of tlJe act nte, that It fhall be computed from the Day of the Death 
fuch ACtion. of the Husband to the Day when the Demandant fhal1 recover her 

Seifin by the Judgment of the Court. <Hpon tbefe [[lo~'O~ JLo~n 
Coke bl!~ been of IDpintal1, in Co. Lito 32. toat toe IDemallilant 
muff not Delap b~tntnnB' i)ft [(Llrtt of Vower; nnil if fi)e.llOcfJ, 
tlJ£ flJrtH not tal,e ~U1Ui1nta!Je of Oct own JLncuc;;. ').But ttl toe 
p~er(nt crnfe, toe afftOn Umn not b~otl!JIJt fo? abobe tUlo ~~aCfj 
nftcr tIJe IDfi.1tb of Vet tJU!30flUn; fo~ wf)icb }Renron IJ£ rubmtttell 
tt, tOut tbe elaIne of toc lLanlJ oUlJbt to Onue been computcll 
nulv from tOr 'Cltmf (If l12tuntnrr tbc ~ffton; ~ut !!ttfi]c bn~ re~ 

~ I couereU 



-----------------~---.-.--... ---~, 

Term. Mich. 6 Geo. II. 1732. 181 

cOberel1 tbe fult malue, equullp a~ if tbcre ban been no Jrlcrrleff 
tn bct, eben from tbc IDa" lnl)cn ber fl)tt~bann tlretl. ~belt ml 
fO~ tbe '(!Lime, lnbttb tbc (llalu~ of tbe ILantl ougut to babe been 
computel1 to, bc app~ebcnl1ctl It to be cle~r, toat tt ougbt to 
baue been computel1 no longer U)alt tbe ~l1ne tuben Jiul1gment 
wcnt aguinn tbc tE-enant b!, Default, lnbltb 11la~ tbe aWartl of 
tbe mrit of ]nquir!'. jf~~ upon tbat ]Ut'irrntent a mrit of \!Er" 
rOI ttc~, ago appear!") bp SId. 188. anti Sal. 252 . ~o tbat tbat is 
tbe IDa)}, tui)cll tbe IDeman'tlant mn!, be p~operlp fain to reeOber 
bcr Seifrn. 'Jrut tn thc. p~efeltt Q1:afe J1Je ba~ rcco.brrcll ber Da~ 
muge~ ebcn to tbe 'Qtlme of e.recutmg tbe [[ttlt of Jinquicp, 
lUbtcb 111a~ aboue tmo ~eatg after tlJe awarD of it. I1Je eolt~ 
(eiueD likcwtrc tbat tbe 4lEn.tr~ of tbe ]ungmcltt tutU; w~onrr. 
]It ]utJffment~ bv !Default It Hl alwap~ taken .moticc of, tunt 
tbe ~£nant \11a~ fummonell bp tile ~beriff, anll lliO not appear. 
but bere it i~ onlp fai'tl, & fum' &c. lnbieg map be unDerllooD to 
be onlv tbut a 0ummoll~ tl1a~ aluar'tleiJ. ]n tbig ]RetOlD like~ 
Uliff, toe ®~anl1 Cape ig atuar'tlen, tnitIJ~ut gtbtnJJ tOe J1!Jartp n 
IDap to appear at tlJe IDemann of It, 1Ubt(b~ be nUll, wa~ a IDir~ 
continuanc€. ]11 fettilt~ out tbc ~efauIt ~tk~tutre, it t~ entreD, 
quad ipfi non ven~runt, lnltbout faptttJJ nee ahqUis eorum venit. 'QCbe 
QJ:onttltUanCe~ Itkettltfe OUgb~ to babe been to a IDap' tertnill; 
but tl)e!, are ad prox' Seffion !Jenera~I~. llJe took motiee Hke= 
\Dife tOat tlJe 31urp baue giuen s ~bllllll!Jg IDamag£13, fo~ wbat 
tbe Demannont fufferell occafione detentionis Dotis, befiDeg tbe 
dlalue of tbe ]Lanil., wbftl) tbep foun'tl to be 28 )POUlt'tl13 per An
num. jfo~ all Ulbttb ]Reafolt~ be fubmttte'tl it., tbat tlJe ]u'tlrr
ment tnU13 clearlp errOllCOU13. ~erjeilnt Chappel Wag Qrounfel of 
tlJe otber ~ine; but be took a IDap to anfwer tOe fjDbjeiiion~. 
Vide Paft. !.o 7 - Ct ~ ~ 

Patton and Smith. 

----IN an affton upon tbe Q1:afe blOurrbt bp tOe JPlaintiff, a~ 13oi- Whcrun Ac-
lilY of tbc QI:ttp anll ILibertp of Weftminfter, be 'tIeClarctJ, tbat lion is 

ttc Denlt attn QI:bapter of Weftminfter, bail bp ILetters l'Pateltt br~u.ght by :l 

11l1l1eC tlJe ®~eat ~eal, tbe Retucn of all mrft~ an'tl W>~u(e[c~ ~:~~thi~! a 
etccuteiJ witfJin tbe <Zrftp anD JLibertp afo~erafO, ann tuat tlJe for an Inj~ry 
fain Dean nnn Ql:bapter b,(o unDer tbetr common ssenl gcanten done to his 
tlJe fai'O JP~ibtierre to tue }IDlaintiffDuring bi~ I...ife, to be enJopeD Fr~nc~f~lb 
in U~ full maltnec a~ tbep. tbemfelue~ i)a'tl It, virtute cujus b£' ~i;~o ;e a e 
Uln~ potretfen of tOe fame, tIll t~e .ipefellnu~lt erccute'tl a @Iar= good Decla
cant lJlmfelf ltlltbm toe fame 'lBntltlt1lek, VIZ. nt fuel) a 10111ce, rarion in 
to tbe JFlhlintiff'~ IDnmalJe of 100 JPotln'tl~+ '([0 tlJf~ IDechlrn~ fuchAUion. 
tiOlt tlJc Defennant tJemutre'tl, nnD fiJewcD fo~ QCaufe fpeClaHp, 
tlJilt tue plaintiff bi1~ alle'tlrre'tl, tfJilt be tuU£1 pOifetrc'tl of tbl~ lP~t; 
llHcgc; wijereu£i it i1ppenr~ upon big oInn ll)ell1illg, tbat be \tJa~ 
[tlfetl of it, il!, Neuron tout be ba'tl an ~fiilte fo~ Eife in it. @ler~ 
Jcant Hawkins nrrrue'tl fo~ t~e !DefenDant, ann fubmitten it, tbnt 
tfJt£) Wi1£1 il !Joon QCuufe of Demurrer; fo~ wbtcO ~urpofc 1)£ 
eiten Littleton, Sed. 32+ IDe faiD, be app~ebennell, ti)nt it woulD 
be 110 anfwcr to ttis IDb,cffiOIt, tu,U bare WOll'emon lUng ruftl 
(irllt to llmintnm tti~ actIon, twD rbat tue rettin!J fo~tb u '<[.it(e 
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t11a~ ~utpIufage) fo~ if §5lurplufuge i~ fet out at uU, tbe ~Iain~ 
tiff at bf£l J;>ertl muff fet it out fo~mallv; otberl11ifebe conceibetl 
tiH~ DefenDant mflJlJt Dcmur. ~be €?ecJcant obferbeil fartber, 
tbat tlJe Declaration tnil~ botl in @lubtlanc£. fPc took motice, 
that tbere wete feuctfil IDIlrit$.1, wbicb bp lLatn tlJe ~IJerfff batl it 
iRfgbt to e.recute in tuere 1l3atHtntck~, an mrlts of mafte, IDif~ 
femll, JF)artitton, Non omittas &c. fo~ mbiCb Beafon tue W!ail1~ 
ttff aunut to Imne fi)cltln, tufJot tbi~ {'([tarrant WilfS, tbat tue IDt> 
fenl1ant e.recutetl,· in oroer tunt it mirrut babe appeoretl, tbat it 
1tH1~ 110t one of tbore tbat babe been mellttonetl. 1311t tbt~ ue f)as 
itttireIp omitteD; on'O ba£1 onIp fain in general, tuet tue IDc: 
fentmnt e,tecutelJ a [[larrant. ~fJe luff ~.tceptton taken bv tbe 
~erie[lnt lUt1!1, tUElt tue c[loro Liberty ret fo~tb in tue IDceIara~ 
rran 1Un~ of an uncertain ~tfi·l1ffiration. jfo~ tnJ;tcb l@urpofe be 
etten tbe ([are of Wadingford nun Hall, nnjUlJrreb in tue ~(lmmon 
I~Ieag, about tbc ~ltn of tue Inff 1l\inlJ'~ t!rtntf. Qr;be IDefen# 
nnllt tlJere pleatlen tn £HH1tement, ti)ut be Hbe'O wttfJin tbc .ltbct# 
t!i of fucu a I~Ii1ce, abfq; hoc, tunt be Itbell at tOe ~Iuce, tnbet& 
tile l~intnt{ff van ffHeti vim of. 'Q[.be ([ourt were of IDpiniotl, 
tl)ut tlJe [([,102'0 Liberty bnn an 1II1Cettntn ~f!Jnification; fo~ mutep 
}p\£afon tue )plea l:tlll~ ouer"culetl, bp 1Rcafon tbat tbe n:>laintiff 
batl not glben tue Defentlant i1 better mrtt. ~~. vVynne arguen' 
Oll tue otucr ~lne, anti fullmitten it, tbnt tue [mo~lI Poffeffion 
tna$ oftentime~ ufetl p~omireuotll1!, fOl Seifin; ~ntl to tbf~ Wur~ 
pore Ctt£~ Co. Lit. 17. In- anti fo~ WblCb Bearon be ap" 
p~ebennc'O, tuat tue jfo~m~ of ltDleaning nttl not requite, tbat 
tlJofe [mo~n~ fiJoulU be nfen fo tlrHtlp tn tbe llitTerent ~enfe~, 
tbat babe been mentfonctl. ~o tue feconll IDbjeffion, be faill, 
tbat tue J.1tllatntift ba'O not tbe f.[larrallt to p~olluce; anll fo~ 
tbat BeaCon it couin not be incumbent upon bim to fet it fll~tb. 
ann to tbe Iaff be anftueretl, tbnt tbe mO~ll~ City and Liberty of 
Wcftmi12fter, arc conllantlp ufell an UlO~iJ~ ~ptH.1llpmott:~, anll 
tubicb Uguifp J.1!)lace£l tbat ore (o"e~tenfibe. aCCO~l)it1!JI.l!, tue 
QLfJicf lufflce aOfent, tbe \!Court !Jane ]lIbgmcnt fo~ tbe J$)fain~ 
tiff, nino a~ tlJe <[ourt 1Ua~ making tbi$ Rule fo~ JiUiJ!JlUcnt 
tue ~erjea"t p~apei.l, tbat tlJe Defenllant mtgbt fJaue l..tbcrt!' 
to witbn~atu bt~ IDemurtet., ann plea'O tbe ~elicrftf ]lTu£. lunge 
Page fai'O, b~ beIiebe'O tiJe ([ourt ba~ grantctl fueb ~otton~ fa 
late ll~ tbt~ 1~ mane, in affiolT~ ti)ut are b~ougbt to tep a RllJbt; 
but llebe~ in ~HUolt~ tbnt are fountlell upon a Tort, U~ tbe p~e~ 
rent one t~. 

Evans and Bevis. 

In what MR. Kettleby maben to llifcbarge n lRttle, matle fo~ ta~inlJ 
Court ~n A,f- anatto~nep'£I15in, ann fo~ !laping iS~oceetlin!J~ in anafftOl1 
~~r;r:~;r~~l bfougi)t upon it, bp rcafon tbllt, toe ~ftion ma£l. fo~ ~,tpeltCC£l tbat 
be laxed. tiJe atto~nev Ula~ at in becomtng 13atl fo~ tue ID£fenllant, tbe 

1RfCl)!Jni~i1nce of 1l3ail b.eing efirtaten; rmtl fartber, becauft no 
one Item of tiJi!) 1J3ilf lUa£1 fo~ 'JBttfil1er~ none tn tbi~ <!Court. 
IPoweuer, toe Ql:ourt faro, tbat tOep tuerepotreffen of tbe ([aufe 
bp tl)e attlOn'~ being bHHIlJbt upallt(Je 15tH in ti)f~QIoutt, ann 
tOe l;>lntntiff'~ being 1l3ntt flJ~ tbe f)efenOanttnaJ) occnfionel'l bp 
tn,a bemg 9.tto~ncp fo~ bim; nccoJiJill!Jlp tut ~oticm \{ ilfJ refufell. 

4 The 



... 

Term. Mich. 6 Geo. II. 1732. 183 

The King and Jenner. 

ON JRule to tl)elll CCaufe, tuDp on ]l1fo~mation fiJouIil not ITO How far the 
Rgainff tlJe IDefenllant fo~ publiUjing a JLibel upon one ~~. CoUrt will 

Hayward, a mil1e.~ercUant, in tbe Daily Advertifer, tbe ~ub. ~o~granr.an 
ffanc£ of tbe anllerttfement tua~, This is to give· Notice, that Mr. f~lr :r~~~~~n 
Hayward fells Wine or Brandy by the Ga,llon, Quart or Pint, and is nO[\\1irh- • 
to be met with at any Hour every Afternoon at one of the Taverns {landing rhe 

in Smithfield. N. B. Mr. Hayward fells an Excellent Salve made by a Mffi~~r ?,ay 
Relation of his in Dublin, to cure Women's Breafts with, which may be i.~b~ll~u~e 
had at 12 d. a Bottle. ~be E' efentJant'.a ([ounfeI tnfi.ftetl, t!Jat 
tbi~ 11l0!1 no lLtbel. 13ut fl3l. Fazakerly fubmittetJ it, tiHlt it 
llla~, bp Re~rDn ~IJat it ten1:J::lJ to leffen a ~an in bi~ '{lCtul!e~ 
ilnn tnllke btm rttitcuIou~. Ji)cttJcber tue ([ourt tbourrbt tlJat 
It lnoultJ be going too fnr to rrtant fm ]nfo~mi!tfon fo~ rUth n 
J1!lilprt ; it tu~~ enougb to I€f1ue tuc 10nrtp to bi£l .o~t'liIHltP R!'~ 
UlCilp; a((o~tl1n!Jf!J tOe Rule tun£l tllfcbnrgco. 

The Bank of England and Morrice. 

I N an ~ntiOll b~ou!Jbt agafnff tue Defen118ttt, ar;. allmfniffra· How tar an 
trit to bet late J1Ju£;bann, fo! a tonfitlerable €5>um of ®onep Exccuror 

iJue bp fimple Qrontraff, {be pIeaiJell a ')Bonn of 600 1. gillett b~ fhall be al-

ber fain Il>u£;bann to one ~~. Congr.eve fo~ tlJ~ !Joon 15eb~J1fout ~oe~c~tT~r~obr 
.of one Jofiah Maxwell, a~ IDeputp llt an IDffice to tbe fam W~. rhe PIca of 
Congreve fo~ fit !.@ear~, Uno of lnbitb !.@ear~ remainen at tbe Bonds fiande 

~fme of tbe Wfea pleailell, ann tue QL:onl1ttion of tbhJ ')Bonn ing OUt. 

fnrtber tna~ fo~ l1!>apment of a 0um of ®onev ann fome otbet 
lIt>atticulnrfJ ; in fome of wUlcb Warttcular!1 fiJe Imll a 'JJ3~eacb ; 
file pleanell ltkewtfe anotber J50nn of 36001. }1!)ennltv, tuitb 
(ltonllitioll fo! perfo!minrr certain atticle~, au lPapment of 
@)tamelt~ ma!Je~'I ([ommfffion ®onep~ &,c. tnbtcb were renucen 
to a certain ~ttm, a~ appearell bp tOe agreement, ann tben 
file affigtteb tmo ']3lellCue~ ill tue ~e"men~ WageS', anti 
<1LommitUolt ~onc!, not being pain; fiJC fartber pleanell a 13011"0 of 
.53 000 1. witl; ~onnittolt fo~ Jj:)npmcnt ofJeurrnl iJtfitnff ~ums fit 
lJltferent JlJlffaH ment!3., nun QuerretJ, tOat fa me of tbcfe tDapmcllt£l 
lUere not motle; ftJt likctuife plcuDell otter ')BonilS tnitb (On1= 
mOlt <[on:Oitfol1~ fOl Wapmcllt of ~oncp, fome nt a Dap part 
tit tbe 'ttl:ime of tOe l@Jca pIcollc"O, nnll otDers not pnn at tijdt 
,([fme; antl tben cOlicluiJetl f)et )pIta, tunt fiJc Oi1ill1ota1fet~ 
il£POltll rueb a ~um not fufficient to faUsfp tbc Debt£) ilfo~i2:: 
fiUD. ~o tlJig lPlca tl)C llDlfiintfff~ put tn tbe ufulli Rcpfica~ 
tiOIt ; anti upon tfmt ]true iUa~ IOItlCi). a 'QrriaI trH1~ ilcco~tltng= 
Iv f)iHl h£fo~c ttc ([bief J:ufiice at NJii prius, anll a (1..lernHt rrlbcn 
fo~ tOe 1;!)ltlintiff of 28000 1. ®~. Reeves upon tbtS mouen a fem 
Dnvs ogo fo~ il new \StiliI; finn benmre tbe \!rotlrt tfJougIJt 
rOat tbcrc 1.l1uS rome IDlfficuttp in tbc etCeptiolH:1, tor!? o!lirrfn 
II paper to DC rrtben of ttJen1. \i::IJC \S tccption~ tdllcn were 
PHt:cipilfb ttuo ;. Ilne tU1l5, tunt tbe t~fnaftte£) in all tl;r[e 'BonD!) 
(lUJJiJt to Vittlf bren fIUOlN:U t~e ~'rfe;;tJ~-:nt in ~j;(volCe IO en· 
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ber tl)£ atretg wito, tnberen£i ncco~llinrr to tuc ([bicf ]uffice'~ 
IDpinion notl)inrr Otlrrot to Dnl1£ lH?CIt nHowell, but l11bat l11a~ 
bona fide iJne n(CO~lJiil!J to tbe ([onlJition; nnll fo be llireffell tbe 
31ut1' to finlJ. G:be otDer tun~, tlJat tnbcrea~ tbcrc were 0bip~ 
out at ~en belongin!J to tbe J1l1teffntc, aniJ ~nlt'il bp bi£i ~ct= 
lnlnt£', but wnc not returneiJ l10tlte tiflllfter tue 191en plcalJclJ ; 
vet tbe ([uicf Jufiicc tua~ of IDpilllon at trJe 'JJrrtal, tuat tucre 
w-ete P?cfel1t atret~ fo~ tue IDefl'Mant to be cf.mrgcill11itu; anti 
fo be tlircffclJ tOe 3/ucp to finn Hketutfe. @)ertennt Eyres acguctl 
Ult tbe otIJer ~iOt, anll fain, tfJat be tl111 aITtee, tunt tuc ~cnaI: 
tv of tbe 60001. ')fontl tbe IDefcntmltt ougbt to 11e allotudJ to 
reu t tbe arret!) t1lttv ; becuufe 11 "iBJencb in tlJii) 'J.30nil lUlU' ne: 
tlwlip tlHltle in ttc ILtfe of the Jinteftatc, fo tiJat tue 1)onll 
minut be rnin to be in €itriffnef£3' fo~f(itetJ ; nnn it llH1£J impoflible 
to afcrrtatn wlJnt in QI:onfrtet1ce flUl) ~quitP wOllIn be tlue up: 
on it, up L~efifon tfjut two of toe ~efirs mentioneo tn tue 130nn 
i11crc Itot parr fit tOe '([imc of tbe )pIta pfcnbel1. flDn tbe otfice 
0itlc, ~e rain, fJe npPJ£bel1liftl, ttnt tue <[ollufe! fo~ tbe i)efen# 
!lllut muff fltlntit, tfJat tbe tl!)enflftie~ .of toefe 13olttl~, tubicb 
111cre mnl'le fo~ liDn~ment .of €5:um~ certain, ourrbt not to tO~ 
l.1ct the fHfetfJ ; tecuufe We ~um~, mtteo were in <[ol1[ciel1c£ 
nni) ([tquitp nut, mruot be nfcert((lnclJ ttJitb tOe rrreiltEft ~are 
ima!,Jiitfil1fe, bp computing Olilp JP~tltcipnl nnll 31ntereff. Jpe 
fntn, Wat <!Experience fiJett:~, tvnt tbig f~ tonnuntf!' nOlle upou 
'QLrtnI~, nnn be (cl1CetlleiJ, tunt tue Q[onficutti.on upon tlJC ~ta:: 
tute fo~ tbe amenllment of tte lLntu, Sect. I3. well l11attal1UU 
it. t[;be Debate tuen will PJincq.mfIp atife upon tue 130nn 
of 3600 1. wbetber tfJnt 10ennltp ourrIJt to be alloweil o~ not. 
gUll a~ to tbut be fl!bnllttetJ it, tunt it ourrlJt not; fO~ toougb 
nHUtp of tbe <[oniJition~ of tbtfi ')Bonn nre fo~ tloing connternl 
aa~, pet tuofr c.[ontltttonfJ, wDfcb toe '15leacb i~ affigncil itT, 
I1ce tenUeco to il ~um tertain j fo~ tbe @)eamenfj Wnrrea attil 
([ommtmoll ~01i£1' ate fettI£O bV tue ~r:tieie~ at a certain 
IRate. Il)o1l1eb€t if tOe ~eni1lt!' of tbi~ 'moon fi)ouln be allo\tJ~ 
£1), pet tOe .truCt tun~, tbnt tue ~ffentli.1nt lu~~ fiiH obCrclJilrrrcO. 
1But be fubmlttftl it fnrtDer, ttJnt toe IDeffnnnttt~ Q1:ounfel 
lUere totaH!' IttfJ.nlfm: in tnhtH!J l~nrt of tbefe c.!E,tceptiolla now; 
bHuufe fit tue '\!Crlal tOe1' lIirctUp luaiben tbe 13cnefit of tbe 
53 OO~ 1. ')B~nll, nnn of tQe otucr 150ntJfj fO? llDnpmrnt of 0uma 
certam. ')]3cfitic£', ~e fmtl, to at no (!EXceptlOlt otigOt to be tn: 
ken in mobil1!J fo~ 0 Heln t[ctnI, u!1iefg it flJelU~ tbat tbc 
]utJrre mipiliretten tue Jurp. ~Den n£) to fome .of tbofe 'montl~ 
JJe obferuetJ, tOnt tlJe IDap Wu;5 not come fo~ tue }pnpmcllt of 
tbem j fo~ {uutro iReafon il~ to toem tOete tuag 110 ([olOtit 
tunt tue Defennnnt ilJoufiJ tnke Sl'Obnntuge of tbc IPennIttea ; be 
nUil, tunt tuC}! ftJoultJ be aHowelJ. '\toe <[bief lufftce nUtl, tbnt 
flu to tbe 1Bontl~ of 60001. unb 3600 1. li!)l'noitie~ be tuna tnneen 
of IDptnto1t flt tue '([tial, tunt uotbtnrr ourrut to ~e nUolUell 
upon t(JeHl, tflit tubot luu~ bona fide fiUn in ([onference nul', 
ll~fO fHJ t~ tlJe otuet 'J.Bontl£i tbe plaintiff'~ ([ounreI tbemfel~~ 
tHO not lttUff upon tbe IIDellaltte~. ll)otueucr upon conftnenng 
mo~e fullp of tbe ®atte1:, be tun~ of IDpirtioll, tbut tue IDefen
lIi111t \)iliJ u EtrrDt to babe ebetp. one of tuefe tE)ennltt£~ «How: 
fiJ. jf(Jl tuc Jj!)em1!tp i~ tbe IDebt, 1llttrij a ([OUtt of lLnw muff 
cunfi'Oer to be 'Otle ; anti tOt~ '.!Loutt (mwot coutHler ~vin!Ja of 
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tbt~ mature in tbat LtJJbt, rul)IC!) Q:out't~ of <EqUttl' '00. ann 
O£l to tIJc ~tatu~e fo~ tue .amC!fOmcnt of tI]e .law, fa: tljonITut 
tbat Ullltle no iDtffet£1tcc ttl tbl~ ([n[e; fJecaufe tIJl~ ®nmtct of 
takiulJ al11wntilg-c of tbilt ~ti1tute {jll£j not, no~ COUll) I)fti)!? bcrn 
tuken fH.1ul1ntnrre of in tfJi~ QLnfe. it)e nco flITree, tfMt wI,rre il 
'Jl301ro=<[relJtto~ f~ contentetl to take toe l~~in(ipil( anD ln~ 
terefl', nlltl tue ~reCLltO? wtll not PDP it, {litt It!?rpg tue ')Bonn 
on rroot to couer tOe a1fet~, if fucb "l~ontl in pffl1ne'O in 'JBar, 
tlmt t!Je l~fni1ttiff map IneH tepfp~ tf]l1t tOe 'J5on tJ tuns ({Cpt Oll 
£oot per fraudem; (tun tfJen tloti]U!rr fij(1H be u{folDen ttc <lEn'; 
cuto~ upon CEblOenct', but tubat l1il~ in Q[onfcicnct nue tH10H 
it. ann fo if) tue cXPlef5 atltbo~itp of 3 Lev. 368. 'l')ut otl)fr= 
\tJife l)etuoulJI)t tue (,!ft£cuto~ ban an a01HHltnrre of cOlJtl'imt 
tbc atfets wttu tue }jDcl1altp, u1utcfJ in n ([ourt (if ]Liilu IJc tHlil 
1ucU intttfcl1 to. 'm:.f)cn as to tOe 1;:>1 ailltttf '!) ([clluff' Ur!l1fS 
toO late to take tbi!) ~cccption ,HOlD luitD l.~ela~il1il to tOe 1l!lClltli. 
tte~ of tl)ofe ')Bon'O.u tuep unmltteD, oe [ruo, It itJ:qJellren to tue 
([ourt upon tbe Jface of tue Reco~n, tfJat tuev augbt not to 
baue onmitte'O l~; upon toe 1Reco~n tf)tt' ([ourt, ~~ to jUiJlJc; 
ann t(Jer£fo~e tuln not toke anlHHltagc of tue anmlflion of Q!OU!1:< 
reI In IDetriment of fucb RigOt. ')But if fbe ~utter ban 110t 
nppearcn upon tbe lR.ecO~l1, be ilrrtrctl it ttiHtIt1 babe been otUl't'= 
wife. ag to tlJofe 15onn~, wOnt' tue Dap Ulll!3 not come fo~ tl)£ 
~apntcl1t of tuem,be fuit! an ~o turm Iille1Uf~e, De tUlHl!Jbt tIJcp 
ougut to bc «HolDEn. IPe tnll ugree, tfJnt If fuco 160ltn ban 
bun fo~ tfw lPetfo~munce of n collaterol G:ontJitiolT, nnn tue IDilP 
not come fOJ tbe Th'£tfo~tllill!J it at tue tlrtme of tefra .plean"~ 
en, toe 1!3ontJ woulD not be nBottletJ tbe ~cecuto! to cOUet tlJe 
a(fet~ 1l1ttb ; nnn fo tEl Harrifon'$ ([nfc, Coke'" Rep. ')But muere 
tt i~ fo~ tOe lSnpment of a ~um certain, be took tue .fLaw to 
be otUertutfe. fpe fain Ifl,ctuffe on to tf)e f~Col1n ~xception about 
toc ~btp'n bcing a1fct~ be butJ !1teat IDoubts mit!) uimfrlf, lUoe::
toer tDat £OpInion tuns rtrriJt. 'QCl~e te~ of tue QCOUtt neclarcil 
tlJeir IDptl1ion~ tuftb tbe G:btef luffier, tn Relation to tbe firft 
4lC.rception token bp tOe ~Inintiff'n ([ounfeI; but on to tlJe 
feconlJ tOep tbouJJut it ullnecetracp to, tJeliller an IDptnion. ac: 
co~niltlJlp tue tnfJofe ([ourt were maIttJtlJ tue EUie nbfofute fo! 
a nelU 'Qrtfal. ~oweller upon fome DOubtn ntift!1lJ, wOctljer 
tbcre ffJouln be n lReplea'Oet nwnrl1e'O, n~ tucre wan tit toe ([afe 
befo~e etten out .of Leo. O~ wbetbn toe action ffJoulil be begun 
de novo, tbe ([ourt tbourrut tOnt ®atter mig-f)t require a little 
fartbrr G:ollfi'Oerattolt; acco~tJinrrtp onlp enlnrrren tOe }Rule. 
Vide poil:. 

Morley and Morris. 

A~pecial Denturrer tna~ ma'Oe to a Declaration fo~ tnant of How far the 
~letJ!Je~. ')But tn tbe ([OPP of tue IDeelarution tJeIll1cccn <;ourr will 

tbere wa~ tue rno~n Pleg', &c. alltJllpon tue iRolI tfJc 10ten!Je~ fer atide a 

Doe a~n Roe were ent.ereO. (l1pon w~tcb u ~~tton wu~ inaDe to ~yC~eU:fu~ of 
fet tblS Demurrer afine ; ann acco~nllt!Jlp a E life wn£' mnne to irs being frio 
Ibeln <[aufe. ~be czrbief ]ufftce abfcnt. volous. 
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Anonymus. 

How far. the A}\:lIea in a~atem£nt 1na~ put i~t, tbat the IDefenilant'!j Eame 
~ourfidwIll tuU£i MartIn, abfque hoc tbat tt tuns Marten. IDn ®otion to 
;I~: ~t ~if- fet tbig 1~lea anne, tOe QCmltt fatn, tuat tbi~ tua~ fo Cleatlp it 
nomer, by fiHinl Wlrfl, bP. teafoll tbnt tbe .memes were e,;affl!' of tbe fame 
rcafon (If its 0ounn; flcco~tllltlJlp tOep mntle a )Rule to fi)etn <!J:aufe, ann o1't1enn 
being frivo- tbc atto~nep to ntten'O. Clrbfef ]utltce abfent. 
lOllS. 

How far the 
Court will 

Anonymus. 

give Liberty SErjeant Da~nel mOll~n fOllLfbertp to enter ~ @ug-qeffion upon 
~o ent~ a tOe BoH ~11 an ~Hfton q~i tam, ltlbere a tbtrn )1!)ort of tb~.l~e= 
o~gt~Ce ~~ll, ualtp wa~ lltuen to .tUe ~ltl' of London, tbat tbe ~berjff~ tu£tc 
in order to Jfreemen of tue ([ttl', 11l olller to warrant tbe Venire'S being 
warrant the lJireffen to tbe Qt:o~Onet ~ anti a lRule tua~ malic to fi)ttu QI:nufe. 
Award of a <Ztbief 3lutlice abfent. Vide poft. 
Vcmre. 

Beach and J ahnfan. 

How far the MR. Kettleby bnn mouen a fetn IDatJ~ ago, tbat a mcit or 
Court will . ~ttO~ mtllbt be quafiJC'll fo~ ft (llarirmce between tbc [([lttt 
q~a: a Wnt of QftrO~ finn tfJc {[tanfcript of tOc 1Rcco~n ; . tbe IDcfelltJaltt 
o rror. bdo\U beinl} lti111H'n (hl aOminifirutri,t to bet IpufJbnntJ in tOe 

tlLrnnfcrtpt of tbe RecorO; but tiJ,H antlitfon being left out ill 
tbe rnttt Dr QfttO~, tue ~otlrt tuen o~tJtrcn IDotte£ to be ITt: 
ben of tbe ®otfon; ueCftufe tbcp ~ bOU!Jbt toe [[lrit of €tto~ 
nmentmbIe. ll)e IlOtll mane tbhl ~otfOn Duer a!Jutu, balling lJiUctl 
.re1oticc, but tlJe otbn @>lDe 1)t'll not nttcnl1 ; ano be fattl, be apt 
p~eben'Oel:J, be ban n lRiubt to <[oftfJ upon tbe @tatutc fo~ tbe 
9mcn1Jment of tbe )Low. Jutlge Page nun, be tbourrbt tbot 
tue mctt of QJ;cro! 1tlO~ Nettp clentll' nmcn'llable; but if tbe 
otuer @lille 1110Ulb not moue to baue it amennen, be llii'l not 
fee, tDnt tbc ([ourt tna~ boun'll to no it ex Officio. ~CCOlnil1lJl~ 
toe C[ourt Ulillle n Bule to fi)Chl <[nufe, tubv it fl)oulll not bt 
qUut1Jct11uttb QCofftJ'. QCbier ]u(f{cc "brent. Vide paft. 

Jenner and Padingtan. 

When Mo- MR. Wirley moben, tbat 20 1. tu~icb ban been pain into <!Court 
ney is milJbt be tefto~etJ to tue Deftlfoant, bp lReafon, tbat tte 
brought into Wlnfntiff Dietl befo~c dlertJiff; flnn feunal application~ f)ail been 
Court, how mane to tile <!f,recuto~~ to take tbt ~onep, but tDep ban 110t .lJOne 
far the De- it. 3lUiJrre Page fnilJ, tlint itt tbe QJ:ommotl Jj!)Ica~ be belttbeil 
~e:rd;:~I~~~ fucb ~otton l1lhJbt De tc!!uhlt, b£cllufe tbere tbe b~11l6ing it 
ed to have into <!tOUtt {£i not l'lireff 1\;;up111£nt ~ fO~ if tbe ,Iatlttitf ])O£~ not 
Ilny Part ?fit P!obe upon tiJe -q[rtal, tb.ut fa muco t~ tlue to bnn, n~ IS b~oug.bt 
back agatn. 111, tue IDefen'tmut H.t ltttttlell to tbe 1RttluUtt'Oec back agam. 

1eut tn tbi~ ([curt it i~ tllrcff ~n!,mrnt, ann tbotl!JU fo mucb 
I ~hQ 
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~onel' a~ iG b~oulJI)t into <[ourt fi)IJuI'O not tlC p~o\lcn to be t:ue, 
~~t tbe 10lntntttf tg intitlcn t~ tbe lni)ole. ucco~ntl1!JlJ? tbe 
~otion tlia!5 refufen, Ql:blef 31ttfttce nbfel1t. . . 

Manfel and Manfel. 

Cane. ON all appeal to JLo~n C[baltceno~ from n Decree mane How far ic 
-- bp tbe ~afier of tbe IRolf£', tbete tmH) tbOUlJIJt to ~all not ~e 

be fome Difficultp, anll upon tbftt Lo~tl crbnl1ceIfo~ tbourrbt ~f t~r:~:e:r 
it p~opet to babe JLo~n Raymond'~ n~tn JLo~n Q[btef 15nton'~ to dellroy 
QfiHltll1Ce. ~be ([ilfe llH19, tbnt @)tt Edward Vaughan \Dag conringcnc 
felfen of tbe .lLan'O~ in Q)uefttott in Jfee:ftmplc, anti tleuil"eil Remainders, 
tbe fame to bi~ ~ifiet Dorothy fo~ lLife, We i~ematnilet til 
{[tuft to Plefetllc conttttgel1t}Remfifnnet~; ti)c Remainiler to 
Iler nril ann eberl' otber ~Olt in ~flil ~n{e. ~fr Ed ward 
Vaughan Itlu:1l1ife cbarn-cn tbefe lLmj'o~ tl1itb tlJe li3npmcnt of 
{)ebts anti .lLe!Jatie~. after bf~ iJ)cfltb, Dorothy m8tt,trD @lit 
Edward Manfel, a11;o l:!uttltlJ tbe <[Obertut€, bero~e lITtle ban, 
Dorothy Joinen ,tvitb tbe t[tUfftC5 fo~ p~er£tutn!J tb~ contingCl1t 
)Ke1Ui1mtlCr~, tn tlluldl1lJ a IDceti of .feoffment to ~tr Edward 
Manfel, tbe ]ntel1t of lUbitb Deet! 1lJil~ 'Of elanD tip toe [[{o~i)Jl of 
it to be, fo~ raifitll) nun leuping ®onep to pap tue Dcbt~ ann 
l£l!acfe~ [barge}), upon tb(~ ~finte, llP tue roHI of 0tr Edward 
Vaughan, bp nemtfinrr, IEtttng, reHm!! o~ mo~tgnlJtniJ tlJe ~~ee 
miffe~, o~ anp WDtt tbrr£of fo~ tbat IpUtpofe. ]n tbt~ IDeen of 
.feoffment tbere tua~ a (!Coucnant to !ebp a jfine, fltttl make fuel) 
fflttber S.nfutaltte n~ ({Joul'O be at1bifcl1bfe ro~ fetUing tbc fame 
d1f£~; an'O fOOll after a JFfnc, tlittb a JLeafe ann lRelenfe, tung 
ttecuten bp Dorothy ann tbc f8:ruffe.e£' ubouc=tllentiot1r'O, to ~it 
Edward Manfel nCCO~i)inglp. ~tr Edward Manfel mLlke~ bi$ [[liIl 
of tbne lLalltls.;, ann 17eutfe~ torm to tue lSlaintiff fJi{5 ei'Ocil 
eon, ben otton ott tbe 130np of D?rothy, fo~ Il.Afe '. ti]e lRem~Ht1nfr 
to bf~ nrff ann otlJet ~on£' llt '([aU ~[iIC, tuttI) hl{£ Rematntler1& 
to bt~ otoet <.[bili)!~n, tbe lRemntntler to Rawley Manfel, tut 
IDefenlJant, tnitb i)iuer~ lRemnini)er~ OUft. t!be JPIatntiff 
b~ougbt bi~ 13tl1 befo~e tOe. SWartcr of tb.f fRofI~, p~uptnlJ tbnt 
be migbt babe an Ilfffntc • .'~alltle~recn to {JIm out of tbefe lLfUr'J~, 
in W>urfuance of tbe WIll of 0tc Edward Vaughan, anti tl)£ ~a:t 
fiet of tbe li\oll~ necrcetl fo~ fJint aCCo~ninglp: ~~. Rider notn 
nrguen fo~ IJlm befo~e .lLo~n (!Cbatt,eno~. fpc fain, tuat be con., 
ceiuen tbe ]ntent of tbe C[ottucpance£1 £,tecutel1 bp !Lunp Man-
reI ann tbe 'C!Crttfiee~, tun~ bp ItO ~rans to p~ejulltte tue contht= 
fi£nt lRemmnller1J; uut onlp to ueff UJe Qffffite in ~ir Edward, 
fO! tbi~_ pntticulat l~utpore, tbut it mirrOt be tbe foolter clenun 
of tbe IDcbt~ an'O lelJacte~ cl)orge'O UPOIt it. \[be a~oro~ of 
tbe Jfeoffment, be foin, cleorip fi)(wen tfJt~;.,. a nil If tbi£{l1H1~ fo. 
tlJcre tuo~ u refulting '{[tuft fo~ tbe 13encIit of tue contingent 
1Remaintlet~; but fuppofe it fiJoulil be anmtttell, tbat tue ln~ 
tent of tbe tlDattte£{ 111aG to tlcffrOp tbi£{ ([ontingcltC!', pet be 
npp~cbtnnen, tbat n~ tOe ~i1fe Wtlil, a Q]:ourt of ~quitp WoulU 
nibe Relief aun Decrce tbe l::>atttef; to be in tbe fame ~tatt, ass 
tbep luoulll babe beelt, if tuefe QL:onbepfmce~ ban not been ma;tJr. 
!t)e 'OUI agree) tOut tOr ~Iaintiff ttla~ a IDeblfer, nnn tl)rrefOl£ 

to 
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How far a 
Certiorari 
will lie, in 
Cafe of a 
forci~n Ar
tachment. 

to be conUtlerdl O~ 0, (Uolulttier onlp, in a ([(J.tlet of c<EQuftp. Jj)e 
nitl u}Jree too, tbat tit tlJe ([afc of a [loIulltter, tfJe QrOUtt wtll 
not reIiebe a l1efeffiue <!tot1llepance. ')But tue p~erent )Relief t~ 
p~np'en ~p Reafon J.'!f ~ruffee£1 b~eflklll!J tbeit 'Qrruff,. unO tue 
ReHef IfJ p~apen ulJamff leerfoll.u, tOat ate meet Glolunt (Ct£{, unn 
clntm unner one tbnt ban .JElotice. lPall tbere been no 'G:tufice~ 
in t{)i.u ([ufe to bUlle p~ercruen tbe cOll,ti!lgflit lRemnfn'tler~, Ol 
ban tbe IDefeniJant.u been lPurcDllfer~ wttbout mottre, be tllouIn 
teatHI)? baue. agrecn, tb~t tbifJ <[ourt wouin not baue n-fUftl tue: 
}Reltef tbut l.u now tlrfiretJ. 1.But afJ tbe p~erent ([nfe ig ctr~ 
cumtlnl1cctl, be cOl1cetuetl tt fell wttbin tue common QI:afcg £If 
}Relief tUlU is eUft}? IDa!, giucn. ]tif5 it Rule, be obfecuelJ, 
tuat tOe ([Ourt,1UUI neuer, aUo,tu'([ruff('e~ to purci)nfe llnllfffate 
\Uijicu tuep are llltrnffcilillltb; tf '([ruftet~J)o make rue!) ~urebnfe, 
tue <!I:outt will fet it aulJe. In the ([afe of Rumford Market 
tOete \1Ja~ a '<[rrm fOl ~eat:" in tue ®arket, roOfeD \!liH} in 'f[ ruft 
fo~ tbe ')Benefit of an ]nfaltt, ann umg trpiring. applicntion 
'\Ua£1 malle bp tbofe ~ruffee" to babe anotuer lLrafe nmiJe tbem 
of tue ~arltct, fo~ tue 1.Benefit of the ]l1fant, to commence up= 
on tbe ~ntl of tbe fica )Lenfe. ([be )Lo~'i1 of tbe ~arket rrfufel1 
to make tbetn fuCb ILeafe in tOe lRirrbt of tue J1nfnnt, but offere'll 
to make tuem fucb lleafe in tucir own lRirrbt, if tbep WouIn ae= 
cept of it. 'QCbe ~tutlel?~ accepteD tOe IDffer, anti ban a future 
'ijLertn in tbe ~Jarket mntle to tbem a(co~ninrrI)? d1POtt a 'J5tIl 
b~ourrbt b)? tue Jinfant, tOe <!tourt ll£creelJ tbh.1 future ~rrm to 
be aft1!jl1ctl fO~ bl~ 13enefit. anti that ([nfe, br nUtl, tua~ nc= 
tctminetl ft1 tue '{[ime of tbe p~ef£'l1t G:bmlCcllo? jfo~ mbtto lRea" 
fOll, be nun, be app~cbenneiJ, tuat tlJe finrrleDecIarntlolt of 
toe lLo~n Harcourt to ttJ£ contrnrp, token jf10tice of tit tbe Abridg
ment of Equity Cafes 385. wouln not p~euufi. ~fJe I[ourt lucIinen 
to be of IDptntol1, tuat fo~ tOi!11BJcnc!J of '{[tuff tue Decree of 
tbe ®ufier of tbe lRolf~ attn-or tl.1 be flffirmeD, l)o1Deuer mane 110 
Decree at mcfent. 15ut tit tIle illncntton nfter tbi~ ~crm, tOe 
<Zrbicf Jiufttce, OttO <[btef 'Jl3nron met at toe <!rl)ancclfo!,g 
IDoufe, nun tue 111b01e ([ourt affirmctJ tue fo~met Decree tllHmt= 
moullp. 

Evans and Hamerton. 

M R. Kettleby molletl, tDnt it Certiorari llireffel1 to tbc 0beriff'~ 
([ourt in tile ([it!' of London milJut be quafiJe1l1 bp lRea~ 

fon tbat tl)£te DaD t\££n a fo~ei!Jn attatl)ment in tl)e ([ourt be
low, anti }}!)~oC£eiJin!J$ in ft fo far ft$ :nfue joi11eO upon Nil debet, 
bet111££tt tbe ~Iaint!ff ann tbe @arllifi)ee, 11lbicb Jitrue, be c~n= 
(£tuet!, tui~ ([OUtt couItI not trp. ')But JlulllJe Page fran, 
tunt tbi~ w>~oc£f~ of jfo~ri!Jn attacoment, t~ onlp tn IDef~ult 
of tue IDefentlant'~ appeatinrr below, atttl to tl)e ]ntellt of b~tn~: 
inlJ btm tnto Qrourt; fo tl)ilt if be appear!) at all!, '(!.tme 11l1tlJtll 
a ~ear anll a IDop befo~e ]utlgment rrtben flrratnff tlJt ~arnifiJee, 
tbe l\3~oceetlinlJ~ fllJaintl tbe ®nrntfi)ce ore Unitt of COUtre. ,mow 
be obfetllet!, tOut befo~e tbe Certiorari t.9 of Ullp ~tfe(t m tbe 
<lJ:ourt aboue, tOe IDefenbant belo\t1 muff ITtue 13nil abo be, tnbicb 
t~ an appellriUlce to t{Je affion bere. 00 tOat tbe lelmnttff ra~ 

l . tOft 
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tlJer tf(etue~ a 13gnefit tba" a 1~~£Juntce bp tb('s Certiorari. Jfo~ 
ltlbiCb lReafon tbe (!Court mane no }Rule upon tbl's £1}3ottOlt. ~bief 
lullice abfent. 

Crompton and Den. 

I N an affion blougbt bp tbe ]l1nOlfee of a 1J3ill of Qf,tCb£lllgc ConflruEtion 
agaillfi tbe ID~atner, tbe IDefenDrmt plealJen fJt£) Dtfcbarrrc upon the 

unner tbe late ]ufolUent IDeffol~ aff; tue )l:)faintiff repHelJ, tf]at Statute o~ 
be re~iJeiJ ~itbin ten ~ile~ of tbe }l;)face. robere fbe IDefentlant fs~~t.·e~h:~: 
\t1a~ tn lS~lfon~ anll tbat be bnll 110 IDottee IJiucn brut, up tfJe Infolvent 
IDefeniJant tnttbi~t tbirtp IDap~ of bf~ IDtfcbatge, of bt~ J ntell; Debtors AEr. 
tioll~ of being tllfcbargeiJ; tIJI? IDefeniJant reJotllfiJ, tbat be nil) 
not know, tbat tuts 15tH of <!E.rcbanrre 1lla~ itHlOlfen to tbe 
Jl!)latnttff; upon tbi~ tbere 1Ua~ a fpeeinI Demurrert..,lllltJ tbe QI:aure 
fiJetun tna~, tbat tOe IDefennant'~ ~.rcurl? in big l..~£Joil1llCr tua£' 
fet fo~tb in too general a ~anner, anti Hkewife tOilt ti)c ReJoinner 
tuag a IDeparture from tbe 'mar. jfo~ tbi~ }\!)urpofe ~l. Spelman 
eiten Show. 334· Salk. 221. Jlullge Lee faill, tbat fo~ tbi$ Jg)art 
be ball fome IDoubt~, tnfJcturr tue IDefeltllmtt'~ lRejofntlcr 111a£' 
110t ill in @.'ubftance, bp Reafon tbat IJC tooIt it toe IDefent1l111t 
ltJag obligell to take .motice tubo tna~ bi,g <[retHto~. ~be [(Llo~n!) 
of toe act, tubicb tbe IDefentlUnt brH~ reliel1 upon fo~ Of%{ IDtr. 
(barge, are, That every fuch Prifoner {hall give thirty Days Notice 
to all his Creditors living within ten Miles of him. {[be lE>lntntttf, 
be fa ill , cettainl!' coultt not be obHgell to lliuc JElottce of tbi!i 
3111'bo~{emcl1t to toe IDefenllant, bp Bearon tbut De coulll not 
know, tbat toe IDefeulJant fntcnllell to get btmfelf t1t[cDarlwl1 
llltner tbt aff. jfo~ tnbtcb Reafolt be noubtelJ, tubetbcr toe De" 
fcnnant mull 110t be oblirrcll to take £lottce of it. Il)e fnii), 
it mIlJbt bc ob,cffel1 potribli', toat finee tbe IDefentHlltt ba~ !Jot 
bf~ IDtfebarge at toe ssemon~, euer!, '<!rbiJtlJ relating to It fi)nif 
be taken to be lJone relJularlp, aull ltO auerment~ allotuelJ arrainft 
illtp IDefectg ill it. 13ut 8$ to toat, oe obferuel1, tbat tbt~ l.90illt 
\Uil~ e.rp~et1p ober~rulen in tIle '{[ime of JLO~ll MacclesfieJd~ tuIJen be 
ltJu~ ([btef ]ufiice~ in tbe <[afe of a J$)erfon toat tuag lllfci)or!Jeti 
toe 7th of December 17II, upon toe late ]nroluent IDebto~~ aff 
tbi'lt 1Ua~ patrell at tbat 'W:.ime. antJ JLo~D Macclesfield lJCCli1tC!l 
tbilt all tbe ]uiJge~ of England ball been confulteiJ upon 
tbllt ll!1oint, nnn tbi~ tua~ tueir IDptnion. '\!ebe woolc ([ourt 
lllrce clearlp of £Opinion, tbat toc Rejointler \Ua~ no Departure 
from tue ')far; but ag to tOe otber Wotnt~, tbcp tbougbt tbt~ a 
~atter tOat tleferllell to be fartber confilleren of. V ide Poit. 

The Billiop of Landaff and The King. 

MR. Fazakerly noW arrrllcll fo~ tue ~Iaintttf~ in (JfrtO~, ann Vide ante 7:. 
ftatfn tlJe ~atter relattnIJ to tOe archbiftJop'g IDifIlcnfat[OIl . 

1ll0~e fullp tOan It tuoa befo~e. ] It tlJig IDlfp£llfatlon, be fotn, 
toe )petltion of ID~+ Tyler, turn 'miftJOP of Landaff, if) rccitetJ. 
anti 111 tOot tpetttlOll it ig reciteD, tUilt tue JReuenucg bcIonITilllJ 
to toat '1BtfiJop~fcl\ ute not fufficient to fuppo~t tbe IDtgnttp of it 
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13il1Jop; tub~rcupon It i~ nefitetJ, tbllt Witf) tlJi5J '16il1JOP2iCk fJC 
rna" babe IL1bettp to toll1 tIJe lReffolP of @>t. Andrews tn Glamor
ganfbire, WhiCIJ i~ tbe iReffolv fn eD.uefffon, togctber witb tbe 
iReffo~p of Bedwin in Somerfetfbire, wttb tIJe i:~rani1tv, flntl one of 
t{Je 1S~ebenn~ of Hereford. after tiJi~ Recital of tbr It:1etitiolt 
tbe arcbl'~tl)OP, poft veram & juftam Examin~tionem of tbe ®atter, 
nrant~ bim ILtbrrtp to ,bOlO tI)efe .'1Brll?fiCf£l in Commendam, fo 
!Ottrr in,l IJe conttnue~ ')]3tt1}op of tbt~ ID10ce[e, p~obttJetl that be 
IJU$ tbe mUrfll'G <Zrollfirmation, tbl1t be l1)onln 110 fO, bp fucb a 
IDa". ~~. Fazakerly fail1, toat tI)e @ltatutr of H. 8. mal1e it reo 
Quifitc, tbat tDe muern fiJoultl confirm tbrfc ILrttet~ of i)ifpcn: 
fntion, aun tl)e enuern acco~nin!Jlp ntn confirm tbem tuftbtn tlJe 
'{[ime mentiollCn. <Llpon tOiS ~tate of tbe ([afe, be fiUll, be I 

bin agrre, tbat tlJe arcf)bifi)op mas lunge of ulbat wail [«meieltt 
to be al1IJell to fuppo}t tb£ IDtlJnitJ? of a 1Bfl1JOP, anll U)at tbat 
leolnt tuns not tral1erfable. 13u,t p.e~ be opferllen, tbat tbe atcb~ 
btfiJop ougbt to babe frt fo~tb m 1)1,6 IDlfpcnfation, tuat wbat 
tbc 15ifi)op 11la£i to bolll11litb bi~ 1Bit1JOP~iCk, be l1ill al1Jlltlge to 
be no mo~e tban tl1a~ fufficient; lUbicb, be fubmittel1 it, tuaa not 
bone in tbe p~ef£nt ([afe. '([ije 1getttton inncen of tlJ£ 13ifiJop 
i~ teciten, fetting fo~tb, tbat tbe 'lRellcnue of tIJe 15tt1)(!p~ick 
was Itot fufficient to maintain tbe IDignitp of a ')5tl1jOP; but it 
:Ooc~ not appear but tbi~ '1BillJop~tck, togrtber tnttu tbe IDeanar!, 
ann ~lebennarp, anll tbe lReffo~!, of Bedwin, migbt balle been 
ampl!, fufficicnt, \t1itbout anntnlJ tur p~efcnt JReffo~p to tbem. 
Jl>e fatn Ukewife, tbat be app~e{Jenlicn tbat tbe arcl)btfi)oP ourrIJt 
to babe abrttrtJ in {'tp~erg '([crmf5, tunt tlJr 13ffiJop~tCk itfelf 
1tla~ not fliffiCi£tlt. 1l)1? obfcrbei:!, tIJat it is tuelt knuwu, tbat 
fucb al1jUl1ication tf5 nccetrOt!' in [)~l1rr,6 of ]ufitc£~ of Jj3eace; 
ann IJe nin not know allp IDitf£tfnce tn tbt~ iRefpeff, brtblun 
tuat ([afe ann tbt~. fPt tOcn fpoke 1l1ttb Relation to tbe Commen
dam itrelf, fet fo~tb ill tbc IDetIaration. 1!tbt~ Commendam, iJ£ 
fain, muff titbet be accipere o~ retinere. ]f it i~ takfll to be a 
Commendam retinere, it cannot p~mblp. amount to a W~efe~tta~ 
tion; beCflufe tDat 15 but {1 ([onttnuatton of tbt fo~mer iRlgbt 
.of U)r lSnrfotl; ann fo i~ Hob. J 43· lf it i$ taken to be a Com
mendam accipere, it COllllOt be gool1; becaufe tuat ourrbt to bt 
lIuring tbc 1Bifl)op'~ JUfe; ann fo is tbe fome 1300k 149· ~u,t 
tbt~ i~ 01111' Durin!J tbe €imc tbat D~. Tyler fi)aU continue ')5t= 
fi)op of tbi~ IDtoc£[e. fSerjeant Chappel arguetl on tbe otb~r 
~fOr, anll faiD, tbat a~ to tbc Dtfpenfattoll, bt app~ebenllcl1 It 
to be \letp !Joon. ~be arcbbifi)op'~ COl1fenting, tbat tbe 13tn)OP 
llJouln enjop all tbrfe 1Benellces witb bi~ 'J5illJop~tck i~ an (!f\l,t~ 
lIence, tbat be tbou!Jbt all of tbem but fufficient to fuppo~t .blS 
IDignitp. Qffpecinflp bt obfet\letl, tbat tbi~ muff be goOl1, fillce 
tbe SlrcbbifiJop ba~ lleclarell tbat be grantell tbi~ IDifpenfa= 
lion poft veram & jufiam Examinationem of tOe ~atter in tbe W'~: 
tition. ~ben a~ to tbe Commendam, be concefUel1 it to be aCC1-

pere onlp; ann Commendams accipere !Jtanten ill tbe ~anllet tbat 
tbts i~, ant'! eben fo! a ~erm of t0eat~ onl!', are belli goon.Ut 
Vaughan 22, againff tue autbo~itp of Hob.. .1lJ~wcller, be ratn, 
be tbefc jF)oint£i .fO o! not, be llJouln fubmtt ~t l.1t tyc fitll place, 
tbat a JP~efentattolt is not necetfatp to be latn m a Qua~e ~mp~
dit blOugb; bJ! tbe Jlling; ann in t~e fcronn pla(e~ anmlttmrr:~ 
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to be neceffarp, [0 ag ti)at tbe IDefclltlant$ mirrlJt I)ftbe llemurrrll 
fo~ want of it, pet tbe illerl)Hf ba~ curetl tbe Defeff. '([iJe Qrouct 
beclatcb tbemfelbca cfeat of IDpiniolt arrainft The King in all 
~oint~, but tbt~ 911)atter about tbe dlcr'tltff; agrcrinlJ tlJot 11 
@!cfentatton, o~ wbat amottnten to a~ lltttcu, 1tli1~ nCCftTtltp to 
be lail) fn The King'~ ([afe, ag well ag p~iuate l0erfoll~; toat a 
Commendam accipere wouln amount to a JP~cfentntio1t, but tI)at 
tbe p!efent one tuafl a Commendam retinere, ann tOat tbat coull) 
not amount to a WJ~efentatton; aUotuinrr at tl)e fame ([:i1l1l', 
tbat Commendams accipere eben fo~ a '([crm of ~cat~, if tue 1l3tt 
llJop fiben fO lon[\" were rroon, ann tuat tue p~erent IDtfpenfatron 
lnD£1 goon Itke111ife. 13ut a~ to tbe illertliff, tuep belieuen tuat 
tbe l'ule itla~ not ttue, bJuicb i~ fomettme~ menttol1ell, tbat liO~ 
tbtnlJ llJalI be IJelpellbp a [lernfCf, but illbat muff babe bern 
P!Obeb at tbe ~tial; ann tJoubtcn, tu{)etI)cr tue merent Lefeff 
1tla£1 not beIpen. Jl)0111eber, tbifl ®atter floon obir: Vide Poil. 

The King and Stephenfonll 

T HE IDefenl1ant babflllJ been b~otlrrbt up bp Habeas Corpus~ Wh~n Ii Per~ 
S!9!. MarCh moben tbat tlJe Return to it ntflJbt be teull, fo~ IS com· 

lllbteb 1Ua~ none acco!'Oittglp. ann n0111 upon tbc ClCommitment ~r~::~eo:re 
tbe Jfaff itlaf;S HaUll fprciallp, tbat ttuelbe o~ tbfrteen lE>etfon~ S G. I. which 
in .flumber, one of tnbicb tlJe IDefenilant lnag, In tbe ~Q!1tb of was made (0 

September 173°, were to~etu£r lnitlJtn n ~iic of Feveriham in prev~nr the 
Kent, upon tOe ~£a;@lbo~e, nigrrilHJ up 1400 JPfltlnn~ of t!Cen,810odmghof 

tbat ball been tun ann burien tn tOe QDJotmn; toat to£tcupon fa~~h~'Co~;t 
([aptain Clements, a ([uflom=boufe IDtnCft, came up to tocm in will bail the 
IDrOcr to make a ~eiiure, but tUftt tbe JPetfolt~ fll1obe=mtli~ Defendant, 
tfOltctl bnllinlJ artl1~ about tbem, o~iJeren bim to llifmoullt, or not. 
ltlbiclJ be nin acco~ninnl!" anll tben tf)CP took toe 1l3~ible off I)i~ , 
t1>o~fe, anb ttll off Witb tue '([ea; null one of them itla~ gOing-
to fiJoot bim, but tbe otbet~ p!ebentell Otm. <I1pon tbfa ~tate 
of tue ([afe, ~~. Marfh futll, tbat be npp~elJeltnell, tbta ([om" 
mitment Couill not be founnell upon 8 G. I. 18. Sect. 6. brennfe to 
make tllf~ lIll IDffcltce mftOin tOat @\tatute, tbe w>erfol1~ llluilbaue 
been pOifinlJ tuitb tue '€:efl, wbicb tOcp were not. .fo~ tnlliciJ ll.\cu< 
fon ue COHcctbeD, tOat tt coulO ouip be foutt"Ocl) upon 6 Geo. I. 21. 

Sed:. 3+ ann if fa, tt tuns onlp n q3isnemell!101; uCC(l~niltrrI!, be 
bopeb, tu,H tbe IDefentmnt llJouln tle llllif€iJ. LJc fnil), tOat IJC 
tua~ tnfo~ntdJ, tbat upon ]nfo~nHltion~ nn tlH~ sotatute, tOc 
jl~oceeiJtltJJa nrc b!, a common Subp<rna, ann W~. Mafierman bail 
ilcquaintdl iJim of ttuo JnHance$ lub£re IDefcntHlHt~ bol) unit 
batteD upon tIJia aft, one of \nutclJ UH1$ upon nn Jnfo~milttOIt 
filen O~Jaillft one Buck.ler, tI)e otDer l1g-ail1if on£' Joyce, lJotu tit 
1Lo~n Qrbicf J1ufftce Prat S ~ime. Ii)e fai]), ue CCHCf1i.H'll tuar 
tiJi£1 £lpptication l11ag mo~e nllo111able in tue P1efcnt <[aft, 1.11' 
Hearon tbilt It fa ulJoue tUlO ~ear~ [wce tue IDtfen(e 111ft~ (om, 
mitten. '\!Cue atto~ltcp ®cneral 011 tlJe orurt ~foe anfwrteo, 
ann fUin, ti)nt bc t1tll nrrrcc, tunt in JnfoJmationa upon ttJc €llra" 
tute of 6 Geo. tue };)~O(cfS iJa~ vern vp a (OmOlOn Subpren 1 illtO 
IDcfellbnnt~ babe lleell l1aiiclJ. ')But tue p~cfent G:ommitlllcnt 
tua~ well lnurronteb bp tue ~lti1tute of 8 Geo, tOnt l)na brr.1t nl£n~ 
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tioneD. ~)e fuin, the Jfafff) anteD m tbe QLommttmcnt amount: 
etl to nn aCtUnl puffing' tuttb tbe '0:ea, nnn upon on ]ntltffment 
wouln be full ~lltlleltCe of it. Jpoweuer it 1na~ not tlccetrarp, tbat 
tlJe l~erron~ fiJouIn be pamtt~; fo~ if b~ mioIcnce tbep ohffruff a 
QIuftom;i]oufe £Officer tn ti)£ ~tecution of IJi~ i'ffice, it i~ .felonp 
bp tbflt aff of IIVariinmc,ltt; fo~ tfJe ~lO~i)~ ate tn tb~ IDt~jtUtt" 
tiUE'. '([ben at{ to tIJe IDtffance of tfJe 'QLime lJe conCelbetl it not 
material in tDt~ QL:afe; becaufe tlJough tlJe .faff wag commtttell 
fo IOlHJ arro; pet ]ntcllirrence lUi;;J giuett of it but 11erp latelp. 
XlCOe \tOUtt lUng of IDpinion~ t{;nt ti)t9 IDffence WfBJ tnitbtn tbe 
8th of Geo. 1. fo~ ~acb of tOe IRc«fol1~ lJtbcn bp t!)C atto~nep Qi5e .. 
nern f, nnn tfJep tbouJJvt be IJnn giuen u fun anftner to tbe laff 
®atter hkrtutfe. 't!rbe <[fJief ]ufttce failt too, toat if tbere ~an 
been [)IJULlt~ upon ttJe jrlJ~m of tbi~ ([ommitmcnt, tn~etoer n11 
it IDilS pennell, it wag ffrtftlp tDttbin tiH~ aft, o~ not, be fi)ouln 
buue tOourrbt it weU amen'OilbIe; acco!,otnalp tbe IDefenttant tua~ 
remnnnen. 

Spring and Seek. 

Con!l:ruaion T HIS ll1a~ it WJoccctiinrr upon toe late mI of J.f)arUament, 
llpon [F~Sra- mbteb aUo1n~ tbe )plaintiff .to el1tl?~ nil ~pp£arlince fo~ tbe 
~l~fc~all~~'s ID~ffl1tlflnt, ontl ,to rer~e blat ~lt!) mottee or toe V~Claratto.lt 
a Defendant bftnlJ ut tOe !lDfficc. '0.-be l~latnttff'» attO?l1z!' ban gU.1ctt tblfS 
to be ferved .motice on tbe 4th of tbf~ ~ontu, ann fo~ mant of tbe Defelt:: 
with a C:opy nant'~ puttinlJ in all!llea, fiiJue'O bi~ ]u'tlrrment on toe 8th. (llp~ 
of a Wnr. on wbicb a ~ottott tnu~ mane, tbtlt tbi£.1 ]ungnunt mtgbt be te:: 

fetteiJ to tbt OOafier. {[be ([bief ]uffice at firff tbougbt tbat 
tbe Jiungment <" WiHJ rcrrular; lip l"eafolt tbat be took it., tont 
toe IDap tuben moUce tua~ giben tJ.1a~ to be taken inclu:: 
fibelp into tue ([omputation of tiJe four IDapg fo~ pleaning; 
botneber, upon OO~. Monday'~ fapinrr, tuat tbe w>~afftce upon tbt11 
gff of jF)nrlinmeitt ban been otbertntfe, tOe Qrourt nrantetl tb& 
~otion+ 

The King and The Inhabitants of Woodbery. 

Concerning AN ID~ncr 1tJn~ mane bp tbe ~emon~ upon tue [)berreer~ ot 
what Things tbi~ JF)artnJ to pap a @>urrrCon'fJ ')BUf, ann fome JLatu~ 
the Scffions cbat:rrep+ <L1POll wbicU ®~+ Filmer mOben to quaU] it; up lR.ear~n, 
~i~~n~oA~~:~~ ti)at tbr ~£mOl1p ban no W>otuer to make fucb ID~ner+ abe I1ke 
Orders upon IDrOct, be raUl, 111a£) qttaOJcn itt tbe ([afe of The King ann The 
OvcrJeers. Inhabitants of Holditch. UCCo!tlil1!Jfp a Rule lUa5S mane to llJctu 

([flufe. 
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The King and Lofeild: 
Vide anre 

ARuIe tnn~ mane abfolute fo~ granting all ]nfo~ntotiOl1 u: 15 2 . 

gutllfi tbe 1Def~lttHln,t, I~tl Ea~er 'm:erm; but no ]nfo~ma: How far,the 
tion 1ttO~ filen agamfi blnt ttn tbl~ ~crm~ [{pan wbiCI) ~?+ Court \YIIl 
Strange mouen fo! an ]mparlnnce tillne,tt 'QCerm ; nnn t(le (.!Court gran, t an I,m, 

• '.J par anee 111 

granteb tt. Cales of In. 
form~tion5. 

Anonymus. 

M' R. Starkey mOUCn (01 nn ]nfo?mntion in tbe mature of a How fat the 
Q.uo Warranto nrrnmll one f(l~ etrrcifin!J tOe IDffice of <[a=.COUTt will 

pttal ')Burgefa ill tbe 1Bo~ourrb ,of, New Radnor. ~)e tiD aHree, f:;~:~nnl:: 
tbat tbi~ @erfon ban tbe ~afo~lt!' of Q1ote~ upon tOt£' ~ll'c: gainft a oPel., 
liolt; but tbc ll!'CL'fOl1" tlJat guue tim tbefe [lote~, Dan no fon for ex-
911tbo~ttP fo~ ijJotillg, bp UnrOn, tbilt tbep weee not tlUI!, ftto~n ercifing an 
tit QJ:opitol '1Bur!Jetre~. Jf01 tbClt Qtl)artcr requirc~, t~at tuc!' Office, by 
llJouln be f1t1o~c bcfo~e ,tbe ~OJJo~ ann tlUO ~Unermfn; but tOue ~~~ef~h~h:~ 
1nn~ un ]nfo!matton lt1 tbe .flature of II Quo Warranto pelttltu!J lcCtcd him 
agninll tbc ®a!,o~ at tbftt \[ime; nntl ]ungrnent of IDufiet wa.a had lloAurho< 
aftetttJarng p~OllOUl1Cen againff btnt~ UCCO~tltlt!JI!, a )Rule 1llU~ rifY Co d() ir, 
mane to fi)CU1 ([aufe. 

The Countefs Do\vager of \Vinchelfea and Higden 

I N i)cbt upon 130ltn tl)e Defennant crnuetl Oyer, ann tbe Ho~ .faJ:' a 
QI:onnttion nppearcl1 to be fo~ perfo1miu!J ([oilCn,l1tt£l in a RCjomder. 

certatn ]nllcnturc, }1Diiet of \l1{)icIJ ltlct~ in tlJe Uffirmntiuc, ~iitt e~~lab~c:~_ 
in ti)e flelJotluc. a~ to tlJe affitnmtlue QI:obcIHlnt~ bc plcatl~ ture from [he 
quod performavit; iHt to tue .IDClJiltttJC non infregit. 'tlrbe )plain: Plea. 
tiff tCplt£~, tunt olte of tbe ([obennl1t~ \Ua~ fo~ ~npmellt of 
)Rent at ti)c uflml £[lunetcel!' Jfenfft', ann tunt 10 J. lOS. ·ltia~ 
uncut of it nnn unpfiiO fit tOe jfenil of £>t. Michael 173 0 , 't!lJe 
DefcnlH1l1t ttJotn~, tI)nt on the fallJ IDap be tcnl.1tten ttJC WOlle}) 
to tiJe lIPlntntiff, nnl1l1)e tefUfel1 it. \[0 tuts;) tbcre lun£i a iDi~ 
muncr, finn fl ]lomber III Demurrer; nniJ tue ~aure fperinl1J? 
ll)etull lraz, tbat tbi.€ BejoUtnrr nH1~ il IDepntture front tuc 1I3lea. 
~~. Bootle, Iutl. nrg-urO on tue l;:Jntt of tl)£ t~Inittttfi\ aun ciun 
Cra, Car. '76. 2 Saun. 82. ~~. Taylor on tte oti)et €:))(lJ€ l~rg'uen, 
unn filin t}C tnn Cl1tCf, tont if tur Defcntmnt lJ~lll en1JcfI\lolltCll 
to e.rcufc htmfclf from tbe l~ftfo~mance of tbl~ Qroucnant bp 
tbe aff of ®otJ o~ tbe Hke, tbt~ UJoulti iJaue been il !)cpLltturc. 
1But be fubmttteO it, tunt upon tte 0Wuttn: ttJHj' 1JJi!~ a lStt~ 
fO~ll1nl1(e of toe QI:ournnnt. Jilt tue {[afe of ~wen ann .~eynold~ 
ti)la 'QLetlll in toc G:ommolt ~ltUa; the aCtton l1Jn~ .!i...Jcbt on 
')50110 tuttb <[onnitiOn to [nbc tiJe @laiLlttff fJM m[(r~ frnm 
ti)e '([OltlH1gc of <lronlp, tIJe Dcfcnnnnt plcnn£iJ Non damnificatus; 
tbc J.l!)Iaintiff repltC1J n IDlfiref,;; tnkcn fo~ it; tbc :£)cfelli.1ant rc& 
JOineD, tbnt nOll£ \Un~ 'Oue. <I.lpon tUI~ tbcre tnn~ n Demurrer i 
but ti),lt ~ollrt Deltl it to be no Departure. ~be ~btef ]ufttte 
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Vide ante 
164' 

8!Jtrel1 ttat Q[afe to l.if JL,iW; {miJ hlliJ, tunt tue )RcJoil1tlrr tbere 
fJ.1~tif.ell UJe ')Em:; but in ti]C p~eret1t ([afc tb£re If) a Vcpl1rture. 
f(i~ tI]t Wflttft m the lR,CfOfH'Oft p;Of?£1 (iulp bJ? [ijlal' of ~rcure; 
~en'tlct uu!1lRrfuffli b£mg- not ~!1!m£nt, but on!l' iJ!fCbarD'il1g 
tlJe IfDilrtp ftom IDrnnarre~+ jfo~ tlJts )p1m:pofe ]Ubrre Page put 
U)C ([nfe of folvit ad diem pIrntH?ll to IDebt on '1Buntt. [tpon (f;, 
lJitU:H{:f, '([en~ec ano. lRefufal 111fH not, maintain tb·e lfftle; 
l1;l;icU tbe ([i)lcf ]ufflce agreet'. 9((o~i)mlll!, tue Qrourt gUlle' 
ltfognnmt fo~ tDe l@lntnUtf. 

Ball and Knight. 

T HIS ~attet coming now on again, 9Wl. Wright arrruel1 fOI 
tbe W>laitttlff ;, nttn nlt~, b,e ni'O fubmft it, tbat no QIuffom 

altering tb£ rftabltfbe'O W'~tttClple~ of tbe JLatn tnu~ fber trill to 
bt goon. '{[',ije eftabltll]£lJ Jp~incfple of )Law in tbis ~afe IJt 
app~tbeltnen to be, tbat euetp '(trial fiJaU be bal) [1p tt:elu£ ®, It 
of tb~ JaefgbbourbootJ to at tDere can ~.e 110 <!E,rcrpticn ao·ait1ff. 
'l3ut ttl toe p~erent <!Cafe tbe ([uffom l~, tOat trbete tutte h1 
a IDeffff of a fufficient Humber of 3!UtO~6, tbe DEfdr i~. to bt 
ruppHrn bp allp ~f toe 131M~'tannfr~, of l!Jbattber l\Dart of tbe 
mi1tgtlOm tbe!' !tne, il~n wb~tel1tr «!f,tceptton~ tbrre map be it' 
gainfi. tb£m. . fpe raIn, tbrs lUa~ bp no ~ean~ agreeable 
to toe @)tatute of 35 H. 8. fo~ tbete tbe Tales ate rcqufren 
to be of tue 1Botlp (If tOe QI:ountp; nnn eacD J;>artp is alfotuen 
bi~ JUff G:baHen!!e~. ,Jaot tunt {Je fiJoultl baue tbougbt it a 
conllitlttng argument, if tUt QI:uffctn ban bun ag tbe ~tatute 
la, tbnt tbecefo~e tue Ql:uftom uu:mltl JJaue bten goon. jfol a~ 
noti)£t @>tatute of H. 8. allotntj '\!i:riala to lie 11p fit ]ttto~~ in 
'Vales; pet fucb QI:ulhlm ba~ been aluJtlps beltl to be»oitJ. !t)e 
OtiJU£l1 latlJefp upon t~e genera! l,earning llf tnbat (ltufiem,fi 
ate nUoll1£tl tp lLaw, wuat not; tut tbe QI:aCe wfJicb Ije p~nci" 
paUl" reIie'O upon,. tnn~ tbnt etten upon tbe fo~met arHUffient 
out of RoB's Abr. \t1b£t;t tbt~ \ltt!' ([ullom itj erPletlp be:ln to be 
lmll. ~,~. Plihne ntgtttt'l an t{Je atIjrt §Sine, finn faftr, tbat be ball 
feen tbe Reco~n flf tvat Ql:nfe (0 mUft) relicti upon; anti tbere 
l11£re mo."p <!Exceptions to it, 1l1bicIJ tbe 3/utrgment mfgbt 
bane been reuerfc'O upon, befituz£1 tbat muicO Roll tilkf~ Jag'. 
tt(e of; particularf!', be fafD, toe Venire itj not atuarncn 111' Vi .. 
cineto, neitber i$ tue<lfutrp quod Juratores pofuerunt fe in Juraram, 
but in Cl,lriam. J!)e obfettJell Itketnife tbat fll tlJe '15ook callen 
Trials per Pais, p.69· tbe atttbo~ t~ of IDpinio-ll, tuat a QI:ut'tont 
to aWartJa Tales i£1 !!oOlJ. '([be Qrbtcf ]ufflce faill, tbat its; 
being aberrctJ fu tfJe p~efeltt lRecorO, tbat tb~ .flame~ of t~e 
Tales mere antletJ fecundum formam Statut', be llill not tbmk mao 
terial in tbe t1!efent <;tofe; becaufe t~c <[ullom noctj not app-£a.r 
to be llCCO~llilt4J fa tbe ~tatute. ann a~ ttl tbe <[afe citen oer-t 
of Roll, be fattl, it h1a~ taken at t~t '16nc up Roll btm~lf; ann 
tb£refo~t be tlJougOt it of great .autbO~itp. lung-e Probyn nlitJ" 
tbi,t tbe gcnccat W~il1Cip!e of tUt l,atu tna~ n{lt onlp tfJat ~e 
"lCtfalffJoull1 be up ~1l1elue, bttt tbat tbep tlJo·LdlJ be Pares It"~ 
Wife'; wbtcb a~ t~€ p~efellt <;tUftOUl t~ fc't out, map not altllitp~ 
be tbe QJ:qfe. ltUJ!J& Lee fain, a~ tbe p~erent ~ecwlt· t~, 'bm 
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llla~ no IDccafion to gibt an IDPlltiolt, wutton tue ([ullom Inoultl 
balle betit goou, if it ban been accOlllill(t to tue @ltatuu. iJ) otu < 

tiler ebcn tn ~bat ([afe be fi)oQID babe fuoulJiJt it not goon, UP< 
on tbe autbo~tt!' of tbe ([afe etten out of Roll's Abr. '15ut fn tue 
\1~efcnt It 1na~ mucb 1UO~re. !aCto~nin!!lp tbe ]tiP~mcHt U1a~ 
rellerfelJ. 

Speak' qui tam and Bourn .. 

MR. Filmer now llrlJUeiJ ou tue ~att of tbe Jj:>Irtintiff, flun Vide ante ,2, 

fubmitteiJ it in tbe firn place, tunt tue Willee of ([Jerk J 

of a Warm) tua~ mtrt!!' ~empo~nI. Il)e obferbeiJ, tunt tbere 
wcre fentral QutboHtte$ eiten upon tue fo~mer !argument$ to 
p~olle it to be fO; ann be 11elJ'J) JLealle to mention a ftm mOle 
.out of Godb. 163. Hi\. 22 J ac. I. ill tue oIn c.letJition of Bendloe 
I4I. I Leo. 94· anll Fit'zherbert'~ Abr. \tit. Annuity 40 . tubieb 
(.!tafe i~ liketutfe taken JElotice of in Hughes'~ Parfon;s Law 279. 
]f tbi~ IDtRce tben in tbe mature of it tua~ confineren a~ 
€:empo~nl, be eoneeitletJ, tbat tbece wouln be 110 IDitferettte, 
tubetljer be tua~ nominate'O bp tbe lI!>acfol1, o~ I11betber eleftel1 
111' tbe )1t)uriU). ]f tbi~ ~otnt tua$ ltlttb tOe ~Iatntitf, .be up· 
p~ebennen, tbat tbe cleat Qronfequente wouln be, tbat be mtlJbt 
make a IDeput!', ann fo~ tbi$ W'urpofe ctten Moor 885._ 3 BuJ. 
~7. 9 Rep. 48. lJ)0111£ller fttppofing fo~ argument fake it 1Un~ 
nbmittcn, tbut tbc IDffice tung ~ptrittH1l, pet Dc fafo, no ([fifcp 
baD been etten 011 UJe otter ~ine to fi)em tuat it lUng ttccen-nc!, 
fo~ a ([lark of a WnctllJ to take a JLicence; anll if tyat lSo!nt 
wa~ tuttb tlje Wlaintiff, toe 10~obtbfttoll muff nccetfanlp nanll ;-
fOl tbe wbole ~eno~ ann llDurpo~t of tbe lLibel i~ upon tljat 
~attet filtglp. ®1. Fazakerly l1tJJuen on tbe otbcr ~ine, ilttn 
rain, tbat all t1Je ([itiltion9 tbat babe been mane, to llJcW tbat 
tbbl tua~ a '(l[,empo~al IDffice, wcre onlp Obiter ~aptl1lJ~ of 
lunges, Plett!? mueD about tbe 'm:ime of Jac. I. e~cept tbe 
<!tafe tll Fitzherbert'~ Ahr. but be app~ebel1nen, tljat tbat([afe 
went a great !leal too fat ; fo~ it if.) tbcte belD, tbnt a llZ)nrtftJ~ 
([lack i~ flll IDfflcct rtt (mill only. ijJe tOl1Cetbett, tbnt general 
€tpetience UJ€\lJ£ ti)lf) to be otbertlHfe, ann tt~ bautnrr ileClt 
beUI., tbot ru~b IDffice rrui!t~ a llDerfon fl ~ettle1l1cnt p~oue~ it 
to be otbettDlfe. fl)e otrcruen fartbec., tunt tbe QI:nfc of Mallard 
i1llD Smith, Hi!. 8 Ann. wn~ n UlutO later ([are, tt)lltt nn!' tont 
IJa~ beCll'Citetl, attn 1Ull~ an allttl1~tt!' tJtrefflp on toe otbet €J>ttJe. 
a ([Ietk of n l\t'flti11J fllen tber€ in tue <!EcClefiafftcnl ([outt fo~ 
a l~enfion; on ~otiOtt fo~ a 1~~Jltibttton, tbe <[curt vein, tbl1t 
tIJe @luit \11ollln wen ite; fo~ tbat be lUa!S t1 ~pit~tual IDfficft. 
gllll tit tbe Q.Cofc of Town(end anti Thorp, etten on t~e fo~mcr 
Urgumcl1t., toe Q.tourt\Uu~ e,rp~efi!? of IDptntolt, tbnt be tua~ to be 
tOlifineretJ a£1 a Si5>pirltUfll iDfficec, 11lben be came tn bp tue 
Jaominattolt of tl)£ jlnrron, 1tJbiCb nuu, eltongo fo~ tue p~efent 
~@lltpofe. 16ut, al1mtttttl!J tl)at be \thl~ to be £onfi!lcrtiJ USl il 
~empo~al iDfticer; pet be fattl, tOin £lDffice w~~ f!}1 £Dffice of 
@)ktll; anll tl,erefo~e ll~ tUcre 11lere no Wo~nfj 111 IJl~ Jf10lUllti1< 
tiOtl Bt\lintJ otm a w>oltltr to mitke a Dcputp; be tetlin. not no 
it. J!)e oUfet\lell fAttuer" t~at it COllin ·uot bs llE'mf'tl, lillt 
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Vide ante 
157· 

tue ®t1ttCt£) Wf)leD a ([Jetk {',tfl'cifn.'l l)fmfcff tn, were Q.3nttert1 
telilttnrr tll tuc <[fJure!); fO~ tul)icb lRfnfou 1)£ fuhmittell it 
tuat it ((turn .not ~le bentel), but tIJC ~c.cfefiafitcal QCourt~ ban 
11 gcneral J.Urt£ltHfftCln ouet IHm. a ~Hilt tiJer£fo~e u!Jainff bim 
fo~ ~ilttetfl tclattnrr to tor ~.teclttfol1 of bi~ IDffice couin not be 
rUit!, but to be tirrutIv inftttuteil; anO if tberc ilrc iUtlJ ~at: 
ter~ tOiOtull into toe lUbe!, l1Jbtcb ill'C of tbemfrIue.G of a '([em: 
pO~fiI Jflilture, pet if tbep niote to IJim in tI)C ~tecl!tton of Ot£) 
~ffi(e, be fipp~rfJenl1en tuLs <[ourt luoulD not grant fl If!)~o~tbitt. 
Oil. ann fo~ tbis l~urJ.1ofe ctteil I Leo. 138. I Sid. 217. 1 Cro. 6$. 
I Ven. 6+ '([be ~uief ]uffice iJeclL1c£tI bi~, IDpiniolt, tOat a 
([I£tk minbt make a IDeputp, ann ll)ougl)t tuat lUbetber tOe 
([Ink came into big i'ffice bp tbc JE!omtnatton of tije W>ar~ 
ron~ o~ up tOe ~leffion of tuc JParil1), tbc £Dffice mull be c0I111= 
lIeten tbe fumc in one ([afe a~ in tl]e otber; finD fo ]Ut'lrrc 
Page \1ln~ of £Dpinion Itketrife. lunge Lee rain, tbnt lye tboUlJbt 
tucre 1tHl~ no i)ccafioll to Detetmine, tuberu£t tbt~ !!Dffice 1ni!~ 
'flCempo~nl o~ not; but tl)£ ([omOlon JLa1n 'mook~ lUere 'efr: 
tatnip 11ftV ftronIT on tunt @line of the IDueftion; anil be uun a 
mote ftom a ®cntIentnn at tue 15nr in .JLo~n Holt'~ ,{[tme, 
lnbere i1 §!Iuft tua~ infUtutcll in tlJe ~cclffint1icnl (!Court~ bp a 
Qrlnk fOl bi~ ~ulnr!,; mfO 011 ~otfon tue Q!OUJ:t B'rantetJ (11 

~lobibftion. Jj)otueller wont tue (!Collrt in general tJrcfarrtJ 
toeir IDpinion upon in tbt~ qJ:nfe ltHl~, tunt tuc platn ~cno~ of 
tbe libel ogainff tlJe llDfnintiff UH1$ fOl bi~ not taktnrr 11, 
lUcence, nnn tue!' couftt 110t ffC nnp law tl)nt tbere was to 
oblirre bint to no it; fO~ luIHcij lRrafon tut!' mane a 13,u1e tbut 
tbc WlobibftiOll fiJouin {fann. 

Hore and Yates. 

'} N an UffiOtl upon fcbcraI JF)~omifeg, tbe Defenbnnt pIrnl1en 
Non Affumpfit infra (ex Annos; tIJe tpIointtff replieD, UJflt be 

fuen out 0 1bilt of Middlefex, Hil. 13 Geo. I. tubtci) 15i11 of 
Middlefex 1111153 contimtEl1 III \lln to t()C '(!itllc of UJc Declarotiolt, 
nnn tbnt bt:fo~e tl)£ rUing out tuin 13111 ti)e fit ~ear$ lUere not 
inCurnn ; tbc DefcJ1tJflllt trjotneD, tUtU tbougb tip tbc ~Outre 
of tue <.!touet i1 1.0111 of Middlefex ruen out in toe illutatton IS) 
ruppo[cn to iffue of UJC p~eC£l1tnlJ ~erlll, pet in ~rutb tue 
'1Btll of Middle[ex in o:lucffiolt wu.o fuen out after tOe ~ntJ of 
Hil. '{[erm bcfo~e UlcntiOltCn, viz. 011 tte 30tb of March, an11 
ti)at ll(fo~e tbat 'Qrimc tOe fit l?£"r~ were tncutten. ~o tbl~ 
lRcjoiniJer tbrre 1118$ a Demurrcr. ann notn ~erjeallt Chap
ple argue]) fo~ tue ~ItHlttiff, ann fatil, be DiiJ agree, toat a 
'1BIH of Middlefex tall 110 'C1Lelle; but pH be rubmitUt'l it, tbat 
tl)erc wo.o a$ ffrol1lJ an QEftoppd t~ p~ellent tl)e 113ar~p'~ raping 
timt tte mrit 1Uil~ not rUen out tll 'flCernt, a$ If It aauaH!, 
b.o~e 'QLcffe of n IDa!, tn 'ijLerm:'ttime. iPe fatll, tbere were \la~ 
tiotl~ Qrafen to Plobe, tbat if tbi~ ban been a Latitat ll! an 
ID~tgtltU{, \Uttey llltuap~ bear.o 'ijLeffe in ~ftm~ t~ere .tuouln 
balle been no aberment anll1ftt£il, tbat tbe [fint tua$ In Jfaff 
ruett out after 'QCeem. JfO! tnbicb ~urpofc be titet!, Lut. 332 • 

I Sid. 53 nnn 60. Stiles 156. Carthew 232, 2 ero. 26+ Sid. Z,7I. 
. I I R~l'~ 
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I Roll's Abr. 893. I Mod. 188. Cro. Eliz. r8I. 13v mutt}? of tubtcb 
1500ka be fain, it appeareD, tbat toe ~effe of tfie [[lrtt fa toe 
Qtommencement of tfJe ~uit, anll tl)ut tutre tna,g ItO IDtfference 
in tbfa refpeff betwcen ~mitf) b}? 'l1tH of Middlefex anti §9uft~ 
bp i>~t\Jtnal. 3lf tbh; tbtm tuas Co, tunt tbe ~artp tlJaU Ite eftep" 
pen from favtng, tf)at [mtitg tbat bear an actual ~efie, lUere 
fllell out on n bifferent IDa)? from tbat wbicb tbep beae 'QCetle 
of; be fubmitten it, tOete 1Da~ equal Reafon to fav, tbat in 
Wrtt~, tOat bear ltO affual tiCetle, but wbicO tlJe )LalU gibe£), 
tue 'Qteffe to tOe Watt!' fiJall ~quanl' be tfiop'n liltewife. ~~. 
Reeves arg-uen on tOe otOet ~tne, ann fain, be bin agree tuat 
tIJe \Jeneral Rule of JLatn wa~, tOat tOe lE>artp i~ etll.lp'tI ftom 
raping, tOat a mrtt tna~ fuell out on anp IDap, but on tOat 
ltlbiCU tbe Writ bear£' ~etle of. I!Jotl1e1Jer eben to tOat Rule, 
be fubmttten it, tbat t~ere were, fO,me ~.rcepttong; a~ wbere 
tbe 113ilrtp nmil be mamfefflv p~eJttnICen b1' fueb a Jfiffion; anti 
fo~ tota ~urpofe etten 2 Keb. 173, 198. 3 Keb.213. 13ut ill 
tbe 'p~erent ([afe be fain, tOert 1tta~ no fiCeffe, neltber tn Jfaff. 
1l0~ ]utJgment .of JLaw; fo~ 1ttbtcb Reafon be app~ebeltncl1, tbat 
clcotip tbere cOllin be no flfffoppd. lunge Lee failJ, tbat tbece 
lDcre \!f,tceptlona eben to tOat )Rule of ~(f.opp£l, 1ttbcre tbe 
Wtit beat~ 'leefie tn 1!Cerm; ann fo~ tOnt ~urp.ofe etten Raym. 
161. ~be Rule boweber in general tOe <[;ourt fain certaill1p 
l11a~, tfJat.of Writ~ bearing \teffe in ~erm, tDe )LalU confi= 
l1ct~ tOem to be f«en out of tOe IDa1' tDcI' bear ~2fie of. 13ut 
tbe p~efent Qrnfe tbep {"elinen to tbink llifiinguifi)able from 
tuat, up )Reufolt tbat tbere is' no '([dfe. fpOll1elJtr tbe ~atter 
lllafJ .o!neren to ffanl1 ober + Vjde pofr. 

Patton and Smith. 

SErjeant Hawkins now came ann f«bm{tten it, toat in tDi~ aC. Vide ante; 
uon it wa~ neceJfarp fo~ tDe Jl!llui~ttff to lap a ~itle to tbe lSI. 

')6ail1tuick, ilp roofolt tOat tbe 0berlff baf) tbe general antbo. 
titp OUfr tOe ([OU11t}! fiiben blm 11p tDe JLatn; fo~ lllbicO ~urpofe 
l)c dten tfJ~ ([afe of St. John ann Moody, out of Lev. tOat of Star 
aun RookesbYOUt :Of Salk. Rep. 7" ~4· Lut. 114· Dyer 70 • Jlf 
tbf~ tna~ fo be UlttJ~ b.e conceiUen, tbat tue .lLatn wouln require 
it to be ut out a.cCD~Dtng to tbe uriII Jfo~mg of pleantng, ann 
ttJttef!J~ «Jat tbt Vktute cujns poffeffionatus toog not tfl!bt; but 
tbe WOI'llfl oug!Jt to babe been Virtute cujus fuit f¢iUtIJ8. flCIJe 
€f}ftf J]ufiice anlJ 1iUl1g£ Page at fitl1 incltn.el) to tbtnk, tbat 
il~ tbifJ ~(tion wafJ b~ougfJt ngaf1111 it mtOug;llo£r, a ~ttle llla~ 
not necrtratJ? tobt ret out. fpotnenet aft£t~ariJ~ tue ([:ourt liiil 
ilgrce tbat tt mU9J. '1311t pettlJe (ltuUtt 'fiUiJ, tbn t tbe mlo~n~ 
feitttus.& poff'effionatus tbC!' tnouIn take to bt nmottvmou~ ; ann if 
fa, tfJe @Iaintiff ban ftt fo~tb a gOtllJ m:itle dearl!'. acco~n" 
ingll'tbe Rule ltlU$ malle abfoJute fo: tbe nt'liliutfff'£' ba1JillJJ 
11i~ .31taJiIment. 
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Vide ante 
17<il, 

The King and The Inhabitants of Uroxetet. 

T HE <lJ:bi~f ]uffice nom neHuerelJ tbe)RefoIution of tbe ([OUtt 
upon tblfj ~atter+ Il)e fafn, tbcp lUete all of Wplaron, tba~ 

one l\3art of tbe £L;~ner of ~fmOl1~ hla~ ball, 1l1btcb appointetl 
IDuerfeerS) ober tIle tb~ee QIiIlfj ; becaufc it nin Itot appear,. lUbe:: 
tbct ti)ep tntetlnen to appoint tbem. ouer tbe tb?fe illlH~ ,oinUp, 
O! ober eacb of tbem fepatnteip. ')But UJC tcff of tOe ID~tJ£r 
tljep tbougbt WiUl !Jootl. ~(co~nin!JIp tDe fitft Watt of it tua~ 
qUilfiJen, ann tDt tea tonfirmel1. 

Anonymus. 

}low far, the 0 N }Rule to ll)ctu C[aufe, tnbp an ]ltfo~mattolt fi)o.ttltJ not go 
Court wlll alJulllff a ~an, tbe cOref c;[omplaint, tbat rem~tnen tUH'lll: 
~o; ~~~~t~o:n fweten, tutl~, tbnt be etecutcn U ')Blank rnarrant; ann ~]. Fa .. 
al~:inll: a zakerIy fatn, tbi~ tun~ rultn to ~e bnn 11Cr!? latelp at tb~ affife~ at 
Pedon for Carlifie, 16ut ltt'cg€ Page fain, toat upon an ]nnlitmcnt of 
executing a @urnet n ]ufftfication tna£l mane bp n 13lank ([larrant befo~e 
Blank War- W~. Jluftice Powe), ann be aIIo1l1cn it to be lJoon. IDe beHcben too 
rant, tbat in tucre Intl~e arOUl1tie~, a~ tbf~ \tIn~ in Yorkfhire, tbe ~~al> 
How far the tice of making out ;IDlilUk mnrrant~ i{) lletp frequent. ~)OlU: 
Court will eiler tbe ([ourt in lJeneral nun, tbat tbete 1Ua~ no £Decanon to 
not gran~ an netermine tbe JLc!Jalitp of tbt~ ~atter. now. ~be p!efcnt 
!n:i~~a~~: ~otfon tua~ fo! an ]nfo~matiOl); nun tbe!, ~in not tbink tbi~a 
r1~cr by rea- fufficicnt Rcafllll fo~ ITrantUllJ It. ~bcte H" anotber lRemctJ!' 
fan ~f the open fo~ tue ~art!', if be tb1Jtk~ p~oper .to tl'P, tubetl)er tbef& 
Smallncfs of rnarrant~ are legal o~ not. U-CCOltlinl1Ip tDe lRule 1l1a~ lltfs 
the Ottence, cbargctl. . . 

Vide ante 

173· 

Dr. Wilmot and The Bifhop of Lincoln. 

T HIS ~attet now comiltlJ on arruin, ~~. Strange anll ~l.' 
Filmer arlJUCn fo~ tbe IDefcnnallt. ([:bcp fubmitten it, tbat 

tl)e ]Rule \Ua~ ~elteraf, tbat fn 110 <Zrafe a JP~ObibttiOl1 fiJoul'O go 
after ~cntellce, ulll£f~ tbe ([lnnt of lurtnnHtfon appeaUlJ upon 
tOe Jface of tlJe IP!oceenin!J~. jfO! turn rPurpofe tbcp ctten Lut. 
1019. 2 Roll's Abr.318. \[:be ([afe of Argyle anll Hunt, Trin. 
5 Geo. 2. ill thi~ (!Court. I Cro. 97, ann the Q1:ofe of Parker anil 
Wharton, Mich, 13 ~eo. I. '1But ruppo~ng tbf~, JJ!loint fiJoullJ be 
ilgaillft tbem, pet filII tbe!, fubtl11tten It, tbnt It llPP,earelJ, bp tbe 

. ~u~lJefitoll of tbe other @'lne~ upon .WbiCh tbe ~?OIJlblOn t~ nom 
moben fO~, tbat tbe 13Ul)op nlilJbt blut .perfe ve~ Comm~ffarios, de 
Triennio in Triennium; a fortiori thep nun tbe 15ll1)op might blUt 
V1J QI:olllU1UTartc!) upon n p~i\late appeal. ~bt ([Ollrt (ain, tbat 
t6e1' tbougJ)t botb lSoint~ neferbcn ([onfineratiol1; aCeO!llinglp 
llWiJe tue Rule abfolute fo! tbe 19~obibttton'~ gOing, t~at tbe 
plaintiff mi!Jut tlfclare tn it. Vide poft, 
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barbey and Gould. 

T· HIS ~atter c~tl1ing on ~ga~n, ~~. Fa~akeriy rttbitdttetl it, Vide ante 
tbnt tbe Wlamttff 1t1a~ Intltlel1 tOIJl~ ]ungmcnt.. ll)e 

fafO, i~ muff be agreen ellen bp tbe otbec §Sine, tbnt tbe ~Iatll" 
tiff mtgbt tueU ~ecIare l~pon tbe }BOl.tn generallp, blitbout fet. 
ting fo~tb tbnt It tuas gIllen to blm 111 tbe marne of bf~ £!Dffice., 
nnD 1tlben tbe IDefennnl1t wouln alloln tuh, 1.;o11n IIp tue ssta" 
tute of He~. 6 .. tuat tbc l\3laintiff rnfgb,t tuell repIp, tbat it tua$ 
gi\1Cn to btm ttl tbe .Jaa~e of fJi~ IDffice; ann tbig 1t1tll be no 
IDcpartttre~ ~ue mueftlOtt tberefo~e fo~ tIle <ZJ:onfitieratfolt of 
tbe ([OUtt I~, lUfJetUer. tte l\Dlaintttr bp bi~ )Replication ba~ fuffi~ 
(ientlp tl)ett1l1, tbat tbt~ '15onn tua~ gillen to bim in tbe mame 
of bta IDffice. Il)e fJa~ abetteD, tbat it tua~ gillen vigore & fecun.;, 
dum formam Statut'; anll tbat, be full mitten it, tua~ a fufficient 
Sl\1etment after a <I1erniff, tbat tbi~ 150nn tua~ giben to bim in 
tbe flame Of bi~ £!Dffice. fPotuellec, if tDi~ tl)OUHl not be talH~lt 
to be a (Uffi.Cttllt allerment aftet a (lleri:ltff; pet .be app~ebe1tneD; 
tbc plainttff ougbt to baile lttngmcnt; bp )Keafon tOat tIJe ]trne 
i~ JoineD upon a coUaternl ~attet; ann tberebp tbe Ubetment 
mane UlltlCce[urp. ~~+ Benney too info~CeD tbi~ latter ~art or 
tlJC argument bp ttuo G:afe~ out of 1 Lev. 254- 1 Sann. 156. tub ere 
fucb Sluerrnent i~ not tn tbe JR£co~n; nnn pet tbe J.13lainttff ban 
JluDgmcnt. ~~. D~nnifon argueD on tbe otber ~iDe, anD faiD, . 
tbat be concctben tl]at ttcitbet. tbe [[lant no~ ]nfufficiencv of 
Cucb an abEtment tuouln be cureD bp a dlerl1tff, aun fOl tbf~ ~ur= 
pore reIien upon 2 Saund. 177. lunge Lee fattl, tbe Difficultp tuitl) 
bim tna~, \1llJnt ~enfe fiJouln be put upon tOe mo~n~ vigore &. 
fecundum formam Statut'o ll)c tlin agtre, tbat if tbe ~enfe of 
It tnil~, tbat tOe J.13hliutiff took tbe ')Bonn eraCtlp acco~Ding to 
tbe p~ecife ~erm~ ann IDireCtton~ of tbe ~tatllte, tbfn wouln 
be goon after n <IlernHt, tuitbout tlJeb.1ing in particular, wbat 
tbOfe IDiteffion~ tuere, tlJat be followeD. ')But, coUnnettllg tbat 
tile DefcnDant ban pleal'lcn tbnt Birley took tbt~ ']3onn 111 tbe 
plaillttff'~ marne, be took tbe ~enfe of tbat Qrlaufe to be nOe 
tlJing mo~e, tban tbnt tbe ~1i1intiff took tbi~ ':)BonD unDer tbe 
~tattlte, abfq' hoc, tbnt Birley took it. jf o~ tubicb Bearon, be 
tlJougbt tbat tbe Wlatntiff baD intireIp omittetl tl)etutng, tbat be 
~utfUCD tlJe Dtreffioll£l of tbe @>tntute in tatting tbe ').BonD; 
lllbicl) be took to be necelfnrp fo~ tbe n:>lainttf to babe nOlle, a~ 
tbe ([afe comc~ out upon tbe [)efe1tl1altt'~ JF)ltu, tn o~nCt to 
maintain bi~ ~HUolt. ~o tbi~ )purpofe be put tbe Qrafe of a 
~al1'a Declaring ill a general ~altner itt IDebt upon 1BO)tD, aa 
tbc ~Iattttiff ba~ none lJerr, ann tbe IDefennnnt'!) pleantnlJ tue 
~tiltute of H. 6. a~ be IJaa Done bere Itkewift; fuppofe, be renu; 
tiJeIDefeltDant'~ plea i~ ill in fom~ J;?oint of .Jfo~~, anD tbe 
)plflilttiff nemllr~ fpetiall!'. Jpc took It tn tbat ([nfe, It ba~ been 
bero, t1)at tbe Wlainttff in bl~ Replication muff ret fo!tb, tuat 
tbe 1BonD WilJl gU.lelt.to I)im ill tbe .flame of bi~ £Dffice, otI)Ct= 
wife tbe IDellturrcr . tuiU be ban. jfo~ tnbicb Renfon be tbouglJt 
the J:ungmcltt oUlJbtto be arrcnel1. ll).otuellet, tlJe ten of tb~ 
4lI:ourt b.nU5 of u :Oiff~nnt, ~ptnion,. an~ flliU, tutp tbou;Jut tbe 
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mo~tJ~ fecundum Formam Statut' tulltllO after a [lernHf impI!" 
tbnt tIJe 130nn 1tJn~ !Jiuen acco~ninlJ to tbe Dire(ffon~ ann Jfo~tn 
of tbe ~tatute; tboullb JltUJl!€ Probyn agteel1, if tbe (rnlOln~ 
bnn been vigore Statue onl!' .. It 11lo11ln babe been otbettutfe. ~C= 
{o.~ntugl!, ,ljUi)gment \Ua~ gtben fo~ tb·e ~iaintiff. 

Anonymus. 

M'" R. M-arth tttiue n.ow to ftjCW Qtaute, attn faitl, that tbe eft~ 
, tttt~g t1 @ultltefffou UPOll tbe lR{lu~.\Unfj t1 'ttfJina of iRigbt 

\9ttlJDut ~otiOlt, tln~ tbettfO~e, bf_ IJ0p.cl.l, tbat tue JRule tbat 
tuag mane upon i5>ttJ€Oltt Darnel fJ e}30tlOll tbuuln be nlfcbatgCl1· 
\1I~i'b a(C01bUt!Jl~ tbe lltourt ntn~ J 

Nichols and Butterfield. 

How far a A ij)peCitll IDtmurttr Wilg Ulatle 'to it DtCla.ratioft, fOl its 
Paper Bo~k' being rntn P.leg' &c. wttbcut fettfug fo~ttJ tbeMalUe~ of' 
~a~~ ~~:~l_d tl)e ~Ifn!Jef!.. (Upon t!Ji~. tlit 1~~OUttltf p~a"$ Ore~ Of tOe 1I-'\tll 
Jarly made upon tbe ]flit .. tng£ct tb£JflilU1f~of tue I'lenrr£~ ll1ne tltttr~ll, 
up. fiMn j-ottijj til i)emtHt€t. 'fiLfJe l~apet/)13ook Wtl~ matle up ac~ 

co,~tlin1J tu tbe f<15iH upmt tb~ Jfde. ~l. Draper upon tbifj mOllell 
tTJUt tijci>apeJ>~~lGk mig-tit be malle up a~o~nfilg to tbe ~opp 
of tbe l)eclutatum. ~~+ Agar oppof€n It. ~ut toe ~OUtt 
fnfn it mun Ire f(l boue) n"o~niJl!JIE mane a lRule fo~ tbat 
~utpofc. 

The King and Knock. 

How far a AN attncQmtut b1ln betu IJtftt~telJ l1gftiuff tbe IDtfenbant fo~ 
Perfon 1hall: not ~PlUiJ <!tcfff; upon wbtcbue galle ')Bail to att(tner JJn~ 
~:wfe:r~~~cr~ tettOffata~le~; ~Ht ueuer appearelJ to auftner tbem. <I1pon 
vig~ulis." mot cO ~~-. Harvey mOUe-D, tunt be migbt be caUd' UptlU bi~ 

lR£c~gltt;att(e, ,aun an{wet in vinculis; tnbtCf) tOe (!I:DUtt atCOlil~ 
iUUH! gtautet1-. 

Hooker and Hooker. 

How far a T HIS tnl'l~ a ~nfe tbat came out of ([banter!' fO~ tfie i)pfntan 
condn~cnc of lbe ([Otltt. William Hooker tbt Jfatber, Elizabeth bt,; 
~c~abn~e:d mifC,ftl111 William H-ooker biJ; eltletl @)Olt, in 1670 jotnel1 in a ., 
fO

a 
be leo IU MIlle to certain '<lronufeeganlJ tbeir I1>eirs, to tbe [tfe of tbe 

firoyed, or frdb Qtel1tlfee~ ann tbtir fptit~., of tfJt ltanl1fS in £1)uetliolt. ·llt 
not. tiyC ~tmtb of January in tI)t fame ~eat, tbe qconufces mane it 

DecO of l.eafeanil JRelelIt to Goldwire ann Young attlJ tbeit 
lPeirs;, of t{}e fain JLanl1~.; t·o tUt (!tfe Df tbem ann tbtir IPeitS 
buting tbe lUfe of William Hooker tut ell1e.r, tbe JRemainber to 
tbe <Ilfe nf tut faii) Blizabeth fo~ ott Jl..tfe, tbe RemainlJer to tbe 
mft of vVi~iam Hooker tbt poungtt fO~ tiS ~ife, lRtmatnller ~o tbe 
{lfe of bf~ titl ann @ttl' ;Of{Wt ~on in€ati ~ak;antl fo~ want 
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of furb :nrue, tlJe JRemntl1l1er to tue illfe of I)t~ IDmtltIJUt5 tn 
like ~anner, tue lRemuintJer to tlJe [lfe of tbe rirrlJt -£)eir~ of 
William Hooker the ~ll1er. JIlt tbig Veell t{Jete illO£i a I~Joufro 
liketuifc, tbilt \Villiam Hooker tiJe ~OUlHJcr mhJbt make a lotn .. 
ture of tbe 19~emttIe£i Ott anp fflife uefi)oulll afterUlar'O£i ntftrrp~ 
Elizabeth Hooker enteretJ upon tbe te~emt{feg, ann cmopct1 
them nuring ber )Ltfe. Anne, tlJe [[life of William Hooker tiJe 
~1.'llll1ger, at tue '([ime of tbe @)ettlellt~ltt, 1)1eO; turn "Tilliam 
Hooker tlJe ~OUl1rrer manteO a feeonD [[lIfe, iinO llftertllatog ti)e 
p~£fent J}3laintiff. Eliza?eth ~ten, m~n tben \Villiam Hooker rUe 
~ounlJ£t entereD, anD nll~n ferfen, wttijaut nrtp :strUt. tEDe PJC: 
fent li!>lail1tiif nom b~ougbt fJet '1Bilf in the ([ourt of ([{WHCet}!, 
p~npinlJ amongft otuet ~bil1«JJ to bnlJe IDoIDn of tIJt£) <!]Silnte ; 
ann lllbetber William Hooker tile ~oun!Jet tutUS feifell of fuel) aa 
€ffnte, na tOot OJe fiJoUltl vaue Dower, WilS' t{je fl)uet1ion. f}31. 
Fazakerly arrrtt~t1, tb~t IJe Unla not. r,e fatn, be ilPP?CueltDcil, 
tiJat tbe lRentiltntJet lit Jfee 1tHlg elentIp tn abfPnnce, 'Durinrr tlJe 
lure of William Hooker tlJe !lEIner, (lUn be concfiueu it fiJi.1ultJ con~ 
tllttle fo, till tve '([ime fOl uefiing t[Jl: conti!1!Jent lRemninDer 
tuil~ netermfnctJ. 'But .romitting tbe Bell1ilil1t1ct in jf£c IlJOuitl 
ben in William Hooker tIJc ~ottnger, upon tuc IDrntl) of Dr£' jfi;1t 

tber, anti tberebp tue I.!.Ctlate fo~ ILife, flntJ that of the Jfee eonfo~ 
IiDatetJ in Oim; pet be fubmitten it, tbnt tUffe two QEtltlua ulcre 
eontll1uallp fttbjeff to be l1iutnetJ arratn upon the QI:olltillrrel1c)J'~ 
bappenillg, ann tbercfo~e be (ouln not. be fulil to be [eiren of 
fa fi,ren aun fettlen a Jfee a~ i~ neectrarp to gibe a {ijloman '@:.i" 
ttc of DOlner. <!ffpeeiaHp, be cOllceiUto, tiJiit tbi~ oJouln be fo 
ill tbe p~efeltt ([afe, bp lRenfon tuat tbe JRematntJcc came to 
bim bp tbe act of ®o'O, anll tberefo~e tunt fiJaU p~ejtfOice no one. 
jfo~ tbi~ );)urpofe IJe etten Lewes Bow)es'~ ([nfe in Coke's Reports, 
Raymond 28. ann tbe ([ufe of Boothby unn Vernon, Parco II Geo. 1. 
'(lucre @lir Henry Boothby feifeO of tbc JLnn'Of) in ~UCfttolt tn 
Jfee, Dcbtfen tbe fnme to ui~ onlp ~iffH, fJeil1!J Oi.G rtlJiJt 
Il)etr, fo~ )Life, ann if fi)e l1JoulD Oie, leftUiltJJ liTtle ot tue \[lmc 
of bet IDel1tb, tuen ta fucb ]true in Jfee; but if ftJe l1JoulO ba\lc 
ltO fueb ltIue, tben to Bore Boothby In jfce. ~ir Henry Olen, 
onn bi~ 0iftcr marrieD tOe IDefenDollt, by tubom fiJe IJilil u ~Olt 
ann a IDaugbttt; tOe ~iftec lJien, ann tllitbin feben ~eat~ after 
I)ft IDeatb, botb bee QI:IJtI'O~ell nien Hke1Utfe. -\!i)£ IDeft?lfount 
infiften to bolO tbefe JLliniJ£i, ua \[.ennnt .llp tue ([ourtefp, anO 
tbe l)!)lnilttiff b~otllJbt bif) 15tH urrainft Oim tn tue ([ouet of <!J:ban~ 
eerp, to rreouee tbe l\!,otretnolt. lLo~n Macclesfield upon tbi~ lJi= 
reaeD a ([afe to be maDe fo~ tbe IDpinioll of tbe {lCourt of QI:om~ 
'mon plea~. '([bat ([Olltt \1Hl~ of IDpfnton ugilinfi tI)e Defen: 
nantj but tbt DefenDant tnil~ not fnttf;fietJ; onn tbereup0lt np= 
pealen from ILo~n Macclesfield'£i IDecree to tbe <!rommltnOl1CtS of 
tye ®~eat ~eal; but tOe iDecree tuag affirmeD. ~be Q[outt 
l)oweUcr tuere firoltglp of £iDpinion in tOe p2efent <!rafe, ti)tH tuc 
Wlatllttff ban n !Joon ~itle of Dotuer. 'Q.Cbep tJin agree, that 
wuere tbe ~ffate fo~ ILiff, ann toe RemainDer in Jfee atc 111 one 
nnn toe fame Jl!)erfOll 1.11? tOe fame ~On\lepnllce, tbere tlJilIl be an 
IDp~nll1g of tbefe ~ftnte~, in 6D~oer tbat toe eOllttnrrent l{c= 
tUiUntler map \left. 13ut tuuereuer tbe RemamtJcr tn .free comcg 
to tbe ~erron tUllt ba~ tue ~rtate fOl Ilife, ann tuere (fJ no ueff-
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e'O lRemaintJet betlDeen, in fuel) ClCafe tbe contingent )RemainDer i~ 
aU.nap~ 'Ol'ffropelJ; bJbetbet fuel) coming of tbe lRemninlJer tn Ere 
ia bp tbe aff. of ®ob" o~ bl' tbe aft of tIJe l\t>flttp. §o~ tbi~ '~Ut
pore tIle qI:btef ]ufftce mentionel1 tbe ([afe of Hartpo]e ann Kemp, 
~)ir Thomas Jones 76. mbere tl)ere \ring ~lantJfatber, Jfatber, flnn 
@lott, tlJe ®lftl1'Ofatber fetUett bf~ QEffote to tbe mfe of bimrelf 
fo~ ILife, tlJe lRemafnl1er to tbe mfe of tbe JfatlJer fo? ILiff, tbe 
l.L"{cmninDer to tbe {Llfe of bh, fitff nntl cucr!' otber @Ion ttl \[nil 
~~nle, tve lRemainiJer to bt~ otun rigot Il)eitf5. ~be ~lal1nfa& 
tuer tJtelJ befo~e tbe 13irtb of tbe ®lannfon, mbereop the Re~ 
tllain'Oer in §ee came to tbe §atber. ~be ([ourt tua~ of Wpt. 
uion in tbat crafe, tbat tbe contingent iRemoinlJer 1l1a~ lJfllCOpttl; 
botneber tbt~ ~iltt£r (foatI aber. Vide Poft. 2 ~ '2. - :17'] _ 

Manby and Manby. 

How far a UPON a [([ltit af <n;rro~ on a 31ubrrment in tbe ~omtllOttl~Ieas: 
~e~e~fiotd (n an aaion upon tbe <[a fe, it f1ppeatc~, ~fJflt two ~oint~ ball 
to a a(~ b ~~e been lit J!true; onc, tuoetbcr a certam tlilrtttnlJ. \tla~ tOe WUf of 
W~rds IE a Ventris Manby; tbe otber, tuDetber tip foat [[1111 tf!t Rtl1etfion 
Will. of certaill )LonD, tubereon ten Jpllufe,S mere buHt in Red-Lyon 

Street, tuas conl1epetJ. \tbe W'fatlltiff In tlfcro~ ltnl#1 l1)etr at lLaw, 
anlJ tbe IDefcnilant Henry Manby claimei) ~art of tbe Beberfintt 
unlJct tOi£' [[UII. ~o tb€ ficff of tbefe 3itrue~ tbe JUtp founD a 
Dfre'ff <r1ertJiff fa~ tbe IDefentIant; atttI to tue otf)er toep founn if 
~pc'ial OIlC, lUOfcl) wag to tbt~ ~ffe(f. 0ir RichClrd Fi1her nnn 
otDcr~ 111,cre fdCe)) of ttf lLann in ![ludIon tn .fee, ann tn I 6g.~ 
maiJe tb~ee 1BufliJfl1'!J JLeaf€~ of it, afloat fi,ttl' ~ea-t$ ctlcb:, 
tcferuinlJ ~~otmtl;lKents Of 29'lJ!lOtUtn~ per Annum tIT tbe tL"bl!lft. 
~lfter111aC'O~ ~ir RichaTd Fifher ann t{Je otueC$ afti'gJre'6 tbf Rt'''' 
lu?cfion of tue W~emitfeg bv IDeelJ of 'J5arcrnin ann ssafe to Ven
tris M1anby. £!Dn tbe 27th- of April 1696, Ventris Man-by maitt!'t 
bi~ mtll, anll takiulJ notice in tbe beginning of it, tfJat be in
ten'OetI tberebp to nifpofe of bi~ WOJltilp tlfffate. netlire~ 4 
WOunlJrJ per Annum, ~art of biti 29 1POttn'O~ per ANnum ~lotmn:: 
3L\ent~ in Red-Lyon Street, to bi~ ~nu!Jbter' Sarah, be ti)cn tle1.1tfc£t: 
tbe like ~um of 4 Jj!)ounllg per Annum, bp tbe fame ID'ef1:r(p,titlJt 
to bt~ Daugbtec Elizabeth, tbe fame to bi~ ~on Henry ,tOe It~ to 
IJi~ ~on Benjamin, anti 6 W>OlUtiJ~ per Annum, lSnrt of tue faUl 29 
Woun'O~ per Annum to big poutllJetl @ton Daniel, tue Rcma:ittbet 
of tue fain 29 WounlJ~ per Ann. be nebife!i to bi$ IDaugbt.et Mary. 
911 ltJbtcb fcUeral Rent$ be iJeUtfeg to big QtbtltI!£tt aboUt"m'eu: 
tlonen an'O tbeie Il>eir~; PlOUiiJeiJ tbnt if one llie-g tuitfJout ($:bil~ 
n~en, fucb ~bare fiJolI be iJibiiJetr amoltgff tber,etl of tbem.eqnaf· 
I!? II)e tben takeg motice, tbat bi~ eltJeff ~Olt batt' been nett" 
unllutiful to btm; fo giue~ bim fometbtng bIJ binlfeIf; ann n'e~ 
(laUg be fi)all take tlotbinJJ factuer bp bi$ [[liU. 31n qor tf)e" 
'Q[effato~ 'OleiJ, Bnl) left bhJ mife foie ~tc(uttft'~ \[,be' <Ifalueaf 
tbi~ JLanlJ, witl) tbe iJ)Otlre~ upon it, 81ltOuntell to 264 per .An
num; aniJ tubetber tOe lRel1erfion of it fi]oull1 paf$ bp ttl' marne 
of ®~oun'O·lRent~ ill tbe ~1in, tna~ tue mUe-ffioJt, tubtel) tbe 
]ttrp left to tbe IDiftrttion of tue ([ourt. illpon tbi~ (]l~tlit1f 
tOe ([ourt of ~omman ~lea~ gaue 31ul1iJment fo~ fbe IDcfew 
ItOlllt 
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bant in Cll5ttO~. @)ttjeal1t Byres nrrrucn now ttt Defence of tin; 
J]uDrrment, ann ctten tbe (!C~re wQftO ig ~¢poitrn th Moor 640. 
771. attn ill Cr? Jac. 104. ije ~eHen Itktwtfe .upon I Vcn. 322. 

illlD it ([nfe tnbu:b Irs Cepl12teti ,Ut Duke'£) CharItable Ures , 
IDl1t Humphrey navis eceffetl, il$ tbat Qrafe fiateg ft, an aIltHj" 
Ji)oufe, atti1 llebtrell tue iRent of ceetain ILanD in ~tlppo~t of it 5 
tUe Rent wag at tuat ~lme but :::01. per Annum. ,QL:be JpCl1: 
bfttt\1Jatn~ imp~otJel1 tue lRent to. 40 J. per Annum; but tnoUltl 
babe ~atn "tbe 101. onlp. ~beC[ommtfi1olt~r~ n~rte~n, bim to 
pa~ tfje ~mbote 40 1. per Annum, ~It nn aupeal, to fLo~n 
(lJ:uall(enO~ ~e o~neten a (.[ofe to be mane fd~ the £Dp,ihiqii of 
tbe 3lUlJrrCg lit one of tbe ([OUtt~; tubo tert,ifiCi), tbrtt the, lLflnl1 
ftfelf pa1fe~ 11p: tbl Debtfe of tbe Rent; antI tbercttpoli tOe IDt,~ 
ttee t1Ja~ arnc'men. '{[be ([ouct were of ®pttltrin tn tbc p~C[£t1t 
([afe, toat as tbe -m:.dfato~ nfclucell, tunt be intcitt!t'tl t,o btfp'are 
(If aU bfa mOlnlp <!CHate bp bi~ [[UU, anb lJ£) be ttttcnbtlJ; tfj~.t 
bia POUlllJct ClrbntJ~elt ann tiJeir l1>etr~ 11) olfln ctljal' tIje 'iBeflcfir 
of tbefe lRcntf3 fo~ eilet; ann a~ be intenneti to liiHniJerft fji!; 
rltletl ~on tn, euetp 'm:l)tnrr, btit luI)flt ~e B'~be binl .up etvi{'r~ 
UIo~lJ~, tbat It lung betp l1atutnl to uua!Jlttf, tbat t~e '(!Ce· 
fatol intentieb, tuat tbeJRcberfion of tbi~ lLautJ ll;oHltl ~rrn) up 
fbi iaame of bi~ ®~dtfnn:1Rent£). lfJO'1u'elltt tbe Ql:btef ~tJ'ffitt 
lItb a:~tte, tbllt g,tnttaHp bp a Debtfe of tbe Rent tue l..~eller;= 
lion Will not patti. .f{j~ ltIJyifb 1Reafofr, te fain; it tUng uerp 
i1atn~al.ft1131ul1lJe Gawdy to· fap, a~,..i~ t~. rcpolt,c,tr.in M~ot ~4.0; 
IUb,en tbe ~afe 1na~ t¥cff ftflte~ ~o blnt, ttl t~Jt ~'annet tb'nt bt 
lito. ~ut fbt~ ~attec noon Ober. Vide pof!:. 

Spring and Rugg. 

T II I S t11a~ a J]utJgmen1. tDat waf) refful~tI!, fiffllr'lJ r~i ,waitt How far the 
, of a illea ; IJotuebcc ~£'l. Denifon ratb, tvat tl)e IDerentmnt C~ur~ of 

ball a Decp baneff l@lea, anti bt put it into tbe £Dffice tue berp !i\~gnso~e~~h 
IDap tbat ]u1Jgmcnt lna~ fig'ltc'O; 'fllbicb' ll3Ieil {naB'" tOe IDif. alide aJudg. 
'barge of tue IDefen'Oallt unner tbe late ]nfoI1H'nt IDelltoi~ a'(t~ ment rhar is 
jfo~ tnbitb JRenfOll be moue'O, tlJat upon p!eatlfl1!J tbf~ ~at;. fiegul;rly 
rtt~ 19apment of QCo1l~ ann puttfltlJ tOe J.lt)nrtp in tue fome Igne , tby 

@>tate ag be tuouln babe been, if tbt~ ]u'Orrmcnt bull not JJcen ~~~fo~le~at 
t1gnelJ, tbe ]ul1gment milJbt be ret iiJH1C. ii)otueuer tue (!tontt which is of
fain, fueb J}>lea h10~ not 1.l1itbtn tue ~ci1l1in!J of tDeir lat~e ]Kule. fered to be 

~cco~niu!Jlp rcfufen tue ~otiol1. ~~aRlcC~; ~$ 
one as the Defendant ou"hr to be allbwed to plead. b 

The King and Sir John AuiEn and,others. 

ON )Rule to tl)ew QIaufe, wbp an 3info~matiolt tlJouliJ' not be How far the 
, grillltcl1 oguinn tbe IDcfcni:Hlntfj fo~ an abttfe of tuete au~ COllrt ""ill 
tfJO~ttp a~ 31ufiiccrs of IScilcr, tbc <[afe apprflren to Ill' tll Hie not gran" an 
S)!)anner following. ~be JJ>1inctpal IDl'friltH1nt~'tnerc tuwc J1u!.I[J~~r~~I~~. 
fttce~ of ~eace, tOat on tOe stb of June loft tune boltiin\J a ~17~~n of ." 
(}lettal ~emon~ at Barnet fo! tbe JLtbntv of ~t. Albans. Peacr: 

. )\lapfon, 
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M~pfon, tuoo tnn~ ft IDHHllft in Holbourn, fmn a little befo~e·tt)at 
'{[tOle come 110tun to Barnet, anti took £l fl)oufe of 6 1. per Ann 
tOete~ wbicfJ be put a moman Into to fel! ffcouIT {[{aters. a 
few [)dV~ befo~e tbi£' ~emon~ tlJe <[blltCb=1niltl)ell~ came to 
Mapfon, ani) toro IJim, tb£p llttt 110t knotu tubo he UHlg, tbat 11)(111 
come into their )F)atH1J~ an'O tberefo~e be muff appear at totr; 
~CmOlt$ to fiJ£ID ~flttfe, tuop be OJGuin not be temouen out of 
it. moen tiJhl ~emom.1 tuU5J Oeln, toe QI:OutCb=U1Utlleng mane 
tude ('[omplntnt tbece uB'uinff bim, upon roytCO tue ]utltcrg fent 
bint a ctlltlWctrage to ilefire Oint to c~me+ Mapfon rcfufen 
coming witbout a [[larrant. '{[I)e!, fent to oim a fecontl ~tme 
ann be lJane tye fame £inftuer. <Llpon wOiCIJ toe!' nircffen tOete 
([IPork to mak& out a martant; but toe QI:letk fOil), be COulO 
not, bJ? Renron tbnt no ')Bottp couin t.ltfo~m bim, tubnt tlJC 
.ffiamc of t~l)J l~£tfolt. lui1~. ~Oe ]ufilcefl upon tbi~ o~netCn 
tOe QLonl1abte wbo cm:rt£il toe fo~ntet ~elfilrrr, to b~ill!J bim bl.' 
jfo~ce, if be wouln not come otb£tUJiff. abe C[ollffubIc a((o~tI= 
illrrlp Din b~in!J bfnt.llp jf o~ce. [(Lll)e~l be ~aU1e befo~e tOe ]u= 
fiice~ be bel]al.letJ btmfelf lit a betp tnfultIng ~anlter, tlJ~oto~ 
in!J big ~)a1tn~ about, ann ttmfl 11ftp Ilcnt fil'ikittlJ one of tbctl1. 
<L1pon tbig tbe1'. fent . fo~ a }J)e1tnpU1o~tf). of ~lbtpco~n anti ticn 
bi~ Il>anng to btJJ ~tnc~, to p~ellent. bl~ 110tltlJ ~lfcbief. 11>e 
11louln B'iue no fo~t of account of btmfclf, but nun, oe l11a~ U~ 
goo'O a ~nn U£1 all,? of toem were; ann upon tiJat tuep matle out 
a t~acrant fO~ (unping bim to Hartford waoI. I!>e offeretl ')Bail 
to tbi~ Warrant; but toe 3lutlice~, not Imol11ing tl)£ Qtitcum: 
fiancea of tbe l\!>etfolt£) be nin offer, t£fufc'O to accept tbem.31lt 
tbe <!Cl.lening oe ma'Oe an ~fcape front tlJe ([ollffable, tuoo ban 
tbe marrant to carrp bim to ®aoI. 'ijtbe nett IDap be came 
to ~tt John Auftin'£) own IPoufe, tubo tun~ one of tbe tb~ee 
]ltfftcc~, b~OUl1l)t tutti) bim tbete utttlcnial1Ie ')Sail; but ~tr 
John refufel1 bailing bim; nnn acco~ntltglp committen bim to 
Hertford ®aol fo~ a QI:ontempt nOlle to tbe fpettal ~CmOll~. 
IDe I.1~oulJbt bi~ Habeas Corpus UPOlt tbir) QI:ommitment, ann tue 
warrant fO~ committing bim fo~ tbe Qrontempt tllil$j tcttltlten 
1l1itb it; nttn tbrn be tua~ boile'O. 'Qi:be IDueffion upon tbt~ 
@tate of tl)e Qrafe 1Ua~, 111betbH tue Rule ourrot to be mil~e 
abfoIute fo~ tue J1ttfo~mation. ~)~+ Fazakerly ntguen, tbat It 
ntHJut; be fait'!, be ilil1 OlJtee, tbot Mapfon, When be mua b~OLHJOt 
befo~e tue J1uftice~ bcoauen i)imfelf in on impJopcr S}3unner. 
1But be app~eben'Ocll, tuat l\1apfon wa$ b~ougbt 1lefo~e tbcn~ II
legaUp ; b1' lReafolt tuat tuere 111n$ no [atarrant to b~ing Ollll ; 
nnn toeu it tua~ no [[lonner, tbat be trcatetJ tbe J ttfttce~ in tbe 
~antter tbat be lIin. 'm:be bitllltlllJ bt~ ll)ant15J wito u:{olpCO~n 
too wa~ a nutber ~ggrouatiolt of tbeir' Jfault. .mo ®fm but 
a JfeIon oUl1ht to be ufell fo. ann tben be COl1cctllell fattyer, 
tOut tbe tcfufillg to bail bim tua£1 allfolutelp tntlUattalltubie. 
'm:befe IDbrerllotlOlt~, be fOln, might be maDC, eben upon a 
~uppofitfon, tl)ut tbe jfaft renll1' \Ua£1, a~ upon bentinIJ tl)e 
IDefennant~ affinauit~ it feem~ p~obnble enoug-o to be. 1But 
be obferuel1, tlJut upon tOe Q.[ufe, aa it t~ nuteD b1'.ttuo aroDa= 
llitfJ on tbe l1!'ilrt of tbe QI:omplatnollt, a mucb beal.ltet Q[:batlJe 
if) maDe alJomfi tUrm. fpe took JaotlCf, tbat bcfo~e tbe ~ta= 
lute of 4 &' s vV. & M. I 8. Jmfo~nmtlol1g wne filcll til' tue 

1. ~o~oner 
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c[o~oltet of courfe upon eurrp <!Complaint lafO befo~e bim. QL:bnt 
~tatute tnbeel1 IJa~ p!obtllell, tbat tDe .Ql:o~oner luaU not file 
tbem tuituout Leatle of tbe G:outt. 'iBut be fubmtttell it, 
~bat roben Jfaft~ ate tlatcl1 one tunp on tue lSllrt of toe ([omp{atn~ 
'snt, l1enle11 anl1 tlate'O anotbet Wap 011 tbe lIt'att of tue IDc: 
tennant, tuat tna~ a fufficient ~eaft1n fo~ t~t ([ourt to o~~et 
tbe €o~oner to file an ]nfo~mattolt, tl)at tbe Jfaff map be ttten. 
@o tuat taking tbi~ ([afe to be fitter Wap, be bopell, tbt 
1\ul1' ft)oull1be mal1e abfolutc. ]u'Oge Lee neelaren, tUlU In 
grantinJJ 3lnfo~matton~ of tbi~ fo~t be In11 not take tDe Rule 
to be, a~ ~~. Fazakerly ban menttouel1. ]n ]llfo~mation~ of a 
QUo Warranto, tubieI) ate to trp a lRfgbt, be agreell t[Jut RUle 
tna~ Juff. ')But tn J1nfo~matton~ to puntaJ a ~an fo~ a (!ttime., 
lUb£ceb£t tue Jfaff t~ nentc11 up tue IDefen11ant~, be took it tbe 
«ZJ:ourt aItuap~ refllfe~ lJt£tnttng it, anll leabe~ tb~ ~artp to 
bi£' o!l1inacp JRernenp. fpc rememberell too, tbat tut~ IDifiinc" 
tintt tua!l etp~etlp tefoltle1:l bp tbe ([ourt upon IDebflte, in a ([afe 
lUbitu lLOl)) Lechmere ttJa~ eonceruen ttt. IPOl11ebrt tbe ([ourt 
agteell, tbat in t~e p~efent (!tafe, tbe Jfa(f~ eomplatnen (If mere 
not fo mueu ncmcn 111' tbe IDefellnant~, a~ {faU11 in a nitfe .. 
rent JLigut bp ~.eatt£) of ailllitiottal ([ftcUmfhUtce!{; anll tue real 
etate of tbe ([.afe tuep took clearI!, to be tn tue ®atlltet tIJDt 
bllrJ been mcntlonel1. 'Qrbep .tUen began to confitler tDe [)b:: 
jefftolt1) tURt Dan been mane tn tefpelt Df tbe ]utltce~+ a~ to 
tbete being no Watrant, tDe!' fa tn, tbi~ l11a~ not a ([f)8rrre ot 
a Q!:tfminal ®attet tbat Mapfon wa~ ateufe)) of, ann tbete: 
fo~e a @ummon~ wa~ mueb mo~e Ploper tban a [[!ntrnnt 
in tbi~ €afe; ann tlJat tiJere 1na~ 1l10ut amou!ttetJ to a: 
€:)UlUU10lt~ in tbi~ ([afe, tuel' (lea tip agreetJ. ]utJ!Je Probyn 
fo~ bf,£, ~art faill too, tbat be tbouglJt tbe ]ufftce~ tnirrbt 
bteU balle mane an ID~'Oet fo~ remontng Mapfon out of tIJe 
l\t>artftJ, 1l1itbout e.raminill!J Oint btmfelf, in a~ tUlle,v a~ ue 
tefufell to come befo~e tbem; fo~ lUbicb JReafon be fiJOuIti 
baue tbottgbt, tbat if tbep ban mane a [[tarrant it mouln 
babe been illegal. ')6ut lullrre Page faii), bt~ IDPit1ioil1tla~, 
tbat tuel' coulll' not bnbe mane fueb ID~iler l11itbout exa:: 
mining tOe Wartp bimfdf; fo~ l11btcu Reafon be fiJoultJ baue 
tbougbt, tbat tile warrant ban been berp legal. ([ben ft~ to 
tbe ~}?illlJ bi~ fpann£) tbe tn.bolt ([ourt agteen it lUllS betp 

.• jutlifiable ilcco~tJinlJ to tue ([lreumnance~ (If tbt~ ([afe. ann 
a~ to tbe ([olttempt, a~ it tna~ none in open QCourt at a 
fpeetal ~emon~, 1l1bicb 1~ a Qtotlrt of 1Reeo~l1, tDep faiiJ it 
lnn~ fn tbeir IDifcret·totT, klbetiJer tbe!' wouin ')6nil bim, o~ 
not. anlJ tuben a QCommitment fo~ a ([ol1tempt ttl opeli 
C[~Utt i~ returnen UPOl~ a !:"1ab~as Corpus, regularlp fpealting 
tbJ~ ~otlrt 110e~ not mqmre Into tbe ([nttfe~ of ft. jfo~ 
lUbicb Beafon tOe Bufe fo~ tOe 31nfo~m(ttton Ulfl~ ntfcbnrgell. 
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Winchiet and Hurghleyo 

When an Ae- I N on ~Hfiolt agafnff tue ]1t'OO!fo! of n W~omillll~p mote, tIJert 
tion is tua£) a fpettal Demurrer to tve Declaration, beeaufe tvete 
br~lUgh~ a- wa£) no Demann fet fo!tb to babe bccn matle upon tut 
i~~!f:reof ID~a~e~. ~~. Taylor boweper mOUrn fo~ ]Ui:llJmcnt fO! tue 
a Promi{fory )platntlff; ann 110 .15o~p bCtltg o~ tue o,tucr @lttJc, tbe ([ouct 
No~e. how gube ]tl'ogment aCCO~DU1B'lp. QCurcf lufflee abfent. . 
frtr It need 
not be fet forth in the Declaration that a~y Demand was made upon the Drawer. 

Anonymus. 

How far, the O· N )Rule to fiJCin ([aUfc, tubp an 3lnfo~matiolt fiJoUlb not 
Cr~~~t :~I~n. be granteil agatnff tbe <lJ:burcb:wntl1cnfJ ann IDberfeet!) or 
formation a- Lambeth t}3urlfiJ fo~ pUbltfiJing a JLibel upon tbe '([cutlee!) of 
gainfi a mo~ldJOure tbece, tbe ([afe appeareil to be tbi£i. £On tue I7tb 

'Church- of Auguft luff, IDotice \.tIa!) gU.lcn tn Lambeth ([buccb b!, tue 
wardens. ([burcu:watllen~ ann IDbcrfeer~, That whereas the ufual Time for 

Meeting by the Trufrues of this Workhoufe had been on a SUl1day'i 
they !houJd henceforth meet on a 'I'burfday. 'Ql:be Sunday after a 
3aotice was giuen bp tbe 'm:ruffecs, colttral1HHng tue fo~mer 
moticc, ann l1cclaring, tbat tbe ~eeting Woulil continue to be 
(lit n Sunday. 'Qrbe Sunday after, tbat tbe ([buceb:warnens ann 
i)uetfeers o~netel1 allotber .motiee itt Writing to be rean in 
tbc ([buteb, Declarillg tbat tbe ~eeting mourn be Oil a Thurf", 
day, 110ttuitbtlanl1ing tOc abufc!) in tbt~ '{[tuft tbat bail been 
futferel1 b1' tue '{[tutlees uniler tbetc p~etcttnel1 autbo~tt!'. 
S51£cjellnt Corbet fubmtttcl1 it now to tbe ([outt, tbat tuis wa~ 
onl!' a IDifpute about a lRifibt bctwecn tbc Qi:burcb·1narnen~ 
anil '([rutlees; nnn tbetefO~e tbi~ couln not be callen a JLtbef. 
]tt'0fiC Page agreen, tbat if tOe ([burcb~1.Uatnelt£) ann £Duecreec~ 
ban onl!, neCinretJ b1' tbia {[lritfnfi, tbat tbc '([cutlees affen 
unner a p!etel1lJeil autbo~it!', tbe ([ourt wouln not grant an 
]nfo!mattou. 15ut a~ tbhl [Mrttlltg cbacficil tbem wltb a· 
bufe!) tn tbnt autbo~itp, tOc QtOUtt tbougbt p~oper to make 
tbe Eulc abfolute. . . 

The King and Clendon~ 

tVhcn"a Per- T H B Defcl1tlant ballilt!J ueen comnrittetr fo! a ([Ollttfttpt,. 
fo~ is com- ~~. Strange moben, tbat be minbt be bailen to nurtuee Jln: 
mmed for a terrol'mto~ie~. fpe fniil, tbnt tbel? batl gibe" motiee intJeen of 

,'i:~\f:'~;is tbfte -')Bat! ; but oe app~tIJcnnen, tunt tbe Jj!)attp'~ olUn IReeoB" 
own Rccog~ nliflitCe lUottln bc fuffictcnt. ~!. Mafterman carn, tbilt fl)!~letlp 
nizance fhall tbe 1$Jartp'£) own ReCOfit1liOnee nfeil to be tbougbt fuffiClent; 
Dot betaken. but of Inte ~ent£i tbe Q1:ourt ba~ altuap~ infificn upon {9ut,e" 

tie~. Ql(Co~nin!Jf!, upon tbe IDefctttJant's not balling one of buS 
~urette~ Oet·c, tOc ~Otltt ilin llotb'nlJ upon tOc ®otton. 

The' t 
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The King and The Inhabitants of \voodfl:erton~ 

T· HIS wa~ all IDttJer of two ]uffice~ matle UPOll toe IDffic£tfJ of Conccrni~g 
tbe 10arifiJ of Woodfierton, fo~ papinlJ 5 )pountl$ upon account jh~~ Thlfg~ 

of a poo~ lnbab.itant of tbat ~Ol.nlJ, mben 1)£ ma$ In ®aol, anti P~a~:c~:n_ 
liketuife fo~paptng a @>urgeon'~ 13111, tbat bUl$ tlue UpOll bt~ aC~ not make lim 
(Ount; wbtcb ID~net ban been (onfirmen at tOe ~emon$. ~~. Order upot! 
Wirley mo1:U?'O, tOat botb tniDut be quafiJetl b!, Reafou of fenrral Ovcrrcet$~ 
~tception~ to tOe o~igiltal £iDJtJer; jficff, tbat it i~ not faiO ill 
tbe ID~tler, tbat it tuaa matle unnet ij>antJ ann ~eaI. @>ecoltnlp~ 
~bat it iJoe$ not appear to babe been mane upon e,ramllliltlJ tue 
~attp on bta £Vatb. ~biti)Ip, ~bat it i~ neitbet abetteO itt 
tbe [)~ner, tbat tbe ]ufttce1J, tullo mane it, ItUeti mitbfn tbe £Dac 

tiU), noi tbat tbere mere no ]ufftce~ lining mitbtn it; olle of 
tnbfclJ 9.netment$ ougbt necclfarilp to bane been maOe. §outtb" 
Ip, ~bat tbe PJentou~ @>tep~ of applpfng to a '[lellt!' O! tmo 
IDUetfeer~ of tbe WarUl) mere not obfetnen; tubtcb ougbt to bane 
been, bp tbe ~tatute of 9 Geo. I. atCo~tJtl1lJlp tbe Q!:ourt moOe It 
lKule to fi)em Cl1:aufe. Vide Poft. 

Anonymus. 

O· N )Rule to ftJew ([attfe, tnbp a Certiorari tlJoUItl not go to Ho\v far a 
tbe ]tlffice~ of tbe Ql:ountp gf Stafford., fo~ remoninlJ fome Certiorari. 

!ID~l1et~ tl.P, maOe upon tlJe l~attll) o~ Exon, requfri~llJ tbet~l to ~a~~ ~~If~~d 
be contttbutOl!' to tbe ]nfiJlp of Tmdal, toe ]nfi)lp of TIndal away within 
IJaning alreanl' bnn a Rule l)1ane upon tbem fo~ ab01J~ 6 d. in tbe [he Meaning 
~OUlln., totuntl1~ t.be lRepmr$ Of tbe f!JilJbwap~ wltbUt tbut ]n~ of [he Sra
U)ip. ~J+ Lacy fattl, tbllt be 0111 agree, tuat Certiorari's were turte of 7 & 8 
tatten atnnp bp tue ~tatuU; of 3 & 4 W. 12. Sect. 3· from t1> ~:ti:9't~e;hci 
monillll up ID~tlet~ mal1e upon Jj!)arifileg ill general fo! not re· Hig:ways, 
~airi1tg tue Jl)iglJh1ap~+ 16ut tbe p!efent ID~ner, be fafl1, 1Ua~ 
founDeO upon 7 & 8 "Vill. 2~. aun tlJerefo~e be app~ebennfl1, tbot 
tlJ£ Certiorari mOUrn wcll l1e. f!Jotueuec, tue ([outt IJan fome 
IDouht$, mbctber it WOllin til ng mnel) n~ tbe feconn @>tatute 
fJu~ a )Relatton to tbe firff, nnO tOe ID~ner to be mane upon 
tbe ~atil1J at large ill tlJt~ Q[afe, fa to be mal1e after tOe fame 
manner a~ tn tbe otber. acco~otnlJI!, tbe Rule tt1il~ cnh1t!Jco .. 

Dobfon and others againft Dobfon. 

SErjeant Chappel came tto~ to fll1ftuer tbe ID~jeffion~~ '{[be Vide lln~~~ 
Wo~l1a of tbe aCt, be ratti, mere, That the W Jdow {hall recover I So. 

her Damages from the Death of her Husband. ann tbe ~eal1iltlJ of l.f- / C, ~ 
lLo~ll Coke in tOe t9face befo?c Ettell, cnn onlp relnte to fUff) ]1t:;W ;.; 
ftancCf5, lUbere tue tJClr bna mnlle Olt £!.Dffcr of tue Dower, tm: 
meDiatelp after tbe fDeatb of fJia al1cefio~, anll tue [['lOoin IJag 
tefufen accepting it. 1)e faiO too, tbnt tbc Ql:onllruiiton of that 
~fallre 111 tbe ~tntuteJ wbiCfJ "rcertutn~ tOe ~ime to toutef) IDa~ 

maB'e~ 
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UH1g££i ate to be recoberell, migf)t reafonablp be Ultilerffoon to 
be, tbat tOc. IDamagea UJan be gil.um to tbe flttme of final ]ung~ 
ment ;. fo~ tIll tben tue [[(il!lam ba~ lt41t tOe compleat 'l5el1cfit of 
flee aaton. '([ben a~ to tlJe Q];tcept~n ,tal{en fo] itg being fain 
Bt fum' &c. be o11fer11etJ, tbe ~~cce~ellt~ ltler~ all in tuat aJo~t 
lUll!'. a~ to tue ~~ann Cape, be fattl, tbere 19 a Dap gHlcn to 
t~e iDemanllnnt at tbe }Return of tbe [[lrit; fo~ it t~ fatn, be 
lItil appear at tOe Return of It. 1But be fubmttteil it, tf)at it 
wag not necetfarp to be atJerreti tn e.rp~erg @:'lo~n~, tbat be ap= 
pearell ani) iJemantletJ tbe [iUrit; fo~ bp itg bcttlff fuitl, tbat be 
l1emnnllelJ ti)e (Elllrtt, it muff be unlJertloolJ tOat be came 01ta 
([ottct to l:ien~ann it; tD.ere bein!J no .otbet J13lnce mbete be 
(DUltl iJemantJ l~. a~tn fo t~ ~fJe (!];n!rp til .Raft. 236. h. relating 
to all Habere faCIas SeIiinam, nno Coke ~ EntrIes 181. '([ben Ug ta 
t.be I.!fl:cepttotl tuat ba~ been taken, t1e~aufe tt tg not alletten 
nee eorum aliquis venit, {Je obferllell, tOnt Ut teal affion~ @lelleral 
~enure tum, a g'OOl1 Wlea, anll ag tue p~efent ~cnant~ balle not 
pleatlcn tbat, i~ llJflH, be tak~n tbat tbcp tuere. ]oint~'Qteltantg • 
.molu I)e fubmltteO It, tbat 111 tbe Ql:afe.of lomt;W::enantg, toe 
IDefiudt of OIte i£1 tue IDefault (If au; ann tbetefo~e toete wafS 
110 IDccafion fo~ rueb an alletment a~ ffi'lfS bun tufifi£l1.on+ jfo~ 
thi~ 19utpofe be eiten too Raft. 234,235, 237. -m:oen a~ to tue 
([onttnualtce~, be fatti, tbep were ad prox' Seffion', flr& ba~ been 
mcntiOltf'O. 13ut be obfcrueiJ'I tuat it 1tHl~ not known woen tue 
nett ~e1fiOl1£i WiU bc, a~ it tiJ wben tue nett ~etm tuill, ill 
tbe Ql:OUtt$ abobe. jfo~ 1nbiCb Bearon tue QContimm!tce~ eail 
11c ill no otber [ij],ap. It>e fain, tbe ([ourtg in Ql:oUlltte~ !~alattlle 
nre rupetto~ QrOUtt$, anti tbHefo~e tDe ([oUtH, aboue will juili# 
tiaUp tuke m~tic~ of tbefr ~~oceening-~. anti nf& to tue ~aff «et:: 
ccptfoll, be falll, lt appear~ 01' aU tue Ji)~ecenentf& euee finee toe 
g(f, tOat tue ]llrp balle conffanUp uUlfn fometbing- fO! IDamageg, 
bcfillcg tbe dlalue of tue )LUUi); nun tberefo~e bOUleller fitong toc 
ruo~i)~ of tbe aCt map be, tuut tOe Maine of tbe lLanti ia to be 
tue ®eafure of tDe IDama!Je~, be cOtlceillell tOnt a ]ul1gment 
fiJi1U not be reuerfeD, tvat bar& fonowell tve JP~ec£Dentf& tuat bane 
been of fo anttent a Date. jfo~ wbicb Reafon, be bopen, tuat 
tue 3lung-Ulcnt fiJouln be affirmen in tbe Wbolf+ ~be QCo.utt 
raill, tont tOcir p~iltcipaI Doubt wag in Belatfon to toe ~lme 
to lliOteD tue i)amaffe~ are Uillen. [lPOlt wOicb ~£tJeal1t Chap
pel faiO, tbat fUppOfil1g- toere fiJouIil be a ~Hlake in tue Quantum 
of tOe IDumarrer& toat are !Jibe", pet tUnt tf& no mo~e tban a 
~ifcomputattolt bv. tOe ([ourt; ann be citell tue ([afe of Green 
llnil Cheifon, Mich 12 Geo. 1. Ulbcte fO~ fucb ([aufe tbe QCourt re= 
fufctJ to teuerfe a 3lungment. ]UtllJ£ Page fato, to at oe COll= 
CCoJcn tlJi~ \tHl~ not a ®ifcomputatioll in tue ([ourt+ JfO! b!, 
tIJ£ @ltit of ]nquitp tue Jlurp balle founll tOe ~1tne mben to& 
:Jl)ufJ/banil of toe DemanDant oieil, tue pearlp malue of tbt.lanll~ 
anll tbut fine ~em~g anti tWo ~ontbfS elapfen from· tue ~lme ot 
1Ji~ Ventb to tbe 'fiLime tbat tbe Ulrit of 31nqulrpwaa ete£utell. 
mpon tbir& toe (,[ourt babe computell lUuat that ~tlm amount~ 
to, unn. balle g-illEn tbe wbole of it; fo tbat tbe Jfault, tfl allp~ 
i~ not III tbe ~trcomputatiolt of tbc IDamag-e~ bp tbe ([outt~ 

, but tt~ tbctr g-~biniJ tbcm fo~ a long-et '(t.tmc tbAu the!, olltbti 
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~be 0crjeftt1t upon tbt~ fubt~littrn It, tlJilt the ([ourt mtrrlJt ) 
ab~tD~n~ tbe IDamagrfS, ann refftfl' UJ~m. ~be <.[:outt fflln, tbi.lt 
tfJi~ ~att£t lJefer1ten fartber ([onUneratlon; fo (J~tJfren it to 
Hann ouer. Vide Poft. '*4 ~ 

Gore and Gore. 

T HIS 1tm~ a <!rafe tbat came out of QJ:uanc€rl' fOl tIJe IDpt" 'Y.hadhall be 
uion of tbt ([ourt. ~~. Bootle fiaten tlJe .traff to be in tue falddto be a 

~altner following; William Gore tua!.t feifen of tDe JLl1nD~ in f~~y ~~~~t~
IDueRiolt 1lt jfee~fimple, ann bp bt~ min venring Date tiJe . 
4th of July I7 I S neUlf~n tbe fame to ce~tailt \!tlltlee~, fo! tbe 
1lt£tm of soo ~ear~, ttl o~ner tunt tertum IDebtg ~ttn JLerrn(te~ 
mfglJt be pain (Jut of tbe JF)~ofit!J of tbem, tbe RemainDer 
to tbe fitff ~on of Thomas, tuba 1rla~ tt~ clllea '~Oll, tuDicu 
OJOuln be b£gotten ill, (tail ®ale, tbe JRemafnner to Edward 
I)t~ fecunn @>on fO! lLlfe, ann aftfttuar~~ til bt~ ltrue ill ~ilit 
~aIc, tbe lRp-n~alUner to ~illiam bi~ tbtc~ ~J.1It, tn Hke Won: 
ner .. tue lRemamnec to bt~ own ttgbt JlJtlr~. ~OOlt after tbe 
~eftato! llien; Thomas bi~ tlneff @Olt wn~ not tben manien, 
bttt aftet\Uatn~ nin mortp, ann ball ]1Tue tIJC p~efellt IDefennilnt. 
Edward bien 1tJttbcut ]ffue ®alt; anti William tbe tbirn 0011 of 
tfJe ~e~ilto~ ltIil~ tlJ~ Jj!)laintitf. ®~. Bootie nom ntB'{~en fo~ tue 
l~lilit1ttff, ani! ~ubmttten. It, tfJnt be Dan il !Joon '([ltIe. ~be 
111tttCipal IDueffrolt" be fattl, wouln be, ltlbetber tOc DcfentJant 
can claim tOefe JLann~ bp tunp of e.recutoUJ IDe1ttfe. JElO{u n~ to 
tf)at, be fubmttten it, tbnt tbe lRttle of lLatu wng, tunt no llDn: 
[011 can toke bp c,tecuton? Denife, unlef£; be W(l$ (ttuec in 1.P;etnrr 
at tl)e IDeatb of tt)e iCeuifo~, o~ nt leaff muff n£ccffattIp t1C in 
1St.iuff upon fue IDeurmtnntton of fome lUfe OJ lLiuc£;llomtnMen 
111' tue mill. .ffo: tvi~ l~urpofe be faiD tue acnumcnt:Of i1o~il 
~b{ef 3lufHce Treby, in tl)e ([nrc of Seater wood ann Edge, tiJ~Cn 
Jaf.UC£ (If tll Salk. 229. but not fullp, lun£; betp .tl1fltf.ttnl. £)c 
fain be ban big 3crr·nment takEn up n wcntlenwn tn~1Jo~t,iJtHin, 
tlJat attcnl:Jctlnt tbat ~tme, fiUO be belic.uen t~ l.Ua~ tili{Cll ,lItHp. 
{pe win tlje ~ti'lte of tbat ~afe lUllp (Jl tbl£) ®C1nuer j Edge 
tnll~ r-eire~ of certain iL.alli)~ III §e!?, U111'1 ll.clnfeO tbem to '€:cu: 
fiet);) fll! I I J0eat~, tlJ£ lKem(tintI£r to tUE firft ~on het1'~cUel:t(!f 
tbc 130tlp of George Jaques, in ~a(l ~ilIe, tbe 3Remftinv-er t,n tbe 
1'£11 of t1Je @lo.n!) ·of George Jaques 111 itlH~ ~3mtllrr, JJ~oJ.l[tlen tlJCP 
fi)oufO tLllu~ UPOtt t~etu tue .ffidUlC of Edge; finn rf tuep fl)ou!n 
not tnltc upon tbNl1 tDat JElflmc, o~ if tuep fiJoulll tiLe U1Ubout 
]rrUf, ti)C Rcmu.«l1t1cc to tbe urH ~lJn Of Richard Cqnway til 
'([nU 9)nlr, nnn fa on to tfJe trff of tue ~OlifJ of Richard Con-
l\vay, p~O\11nen tiJep fiJoultJ t(1I\~ J1pOll.tbcm tue mnme of Edge, 
tbe lR£llwinOc·c to fJi~ .oum ttgt)t Jj)etr~. George Jaques bun 110 
~on begotten on IJf~ 'JOon,!? itt tue \!rime (If tue VentO (If tl}c 
IDc\)iro~; RichJrd ConwJY ban one nt ti)flt t!Lime, 1U~O ltJn£i tbe 
f)tfcntHlllt tn tOnt $ilffton. ~ftrrtuntiJ~ 'George J aqtl~suan n ~(!n, 
lUbo luau tlJ£ turn 1;:)lnintiff. 8po.n tl)i~ .®nttet fnUli;\J .bp 0pr; 
rinl <LlertJiff JLo~tJ QLbief ]ufiice Treby tlccLfln:n b.t~ IDptniolt III 
tbe r~ilnnCt foUo.tutnIT. 9£1 fo~ ,fr£Ctlto~p -r)N1tre~, faro be, ti)ep 
t~.ftc :N'l1:lpi,!t-ncn ·of 11t &1 fetu ~Ci1r£l ~H-tH tue UltcoOucinITlJf 
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them, anD tbofe tbat ntn introDuce tbcm Iiuen to repent it. ~IJC 
13ottttn~ to. tbcfe IDeutfc£i, botueuec, Oe faiO were fet; ann tbcp 
were reffrmneD to a JLife o~ JLtue~ tn 1Befng. jfo~ if tIJC QI:antlle~ 
are all lig-oten, it t~ 111ell. lI!'Ofl1bll', be fiUD, it map be 
fioalJ to make tbe f!>eir of a perfon capable, tbottlJb tOe Werfol1 
bimfeif wa~ filling at UJe E)entb of tbe IDellifo~, fo~ turtt muff 
take <!Effcff at tbe 31nftant tlJe 1~£rr0l1 Die~; but be roaa not fo~ 
UofnlJ an 3!ncI) fartbcr. ann be put tlJe ([nfe of a Q1:bfln in Ven
tre fa Mere; anD. be bel~ tuat fu~b ([biln wouIn not be capable of 
talitnlJ. acco~nm!Jll.' bl~ IDputlon 1Ua~ fo~ tue tbcn IDefel1nant. 
]U!lfie Powel ann anotuer of tue ]unlJe~ of tOe Q!:ommOll JF)lea~ 
lUere of IDptniolt fo~ toe IDefennunt fikeltlife. ')Sut tbel.', inneeO, 
cbofe ratun to !Jibe a tlifferent JReafOl1, viz. tbat tue [[lo~lla, to tbe 
firft ~on of George Jaques, were de prrefenti, they being to his jirft S01Z 

begotte11. lunge Blincoe too tua£) of IDpinioll witb tbe l@lailttfff. !pow; 
rucc, ~~. Bootie fubmitten it, tuat tbeJReafon utUl'lt bp tbofe two 
31uiJgc~ 1tHl~lnot tbe true one; fo~ l.o~n Coke fa1?~, tOat tb-e mO~l1~ 
procreatis ann procreandis a.te fpnonpmou;;. 13ut tue )Renfolt 
fiUJCit bl' ILO~i) ([bief ]ufftce Treby OUllut to be reliell upon. 
ann be fllii) tlJfS 31U'tllJment tr.a~ flffirmen upon a mrit of ~rro~ 
jif tbi$ lReafoltinlJ Of JLO~D Treby ttla;; to be relietl UpOIl, be ap; 
p~euellneD it 1l1a~ in W>oint fo~ iJi!J mcnmt i>urpoft. jfo~ Tho
mas tbc elll£f( fOlt of William' Gore baD no ]tfut till after tue 
·IDeatb of tlJe IDC11ifo?; anO it wag pomble, tunt be mhJbt ba11e 
ban none till 40 mrek~ after IJi~ OW11 ~£at.D. IDe obretue~ f~r; 
tuet, tuat tbe ~erm of 500 ~eat~, wl)lcb 1Ua~ to be fatt~fien 
llefo~e ttl' JltTue of Tbomas (OUro take, 1lla~ anotuee fttOltg IDb: 
jeffion "gain11. bim. 3ln tbe QI:afe befo~e citeO, tbfte wa~ a 
"lCerm of I 1 ~ear~, anll .lLo~O Treby faiD 10 ~£ara, o~ perbup~ 
20 tntlJbt be anowcn; be woulO not confine it to anp tettam 
mumber of ~ear~; ann tberefo~e ~~. Bootie nin agree, tuut 
tl)e 'flCctm of I I l?ear~ tua~ brlli to be no IDbjcffton in tbat Q.Cafe. 
'l6ut bp tbe ]Reafoning of tbat ([bief ]uffice UPOlt tbat 'flLetUl, 
IJe (0I1Cei11rO, tbat it fullp iltJpraretJ, tbat tue 'ijLctm of 500 ~e,lr~ 
conin neber be aUo1llen. I!>e obfer11en too, tbat tbere tnil~ no 
IDccafion fo? bim to telp fil1glp upon tbe autbo~ttl.' of tbe QI:ufe 
befo~e citen; fo~ tuere wert~ manp otber~ 11erp ftroltlJ fO! bim; 
anO particular Iv ctteD 2 Cro. 459. Pal. 355. ~ic vVilliam Jones 15· 
Rol. Ab. 61 3. I Sid. 37. 3 Keb. 127, 178. 11>e fain faetber, tbat 
be npp~elJcnnen tbe ([ourt ban lJiben tbeir !])ptniong b£fo~e up" 
on tbt~ 11erv }l:)oint, upon a ([afe fent tbem out of QJ.:ballce,rp 
in 1 720. ~etJeal1t Chappel ur!Juen on tbe otber ~inc, ann nutl, 
be nill arrree, tbat tbe ([afe tubicb ~~. BootIe ban {taten, lUn~ 
p~ett!' mucb tbe fame witt} tbnt l.Ubicb came out of <Zrbancl'rp ttl 
1720 ; but ill tbe ([afe tbat f£1 now fent, tb,ere ate man!, Jfili:f~ 
fiaten, tnbtcb were intirelp omittell out of toe otber ([afe. JfO! 
1Ubicb ]Rcafolt be fiaten tbe jfaff~ pnrticularIl' in tbe ®allt1Cr 
tf)at tbe!' now appCut l1efo~e tbe ([ourt. '([Oe 'm:efhlto! oat! flue 
QJ:biln~en at tbe 'Qrime be mane bl~ ([UII, ann Hhc1l1tfe at tbe 
ilCime of bi~ IDeatb, Thomas, Edward, William, Efther ann Anne. 
'([0 Thomas be beqtleatb~ an ~nnuitp onlp of 50 liDounna per Ann. 
ann !Jtue~ bia 1Rearon~ fo~ it, becilufe ue ban afreanl.' faiO out n 
uteat neal of ~olte}? upon bim, ann U!,etuife becaufe be woulD 
be tntitlen to baue nn \!ffiate ot- 400 lP(lunn~ per Annum fln~ 
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otber tunp. ~O Edward be gillrs 2000 I. to be pain iH1 foon ag 
map be aftcr biS Dratb. '([0 Efther be gUles J 500 1. to be paiD 
in like ~attl1er ; ann to William ann Anne be lenbeg confinerabIe 
1LrlJaeu;~ Hkelnife. '([be lLanllS ill IDurtltolt be llrbiftS to 'Qrruf· 
tcCg fo~ Mibe IJulttl~eD ~ear~ fo~ tbc ~urpofes that habt been 
mClltiOlltiJ. ~)e tben glbe~ a llt'0tner to Thomas to make ft 
Jointure of torm; fO as Oe fetUes I.lut 10 1. per Annum fo~ ebet!' 
1000 1. be ba$ witb biS ([life. '([be 1Remaintler of tvefe JLantls be 
tJebifes to tbe fita ~on, 1tJbicb 11Jo II be l1errottcn Oll tue 'Bollv of 
Thomas tn 'W:ail ~ale, anD fo all to ebctp otber ~on of Thoinas 
in like ~anl1rr. '([u~ )RemainDer to Edward fo~ bi~ :lLtfe witb 
womer to make a ]oUtture, anll JLeafes Itketntfe, anll after: 
ltHltllS to bIg ]true tn ~atl ~ale. '([be RematnDer to 'Villiam 
in like ~att1ll;t; but p~obilleS, tVtU if eitber Edward O~ William 
llJoulD tappen to come to tbe Clffiate ; befo~e tucit lLegacie~ can 
be tutrell ; tben fucb JLegacieS 11JOUlll not be patD to tlJcm. ann 
tlJen limitS a lRematnllcr to biS own rigbt Jpeir~. <tlpon tui~ 
0t~te of tbe <[afe ~e r~tn, b.e fubmittell it, tuat bere tuas a 
plam ~ffat~ bp ] mpItcat~on glben to Thomas till be ll)oulll babe 
]ffue ; anti If fa tbc ID~blre woulD be cleatlp gOOD to Vi£' lira 
SSOlt bp rnap of cOlttmgent l.~etl1ainllcr. fpc ruin, tbcre is a 
Wotner gillen to Thomas to make a ]ointttre ; but not to make 
teare£'; ttJbtcO is an aCITument, tOnt be tull£' to Daile tOiS ~~ 
fiate till tbe 1l3trtb of big ~on, tbottglJ ltot to p~eju'Oice bim. 
fpe obferbel) ffictuer, tuat Ed ward anll William bnn lLeJJacte~ gtben 
tOem to p~ol1tne fo~ tOrm fo~ tbe p~efent; tubfCO i~ "notuee 9,1> 
gumcnt, tunt tbep were 110t to babe tbe ~ffate hnmeiJiatelp; 
nap, it i£' e,tp~£f~lp p~o-uillel), tOat if tbe (!ttlate l)Of~ fall to 
tlJent befo~e tOric lLcgncies are pato, tuep fi)aIl 110t be POID 
at flU. Jpoweber, be fniD, If tots J.!Dotnt 11)onIO go nrrOil1fi tIJe 
DefenDant, be fubmittel) it, tOat be mirrbt tu£Il talte bp Wap 
of ~tecuto~p Debtfe. JFo~ tue aetlnto~ rpeau~ per verba de 
futuro; be !Ji\1£~ tbe )Remain'Oer of biS (!fffnte to tOe firff ~ott 
of Thomas Gore, wuieO fljaU be begotten; nnll tben tue autoo· 
titp of Uno of tl)e ]tfoges tn tbe ([,1fe tbat ba~ been cttell, i~ 
e.tp~efip wftb bint. IlJe faiO, tfJot be npp~ebennrll tOe ILatu wa~ 
elenr, tbnt a J;>offlJumoua <[bilD, wben talten motiee of i1~ 
fueb, t£l capable of ta~tllg bp tuav ~f ~,tecuto~p Debirc. I)e 
bin agree, tunt a Debtfe to tD~ Il)etrs of J. S. tuag not noon 
per verba de prrefenti ; anti fo It. lUas nl~owen bl' tiJofe twa 
Jtttlge~ in t11e .~arc abobe mentlonell. 16ut tfjCP etP~etlp ~£~ 
clOUD tlJC1C IDptntons, tunt a J.j!)offbUUlOlHJ Ql:blID tattcn mouce 
of u~ fucb, lu{JICb muff bE' per verba de futuro; tui.l~ copnble of ta~ 
hlttg bl' ~tceuto~p IDeUife. gun fa be raiD, i~ tue erp~er~ 
!lutlJO~ttp of I Roll Abr. 612. Ii)e liketuife etten 2 C~o. 394· 
Raym. 82. I Sid. 153. 2 Mod. 289. Salk. 254· 'Qlbe <[{)1cf :.Hl~ 
flice f£emen cleat of IDptnton, tl)at tOe firfi SSOll of 1 homas cotltn 
not toue bV Ulnv of contingcnt ]RemainDer; brcaufe tbe :[Jeb!: 
fO~ plainlp int£n'OeD, tuat Thomas fiJGulil babe notbing bp bh, 
~:;:litl, but tbe annuitp of 501. per Annum; anll tberefo~e be couro 
110t lleftrrn, to at Thomas fooulU babe n jfrrcuoln in tbig \ll:ftilte 
to fllppo~t ,1 contingent Remainller. li)otncber, be fatD, it tuau 
il 9t3ilttct \ul)tci) llrfnnell ([onffllerntion, wuctber tue fieft E)Ol1 
(if Th01ll:lS couln not tlll,c bp Utill' of ~,te(llto~!" IDcbtfr. ~oe 
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fain, it muff be anteet! be~oni) flU IDuerrion~ t~at if tbtg ~ffate 
\tal,;) not to beff in bim till tue f!etm of soo ~eat!; lUng fa= 
ti~fien Jo~ tIJe );)urporc~ wbicb it tuns mane fo~, tbtfJ Debtfe 
muff be wl)oIlp bofO to bim; but De lltD l10t tbink, tbilt tbe 
flCerm wouln make anl' btnl1~ancl', but tbat tur <!];{futc mirrbt neff 
fn Ijim upon bi~ 13irt{J; tbottt!u ve fi)ouItJ not fJube, tOe }POf= 
nmoll of it {"neet!, till tue ~urpofeu cf tbe 'C[crm were fa= 
tf~fieJ3. '<!be p~incipnf ![)b,cffton to tlJig IDclHfe, De fatll, ariff~ 
from tue autbo~itp of ILo~n ([bief ]ufiice Treby in tbe QCare 
tf}nt lJa£1 been ctten; anl1l]£ 'OiD nITree, toat ttc IDpinfon of tbat 
([bief ]uft~ce bnn been trulp ~ate1J.. .')But tbe tiuo otber ]Ubgeg 
[eemen il.turdv to fount! UJ£Ir [)pH!10n upon the Renfon, tbnt 
tiJe De~lre llillfJ to take <!Effeff per verba de prrefenti ; alJtllittinrr, 
tIJat if It bun been per verba de futuro, (l!; tfJe p~erel1t ([afe ta 
tunt it tuoulO bUbe been goon. lL)£ took .moUre, tunt in tlJe 
'i[(rit {If <!Errol tOat WiH, bJouB"bt upon tbat JUDgment be 
nms Of ([olmfd; finn 1Lo~n Holt l1c.cInrei'J at tlmt ~ttlle~ tonto 
there tua~ 110 ccrtain 13ounn, tubicfJ tbe ILn1D bnn fet to toefe 
Q];ucuton? IDeuifes. JPe flith too., tOut be flUil knot-un it foIemn .. 
Ip tleUrminetl, tIJat furb Denife map' be goon f01 « ~£ac 
IOl1{Jfr toan nup lLifr lit 1l3ein!J. ann tu£tef02C b.e lu)nbt£D~ 
UJbc~fJ('r tIlere tui1~ rut)? otber ~ltle wbtrb tIJe flrourt cOllIn go 
~!' In Jtttl!J1I1!J upon rurb IDeblfe, tl)nn to confiner, lUbetber It 
tenl1el1 to il lPerpetlfitp 01 not. 31ul1rre J>age fattl too, tbnt 
tUM 1U.H.1 alt1H'IlJ~ ~i~ IDpinton. Il)oweuer tte ~attet fiO£ltl OlJtt. 
Vide port. -

Acherley and ,r ernon. 

How fal" aCanc'll P 0 N n '15ill l)~ourrbt to buue n perpetual JinjUltCf(· 
Court of E- . Oll, tue iDefelllJflllt plcaileil to tue ]uri~Dtffiol1 of toe 
quicy can ([ourt 8gaillfi !1'l'nntinlJ fueb ]lttunaiOlt~. '15ut it llmr; fatlY, 
grant a per- tUilt tbere babe been feneral 3inff,lttC£~, tn tubtCb nlel) ]lttttttC~ 
reca~l 1n- tl1.1lt~ babe been gtanten. 'ttbe fitfr 1Dil~ tn tOe ([afe of The 
lun Ion. . Earl of Bath ann Shering, ann \t1fi~ none 111' £lD~ner of UJ£ li)oufe 

of ILo~nfJ Uptllt an appeaf. annU)er ttHHl b£t1ueen Leighton nn'll 
Leighton. aeco~t!ilt!Jlp lLo~ll G:blmccno~ put Off tM ([:onfi~ 
tltratioll, lubetbec it tboultJ fo be :Oolle in tUt p~Cre!1t <[a fe, till 
tIJC t~earilt!J of tuc ([unfe. 

Lanlb and Chapman. 

Viele ante THE atto~lle1'®en£tflf come now ann fait?, tUiU De ban 110 
l68. . Jit1tentiol1~ to «t!Jue tOta ([nfc at ll~Crent, but onip to otTtr 

fome lRearon~ to tOe ([Ottrt, mOP tue ~tat£ of tue QI:afe llJlHti.t1 
be fometbillg nltcteiJ. Il)C ratti, uu tOe ([are hlC!~ l1~iltun up, tt 
lUa~ e;tp~ei1p flatelJ, tiJat t[Je®oon~ lit fUueUioll 111ere not 
bougbt ill' Wil!' of ®ercban'l:1iit. Ii)£ nfn arrtce, tunt if it 
1l1nJ} tlJe ~ nunt of toe ]urp to finn tbe' gaff n(co~nin1J to U)ofe 
ller1' ~[lo~n~, tOe lWlnfnttff mulllJaue bi~ ]unrrmcHt. jfl.l~ tljcfe 
aretue mo~n~ of tOe ~tntute of 12 Car. 2. 4· tbi1t fncb @C01H) 
(lnl1' tbnt arc b~ou!Jbt tn bp alo!, (if ~fccunnN}.f) tl)flU put' 
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i)utp; anD aU. tOe fubfequent ~tntuteff, tbnt Vllue faitJ [)u= 
tte~ upon jfo~ct!Jn 0001H3', babe befn conl1ruel1 to iJalle celation 
to tbnt. 'J.6ut De obfet1u?lJ, tbat it tuOg 110t ncc£trarp, tDut tlJr 
Q30011~ in £D.uetllOlt (1)Oul'O ImtJc been bourrbt 1Uitb fin ]ntcntinll 
to be fain ogaill to make tbem to lll~ 1tJitbin tOe ®caniltg of toe 
{5)tatute of Car. ®OO'Ofj t10urrbt IIp [[1ilP of ®crclJmrOi~c. gnn of 
tuut £Opinion tuofj tOe QI:ourt of QI:ommon )F)Ieo~ unmtimoufiv 
itt tIJC QCnfc of Pourkney nnn Bower; tbougb InneCn tbcp niffercn 
tit tOe nincipnl}\!)oint ucfo~e toem" tul)(cIJ WOfj, lUbctber @1rcck'n 
@OOiJ~ fi)ouItJ pap IDutp; lLo~n QI:bfef ]ufiice Treby UHl$ of ID: 
pillion, tuat tue}? fijOlllll; toe .otDcr 3lunITC~ of tue conttutp one. 
gntl be faitl, lye npp~ebeltnrn it to be clear, tbat jfurniture 
bougUt ilb~oi1'O muff pal? IDutp, tbourrb it wau neber bou!Jbt 
111tto an :fntent to be foIn offain. motu be fublllittcn it, tlJnt 
tl)e Jiltrp mtrrlJt 11ecp PofilbIp mean tn tOe p~efent ([afe Hotbing 
m02e, tonn tgat toe @500il~ tn IDueffton were not bourrbt tuito 
on J,lttent to be foro again. 9:nn if fo be Defiten toat the §State 
of tl)£ QCofe migbt be altecetl in tUllt ®anner. 't[oe ([bfef Jtl~ 
fifce ruill, tbat be UIll.'Jctffootl tOe ®eoninrr of tbc 31urp to be to 
fintl tue ]faa e.taffl!' aceo~ntllg to tbe [[lo~tJ~, wbielJ tbcp ban 
fiut£ll it tn; ann tbcrefo~e tl)e ([afe couln ltot be alterelJ+ ac: 
{o~lltn!Jfp 31ungment tun~ !linen fo~ tOe JF)laintiff. 

Throgmorton and Norton. 

M R. Srr3nge mouetl fo~ tbe ([OUtt'!S IDiceato" of tve Wnffec Whar {halt 
to tat ([off~ fo~ want of a rrooll ([ountermanll of motiee not be faidy> 

of ~ttnI. '€-oe Rule of tbe ([onrt in tui.u Woint, be fatn, I)e be a~ufficl
app~£benDCi), tun~, tI)ot tlUo iDnp$J QI:ountermanll iu tequifite ~arnd O~lt~r. 
in a aOIDl1 <[aufe, four Dapu in a ([ountt!' QI:nufe. ~bt~ ac~ Norice of 
tiOlt tuna an cJEjeffmcnt tbat wa~ to be ttien at War.wick; anD Trial. 
tue anUe Vop lUa~ tOe 19tb of Auguft Inft; 1mt tOe ([ounter: 
munll 1llas onip ITlben on tbe I 6tt. aeCo~ninlJlv tue QCourt iJi= 
reffen tOe ®after to allow {be IDefcnl.'Jallt bi~ QCoft5J fo~ wont of 
i1 fufficicnt QCountermal1t1+ 

The King and Palmer •. 

Up 0 N QComplaint of ~~. Budgel againll .tIJC Defentlattt, ConfiruEtion 
tubo llm~ a 1Builtff, fo~ refufiltlJ to Ciltr!' blm to tOc ij>oufc uponrheSra

moteo be appointeD, nntl fo~ not reaDtltg tOe QClnufe in tbc rure~f ~ Gco. 
€j)tarute of 2 Geo.2. toben be arretleD bim; tbe ([onct O~lletelJ ~ rc a~rlOg to 

tOe DefenDant to pap ~~. Budge~ 5 1. fO~ .bhJ ~amnlJe~, toge, rrc . 
toet tuitb bt~ QCoff5J) ann Iike1ll1fc commtttetJ btm fo~ tbc Ql:OIt= 
tempt. 
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How far a 
Anonymus. 

~i~r o~;rl- OeN ~otion. bp ~~. Theede to fet afitle it ~.ttit of 31nquirp 
6e f~d to be fo~ ~t~ being erecuteil. at {!>alf un I!>our after 12, \ubi?tea~ 
undulyexc- tbe Jaotlce !U~£i fo~ e,tfcuttng it between 10 ann 12. 'C!be (!Court 
cured in re- Wall of fiDputton, tbat tbe J;>artp augut to balle {fain an J!)Otlt 
~~a ofr rh: after tue. 'Qrtme m.cnttonetJ fOl e,trcutinrr it. ~cco~tJin'3'Ip refufen 
E~~:u~io~ e tbe ~otlOl1. ([bier Jluffice abfcnt. 
of it. 

The King and Hayward. 

How far a MR. ~ayward mouell, tbat fte IDefellnant'~ ~l1ln lRecO!lttt~«ltce 
Perf on's own nl1~fJt be taken to anftuer 31nterrOlJatoH~£i; be brmg one 
Recogni- of tbe .fftlncet~ of tbe (lCourt. lullge Page nUll, tbat fo~merl!, 
zanc~ fha~ tbetr own lRecoJJtti}ance~ ufell to be taken upon fucb IDCCflfioltS, 
nrn e ~~h en but Itot of late. aCCo~lliltglp two IF'err01t~ were bounll 0urc: 
~u~ :t~~r - tie~ tnitb bi,m, tbeir JRecolInt}ance ill 20 1. caeb; Dt~ own tn 40 l. 
Sureties. ([bIer 3iufilCe abfent. 

Anonymus. 

How. far.Q MR. Fazaker]y mauell fo! a Certiorari to remou~ an Jinl1fff< 
Certtorarl ment fo! a JElufanee founn at tDe amfe~ tn Shrop{bire. 
:tr:e~~~~:; I!>e bill agree, tOot regularlp €5>peaking tue ([ourt noe~ not 
of Oler and grant tbefe .Certiorari's ; but tOe lR£(;~0a f(1~ aSking it in .tbt~ 
Terminer, in (lCafe, IJe faUl, 1Ua~, becaufe tOe IDefelltiant mantell a <Iltetu; 
order to re- tnbtcb be COllliJ not buue gtilntel1 bim at tbe amre~. aceorotngi}! 
mo~c up an tbe ([oun malle it Rule to (llCW QCaufr 1ndtCtmcnt tI· 

for a Mif-
demeanor. 

Daniel and Purkurll. 

When the MR. Parker nIOurll to make a ]Rule abfolute fo~ fettiltl\' all 
Court fees fille a [[1rtt of ]ttquirp, ann tbat tuttbout ([ofts, bp ll\eae 

afide a Vcr- folt tbat tue ]nrp ban founn a d1erlJiff fo~ tbe IDefenlJant, 
dia that is 1nberea~ tuep nfedfattlp oU!Jbt to baue fDUnll fO! tbe @lalJtttff, 
~~t U!t~n~ tbouglJ tbep ball gillen but 0 ~eltnp IDamage~+ lRegularlp 

Jquiry, how fpeakit1ll be tJin auree tbe ~artp muff pap CU:ofi~, mbtte be 
far Q){ts are mollt~ to ret a ([1trlliff afine; but in tbf Plefent(lCafc tbe lur!' 
to be paid or Dabe founn a <l1rrl1tff contenep to tbe lR£co~n ; ann ill rutb <taft 
nor. tge ~ourt of ([ommott J1!llcaS Intelp fet a <I1£ttlfff afitle lt1itb~ 

out obltgtnlJ tbe nt'artp to pal' ([otl~. t!Cbe JElamt. of tbat 
1Ua~ The Earl of Rochford ann The Bifhop of Norwich, III Qua!C 
Impedit, Trin. S Geo. 2. 'Qrbe Wlatnttff tbere ban a illcrtllif 
nt tbe amfe~; a mrtt of ]nqutrp ttJa~ after1tlattl~ awarD· 
tll to inquire of tbe tUalue of tOe (lCbureb, anll of tbe o~ 
tbet ~attet~ tll ~urfual1ee of toe ~tatute of \Veftminfter. 
([1pl1n tbat [[{rtt (If Jillquirp tbe ]urp founn, tbat tbett 1Va~ 
ltO rueb <lCbutCb a£i tbat in mu£fftolt. IDn ~otion to fet aline 
tbat ]nqucll, tl£i beiltg contrat!' to tbc lRcco~tJ, tbe Ql:ourt tan 

1 ut 



--~~====~~.~-=~--~.~'~~_~~~~----=---------

Term. Mich. 6 Geo. II. 1732. 2I~ 
fet it afttle, ann tbat lUttbout ([off~. J:uiJn-e Lee faiiJ, tunt lit 
tbe famoug Bewdley ([a fe, tIJe ([ourt mane tbe ~iltt)? pap 
QCoft~, tbat mouen to fet anne tOe <Llerlltff; tlJOulJV tue Jut!' 
galle it e.rPlefip contratp to tIJe IDtreCfion of tIJI! Q[:Otttt. 1But 
lUnge Page faill, fuppofe tbe ][ue was-between A, anti B, ilfltl 
tbe lIurp finn a <I1erllHf fo~ c. be tboltglJt tfJe Q[:ourt moul'O ret 
tbat Ulerlltff anile ltlftbout ([offB'. '(!be ([tfef jiuftfce incHn.e!l 
too to be of £lDpinloJt, tbat tbere ouglJt to be no \[oJfiJ tn tbi~ 
Cltafe. IPt.'ltUel1tr enlnrgell tue RUle. v ide Poft. 

Anonymus. 

ANN Black, n Negroe, ball been colltnlittelJ to Bridewell £11' a ;'Vh~n a Per. 
]ufiice of l\Deace ; anll now upon a Return to n Habeas Corpus n~lttrl;Jf~r' 

tfJe jfo~nt of tfJe <[ommitment appeutfi.'J to be, ttl rfl1uire t1)£ bcinga 100fe. 
aeeper of Bridewell to keep tbi£) [ij:loman III <[uITon)! fl1~ ntrnuft= idle and dir· 
tl1lJ bet 9)1}affec, ann being a loofe, fnle annlHft1~nedv l!!lerfon, rdcr~y Pr
fOl want of ~ur~tie£) to k¥ep I]er in _([uffOl.lp. ®i. Kettle?Yr~~' C~l~~[ at' 

mollet! tbat (be nngbt be batI(iJ. ftle nUtl, tbt~ Uni9 n QI:ommlt= wi'll Bail in 
mel1t bp one .]inflice of ~ea(e, ani) ag be ti)oUJJDt, cleac;l!? no filch kind of 
~ol1biitit1n. ~~. Reeves on toe otbec S5>tiJ~ aCnuetl, ann fubmtt= Cafes. 
ten tt, tbat one ]ufiice of Weace bon a lj!lowec of COtt\Ji1!ing ~ 
J;)erfon fOJ being Icofe, tOIl' (m'O l1ifoltJerlp; ann be app~ebeun£n, 
tbat tbi~ tuas n G:onllHtfon tn tbe p~efent <!rare. '([be Q1:onre~ 
quellee of ltlbicb tua%, tunt tIJi£) <!Court lUoultl not tnterpofe nnn 
ilait tue IDefentJant. ')But tbe ([curt r«ii), tbfit tbe [[lo~D~ of 
tbe p~erent ([ommttment mere, For want of Sureties keep the De-
fendant in Cuftody; ro tUtU fiJe UHta 110 IOlllJet to be kept, tOan tiU 
fi)e 1lltH5 able to. finn ~utt~ttes ; Jo~ wbich lRenfon tbev were of 
IDpiniott, tbat fiJe OUtlbt to be buileil. dlpon tbf.G ~? Reeves 
fa ttl , tbat tOete wouIn be IDccnfioll tUfn to lap il fnctOer ~rate 
of tbt~ ~uttet hefoJf tue ([ourt. ttbe DefenDant ue (itlfetuet'l 
wasn N eg~'~e, ann up tue lLatn~ of tDe JPifintiltton~ al1~oiln tue 
~atler ba~ n W'lollertp itt Oer; wbicb lE>~opfttp, be fubmitten it, 
lt1a~ not a!terell bp Uft coming witb I)Ct Waffer into England. 
Jaotu tf tbe Ql:ourt l1)OUln batl the IDefellilant, tue ([curt muff 
take awap from tue ~affer tbat ~uffonp of biJ) JPlopertp, wDtcb 
fJt is intitld) to, ann muff tJelibet uer iuto toe ([nnOllp of bet 
'JOail. '<!CDe ClCourt fatil tOep waulil not enter tnto an ]luqulr!' 
of tuat ~atter upon tbi.G ~otion fo~ l'laiIinrr tue fGefenJJftltt; 
ann t{1etefo~e inquiretJ wbo ttHl~ bet 'WaH. Jlt 1nafj nHnI~fien 
upon tbi~, toot lIJe mag a mnrrfenalommt, anlJ tuat bn li.)U~s 
bann'!) .flame Wil~ Carter; but tuat wa.G ilc!tietJ bp tOe otUCi: 
@lin£~ Jpowel1et, tue (!Court fattl, tOat if tOete tua.G anp Doubt 
Of tunt ~attct, tuep wouIn certainfp not take ber o,tun lRecQlJ: 
1tl~aJt,e. <I1pon 1nbicb Carter, bet fuppofen il)uabantJ, entereD in" 
to, a iK~cOlJmianCe fo~ ber, anti me ban two otber 'JOaif Hkell1ife. 
Qcco~t.1lltrrlp fiJe l11a~ bOtlnll ouer fo~ gcr appem:fJlJCe at tbe nttt 
Weibninfter ~etuon~ bp tbe name of Anne C~r~r, aUa» Anne 
Blatk, anll t~en t~ ~ourt ntfcbaCijrll brrt I 

Banks 



216 Term. Mich. 6 Geo. II. 1"32. 

Banks and Dayley. 

How far.the A §ew nnp~ liITO ~~. Parker ball obtninel.1 a )Rule fo~ retting 
~~~Jd:l~l alille a teIra" of l~~ibiI£!Je, tbe~e lldltlJ a mcft of ~~tUt~ 
piea of Pri- lege; but no £iffilHl1.ltt flIHU?,Cel1 to it. ~l. Proctor came now 
vilcgc, by ilnn mouell to liifc!Jflrrre it, bp iReuron tbnt, n~ be npp~ebeltlJen 
Rcafon that tue Wcit of te~iuilerre ttrelf tua~ rUffictent. 'liut tue Cloud 
~lf~{~ i~ no nHl1~ tbat it i~ not afcertflinelJ bp tbe Wrtt of ~lH.Jilege, tUiU 
nc~c~Vrl~ ~~. tf)~ IDefel1!H1ut 1Ua~ lill atto~nel' or. tOe ~o~mol~ IPlea~ at tI.JC 

~tmc of tbe aalOn commcnccll arramff btm Ut tbt~ {[outr i fo~ 
tubicb 1L.xfnfon ti]ev tl}ougbt, tbat an amiJauft ourrbt to bnue 
been nnnexell to toe JF)Iea, acco~niligll' cefufel1 to llifcbarge tbe 
l~nle+ 

Wrench and Hixon and others. 

\\'hat kind of lIP 0 N tbe 9}1}afiet'~ lRcpo~t, tOe Ql:afe came out to be in tbe 
K~~ab:~l~,~cr ~nt1ltec foIIot11inlJ., ]n an affton o!ougbt £tlJainff tlUo (!E,re: 
CounfCl's cuto~~'1 tbcl' pIea'Oen tl1flmff l1!>Ieag; one, Ne unques Executor; tbe 
Hano. otOee, Plene Adminiftravit. '<!te Plene Adminiftravit WiU~ firrl1£ll Ult# 

tlet QJ:oul1fel'g {panll ; 1mt not tbe N e unques Executor. ~otD tbefe 
1Plea~ were b~ou!!bt upon one piece of Pnperj. attn appenrell 
upon tbe Jface of tbem a£l one Ilt>lea; but ltO ~OUl1rel'~ l1)anll 
hHlg at tbe ').Bottom of tbcm. i!>olucuer tOe W>laintiff'~ gtto~: 
nep acceptell tbcm; but ·aftettnatn~ flrrnell bt~ Jiullrrment alJainft 
botb tbe ~,recuto~£{, taking it fo~ gruntetJ, tvat tbfre were no 
~lea~ fo~ wont of ([ounfel'~ i!>allll to tbem. as [oon ag be bnil 
ftrru£iJ tbt~ ]nilJJtnent, be enterell it up agailtfi botb; 811'0 tooit 
out ~xecutioll a(Co~lJingll'. ~~. Fazakerly noW atfiuetl fo~ tOe 
W>laintiff, mfo fubmttten it, tbnt tbe 101ea of Ne unques Executor 
ougbt to babe been figncll bl' Ql:ounfef, a£i tueU a~ tbe 1\t>lea of 
Plene Adminiftravit. anll tbourrb tbe Wlaintiff'~ attomcp mane 
ltO IDbjeaion to it at tOe 'Qltme be ceceiueil it; pet be app~e: 
IJcnl1ell it \tJu~ a~ 110 )Wlea; anll confcquentlp toe W>Iailltftf tun~ 
wen intitiell to fign bi~ 31ullgmellt arrainff bim. ann if be couln 
fign it againfi bIm, tbece tua~ no IDucllion but be mig~t fign it 

, agail1ff tue otbet ~,Cecuto!; fo} to tbat l~lea tbetc un'Oentablp 
ourrut to baue bern a Ql:oUl1fel'~ IlJanll appearing upon toe w>a~ 
per tubtcb wa~ b!ougbt bp tbe llDlaintiff~ atto~nep. il)otucllet, be 
fattt, if tbete were anl' Doubt~ upon tue ficff @Oiltt, lUoctbrt 
tbat IIDlea ougbt to balle been fignen bp <ZJ:oul1fel; pet u~ botb 
tbefe ~Iea£{ lUece upon olte J;>iece of l\!>npet, onll appearen up; 
on tbe Jface of tbem a£i one, a DefeCt lt1 tbe laff UJaU p~ejunice 
toe fiCfi, a~ mncb a~ if tbece tna~ a DefeCt ilt botb. IDe fubmit~ 
tell it liitewtfc, tuat tue wbolc otlgbt to balle been left witb tue 
<[Ieck of tbe J;>aperg, a£{ botb W>lea~ tuere upon one J;>iece of 
~aper, anll afJ one )plea; \Ubecea~ in tbe p~£fent <[afe, onlp tbe 
Iaff ~lea tua~ left 1tlitb otm; attll fo~ tuat }Reafon Itketntfc be 
app~ebcnnell tbat tue 31utlgment tua~ regularll' figllCll aa to 
botb ~,tecuto~~. \l.i:,be tubole Ql:ourt lllere (fear of £Opinion tbat 
tue Wlea of Ne unques Executor tua~ go ott, Witbout being fignell 
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bv 'lColUtfet ~ ann tDougu tbf~ JPJca ina~ neIillcrclJ upon tue fame 
I9i£ce of ~i1.Per lllttb tbe otuet fl~ li!l€ p~ea ; l'et tbep t[JOU!!'ut 
anl' Defea m tUiU rouIn tlOt p~eJunlc~ tfJl~.; fOl 1l1iJtc)J )Rcafl:m 
tutl' tI)Ollgut tuc 3lungment fignen agatl1fi 1Jlnt £lcarlp irrcgutm:. 
ann Jlutrrre Page put tbe <!rafe of ~t€fpar!.i betnn il~OttgUt J1: 
gainU ttn~ Defel1tjflnt~ ~ onc. of ,tbem plean£1 mot gutltJ!; t"Qc 
otber jufitfies; tuc ]ufitficatlon tf.1 not ftgnen lip '<!rounfel, an It 
cUlJbt; botl) ,tDcfe Ifr)lcn~ a~e tleUbeten upon one J)iece of po: 
perna one 1~,Iea ;pct be fall) tDat !p'efec.r tn tue ]ufiificattoll 
t{Juln Itot mnIte tOe otter Wfcn nan Itl\clutfe. ii)e nUll faetber, 
tbat be tH,mbten, 1UI)ctbct tf;c lSInintitf COuIll fiffn uta ]ung-mellt 
£Uen arrUfttll thot ~.tecuto~, tuI)ofe l\!>Ien ougut to babe been 
fil!lltll iJl' <[ounfer, ill a~ muc~ n~ be a(etpt,ell of tlJe i31cil ) mtn 
tleit~er nemutten no~ releaCn It, one of tullttu be Oltg-ij t to UilUC 
iJone. il)o\lltllec n~ to t&nt ~be . '-!rvier ]uiltct ann. Jiuil!Je Probyn 
fain, tuel' tbot~rrbt tye ~IatlttHf lll1ffbt t11CU babe fIn'l1ell bi£' 
3!uttgment f.1ffl1tnff tunt ~.tf(t!to~ fo~ \Uilnt (If n I!3Iea, llotiDitij. 
fiauiJing- be, nttl not rCJeff ,it; fo! it ~left not fiffltctJ up ([ourlfef, 
wbicb (Iunbt to be uffUclJ bp bim, i!)ug nollDlea. ~~t Fazakerly 
upon tbat rubn1i~tdJ it, ~ba~ fi!lCC tll~ IDptniolt of toe czrou~t 
ilppearrn to be, tuat tuc b3hlllltlff mlg-bt well babe fignell tJt~ 
]u'tlrrmcnt agutnft tbat QLt£ClttO! fillffl!,~ tye ([ourt tnoul'O not 
ret nfine tbe 31Ul1g-ment n~ to bim; fo~ itl tOefe <H:afeg tbc 
<!Court ffoe~ no fattber I)aclt, tban to ftc mbeee tue ]trclJuIaritp 
bcgfn~+ l1)OIDclle,t tue Ql:OUtt f~lin., in n~ ,mutb nSJ tV? ~lntllttff 
ban £llteeetl Upbl~ 3lUt1gll1Cllt ltltltC ngotl1ff 110th fll Jj!lurfUoltee 
of tbe fignil1lJ, tye!, lUOUlt1 fet tue intire 3iUt1!!lUent anne) mbiel) 
tDep !lin nccO~i.lilt!Jlp ; ann awarnttr 1K£fftrnttoil HltelUifc .. 

,Berington and Barker. 

A JffW Dal'£' ulJO q3~. Abney ban oiJtninc'O it Rule to fi)Cin How far the 
<iCoufe, tubp i1 IDeclaration tn .ejectment fi)onlll not be n. C.ourt ~ill 

mell'Oen bp £trilting out tDe [mO~ll Middlefex omoll!Jff toefe WO~t1g9 g~ve LI~ertl 
Q.ure ,qui~em Bilh fequitur jn ~rec Verba Middl~fex fcilicet, an,n, bp ~l:;a~ione-in 
puttll1!J In tue roo~n~ Bucks 1lt tue lRoOt~l of tt; nnn bp firlktl~f)' Ejeament 
cut tye mo~n Tenemen" ann putHtg Ul ti;e [[lo~n Dimifsl tn {hall be ... 
tOe Boom of It ; ann fattbe~ il~ ffrilting out tte mOroa quinque mended, 
folid' Reddit' pro Vic~ Franc' Pleg" 1tlttbout llttttit1g- tn tUt!' otbec In 
. tlje Room of tDe!n. I£]e bin ague ,It tbut l(lLtme, toat UJc 
~cnrutt~ ban entere'll into tue Rule to conferJ) JLcflfe; ,CllSnttp 
L'llltJ IDullcc. 1But be fain, tbete ban becn ]niln!t(e~ of 9:mf!Tll= 
ment~ in IDeclarntion~ mane laur tball tvr~ if); anti particu~ 
Inri]? eitctJ tue <.[ofe of nn affion upon tue ~tatute Of Hue and 
Cry i.l~ougbt oguinn tbe J1Junn~en of Bouthleygrosford ia toe 
([ourt of (lLommon l13lea~ 1726 . ~be Qtourt nHotueb tbem t{Jere 
to mllellb aftee J!1fue Joincn. ann ~e eiten Hkewtfc «notger Q:ilfc 
of Batrel ann Grovenor, in an aCtion b~ougbt fl!Jilfnft n ~betiff 
fo~ not takillrr fuffictcnt ~icnlJe~; anll tbe Q[ourt nllOlDtlJ tucm 
ti)rtc to llmcnl1 eucn after tue <[oure ban been ellnJC'ti nomn to 
~ttaf. a IDa!, o~ two after ®~. Fazakerly came to ftjciV <Z:nufe» 
nun fain, that in un QCjcffmcnt tbe ([ollrt lutU not allow of anp' 
~ll1el1nment~ in tue IDcchlf"tton afrn: tue '~£nant~ iHlue mane 
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Vide ante 
~6. 

tbemfeltJ£~ IDcfenl1otltg; f01 bpentering into tue )Rufe tbr" 
lifiree to lie IDefcnl'lant£) onl1' to rutb !Declaration, afJ tnn~ neff: 
l1eteb to tbem beloUl.. .fo~ tunt lRearoll, be fattl, tt ba~ bern 
belti, tUflt no amentlmentfi)nll be llloOe after tunt bp ntli)iltg' aJto~ 
tIler l!:-£1fo~, otber JL.unl15J5 otttt <!1:o~lltt!'.). o~ eben otDer D'lJ? of tbt 
i?emtfe.. Ulpolt tOU1 q~~. Abney fattl, tunt tOe IDeclarntioll tuns 
rtgbt, fmll tbe <!1:opp of tOe ]ffue f.na~ onIp tu~Olt!J; nntl be tboug'bt 
cleatI!', tOnt tOe <lropp of tDe ]tTue migbt be mane agreeable to tbl' 
IDeclntatiolt .. gCco~llittrrljJ tbe ([ourt fain, tOnt tbhl lRtHe t~ tI~:ltun 
up 1U!Ollrr ; fo! tuIJicO lReftfon tbl'!, tlifcbargell it; ani] p~ereutl}J oftct 
luatlc "notDer lRule upon bi,\l ~otiOl1 to tlJetu ClCa U fe, tubp tue ([OJ: 
pp of tbe 3iffue ftJouln not ill' malle agreenble to tIJe IDeClarntiolT. 
~~. Fazakerly now came to ftew Qraufe upon tbi53 iRttIe .. rpe fain, IJl' 
ilill ilfitez, tbat tbe 'Em upon tbl' Mile nitl warrant tue amenn. 
mrlHg ; but ilt an ~;effnttllt tue <!Cop!, of tue Jlifue tan oni!, be 
nmennelJ bV tbe DfCIaratton l1cIilleretl below to the ~enflnt~ .. 
jfo~ \l1bicb Benfon tbat IDecIm:athln ougbt to balle been fiJet.un 
to tbe <!Court at tbe ~imc rue )Rule ltla~ malle, anti Ull affina= 
11ft fi)oUro balle been ilnltetell to it to bertfp, tbat tbig 1na~' tue 
true DEclaration l1cIiuerrtJ; tbi!l 9ffitlautt, be fain, Hltctntre 
(lu!Jut to babe been meutionen in tue BUlt; but tttltfiing of 
tbi£t ba~ been none, oull . tuetefo]c be bopetJ, tbnt tbia Rule 
flJonltJ be llifcbarrrcn liketu-if£. ~be <!Court faii), tbi~ amnn1.1tt 
;ig onfp to afcertain ltlbnt Declaration wag i)eIi~erel1 to tue 
~enant~; &lUll tbtrefo1c- tbep tb.ougbt tue phlinttff tl1a~ not 
too late to p~oiJute it nom:. mytCl) ilcco~ninntlJ be bin. li>ntu. 
tucr UPOlt iooking into it it appearen, tf)at tbe ([opp of tlje ltTtle 
tna~ ill eUet,., ~bmg agreeable to tbf~ DeClaration, but tn tbe 
[ij1o~n Middlefex; tbcre wag inlltell a ~fffake tn toat',lll1tJ tbe 
M.lo~ll Bucks tua~ ill tbe Declaration neliUcrctJ.. jfo~ robtCI) Ren~ 
fOll tue ([ourt mane tbe1R-ule nbfoIllte· fo~ tti~ amen'Omcnt ; 
but lltfcbargcn tlJe Rule a~ ta tbt rell. 

Anonymus.' 

MR. Reeves mObeb fo~ a lRule to infpeif tbe [1etlrp/~.3ook.6, 
ill o~ller to be. able to lap fome Jfachl itt tbe 3!nfo~ntl1tion 

fo~ ttl' lLibel flgflmfi tbc <[burtb=tuarncml anll ID1.1erfeH£) of 
Lambeth ~ar{t1)+ ')But tlJe QJ:Otltt tefttfen It .. U~ tIJe :I:ntent of 
tbe ~otion llla~to get ~U{l1el1ce from tbe. jQefcltDantg tUftlt: 
n~IUe~ ill o~ller to 'borne tbrm til a ~rm1tlmi 13~orecuttOIT .. 
Vide poft. . 
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Ternl. Hill. 
6 Geo. II. 1732; 

-
The King and Stutgeon~ 

T HE :tqefennnnt being nn attn~llep, anll balling [)e~it When a~ Af~ 
b~OUfwt Up upon un attn(fJmellt fo~ n ~i~tJ£tnennol l1t ~ornet IS 

J;>~affice, ~~+ Lacey mOb ell, tbat 1)£ migbt unrtuet 31"= uro;n
g a~ uAr_ 

trctognto~le~ in Vinculis, ani) not be bailell, bp Reafon r!chment for 
tbnt be ball been o~l'u;reb to attenb twice, but nebel: bib attellb, a Contempr, 
ill ([ontempt of tbe <ll:ourt. ®~. Strange rUbmitten it on tbe otbet hON far .the 
~i'Oe, tunt tue o~btltarp <ll:ourfe of tbe flCourt tua~ to baH lSec# ~i~~a wl~l 
rona tubo are taken upon ttefz attncbmel1t.a. 1But tue flCouct not tha~ he 
fnttJ, at lean be ougbt to be COntl11itteil at mefent fo~ tue <ll:Olt= iliail anfwer 
tempt tn bifoilepilllJ tue fo~mer lRule~+ anb ]u'One Probyn !Jalle I~tcr:oga~o
bt~ )Renfoll fo~ it, tbnt otucrwlfe t~ofe flContempta wOllIn lJO nes,' In Vm~ 
unpulltrfJetJ; fo~ toe 3iltterto!Jnto~ie~ muff be confinetl to tOe cults. 
§nff~ (burlJet! in tue amnnuitf,t; ilnn tbefe Jfaffu relating to tue 
1.[0ntclllPt£i (oul'O not be infetteb in tbc affitHluit~) llecattfe 
tbep Uop}.1rllrt1 fttfJfequeut. ~cco~tJtngl!, tbe IDefenbiUtt 1Un~ 
(ommttu'O. 

Chadock and Laughton~ 

MR. Parker mollrn tn fet nune an il!terlacuto~p Jiu'Dgment Ho\v far, the 
fo~ n {[.1urtilllCe between tbe Latitat nnll tve Declaration; ~ourfi\tllL 

toe Latitat bring bp tOe Janmc,of Cradock, tur Declaration bp Je~d~~:n~, 
tue .ffiame of Chadock. accoromrrlp tue QI:ourt maUe 11 Unle to by Reafun of 
tefft tblfJ ~"tttr to tue ~nfier. a VariaGce 

C • between the L.ltirat "nd the Declaratiqn. 

Anonymus. 

ON l'\ulr to fi)£W (!COUrC, 1lifJp an 3!nf:,nmatio!l f~l tfJe Jaattltc H()w far'11hc 

of fi Quo \Varranto fi)oultl not be IJcnnten UlJfltnlt one Bore- C~U:t~wl In.: 

man fo~ crercHlnrr tfJe IDffice of <ll:apttnI 1L~urrr£'f~ of toe ').Co= f~:~~;i~n in 
rOlifiO of Yarmouth in toe Hle of Wight" nun Ukewire tub!' fucb the Natura 
3!nto~mJtfl1l1 "JouIn not be grnntrn urramfi anotber lSerfon, fo~ of a <J..!.10 

Warranto, 
no[wirbfia,nding [he Length of Timl: that the Pury has been in Po{f('~on of his Office. 

exerCttlng 
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CCCrcinHIT tur fDffice of ~np(l! in tvc fnmc lJ02ourrb; 0erjcnnt 
Belfield fntil tbnt ~e fubnlltten it, ti)at toe <!rOUtt lUouln not 
U1i'il\e n :t1.ulc allfolute ngnfnff Bor{.man~ becnur.e be ban (on. 
ti~iUf't1 in tDig ~ffi(e e1J.£c flnee tue lPCi:t 1697, [mil tl.mt un 
tt)C l?Cflt 17 1 5 btf; <!'];Iecilon 1JJa~ n£br~ [iJ !l!Ucb n~ ntfputell. 
ani:! fome otuet Qrounfcl of tue fume fStne flillJ, tfJOt ill tlJe ([afe 
of tue '{[omn of Bl1ckinham, 1t1bere a @cmbcr of tue ([O!PO~il: 
tion JJniJ contilludJ iu,polfefficll of bt£l £Dt11ce faJ a great JLcng'tij 
or €ime, 1.o1n Macclesfield «nOme'O tue l~Dttp"~ 01BIl IDntb to 
p:ouc tis UlluiuJj tuken tue ~i1Ctflm£nt, ul1il iun~ Of IDpfntOlT, 
t6ut eUlZiUHo l~~oof nt nIl h1a~ necrtraLp .. €{}£lt nr; to tue ([ofc of 
ti)t qJ~rriJ~ t{Je ~e~Jeant faii), tbnt .IJft? IJtleffiOIl intirelp tlepcni1: 
etl upon tue lfloIllittp of tue \!EleCtton (If Boreman. jfo~ bJDicb 
u.cilfon tbe Rttle oUi!bt CICfltlv no~ to fJe ma~e nbfofute flfJ to 
fJi nt, tin tue ~Ieffilill of Boreman t~ tJeUtmmeiJ. 'QrIJe QI:birf 
]d'tic~ fnii), tunt luuetC tbe QJ;lc.aion of tue G;lcffo~~ il£t tuell n£i 
ti)e rltffeil hl recent, tfJe €ourt mnkeg botD )Ruleil nbfolnte 
fo~ tbefe 3!nfo~mation~ ilt tDe fame f.!imc; but moete tbe ~~ 
fc(fion of tlJe ~teffl1lu b,u.i bern pntfen fOl n !Jceat Jflumbec (If 
~H1t~-,. tbt. COlltbmt QI:oHtf€ i~, tunt t~.e ~ule fl)an not be' fib" 
[olute' u6fltnft tl)tQileftetJ,' tIll toe ~IeffIQn of. tb~ ~Ieffo~~ 
l!; fieft tttcll~ ,ani;l [0 31tttlge Page nUi), tbnt tlJI~ )j!)Oint tuas 
fettleb Ut tij€ [[ll?ftern ([frtuit ill tue ([afe .of lohns Hllll Johns; 
fO! tnbtCb :iReafoH tOe ([OUtt cnlargc)) tue Rule Of) to tl)Z 
~npoJ. ')Sur O~ to Boretnan tuey mat'le it .abrolute.~be ([bier 
]itiffic£ fnttl He iJill OO'1:C£, tbat til tue QInfc of takin!! tOe 
IDatb£i anll the 0n,crpmcnt, 1.cuutb of ~fmt ifj un arntimcttt 
\.letp m~lt£tiill Hffntnll grillltia!J tbefc ]l1ftl~matton!.i upon fueb 
(!J;):CCpttOIW 5 but in Qtber ]1tn~nt2£J, tubere tl)e €rception' i!$ 
fuU" nuo~n to fllt~ l1oto~fou~, De tbOllLtbt' tfJe LFnrrtb of ~itl1e 
1-10 IDb1eftion at un alJatnff grlllttittu tbe JinfoJmnticn; ttOtlgO it 
tllii.1bt De ,Nopet ~\1tnct!Ct to intlt!~nce a Jim:!'. 

Daniel and Purkurft. 

T HIS ~att£;; coming 011 nrrnflt, tbc ([ourt lieclareiJ tbcnt= 
relbe~ to be Qf IDptl1iolt, tUilt tue 1~laintiff ougbt to pap 

(,JL:ofi~ l tUtti tbtlt tDi~ ([tife Inas not nitlinITuifiJablt from tOe 
comU1UI1 one of fettiulJ anne aCI.lerlliff fo~ lietltlJ contenrp to I.!E. 
uitleitCf. ~CCO~l1fltBI!, tbc Rule llm~ malle abfolutc, witbout 
€offJ'. ' 

Bovey and Busby. 

~ow ~orft~hc TH E n:>artiep bei1tg- botb ([I-ecB'vmclt, tu£ I~Iailttiff Itl.lellftt 
~l~~~~t :)-as '_', lHJntnft tOe i)t'fennnnt in tbe ~cclcfiallicfll ([ourt, f~~ tbe(e 
a Judfdic- (!~lo~tt~; You are an ,old Rogue and a RafcaJ, ~nd a. contem~t1b~e FeI ... 
!j()~ .~e- low" dcfpifed and hated by every body; "nil Itkeullfc f61 .1tlPU1!I of 
twc?n cede- bfm at nnotbet ~t.ml', You are a Ly,ar. ~~+ Fi.lmer nol11mollei:l 
:fiafl:l~~l pe~- fUl tl ~.~(Jbtbitiotl" notUlitbftanUina toe firll §5>rt of mo~tl~ lJJ~~ 
~~{e l~t~c Jnill. to be fpOke olJolnff .tbt J1!1lainttff'5.J §unatou. . ~be <[btcr 
Slander, ltHflCC nt1ubten~ ,Wgetb-e-r ttl ftttD ([afe tfJ,e ~CCIf:fHlffltftl qrourt~ 

, 4 bnb 



:t ? 

Term. Hill. 6 Geo. II. 1732 . 221 

~an not a ]uclSnfffiOIT. jpol11ebtt n Rule 1lifi~ milne to ftJetu 
(!enure; JI u'tlge Page al1fent. 

Launce and Draper. 

ON Rule to fi)e1n QJ:nufe, tubp a Tefiatum Capias into Bucks HoW far the 
fiJoulD not be quatlJell, ro~ tbne iletng toe I21\!)oultn~ QL:ofi~ Court will 

omitteD in it, tubtcb mete giuen upon tb.e affirllHll1ce of tue qu:dhaT?lla~ 
(mtit of ~ttOh tDougIJ tbfa 12 190ttlt!1!1 lucre inferten in tI)e tum CapIas, 

Capias, WUtcO. tua~ ~tff [uell out in Middlefex; 9ID~+ Strange fali), or npr. 

tbnt be fubmlttel1 It, tI)I~ tun~ no <L1arhulc.e, nnn tbnt tbe Tefra-
tum wng berp reITular. fpe faCn, De lltil 011'cee, if tIJe 12 1. bnn been 
inferUll in tlJe Tefratum, nnll omtttell in t[Je fitff Capias, 'tue Tefra-
tum woulD Daue been iruguInr; bCCflUfc it tuoultl bnue containcl1 
mo~e ~at~er tI)81l l.tJa~ tn tbt'. firft Capias, nnn tiJerefo~e not tunc= 
tante'll bp It. ')But ii~ tlJere hl ler~ St3nttec in tue Tefiatum, tOnn 
ill tbe fitll Capias, be fubmittetJ it, tue fitll Capias luell ttn1ttantcU 
tbig Tefratum, anti mo~e. jfo~ mufcl) liVurpofe, be ol1fecuell, tOrtt 
Ilcfole tOe €j)tatute of's Geo. I. wben mrtts of (!Erro~ ufcil to be 
quntlJell fo~ tbetr batping from tOe o~igtnaI JRecoJD, tue tonffant 
IDtllinCUolt tnarJ, tlJat [ijlrit£f of ~ttO~, tOut containeD mo~e 
tban tbe oliJJinal 1Reco~ll, lUete belll to be bun; but ttofe toat 
contatnetl lef~, ueber lUere. ®~. Reeves atguell 011 tbe otber @)tne, 
aub raill, be wag fo~cell to nnmit, tlJat tbt~ Tefiatum couln not tl£ 
quatlJcn on account of tbe \!E,tceptton fo~ tbe [lfltlflllCf. 13ut 
beinfilleb, tOat it 1l1UrJ ball fin mtotl1er Beafon, viz. tbat euec!' 
(!fr£cution ougbt to be fo~ tOe wbole ~um contumell in t~e ]ung" 
ment, anti rucb @?um cannot be tliuillell. ~be QJ:ourt in general 
ngreen, tDat tOe Tefiatum ourrbt not to be quafiJCil on account of 
tbe mariance; anll tOe QI:i}ief ]utltce fntn" tuat tbe IDUltnftioit 
in lRefpeff of [[lritrJ of ~tro~ ufeb to be IJell) llrJ ~~. Strange 
bab llatctl it. 13ut tbep Dill tlJtnk tbat tbe ®bjeCtion, ll.1i)iCb 
~~. Reeves ban lail mane, Ula,S material. [{POll tnb.tcb ~l. 
Strange fa ill, tbat Oe ball u Capias mto Middlefex fit ot.9 fPanl1, 
l11biCb wouln well 1lillccant tbe Tefiatum, ann tl)e ([ourt wouln 
Itot inquire, wben it \tIa~ mane out. ')But tbe QI:ourt fnin, tOe!, 
took it tbel' fuouln inquire into it; acco~tJilt!Jl!, rcfettel1 tOe tubule: 
~attet to tDe ~ailec; J!tl'oge Page abfent. 

The King and Medlicoat. 

ON lRtt!e to fi)cm (["aufe, tub!' an ]ltfo~mation fll tbe mature H fo h 
of U Quo Warranto fiJoulll not be grantetJ orratntl tlJe Defen~ c~~Vrt ~~I~ e 

1mnt Medlicoat, fo~ uuIllinlJ a <[ourt JLeet, a~ ILo!'O of a fl)un~ granr an In
ll~tll, ilt tue 'JBo~ougO of Milbourn-Port) ~? Fazakerly fmn, rbnt form~rion in 

tbig 15o~ourrO tl1n not fen'll ~embetf) to jpnrltament, ann tbeef; the ~arure 
fo~e Oe futlmltten it, tbat furb ]nfo~mntion wouill not Hr. 1l3e~ ~t~r~: 
ftllea bc obfcruen, tbat toe JfaCt tuag, toat tblfJ IDefennnnt Onll! for holdin~ a 
fLlli) at toe tlime be Utn~ going t£1 bolO Oi$ QI:outt, tOnt be coulo Court Leet 
Ooln U QJ:ourt·lLeet a~ lLo~tI of tbe IPUllll~Ci); but tUtU ue aatlulf!' wirhour. an 

Authorlry. 
How fill' fhe Court will grant an Information in the Nature of a ~o Warranto, and will no, arire 
the Party to take his Remedy by ~o Warranto only. 
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benl it as rl. <[ourt.i,cet belollgin{I to tlJe 1Bo~ou{Il), 1l1l;icb be 
IJiO l!Ol~e '([lme cut of ~il1n. ~De ([ourt .foitr!) that tlJcp btb 
i1{Jrce~ ttl ([afe n ([ourt·15nron 1~ belll wltDout autboHtp a 
Quo \Varranto onlp ts tDe lReme'Op; but tI)ep nUtnl1's tock 'it 
lUtJCt.t ('HlP C[otttt:iert tg brIll Inftbout gutboHtp, on ]t1fo~: 
mntton tn tbe mature of 0 Quo Warranto t£l confial1t1v o!. 
IOlnelJ. f!Joweller, fo~ tbe otl)et lReafolt tunt tung gillen; tbe 
([ourt ntrcOac!JctJ tbe Bule uguinft tOe IDefelltJant; lunge Page 
abfcnt. 

The King and Davis. 

When a Ha- MR. Fazakerly mobell fO~ a Habeas Corpus cum caufa, to rc. 
beas Corr.u~ tllobe Up nit ]1t'oHfment of Jfelonp founll lllJninft tbe IDe. 
~~n:e~afo; IS fcunant in Brecknockfhire, in o~ner tbat it migbt be fent iJoltHt 
how far N'o- into Herefordfhire, bCil1lJ tlJe nett Englifh ([ountp, tbnt tue ~c: 
tice is requi- fenllant mirrlJt be tl)ete ttiell upon it, accollliltg to toe fetatute: 
fi~c to be of 26 H. 8. 6. (6.) ~be ([bief 3/ufftee faill, toat be llOubteb, 
~~~?onof the 1nbetber tn fueb 9J3otiona .motice ougbt not to be gillcn to 

. tue otber ~tne; anll tbat tbougb tbep are malle Olt ')Beonlf of 
tl)e W~ofeeuto~, fo~ otbertuife toe Habeas Corpus map not be mane 
mfe of till tbe IDal' befo~e tbe gmiea are belli in HerefQrdlhire; 
fo tbat tOe ll!>~ifoner map be ftlrp~tiell, ann not be able to babe 
bia mftltclfea tbete. ~~. Fazakerly fain, tbat be llin make tbt~ 
~otton 011 1Bebalf of tbc ~~ofccuto~; anll itt fueb ([afe be ap: 
p~ebcniJcll tbeu ltJaa no IDecafion fo~ .motiee; no~ tuaa toete, 
ag be rememb~ell, allp fucb Jaotiee giben in tbe ~afe of The 
King anll Athoe. 1But efpcciallp ill tbe Plefent Qtafe be ob~ 
feruc"p, tbnt torte coulll be no 3/uconbenience; becaufe Breck
nockfuire lloea in falf a'Ojoin to Herefordfhire. 3/u'Oge Probyn fail), 
tbat Herefordfhire i~ confillerell aa tbe tte~t anjofning ([ounty to 
all South Wales, anll Shrewsbury to all North Wales. anll toe 
<zcourt well tememblcll tbe ([afe of The King attll Athoe. ~oat 
lUna an ]nllHtment founll in Herefordfuire, ann tttell toete befo~e 
®~. Jiufiice Fortefcue fo~ a Jfelon1' committell in Wales; toe Dc: 
fenllant tna~ conllHfell upon it; but tbe 3lUlJge conccfbcll a 
IDoubt, tubetber be coulll pafa @>entellce UPOll bim. <I1POlt tbi~ 
toe p~£fent ([bief Jiutltee, wben be was 9tto?ltep ~eneral, ob: 
tainen a Habeas Corpus to b~tn!J tbe IDefenllant Up to tbe 15ar, 
\tIitOout gibing mottee to tbe otoer @'ille; anll toe Defennant 
\tIaa b~ougbt up, ann upon great IDebate ban ~entence of .il)catb 
PlOltOUnCen allatnft bim in tbia <!tourt. ~be!,_ fain it lUa~ 
tert~in, tbat lltfiice~ (If ~nol:IDeliberp. ban a J;Jower to ttl' 
]lllltffmcllta tOe fame amiea tOe1'ate founll at; attll tbat toep 
conftantl1' no e,tetcife it, unlefa tbcre ia fome particular )Rea:: 
fon ill tbe \!rafe. aCCO~llil1lJll' in tbe p~erent CZCafe a lRule fo~ 
ft Habeas Corpus toa~ gcantcn; lunge Page abfenti' 

:I Huggins 
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Huggins and Shirley. 
How far the 

I N an affion fo! mo~n(i ~1. Agar mouen fo~ fln attncIJment fo~ COtU~~ \'iil~. 
Jaon·papment of c.[ollg of a f01mer ffiotice of '([rial, l1nll ~~occ~~i~g~ 

tbat t9locecnt1t!1'~ on tbe fcroulJ motire mirrf)t be «nin, tin in one Action 
tbt ([on~ of tIJe fo~mer pain. '{[hc ([ourt gttmtetl tIJe attnch. till [h~ C~l1s 
ment; but fllin,. tOat t{Jc latter ISart of tbtg ®ottOl1 ir; . con. of a ~or~cc 
~antI~ refufcn til all ([ufe~, hut tn ~Jfiilnent$; nccofOUlglp :~o:;~;la~~ 
It ttJn~ fo Ul tbe p~efeut ([ure. lunge Page ilbrent. raid. 

Sluith and Laughton. 

U p 0 N n. ([lrit Of <!Errol. .Ott a ~ttlJrrmtnt in t!)e Q1:ommon How fur tln 
W'lea~ ttl u ~utt bp ')]3111 alJotnft an artome!', ®~. Marfh !tnpttlance 

afilgltcn fO~ Q];rro~, tbat tbe ]mpfltloucC \Ua~ to n E. ill? ccrtrtn, ~~el~~O~C~~o 
but tbe Return of tbe mtit of ]nquitp wag at a IJrncral1..,:{c: cerrain, h!w 
turn.IDa)?, viz. Crafiino Afcenfionis Domini. fJ)e fubmttt£iJ it, tbat farar a gcne
tbt~ lUas clErro~, ann, aa tbfa JP~oceebin!J tua~ bp 'BtH, tbat aU ral Return
tbe ~~~cefa ougbt to babe befn rftUtfHllile at n Val' cetti1fn. Day. 
jfo~ tbla leurpofe be citen tbe ([afe of Kirbey ann ElIafi:on, Mich. 
S Geo. 2. '{[bat wan a @)uft bp ')Bill tn tue c.[OtllUlOn 19Ira£7, 
ann tbe mtit of ]1tquirp returnable at fl gfttCtal1Retutn~IDi:1!? 
~be IDefenlJant b~ollgbt a mrtt of <!fttO~ relpilllJ upon tbta 
~lftake, aun tbe ~laintiff got tbia flU1futJei:l in tbe <[ourt of 
([ommon ~Iean to p~ebeltt tbe Jlun!Jmeltt'~ being relJerfel1. 
~~. Strange antuelJ on tbe otber ~tnl', flltn faitl, be nin agree, 
tbat tbis 111an ~rto~ at ([ommon 11a111; but be ful.imitten it, 
tbat tbia 111a~ onlp a S)E)tfconttnuunce of JP~otefa. 'Qrbe mereltt 
<!l:afe fnlJeelJ tn a ]ungment bp Default; but tOc €3ltatute fo~ 
tbe gmenllmcut of rue ILatu baa e,ttel1tlen tbe ~tatute of Jeo-
fails to fueb Jlungment~, as wcll an otbcr~+ gnn be nIn tuke 
it, tb~t tbin 11erp Q];,teeptiolt ban been olJer:tuleil in a late 
'lI:afe tn tbi~ ([ourt. ~~. Parker affirmen tue fame. glln ®~. 
Draper fain be bail a mote of fueb <[afe" mbtcb tuan Lebor nnn 
Robs, Parch 3 Geo. 2. ~be JElote tuat be t]alJ taken of tbilt c.[afe 
1na~ tbu~+ an affton tn tOe ([ommon lI!>Icog tua~ 11~ou!JI)t bp 
')Bill; tbe"atrtt of 3111Quirp returnable at a gel1etallReturn·IDap. 
~bia tuaa fpeetallp a~gl1elJ fO~. <!fCtO~ ; but tbe ]ulJgment uf~ 
firmel1. S)E)~. Parker nun, tbot tb~~ tuu~ tbe berp' ([afe be meant; 
ann be bail tbe J.I!lapcr/1l3ook b)! b1m ; but be belielJen tbe J1unlJ~ 
Ul£nt tuan not affirmen tbat fame fll:erm, but anotbet. <Upon 
lnbieb tIJe ([ourt O~lleren tbi,a ~atter to ftann abet + ]tlt1lJ.e 
Page abrent. Vide poft. 
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Major and--
Conllru8ion 
on (hat Part IN nn ~Hfion of Debt Inougbt UPOlt a ]u'Orrment, 9l91. Par. 
of th~ S~- . ker moben, tiJat l~~ocecntnIT£) mijJl)t be fraiiJ, bp Refifon 
~"trce~a~ncrc~~ tout ti)f DefrntmHt became a iBnnlitUpt after toe QCommelt(t~ 
B'ankrup{~J tutllt of tiJe ID~irrinill ~HHon; tbougb be lliO not befo~e tbe ob# 
whereby it is tr:ininrr JiUtirrment In it. il)e founDe]) tbffJ ~otfon'upolt tbe 
r~ovidedthat 0tatute of 5 Geo. 2. 'rclntfnrr to 'J.Ballkrupt~; wvcrdn tbere is 
It any Perron a ([fnufe, tunt tf anp lenfon be aruffeo f(l~ a Debt tIue bc= 
~~/,;r~~~~ fo~e bp. became a ';Bankrupt, ruco 13ankrupt mny pIcon, tbat 
due brforehe tue QIi,lufe of fuef) afiton tlitJ u(crue ilefo~e fucb \lime a,G be 
became a i1(Came a 16rml{tupt, ann Utap Ulue tunt aft tn <!lSbt~ 
~a~k~up~ brHce. IDem be ottreruen, tvat tbe ClCnufe of tbe p~erent ~(Hon 
r~c [ .:: - t~ toe ]Ullrrment in tbe fo~mer; nnll tbetcfoJe be. tiln ilrrree, 
pl[ad rhrr tOat De couin not plentJ, ti)at tbe ([aufe of tbtg afftOn {JcCtueb 
the Caufe of befo~e tbe ')]3anhrupcp. 13ut i)C fubmttUn it, runt tue Defen~ 
f~ch ACtion nant tun~ piflinlp 1Dttbtl1 tbe <!I:quitp of tIJat aft; attn tlJetefo~e 
~t1 accr~c h ue bopel1 tlJe ~otion fi)onll1 be lltnnte:o. accg~nin!Jlv tbt <2tourt 
T~~~e as ~~ nmOe a Rule to fi)CW <ZCaufc. -
became a 
Bankrupt. 

Short and King. 

How far?y 0 N ®O~iOl1 fO~ tbt ~affer)j lRepJ.'llt. b~ fiotd! t~t Jfalt to be, 
t}e Pra&tce tbat tIJt~ tnu~ a l~~oceenmg bp i)!lgmal In QI;Jeffmcnt, ann 
o rhe, C?urr ti)ut tbe Rule, mbfti) In tbcre Clrafe£f i~ cnterel'l il1tO at a 
~~n~~1: is 3lUl1rrc'il Clrb-ambcr, 1tlO~ filJne~ bp tbe Deftn~"!lt'g attomcp ; 
nor neccfTary but ti)ftt be (Jan lteuet after tbu, appenteD f(l~ toe DefenU~nt, 
in an Ejc&. tuoug-b tbe '\lCerm~ of tbe Rule requite bfm to no ft. QiPOIt ttt$ 
~~n~~~ca~_ tue ~Ifltntiff On)) filJ.llen bts; lung-ment, anb got into ~~~ 
dam's Atror- fion ; attti 1Uf)rtbrt tl)t~ tua~ r£lJuIat o~ not, lnfH~ tbt mueCfuHi. 
ncy ihould ~~. Reeves nnn ~l. Agar nrguen fo~ tbe_ l\31amttff, tUtU rue 
enter an j:UiJJjment tlHl~ ugufarlp firrneil; anlJ nUll, tb.nt tbe kncttnt 
t,pprara'f,ce IDtfttnaion in tbe ~oltrt of QJ;ommon WI~ft~ i!i between @uit~ 
d~n[a ~~[~n- bp flD~irrimH nnn tyofe bp 13tH; toot in t{Jofe up ID~trrtnaI t~e De'~ 
withaanding fennant'£1 appcormtce muff nltlHlp.a be cntere'O ttttb tbe lihtccr t·. 
thCSllit is by tboug'U in tbofe 111' 1Btll tbts i,G not l1l?ceffarp. '{!t{ye «eent£' 0 
Or:gin:d. tbe Rule elltecell iltto ot tbe 3luiJut's ([bambrt rCl1tdte tbt~ be~ 

1'011ll C[ol1traniaiolt. .if O! mutcD Beafon, as tUt i)efennant'fi 
!lttomr}? omittel1 ta enter tbtg appearance, tbep rubmtttell. it, 
tue ~Iaintiff tua~ 11erp regular in ftgning bt~ 31ungment. ~Dt 
®nftec repo~ten toe Wlafftce of tbt~ Q[ourt to be nitrC'reltt ttl 
tbi~ refpeff from woat it i~ in tbe ([ommen t6lea~ ; ann tf}ftt 
tbe IDefen'Oant'51 atto~ncp app£fltillIJ fO~ We IDrftntlfftrt tD'a~ not 
necft'hnp. ~bc ClCoutt likelUife belll, tout naco UppeotflnCe ma.£) 
not requifite; ann tbat, innfmucb a~ tue ~lttc~nep ban fig-neil 
tlJe 1S.ulc, tbep wouI'O moke bim (onfer~ lLeafe, ~llttP ann 
IDufter, nun no aU tue ctber ®attfr~, equallp a~ If be ball £n~ 
teten bi,a appearance. jfo~ l.tJbicb lReafolt tbCP fet tue 3llro!J~ 
ment ann ~.cecutiOtl anne, ann tOut witb QJ:off~t 

I Frances 
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F ranees and N afh. 

'Awarrilllt of ~tto~ne~ ban b£en gillen ~p tOe p~ereltt )plain: How fanhe 
tiff fo~ entertng up a ~utJ!Jmel1t uIJfltnff bim, ann tbete: ~i~~r~~~I~~(y 

bp be ~an alJtee'O not to bHlHJ anl? mtl~ of <!frro~, ani) tUtH fhat the De
if be in'O, tbe, Defel~'Oant llJ,oUIb ,babe JLlbe~tp to 110lt:p~o.o' it. fendant fhall 
Jaottnitbffanl1111g tIJta be llin b~tng a [(Uttt of (!i;rro! in tue Nor: t ros, the 

~tcbeQttet ClCbamber UpOlt tue JUiJrrment fo, entereD up. illpon ~~~~~~~ ir. 
tnbiCb ~~. Agar mOl1e~, tuat tbe IDc~en~a~t tn Ilftto~ mirrot f)Obe ror at the 
ltbettp to 110n:pHl~ It at tue llVlnllttliI 5J <!f,rpence; aUi) tbe EKpencc ot 
Ql:ourt mane a JRule to fiJew ([aure. the Plaintitf. 

by rCllton of 
irs being brought contrary to the Plaintiff's Agrecmcnr. 

The King and Harvey. 

MR. Fazakerly maben to QtHlll) an 3inDtffment founnen up: Ho~ far ar. 
on tbe ~tatute of :2. vV. ~ M. SeC 2. 8. (II). arrainft eel> I~dl~ment 

tain 0cab£nnerfj of tue l\t>attllJ of @)t. Giles'~ fo~ not popiltg ~~!l ~~~r~~ 
ober a certatn ~tlm of ~onep to tue rUCeeetliltrr ~CflUel1JJer", cf 2. w. &: 
tubtcb upon an a~eottl1t ffaten befo~e ~lt1o Jluffteea it i1ppear~ M. Self. 2.. 

ell tbep ban tn tbett J1)an'O~. Jl:)e fubmltten it, tOtH tIJi~ <lrInufe ~: (II). r~la
in tbe @>tatute onIp giuea tbe ]ttfftcea power to take tte ac~ [tog co Hlgh~ 
count, ann tbat tbere fa no otDer lRemenp fo! tue q3onc)? tme w~Y'· 
upon tbe account, but an aalon at JLalp j fOJ ltJbicu Renfen be 
.£onc£ibe'O, tbat itO 3lnnHtment wouIn ~te+ Jif tbi~ 1UB~ fo, be 
llPPlcben'Oen tbe <!tOttct wouf'O quollJ It; ann tuat til !ihe tOe 
<tafe of 3ln'Oiftmenta foun'O at tue ~emona fo! l0erjucp at QIom" 
man latu. ~bere tuaa a rrt£at Doubt Diatie, ll:betbrr tbe ®ef; 
fiolt~ ban Jlurt~'Oiffiol1 in tOe 'flCtial of fueb Jln'OHfment~. <rIp" 
on long Debate tbe ([Ottrt belli, tbat tOcp ban 110t. anti now 
it t~ tue conffant J1D!affice to quaff) flleb j nniftmel1t~. ~be 
came i~ in cafe of .re1ufUltCCS;, upon an affinabit tDat tOe Jau: 
Cance t~ abaten. anlJ tf fbe <[ourt flJouIll tbiltk it requifite 
to baue an amnauit tiJat tbe ~onep i~ pain in tbiil ([afe, be 
couln p!Ol1uce fueb a one. lunge Page ann JlutJge Probyn 
botb 'OeClaren, toat tIJcp t'loubte'O, bJbetbcr an Jlnlliftment 
lttouIll not lie; fo~ muttO ll\eafoll (<2l:0tef ]uffice abfent) tbe ~o~ 
tion ltJa~ refufel1. 

The King and Langley. 

T HIS tna~ an ]nlltffment fouul1 at tbe 0emon~ ro~ N ortbamp .. When an 
tonfuire anainft tbe IDefennant fo~ e,rcreifing tOe ~tane of Indiument 

a Ropemaker ill tue <!lillage of Eafthatton, not balling [crUCl) is ~ound a-
n legal app!cntleellJip. ~~+ Abney ~oue'O to quallJ it, bp lRea~ galnfi a Per
fan that it ba~ been bellY, tbat tbl~ 0tatute onlp e,rtenl1il to ~~[~r~o~r~ 
'QCta'Oe~, e.rcrctren tll (!titte~ anlJ 13o~ollgUa, ann not to <LliIlogC£1. 5 Eliz. for 
jfo~ tublctJ ~urpore be elten I Yen. 51. ann I Mod. 26. lu'Oge cxercifing a 

Trade with
OUt having feryed an Appremicefbip, how far fuch IndiCtment will not be good by Rcaton tha~ tl,,: 
Trade was only excrciled in a Villllge. 

VOL, II. M m m Page 
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Page faill, that pe bon often {moron tl)cfe ]'!1tJntmcnt£; quaI1J£llup. 
O~t fueb ~~c£pt!O,n. ann be nun Jtt'oge Probyn fLlilJ, tl)\it tlJev 
iJHl not tiJmk ~IJ:p_ f!t'it~e tufl~ witi)in tlje €»tatnte. '{[bOHITO 
3'HlllJl? Page faro, tt nUi\ht be otO!? t1l1tfc perbaptl of a Clrrtble. 
!)}{\ .. ~,er. acco~iJtn!!lp a !Rule \Ua~ nm'Oe to fi)£ltJ ~aure. ([btcf 
$:lwtCC abfent. 

Sir George Carwell and Norman. 

When a 0 N S!3otion f02 tlJ£ ®affer',S lRcpo~t, tbe §aff fi1n~ fiatetl 
Wrir of Er, to be, tOut nfte!: l1 Writ of ~tr02 b~OUITbt, tOc DefcltDtlltt 
rorisbrol~ghr in QftrO~ [uen out a Scire facias to afUrrn ~n.o!£i, ann n Rule 
t~. a .Sc~:~d fiHlcn to utUgn tfJl?i11 by tue 25 tb of i!lit .®,ol1tb, 111{Jieo Scire facias 
;~:asu~~rc \U(:~ qu~re Executionem non. '\[be ,1I:Jll1tntIff in <!frro! DiD not 
Exc~urio- nffirrn <[EttO~g upon tiJi"lt. aCCo!tnnnlp UJe Defrullaut fueD out 
ncm non, unoti)er Scire facias to aOlrrn <!ErtO~p de Recordo tbe nett Dil!" 
how. far an fini) tOrn toe l}Dlail1tfff DiD "mITn big I.!frro~~. IDottnftbffnl1D: 
:ea~~:u~~!of incr tbi~ tIJe DefenDant tn <lj;ttO~ b}ougi)t IDebt in tile ([omOlon 
the original ~tea~ upon the atl1i1CiJ of ~xecnttol1 b,ere on tue ficff Scire facias. 
Judgment. tID:lilCb, ~]. Yates fubmtttriJ it'! 111£H:l trrerrulnt. [)n tbe oU)cr 

01tJe ~~+ Parker arguell, ann fiatl, tout be app~ebennen, tbe Scire 
W~en t E facias quare Executionem non f~ merelpb]OUrrbt to p~eDenttbe mrtt 
~~~~b~ou ~~ of Ilfrtor~ brinrr al1p IOlllJeC a Superfedeas to tOe <!J!,tecution, if 
and a. Sci~e the frDlaintitf ill <!Crco~ 'Ooeg not In }\!1urfuance of it omgn iJt~ 
facias deRc- <!frrO~g. JaotwitbffanDing tbig Scire facias i1 [[leit of <!Erro~ fiUI 
cordo is [u~d fubOtl~, attn tte 3lu'Orrment if' liable to be teberfell upon it, tiff 
our, wta( m anotJJeC Scire facias fuen out to affi!JIt <!CtrO!£; de Recordo; ann if 
f:r~:rr~ f~~h toe lSlnintftf in ~ttO~ noeg not aftilJ l1 big <!CrrOlg upon toat, 

. ~circ facias. tben tue [[{tit of <!Ctr02 i£; mon=p~o£;'tJ. Jlf tbi~ was tbe IDa· 
ture of tbcre Scire facias's, be obferUfl1, tbat 110 t,enfolt COUltl lie 
ll;tben, tubp tile DefenDant in <!Ctro~ tI)OUln not p~oceen in tbe 
QrOtl1mOll tS(en~ upon tbe UUlUtiJ of <!Errcution bete. ann be 
faiiJ, tbat tbhl IlDoint l11a.G Determinen upon IDefJate in tue ([afe 
(If Plaxton ann Gardiner, Mich. 7 Geo. I. a Scire facias quare Exe
('utionem non UH1£1 ftteiJ out, anll tbe l~lailttitf in \!frto~ pleallcD 
Nul tiel Record; tOe i)£fcntJant Joinen 31true 111ttb bi111 upon tunt; 
mtl) llottuttbllon'Oill!J ttat, eben af ft t!Jc ]lTur too lua~ neHner: 
eiJ, be fuen out <!C.trcution. IDn ~otion to fet tbt~ ofille fo~ 
]rrelJularitl' tbe Q[outt tefufetJ It; ann belO, tbat upon tbi£) 
Scire facias tue PIOll1ttff tn <!frro~ couln nO notbing but ar: 
filJn bt£; <!Etto~f'; aniJ, ng be 'Oro not, but pleanen anotlJ~r 
~attet, tlje DefenDant in QEttO~ tni1~ rrrrular in taking out bl~ 
(.!1;.tfcutton; tlJougb tuep 'OitJ agree, ttat tbe J]tt'llgment mtgbt 
fitll be ,teuerfell upon tbt~ Rlttt of Ilftro! notl11itlJftanning:. 
jfol mbtefJ )Renfan, be fubmitteD It, tDat tbe awarn of <!];tecutl· 
on lua~ rerrufor, anti fiJoul'O not be fet nfitle ; ann confequentlp 
tbat tlJe affton U1 tbe Ql:ommol1 ~Ifa~ foun'Oen upon tbifJ aumrtl 
\Ua~ teIJular Itltetutfe. ]ttnrre P~ge faiD, if tbf~ baiJ bee,l1 a 
J\3~ocee'Otlt!J bv ~[1rit of <!Crro! qUOQ coram vobis, a JRule mlffbt 
tmue bren rrtuen tOe 1IDiatntttf to babe affilJttfll bi£i cerro~~, Witbs' 

.out anp Scire facias at ail. 31n tue p~efent W~oceentng uroten a 
Scire facias tg necetrarp; but tbe )plaintiff Cult iJo notbing upon 
it, but merel!, affilJn t)l~ ~cro!~t !pc fiuo, bt took It, tOat t~a 

J SCire 
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Scire Facias's mere rcqnifite, befo~e tI)e [[left of ~tro~ couln fJe 
!Jot ritl of; anti tbat facI) of t!)em llli1.£i to be fllen out [02 tljC 
lJtlfercnt leurpore~ tf)t1t babe brett tl1cl1tiot1ct!. jfoJ wfJicfJ Hea= 
fon be tuourrbt, tbat tbe £Htli1rlJ of cJttcCUtiou, nnll tue lP~o= 
£cetlfnrr~ upon 1t, 1D,H'C clentIl' rc[(ular. ]Ut'lge Lee fuitl, wuen 
an £laton of £Oebt t~ b~ourr!)t upon a ]ttlJrrment in tOe fame 
([Ollet tuOere tOe mrit of ~rr.o~ i~ tJepen.'OinIT, tiJe Qronrt con~ 
ftanUv ITrant~ an ]mparIance III tbat ~Hflon, till toe <!Euent of 
tbc o~in-tnal ]tt'ogmcnt i£1 Determine1J. jfo~ wI)ief) l~£afon JJe 
tbougbt it p~oper to be fnetber cOllfibercl1., wi)etf;er tf)c <[ourt 
WOllitJ allow un affton to be b~ourrbt upon tl]i£1 UU1littJ of ere, 
(UtiOll, pentlilllJ tbe mrit of (!ttto~. flcco7 iltnglp ([bief Jufliet 
nbrent) tui~ mutter tim~ o~tletcn to fiann ollet. 

Anonymus. 

M R. Prat moben tbflt tIJc l-rzuie mtrrbt be mane upon OUC ~]. ~\:har KllId 
Allen, un attcqnep of tue QJ:outr, to return to r-±1? Hill all ~t Remedy 

O~ mOn t90rt of ti)e ~onep .IJ£ bniJ .ttttb bim fl!J ([!ni\; UP Reu~ ~~p;:l°rfcer~. to 

fon tI]at a great ~lJatc of UH' J.Bufinef.G wfl£i feB c~f; fa tlJat he when Dij: 
ballltttle 01 notoinIT to tt~lltU~ biG ([Ierk ill. ]unrrf Page fnfo, putes arilc 
toe p~oper )Rule to make lit tbt~ ([afe UJn~ to tefct tbt.a ~nttft bctl~ccn At

to toe 9Wane~ to be tJeterminell up. bim; ann If be tunnot fettle rfrt?,ec~n.1 < 

It, tOen to Uibe ILeatle fo~ all appf,lcutlOlt to t{H:; QCourt; mt'O to t lClf .CI c, 

o~Der ®~+ Allen to attenll befo~e blm de Die in Diem. lung-a? Lee 
faiD, tbat tOe ([ourt mane fncb a )Rule upon a fate 9pp:tc~1ttol1 
of tbi~ .mature. ~cCO~llinITlp tue Q[ollrt motle fueu a i,\ule in 
tbe p~efent ~afe; <[bief ]ufttce iibfent. 

Anonymus. 

M R. Parker moben fo~ an ]nfo~mntiI.Hl nrraintl tue p]efent How far .an 
~berlff~ of York, fo~ atJjourninlJ tue <[ourt of Ipleu}J InformatIon 

IJellJ be~o!e tbem fo~ ten IDup~; ~Oerc~g bp tue ([uffam of tbe ~:~tebde a. 
([ourt It aUJJbt to be beB) de DIe in DIem at tue lRequetl of a gainftaJudge 
l\!'~ifonet, lUben Oe i~ in ([ufionp. aeco~ninlJlp a Rule UJt1~ UlilOe of an inferior 
to ftJt\U <ZI:aufe; ([bief J1ufftce abrent. COllrt. 

Pater[on and Gro[s. 

M R. Dennifon moben tOat }1!)~occetJin(\'fj mfgI)t be fiain ill an How far the 
affton of Debt b~oulJbt upon an amari), ill' ]Renfon tOat COllrt will 

tlJC IDefcnllunt ~a~ aHualfp. in ,<[tlftonl' upon nn attucumcnt fo~ ~il!~wt:~~\C
tbe 16~eacIJ of It; ann tbe tukll1!J tfJat IRemctJp tllil~ a [.[{tllUrr broughturon 
of tbi~. Il)e otlferllctl, tOat tOe mo~n~ of tue Rufe fo~ grant: an Award, 
inIT tOe attacbment mere, Committatur cuftodire Mar' in Execution'; notw~(h
lnbtcO fiJeWSl, toat Oe i~ nHuailp in <!f.recution fo~ tbe 1l3~e,1Cb Of~and\lllg the 
tbi~ a\Uarll upon tue SlttncOment; anti tbcrefo~e tOe ([ourt Wiff taa{~~ :a;'or. 
not allo111 IJim to be c.barlJetl \uttb anotber. ~tecution upon mer Remedy 
tbe fame Ql:aufe of affton. ann faetber ettelJ tue ([afe of upon it, by 
Chanfey ann Richardfon 6)) a ~'lre betp firoilg in Jfabour ~f way of At-

IJUJ tachmcnr, 
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I}ftl p~c.rcnt ®O!ion. ®1. Draper neg-ueil ,.oil toe otbet €Hllr .. 
nnlJ nun, tbnt ltt tbe Q!ofe ettelJ, nn aatOn 11Jn~ firtl of nil 
i1~Otlrrut upon tIJe ~U1atn b£fo~e tlJe 9lf)otton fo~ tue ~tti1clJ:: 
ment; nnn tbctefo?£ be lliil nrreee tn tbat CZI:i1fe, tOut toe Jj!)lO= 
reet'linlJ upon tlye ~ttncfjment 11Jatl irrecrulnr; fo~ no better iRe:: 
metJp. couln tbl? l~flttp babe upon tue attncbmfl1t, toan be coulil 
babe upon nit aatol1, 11llJiclJ be ban alteanp taken. ']3ut in tl~e 
4nefcnt QInfe tlJe 1\!>~ocefnin!J upon tbe attoc!)mrnt i~ ficU of aU 
fJCD,11tl tuttI); nntl tbi~ fi]aH not l]illtJft tue Jj!)~oe£cntltg up Will? of 
~HtiOll, wbtcb i~ a greater anti tllo~e benefttiallRemebp; fo~ if 
tue JF)art1' tlte~ in (!Execution, bi!; ~oon~ map be taken tn an 
~r£cutton; tl1lJicb cannot be upon tbe attacbment. fPe fori) fur:: 
thet, if a IDefflltlant efeape~ .out of Qrufionp, be mal' fien of 
flU be tnken in (!f,recution n!Jafu, ann after tbat b{ cbacrren 
luttb nu £laton fo~ tue IlEfcflpe; nun etten Salk. 73· tn J~ofnt. flbe 
Q[ourt bHHl of tlJe mme £Opinion. accorOingi!' tue @otion wa~ 
ecfufetJ; CZI:bief ]ufiice abfent. 

The King and The Truflees of the Kingflon Turnpike. 

M R. Strange mOben to qunfiJ an ID~ner of 0effions mane tue 
4th of July Inff. '\!Cue ID~ner fet fo~tb, tunt tuberea~ Wil

liam Charleworth, 'Qrotult;CZI:lerk of Kingfron, ban mane tIrompfatnt 
at tue ~effion!) fO? tbe CZI:ollnt1' of Surrey, tuat tbe ~ru1lee~ ban 
e,Ceeenen tbcie autbo?itp, up ereCting a 'Qrurnptke in tbe fain 
'([own of Kingfi:on; ann tnberea~ tbe ~runee~ l)a11 ilottce giben 
tbem tbereof, ann no 1.BOtlp ban appearell on tbcte 1Be[taff; tuere" 
fo?c an bearing c.!f1Jtlu:nce ill tbe l~~oof of tue CZI:barg-e, tue J/u" 
l1ice~ at tuetc ~emOt1~ o?,oeretJ, ibat tbe ~IJ£tftf flJouIl.1 remoue 
tbe 'Qi:lIcnpike, tnbicb tbe ~cuffee~ bao eceffciJ in tbe '([own of 
Kingfion. b1' tue 24th of July following. ~?+ Strange obferbeO, 
tbnt tbe CZI:ouct bun befo?e quatlJen rucb an ID~lJec a~ tbi~ fo~ want 
of J/uci~ni[tion; but be aUotuen tuat finee, bp a ~tatute malle 
in S Geo. 2. tbe ]utlfce~ ban an autbo~ttp gillen tbem to O?lIer. 
tlJe @lberiff to remoUe a '(!turnpike illelJallp eceffeO. 1But tbe 
~xeeption, tnbtcb be took to tbt.G 5lD~ller, tua~, tbnt it noe~ not 
npp£uc, tbe 'C[cttfteeg ban rufficient .ID.otiee; fo~ tbe Hotiee mig-bt 
baue been gfllen tbe IDap tnbereon tue ID~nec tuas mane. ~be 
~ourt fain, tbep were not fati~fien, tbat anl' notice ill tbf~ 
Q[afe tna£l ceqnifite, boweber mane a i1\ule to fiJelU ~aure+ 
Vide Po ft. 

The King againjJ Bar£eld. 

Itow far the ON )Rule to fiJ£tu ([aufe tub!' all ID~ller of ~£mon.G fiJoultJ not 
Scffions h.as. be quallJen, ~~. Abney took feUecal QE'ceeptiot1~ to it. ~bt, 
~~t j~r~~~f~: Q)~tler, be fatn, , tuas mane upon an gppeal from tbe IDi~butre2 
tion, but on. ment~ of t(ctam ([fJut'blUatnen~ ann [)becr.eec~ of tbe W>oor 
1 y by way of fo~ tOe l?ear 173 0 • £ll)1l tbi.G appeal tue ([ouct of i3>effiol1.G alJ~ 
Appeal. jUngelJ, tbat tbefe [)ffiC£t~ bab mane feberal IDi.£ibutfeUJent~ not 

warrantable 111' JLalU, ann tbecefo~e o~neren, toat tbel' fi)oullJ pap 
\be ~um of I I nt'(Itmt1~, being tbe amount of tbofe IDi~bUtre" 

I ment~, 
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ment~, to tbc fubfequent ([fJutcIJtuat1Jrll~. \[bc ~.rceptfon5 
taken to tbt£1 ID~l1er tuete, tirft, tbnt bp UJC 0tatutc of 43 Eliz' 
tbc firff appHcutton ourrbt to babe been to two ]ufftceg; 
but in tbc Plefent ([nfc, tiJe application b.1a~ to tbe @Jemon.£1 tlt 
tbe firff ]uffnnce. €5lfcon'Olp, tbnt toe apneal appeac'il to baue 
been maDc at a fo~mer ~emOlH;, anll ltO IDit'ler fo~ tbe atljoutltc 

inrr it; fo tbat tbcrc tua£1 a [',lfcontiI1Ufllice. \[f)irull', tvat it 
iJoe~ not appear at lllbn.t ~imc toe fitff €J)ffiloHu was bolDen, 
lnbicb t~ necctrarp; becnufe up aff of l~acHanl€nt, tbefc 
muartet"0emOll~ can be beIll onlp at IHltticulnr \[ime9'. 
fonttbl!', tbnt tbc IDi~butfemellt~ of QI:i)litcbtrutnen,tl nre Hot 
un1Jer tbc Jluti~tliffton of tI)e ]ufttces of }pellce, but onip ti]c 
IDiaburfcment.£' of IDuetfeet~. jfiftl)Ip, tuat toe ®~tlft is mnbe 
upon four w>erfon~ to pap tuc 1 I 1. 1Ubereflf3 it oucrIJt to b~i1e 
been fpeetfieil, \llbot ~i1rt eacn of tue )perfoH%1 ourrut to P;iV. 
@ltttblp, tuat tue IDfoer rrquirc£1 tue ~)onep to llC pnin to tiie 
fubfequ£nt £lDllerfe£t£), not nomin;J toem, ann it tIoe~ not npprnr 
tOat tOcte tunc onp ®u£rreer~ tucn ill '1Betng-. ~l+ Reeves fJ~i1veiJ 
uDal' to llurturr tbefe ce,rccptton~. a(Co~])in!Jlp tte Rule Wil~ 
tnlargeil. Ex relatu. Vide Poft. 

Burden and Tomlyn. 

T HE jCefettllant IJallin!J b~ou!Jbt a Writ of <lCrtO·2 retutttu= 
blc in )purliament, ~~. Jocelyn mobetl tLot tbe <lEntr!', 

lnbfCb tbe Wlainttff ball mailc of a ;Jcnecal 3iungment, mirrot be 
llacat£lI, ann tOat a fpettaI centtp mt!Jbt be maDe, tlmt lung: 
ment l1la~ gillen agatnff tue IDefClltlant; becflufc tOc c.[ourt tua~ 
cf !lDpfnton, tbat tue Thlleu oug-bt to ballc concluneD to tue ([OUll" 
ttp, anil not lnitO an abetmcnt. '{[a p~oue tOat tOe Q]:Durt butt 
rometimc~ allou1cn fueb fpecinl C!Clltrie~ to be mailc, IJe ettetl 
2 Saund. 264' 'lBut tbe <[ourt iJecIaretB tbcp tuottlJfJt toe 
3iUi:lrrtnent Was ttfifJtIp U1~tt£'O; fo~ tfJou~b tbi£' ([ollre bfW 
al:ljungen tuc, letra to be 111 fo~ ,one partiCular }Renfan; pet 
if tbe fupctlO~ C!Otttt fiJouIlJ tbmk It til fo~ anottet, tfJe 
3!ulIrrmEltt ougbt to be affirm ell. ani) fartuee tbe}? fUin tlJflt 
if fucb fpeetni centcp l1JOUlll bc mone, tuel' tIJOUl1ut it wouin 
filJnifp notbing. jfo~ tbe rup£rio~ ([ouct muff jUtll1C upon tOe 
wuolc 1Rcco~n; ann not 11JbetDer tfJ£ Bearon !Jiben fo~ tbc ltro;J= 
ment be a ttrrf)t lReafo!1, o~ not. ]tt'O!JC Lee toot IDotiec too, 
tbot lo~i:I Coke obferuel1 in 4 loft. ch. . l\:>arlinment, tOnt [Ill· 
tientlp it \tla~ tue ~etbo1J to enter tye 1Rfa[On~ of ]ttnrrtl1ent~; 
but eller finee Edward tue 'C[bit:O~~ 't!Ctme, be fap£1, tuc W~afftre 
bos been otberwtfc. acco~ntl1!Jlp tOe $otion \Va» l·cfufelJ. Ex 
relatu. Vide Poft. 

Gore and Gore. 

T HIS ([afe eoming on again, ~~. Peer Williams ntrruei:l n" Vide ante 
!Jamff tbc Delltfe. Jin tbe ([ofe of Scattergood finn Edge be 2 0 9' 

obfcrUell it is fatil, tbnt tbfrtp ~eottt i~ a reafonable {[tme to 
requirc an ertecuto~p IDetJ1fe to toke effeCt tn; nnll no InCITer 
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'([eern of igearg ba~ ellet been allotuell. 13ut in tue p~ereflt 
~afe, tUfte i~ i1 p~e(ei)cnt '([rem of Sao ~em:~, bl?fo~e toe IDe. 
111fe Cull tutte ~ffeff; fOl tue limitation to tbc fYrtI ~on of Tho
mas f£f, from flnn after fbe Qi;l'Dirntton of tIJe filii) '\[erm. Jj)e 

I obferue'tl too, tbnt fo~ fll10tUcr lq,rafon tfJt~ IDebtfe (ouln not be 
goon; b£(uufe tvere Ute iRematl111er~ llrtlc'O, tnbtcu be fullmttten 
it . flJoulil not be lleuetle'O bp ereentoll' (!fftate~, ann took a 
IDtfference between an (!Effete llefcentlell to an lJ)eir anll one 
lJefiell up llDurcDnfe. 'Q'[ De fitil be ageeeD nttgi)t be tlellifell, but 
not tbe lattee. IPe fain fnrther, tlJat tIle iDeuife in tIJt p~erel1t 
([afe i~ apPointetl to tulle (!fffeff bp wop of iRetlUlinller; aun 
tbetefo~e C!lUltot operate U£l an cxccutoU) one; ml)tco appeur~ to 
be JLo~n Holt'£i IDptnion in the CZJ:afe of Goodright ann Carnilli, 
Salk. 226. anti farti)cr be Citell Cro. E1. 678. Lut. 79 8. ~~+ Faza. 
kerly nrrruell on tDe otber ~ille, anti fuDmt.tten it, tI)at up tDe 
(lluJtl5J of tl)e [fJ.ltll tI)c ~effntof.a ]ntenttoll cIearlp appeaC$ 
~o 11C, tbat tbe fln,eft ~Ott of Thomas fl]oultJ takc; ani) tberefo~c 
tf bv flll!, !poffibtlttp tte 1Rufe~ of tIJe JLatu ann tbe 'qrellator~ 
Jilttelttton can Hunt! torrctbet, [tiCI) Ql:ol1firuffton fi)all be mal1e. 
9.nt'l tbi£', be fain, mfgbt 11erp well be, bp confirufng tOe mill 
to opernte a~ an executo~p 1)ellife. '{[be mo~tI~ pfatnlp impo~t 
n future 1)elltfe; fo~ tbep oce to tbe firtl @Jon of Thomas to be 
begotten. ]t ba~ been infiffelJ upon tbat in JLaUl tOe mo~l1.u 
begotten, anil to be begotten, are of one ann tye fame Jlnlpo~t. 
'JOut tbougb in 0 iLiuntatioll, tubere lLantlfl are !Jillett to one ann 
tbe IOeirs of Dt~ ')Bon!, begottell, o~ to be begotten, tbe fame 
~ffate putre~; bccfiufe tbe alltlinrr tbe t[lo~n~ begotten, o~ to be 
begotten, i~ mere!p ssurpfufage; pet tnlJere tfjotc [[l,o~n~ fire 
ttfCll to ttefcribe tbe lSerfon tubo t~ to take, tbep ccetaml!' muff 
balle a tlifferent ~flJntficattan; tbe one 'Oenote!t a p~erent, tue 
otber a future QPtft. ~o tbfil lI!'ucpofe De relietl .on tbe Qrafe .of 
Long anti Beaumond on tbe c.!Equitp @)Itle of tbe ([ourt .of Qfx~ 
cbequer, ann tl)at of Darbyfon anll Beaumond tn Ilfjefiment, III tbe 
fnme Ql:ouet, boU) 1JJUfcl) Were lleteemine'O tbe I I of An~. attn .af
tertuarll!t fettlrtl in tlje jJ)(lufe of JLo~n~, tue fame WOlltt bcUtg 
itt botb Qrufc~+ '([be IDellife tyere 11Ja~ to J. Pearce fo~ 99 
~ear~, Remaintlft to bt~ firff att'O e11etp otber ~on tn trail 
~aJe, tye Remainiler to tbe IPeir!t male of mp aunt Elizabeth 
L0i;'g begotten. Elizabeth Long trJa!t tbett liniltg, ann ban tb~ee 
@> n~+ ]t UJa~ tJeterminetl tbcre, tl)at tOe elneil ~on fi)Ol1Ul 
ta t bp IDefcent in tbe ll...ife .of ui~ ®otber, a~ IDeir apparent. 
jfd.~ tbe fame JReafon be fubmittel1 tt, tbe [Ul.o~n!$ to be begotten, 
Uluff be conilruetl a~ a future 1)ellife. [[litO regartl to tI)e 
<[afe .of Scattergood ann Edge, be fattl ttl' IDpiniolt of feben .of' 
tbe ]ubgc!t againil lLo~'O CZJ:l)tef ]uilic£ Treby wa~, tuat if tOe 
mo~n~ of tDe mill tn tuat ([afe ban fiJelUlt, tbat tue ~etlato~ 
Uttcntletl a future IDelltfe, tbe Dellire wouln balle teen !J.ooil. 
gutl fo~ £lutbo~ttp be citell I Lev. I3S. Ray. 82. Moor 847· Blan
ford ann Blanford, I Rot Ab. 612. Show. P. C. 137. Ver. 234,304-
'{[be CZJ:~urt galle no i'pinioll tbi~ 'tttme; t1Ut rain tbep wouln 
take "lCnue to confiner .of tOe ([arc. Ex Relatu. Vide Pofr. 

1 Smith 

_~ .. J, 
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Smith and Laughton. 

T ~ I S ([ar~Comiltg Olt again, . ®~. Strange ftlUl tOe Ieotnt Vide anrg 
Itt ID-uefilOll bab alreal1p rccelbeb a foiemn lRefolutton ill :':?,> 

tbe ([afe of The King anb The BiChop of Meath, Pafch. 3 Geo. r. 
€bat ~a~ a Quare Impedit bp ID~iB'inal in Ireland. flDn mrtt of 
clfrrol It appearen bp tbe1Reco~n, tOat tl)e Venire l11a~ atnarben 
teturnable at a Dal' certain. <Hpon tbi~ two ID,uefiton~ were 
mane; one, tuoetber tbl~ tuas a ~if(oltttnuan(e aiDen bl' toe 
~tatute of J eofails; tbe otber, luIJctIJcr tI)e @>tatute of J eofails 
fttenneb to. toe ~iutl ~uitg of tue Q!:towtt. gfter a goon 
neal of ID£ltberatlon, lLo~O ~btef J:utlfce Parker tteHu£nO tue 
3Refolutlolt of toe <Zroutt. Wtto t£garn to toe firft )potnt tbcp 
beiO ft to be ~ ~ifcolltinttanre, ann toerefo?c ailJetl bp tue ~t[f: 
tute of J e?falls;. to wbtel) J}!)urpofe Co. Lit. 32 5. tua!') Citel'!, 
lUbere a ~tfContmtHl11Ce l£i nefcttben to be, tbe ®fbilHJ an imp?o~ 
per Val' to ~oe ~a~tl'. . [[lito regarb to toe fcronn ~oint, toc!' 
were of IDptn!o~t Itke~lre, tbat toe ~tatute of J eofails niO ct~ 
tentl to tOe Q!:lbrl ~UltS of tbe <Zrrotnn. ~l+ Parker farll too, 
tbat be lua~ of (![:ounfel witb toe J;)latntiff tn \!Erto~ tn tI)e <Zrufe 
of Lipper an)) Hobbs, anlJ upon looking tltto tOe Ql:afe of The King 
ann The Billiop of Meath, be anuifen tbe Wart!' to waine tbc 
~tcept.i0lt, anll pap tbe ®onep teCobeceb, ltlbtcb be tiill. aCCO!llc 
mgl!' ltt tbe p~erent Cleafe toe Ql:ourt affirmeb tOe lUllnUlcnt. 
Ex relatu. 

Williams and Brown. 

I N (lfjeftment n Jj!)otnt ttJa)1 rabeb at tOe '\trial bp lIubge Den. Howfarcrof!\ 
ton 111ito cefpcff to tOe c.[onfinerution of a min, WI)lcb wa)j Remainders 

tit tbe following ~arttter. '\tbe Deuiro~ oabing two IDaunbter~, {ha~l be fai~ 
Mehethobel ann Martha, benifell toe llanos; in ilueffion to tJJC b~ a\~fl~t:r 
dUe of all ann eueep <Zrbilb ann <Zrbtlll!en, ~afe anO jfemale, not. .1 

bo!" anb to be bom of toe fntll Mehethobel anll tbe'Peir~ of tbefe 
')6ollte~, equallv to be iJiuftlell, anti fo! IDefault of fueb :nrUf, to 
tbe ([billl!Clt of Martha in like ~antter ; toe )RcmlUuller to of~ 
own tigbt Il)eir~. Mehethobel ba)) tUlo IDau!Jbtet~, Mehethobel 
ann Speed. Martha ball reuen Ql:Otltl~en. Mehethobel, toe IDnulJb% 
tcr of Mehethobel tlieb ltJftoout ]true; anti now toe £Outtlton 
lDa~, lDOetOcr bet Jjt)art fiJoUlti go to bee ~ificr Speed bP. tunl' 
of crofS Remafntler, O! to tbe (![:oilb~en of Martha. ~etJetll1t· 
Hawkins argueo, toat tbere fiJoulO be crof~ lRemaintler.a, ann 
etten 2 Jon. 174. 2 Roll's Abr. 416. Skin. 17. 2 Jon. 72 . 2 Keb. 
202. 3 Keb. 788,.8,4. Gilbert anll Witts, in 2 RoU:s Rep. a~n 2 

Cro. 655. @>CrJeallt Chappel atguen on toe otlJer ~llle, ann etten 
I Saund. 180. Dyer 326, 33 0. ~be <Zrourt fain, tbe IDaugOt£r~ 
of Mehethobel were plainlp 't!enant~ in QCommOtt, ann tOep 
feemeb to tbfnk t1Jat toe mo~n~ of tOe Wl.II were not fuffiClcnt 
to create CtOr~ lRematnnet~+ £)otueUet tbt~ ~attet llootl obet" 
Ex relatu. Vide po ft. 

Hooker 
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Hooker and Hooker. 

T HIS ~attrr coming on, again, ~erjealtt Hawkins &lrn-uen 
Olt tbe Wlurt of tue [[lIfe, ~~. Reeves on tOe otfJer ~ine+ 

€;)rrieont Hawkins citen II Rep. 79· 2 Jon. 77. 2 Saund. 387. 
3' Keb. 500. 2 Lev. 202. 2 Cro. 260. Ray. 28. I Lev. I I. I Roll's 
Abr. 677. ~~. Reeves etten I Roll's Abr. 677. I Init. 42. I Ven. 
206. Pol. 199. 2 Lev. 202. 2 Cro. 250. '([.{)e <[ouct neclurrn 
tOefe mefent ~boU!Jbt$ to be, tbnt \Villiam Hooker l1JU~ fctfen of 
fucb an \!ffiate, ag tbat bt£1 [[life \1nl~ enlJowable, but fatn, 
tuc!' wouln confiner of tbe ~afe, antI lJeIibec ti)ctr [)ptnioll~ til 
illUtitfng to tOe JLo~n ~baltcello~. Ex relatu. Vide pott. 

\ 

Bumfeild and James. 
Court will, . 
require an A13[I~ of Middlefex babt!1g beelt Cuen out, on atto~nel' Cub: 
Attorney ro fcetben Olt tue ')Bock of it, tbnt be wouln appear foi tbe 
enler an ~P- IDcfentmnt; but fince refufen it; beeauCe tDe ~efeltnal1t tuouln 
f~:r~:f:n_or not gibe bhn alt autbo~ttP to appear. f!J~tneber 011 ~l. Theede'g 
dant, ac- ~otton tbe \!touet mane a JR,Ule UpOlt_ btm to fiJetu. ([a II fe, tubp 
cording to be llJoulll not appear aceo~nlll!J to blfJ [In'Ocrtafultg. Ex re
his U nder- Iatu. 
taking. 

Vide ante 
Z2.9· 

Burden and Tomlyn. 

T HE ]U'OrrUlcnt not being enterc)) up completelp, fo~ tbnt 
tOfee 11.HlfJ a ')Blank left fo! tbe ~Off~, tbe ~afier not balltng 

taun tbem; ~~. Jocelyn mObetI, tbnt tbe IDefentiant in <!Etro~ 
mtlJJJt be obHgcn to complete bf~ 31utJgmcnt. ~~. BootIe, Jiun. 
on tbe otoer ~ine pl0lluCtn un amllallit, tbat toe lIDatties ban 
compountletI tbe ~att£t b!, an-rerment, antI tbat toe IDefennant 
in ~ttO! ban tlcltlleretI up t1)e mote, mbiel) tbi~ ~Hfion tua£) 
bJougbt upon, fo tbat if toe ]u'Orrment fiJoulb be ceuerfelJ, 
be cannot maintntn anotber. arco~nin!Jlp tbe <[ourt l!eclaretJ, 
toat tbep wouI'n not oblige tIJe IDefentHl1tt in <!ftto~ to complete 
bi~ ]utl!Jmellt. ann tye ~bt£f ]utltce fai)), tbat be WouIn 
not carr!, up to tue !ponfe of lLo~nSl a ]ungment tuat i~ not 
complete; fo tbnt tbcre can bc no 13enefit of toe mett of 
~crOl. Ex relatu. Vide poft. 

The King and Rayner. 

When an In- THE IDefenlTattt ba)) been inbfftcn at Hicks's Hall fo~ p~illtfl1g 
~ormbation flUti pubIifi)1ttlJ a .lLtb£1 uguinfi tbt ®ouetnment, ,calletJ Ro-
::nr:Jn a- bin's .Game ,or Seve~'s the Main. Ii)e t£ntollell tbt.3lntlHtment bp 

~ai1'lfr a Per- CertlOrari lllto tDt,a QI:ourt, nnll 011t James Robmfon ann Henry 
fon for a 
Libel, and a Recogniz.ance of Bail has been given, what 111a11 be fllid to be the Conftruaion of 
iuch Recognizance. 

I Raftall 
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Raftall Ellteull into a )Rceo!Jnt~ance heto~tJin!J' to tOe ~tatute 
of William, 111itb <[.on'Qttton, tlJat tbe IDefen'Oant lboul'O appeat 
to tIJi~ 3lnnHfmcnt tlJe lira Val' of laft Hilary «:erm, tbat be 
fiJouln plcan to it tlJe fame 1!Ccrm, ann at bi£i 0111n <!Expenee 
fiJouln eituer trp it tbe fame '\!Cerm o~ tbe 4Sftttltg£i aftet, una 
ler~ tlJe <ZCourt fijOulll appotnt anotber ~fmc f01 tOe ~rtal ; ann 
in rucb' ([afe fiJoulll carrp it nOWll to ~rial at tbe 'ijtime apa 
tmtnten bp tbe <zcourt. at tbc 'QLrfaJ Ott tbUl 31ntltfftUent tbe 
IDefen'Oant tua£i conutffcb; ltlbieb 'ij[rial 111a£i not ban tHI tbe 
~ttting£i after laft Michaelmas 'ijtctUl. ~biS ~etm be lua£i callen 
upon bi~ lRceoglti~ance to appear; ann fo~ not appearill~ a 
1i\.uleluaJj mane fo~ ctlreatfng bt£i RccogltiianC(\ ®Z. Marth 
ann ~l~ Strange now fain, tbnt tOe lRecolJni~(HlcC clltcren into 
bp tOe IDefentJanfs @\urettes ltla£i put into tbe )Rufe fOl dIrea:: 
tinlJ tOc IDefcnnant'~ Recogl1i;auee; lUOereu$ tbe IDefcnnant 
btmfelf tua£i no l\!>artp to it; fo~ tuOttb lReafolt tbep mouen' 
tuat tOiu n:>art of tbe Rule migbt be l1tfcbargel1. 'flr:be atto!:: 
11ep anll @>oIfCito~ CDellerul arguell on tbe otber ~ille, ann 
faill, tbat tbe )RecolJni~attee of tbe @lm:etier; ball certatnl!, been 
b~oken; f01 it appearr; bp tbe JReco~ll, tbnt tbe IDefen'Oant llin 
not appear till Bailer ~crm ; anll in faff at tbe §Sttttng£1 after 
Mich. ~erm tbe 31nbiffment wa~ triell at tOe ~tpel1ce of tbe 
([rowll. ')Benner; tbep fubmitten it, tbat tbe IDefcn'Oant's ltot ap= 
pearing after C[onllHtion war; a 151eacb oftbi~ )Recognt~altce; fo~ 
tbougb tbe ufual mo~l1~ in ')BatllRecolJni~ance~, namelp, That 
the Defendant fhall not depart the Court without Licence, be not put in: 
to tbefe m.ecoglltialtCe~ enteren into on lJrantillg Certiorari's; pet 
tuep app~e1Jellnen bp tue ([outfe of tbe ([ourt tbep muff be fQ 
unllet1l0oll; [01 otberwtfe tbep tuoulll Hgl1ifp little. 'fll:.be Q!:ourt 
Caill it wouin not now be lteeeffarp to lletermtlle, 1tlbat ([on= 
ffnHtton tbefe )Recogntial1Ce~ ougbt to receiue; fo~ certainlp 
tbe )RecoITlliiUnte of tbe ~uretfeg ougbt not to be effreaten on 
a Rule malle f01 etlreatiltg tue Defenilant'£). 9(co~ninglp tIJt~ 
J}3art of tue tue )Rule l11a£i o~ilereil to be ffruck out. ')But 
Rayner betng founn in tue J!)all, tuas b10ngbt tnto ClCourt ann 
committell., tbcre beillg a Capias pro fine out alJailltl bim. II) OW:: 
cuer tbe <Zeourt fatn, be mirrbt at anI' 'Ql:ime mobe in 9rtrtl 
of 3!utlgment befo~e tbe Jft11£ i~ fet bp tbe <[OLlrt. Vide poil. 

Richardfon and Martin. 

233 -

Bury Affifes'I N un affion b10ugbt bp tbe 19latntiff, ng att01lteP., 'Yhe~ an Ac-
fo~ a ')Bill of l.iltu:cbarge~, be p~OllUCtil one [ijIit; tlon Ii 

tter~ to p~obe, tOilt tbe DefenDant app~ollell of bt£5 ~~o(eeil~ ~~o~~~r~~ 
tnlJS, ilnil tI]at, big QJ:ounfcl fubmitteil, tuU£i a fuffitient ~bt· on a Bill :r 
benee of a )Retainer; attn mOilueen anotIJer [[litn£f~ to p~Ol1C, Law-
tbat a ')Btll l11aa tJelilleteti befo~e tbe affton b10tlrrut, ann tbat, charges, 
bt~ Qroul1fel fubmitteil, lUaa il fuffictent <!Euillente of tue \[rutb ~;~rj~:\ 
of tbe Items in it, tuttbout p~Olling tOe fcueral lSattiruhlt~+ a fufficic~c e 
@)ctJeuut Urlyn obJeCten to tbe contrflrp.. 16ut ~!. J]utlice Page, Evidence in 
mbo trten the ~llUrf, tua£{ of !lDptnton fo~ tbe ~lail1tiff ill botb fuch ACtion. 
190iltt~. . 
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Harvey and Sy liard & U x'. 

How fal' I1n Bury Affizes. IN ~rol.1er n~ougbt agail1{t tbe IDcfrulJant tn tue 
Aaion of. Rigbt ,Of bt~ mife fo~ a 'Wot tuitb 80 W>OUttn~ 
;r~rt: :111 in it, wbfcb wati lleltl1erell to bee a~ 13oolt"keeper to ber ')5~o. 
g~inll a Ser- tlJce, tubo W,Ul a <learriee, tn o~nee to be rent bv tlJ£ magon to 
vam, but on- London; wbicb 80 l13ounll~ mag aft£rwatn~ loft; ~~. Pilfworth 
Iy agaloll the obJeffetl, tIJot tbe affton wouln not lie againft bee; but tbat it 
Maller. OUlJut to bal1e been b~ougbt uguittfi tile ']3~otber btmfeIf. @)ee# 

Jcant Urlin rubmittell It, tI)at it tuouro, fn a~ mucb a~ it 11la~ 
foun'Oen upon a ,Tort. Il)O~e~et~ tbe 3!Ullrr£ ~a~ of aC£lntrarp 
IDptntoll; acco~'OmlJlp tbe l\!>fattttlff wa~ llonflutetJ. 

4 Term. 
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Anonymus. 

M
R. Fazakerly mobel1 fo~ a Mandamus to be nireffel1 Wheria Pcr~ 
to one of tbe '15ailiffs of tue '([oum of Carne, requi~ fon has the 

. . ring bim to p~onuce tlJe publick '15ook~ of tbe C[o~po. eufrody ?f 
. ration at tbe nett atremblp of tue QI:o~po~atfon, in o~~ ~:oE:b~t: 

ber tIlat an (!flltrp map be mane in tl)em of tOe C!fleffton of a Corporation, 
ne\t,t ~tmber. fpe fail1 be ban an 9mnallft to p~onuce, tbat how far a 
tbiS 13ailtff refufen to p~OntlCe tbem at tbe laft atremblp; ann ~Ilnd~m.us 
tfJerefo~e fubmittcll it, _ bi~ ~otion lUag now regular.. JI1ltige ~:~~:l~O l~C_ 
Probyn fain, tbat be nIb nct fee but _fbe ([o~po~attolt mirrOt quire him to 
make a new ')Book to enter tbete aa£{ lll; attn tOat fncb C!fnttp produce 
wouln be as balin, as in tbe £DID ·ones. Jpotveuer J1ullge Page them at a 
fnill in tbe QI:afe of The Corporation of Efham fucb (!futrp \t10!.i ~ffiPobrte 
mane in a Itew ')Book, ann tOat '15o·ok p~onucetJ a~ (!fllineJlee at em y. 
n ~ttal at ')Bat; uut tbe ([ourt refufcn that ~llfOence,. an'O tbe 
([o~polattOlt ttJa~ 1l0nfuftetJ. Ipe fain ~~+~eeves nnn be were 
4ZCounfel in tbnt '-!Cilufe; but ue nro own, tbnt If fucb c.[afe l1JoultJ 
(OnH~ befo~e bim, be OJouln be of a nilferent IDptnton; attn fo 
lUllge Probyn neclorcn Uhtwiff+ lunge Lee fnin, t{Jat be took 
It, tbe c.[ourt wouln 11P _no ~ean's grant rueb a S@otton o£) 
tbi~, \11itbottt an Gffinnlltt of tue Jfaff, tunt tOe ®ffitet ban been 
uuiltp of fome Defuult of tbt~ ~o~tbefo~e+ ann be fain be 
renHmberetJ, lubett Mandamus's ttJe~e fieft mouen fo~ upon tue 
~tatute of Anne, to nO to tue ~Ie(flon of a ~npo~, on am'Oabit 
was altuaps Plo'Oucen; tbougu of late tbf~ biu, been omitten+ 
jfo~ tlJt$ )Renfon be tboulJbt it lleeetrarp tbnt tbc otber ~tne 
fiJolll'O babe llbert!' rriben tbem to fiJc\U QI:nufc+ aeco~t1inrrlp tbe 
~ottrt . maile a lRulr, tbat tlJ£ Mandamus llJoUln go, unIef£) 
([mlfe to £Il3o~rotn. '([be nett IDap ~1. Strange Came to fiJetn 
<ltilufe) but tbe 'lrOUtt lUlll1e tDe !Rule abfolute. 

An{)ny~ 



23-6 Term. Pafch. 6 Geo. II. 17,). 

Anonymus. 
How far the 

Court will I N ID~bt Olt ]UlJgm€ltt tue ID~felH'HUtt pIeailen· Nil debet; anll 
fer a~de a ®OtlOn filCH'). Ulalle to fet tbl~ J1!)lea anne, a~ betng a fribo= 
~~c;::lfo~a:'f Iou~ one. ]u~gePage r~ill tbhl.1Uif9 a Wleajn 'Dar; botueber 
irs being fri- mane a Rule to ll)ctu ~aure. VIde paft. 
volous. 

How far the 
Court will 

Anonymus. 

~~v~~:~c~~;: MR .. Theede lnOb~ll fo~ JLibrctp to antenl1 ~i~ IDrclal'a: 
a Dcclarati- tron bp nItettl1JJ tOe Damage~ from 2001. to 2000 I. 
on may b:: jitfoge Page fafO tbifJ. woulD be to make u' lllW atfitltt; attll 
amenadedfl~ lunge Prabyn lloubten; boweb£t tbe (,[Olltt malle a lRule to 
rcfpc 0 t c fi'c\1l ([fluff 
Dama~s ~ • 
laid in it. 

AnonYffiUS. 

When a AMa,ndamus ball beep grants)) a rrtn· IDa~ ag" to n'll' ttJ all 
Mii'ndamus. . <!elfi.nO'n of flJl SiDfficer Of tb,e' QCe~po~attoll O:fl Efbam in tbe 
is gran red In <2COlmtp of Worcefter,' upon a~t aml1'U.ltt~ tbat tb'tre wa~l a. <I!alc 
or~e~ ~o ~~~~ cancp, ,aall tb~t tbe~O~pll~atlon ban1tot: fille~~ tt tije faff <mba-r
q~~~tion to tet:IDtlP apPol11ten f;6;~ tuat 113urJn1fe. gp}~ .. WIlls came notu nuo 
~o to an E- tnapeil· tOat tbfit mlgytbc fup~tftt!"ett, unlef~ a IDtFp be appoint::. 
lccH.o~! hOw en in tbe mlltit, U1b~nt1Je ~.fe(ftott ~!j to be. 151' tOe <Ilfll!,\'etn 
far It .~~ ne- tbi~ '16o~ougb, be fatti, tbe Jaotrc£ to be gtlltn of <[olPolute 
~~~a~b~~~he ~trelJlbUe~ neetl 110t be nbtlue ~tnentJJ:fout JPollr~+. jf)e p]o'buce'O 
Ma~damus mt titfflllnblt, tbat 0,11e of tue ~etn~ets of t6e Ql:o~po~atton waS' 
ihOllld fp~ci- a ~emb~r of- w>a~i1antent· r.o~ tb.£ 'JB01o~gb~ anti bp JReafon of 
fy the TIme tbnt tua~ UOW oblt~n to attenD Ut Warlmment ; fo tbat it wonln 
~~.n th.e E- be tmpom~Ie. fOl bUll to atten~ upnn fucb fi)Olt .motlce. ann 
bee. Ion IS (0 befitle~~be fain, in an QJ:a~e~ tt .tll'onlll begreatI!' t.rpetltent, 

toat a Va!, fiJouln fa.e a-l1PtlUtUlJ In tu£ mrlt to Plel'ent ~Utt: 
p~iie to tbe Ji>attie~. ~1.. Fazakerly on 'tf)e fame ~ine fain, 
tbnt be lUll own, a !Joan ;tltal of nt'atlt~ Dan Iltrn taken to finn 
19!ecenent~ ~f Mandamuffe~ aJ ~ont~(Jn JL~ln; hlf)etein a IDa~ 
fO! tbc ~c~ttl1!J of toe <!I:o~po~atu:1It tfj aPP01J!teil,flnil tb.at tb~p 
ball met WttbJlttle @>uc(~fs;. (~~. Draper farn tbete tua~ o'n£ 111 
tbe flrflr~ of tOe ([Onlo~atloll of Plymouth; but tbat~appeatcll to be 
111' (lConfettt.) JPofuell£t, be fuin Ita'ppenr~ ftom elletJ? Vap'~ 
~.rpetteltce, tbat tb'efe ijl1rits ate aIU.lRJ?~ mollen fo~ ·fn Dpett 
([:outt, anD can neller Ire bnnbut ill ~ctm#fiCime. J1)C obfct# 
llcb,tl}at a Rule fo~ a-JVlandaIlillS's itrutl1!J t~ fo necetrat!" tbat 
tbe Mandamus b!, tbe. Thlaaitice of tbe~outt mull bcattteffe tbt 
\letp IDap tfie iRule i~mane. . Jfo~ tb't~ be appetllelJ to ~.~. Ma-' , 
fierman, wbo atfenten to tbe fame.. (!tbi~, be concetbell, fijcW'D 
tbat tbefe [l[ltit~ lUete in tOe 'J5~ean ann IDtrctetion of tbe 
Q!:OUtt; anll tbetcfo~e tbep milJbt betp tueU ruperfetJe tbem, 
lUben toep ate lJtantell, O! tefun~ to grant tbem tuben tbcp ate 
nppHetJ fo~ ; unlefs; tbe )Flanp applptnlJ fo~ tbem, will cOllfent 

4 ro 



to 111' tulJat i~ reafonable; tfJat (l1, ill tbe p~efettt Ql:afe, intiI eolt~ 
rent to appotnt a IDap.. ]n. (!J:afe~ -of ~ltt~cbtnettt fo~ ~on .. 
lli1Vll1ent of (!Coft!1, o! nlfobepll1g a lRUI~ of flCourt, lnbteI) art 
(:tlrit~, tuat no not ltrue. but l!POtl 9)9~ttOlt, aun are ~lt tbi~ re" 
(peff upon tDe fame Jfuotl1t!I l1lltO. mrlt~ of Mandamus, if tue 
partp utTet£) to pa!, toe ~Oltep ImmetlHltelp, o~ otDertuife to 
dea~ ti)e Qrolltempt; tve (!Cuurt confifUltIp lap~ tuefe Il)alln up:: 
on tbe Writ, ann o~ner~ it to lie itt tDe ®after'£{ flJantl fOl a feID 
IDav·~. 'ijCbe Qrounfel of tue otber ~itle neclaren, toep va:n no 
~utbo~it!' to [oufent ; anti tbereupon tbe IDptnton of tue C!r.otl1:t 
tnn~ taken) mufeu tua~, tb.a~ a Mand~tnus cannot itrue but upon 
~otiolt; but tuep tDougbt It a ~o~ton o~ ([ourfe; anti tleehl~ 
ten, tUllt.n Mandamus tua£) a tUlClt tuoteb tue Wa~tt? .t~ inti" 
tIen to de Jure. lunge Probyn fiUil, tbl'll an attaebmf11t I~ fo~ a 
tJrontempt of tbe (!COUtt; ann t.becefo~e be tboltgbt tbat [[lrtt 
to be in tue 1B~eaff ann IDifctetIon of tue fEourt. aC(orotltgI!, 
t~e ~otiOlt WUfS refufetl. Vide poil:. 

Anonyrhus~ 

Mit. Varney tnot;:ztl fo~ an ]nfo~matiolt ugutnft ~i. Fowle, Ho~ far a 
tuua tuUrl Deputp lReto~tlec of tue 'Q!:a111n of, Deputy has 

fOl affing n£{ ]qfiice of ~eate tbere fO~ about feben ~ear~ to: ~ot in him i 
gctbcr. l1;e faiD be .tlttl agree, tuat ~}? tbe Ql:bartet tbe JRe: t~e P~we~_o 
tO~n£t ~imfelf i£{ apPol1ltetl to be one of tue Jlufiice~; but be ~~t.pnncl 
rub mitten it, tu.at tb~urrIJ ft Deputp ba~ all tbe JPH1Hlege~ 
ltlbiCI) tue W~tttctpal UlmfeIf ~R.~,I ~eIOlt!JllllJ to tbe .matute of 
Uis; £!Dffice; pet fuel) collateral w~U.lllegea as tuefe,,, be fUbmitten 
it, be baa llot. lPe ruitl. be tnn ohm tb~ lReto~n£r btmfelf tua~ 
nObJ nean, ani) tunt tlJ.crtfo~e now $}9~. Fowl~ noe~ not tUke up" 
011 bim to aef a~ ]uftlte of l~eace; fO~ mUlcu )Reafan be lItn 
not p~a!, un ]l1fo~mation in tue .mature of a Quo \Varranto, but 
it common ]il1fo~matton olll}? ~tto~ntltgl1? a Rule ll1a~ mane 
to llJetn ~aure+ 

Harcourt and Seagrave. 

M' R. Strange tame 110W ta fi]etu ([aufe, ann fubmilten it, a~ -Videant~ 
tiJifJ tua£{ a l~lea in 15ac, tiJe c;[ourt tnouI'n 111' no~eiln£l 

fet it nfitJe upon 9!3ottOlt. ~~. BootIe JlUll. on tue otuer ~ine 
[uti), tunt l!~ tue ([tr(umffaJtc(,~ of tfJi~ Qrafe were be fullmtttc'i;J 
It tbe!, 1110uIn. '(c.~c IDef~l1n~l~t fitR Of nil nCmUrtfti to tue 
IDcelnratiol1. ~ue JPlmltttff' ,oll1eiJ 111 Demutrer; tue lSnpet 
1.100{\ UH1~ matle up, ann ncfiuereiJ to tbe IDefeniJal1t; tlJe IDt> 
f4:ni:h1J1t wlit on tl)e ')BtlCl, of tt, tbntue 1Vitbn~ew bt~ Demur= 
ret· anti pleanci) Nil debet. T'l! t~e 1Rttle~ of tl)e Qrouet, be 
[~lnt, n !)cfcnDnnt emmot tuitbtlJutu big IDemuttfl', but 011 
llfcntltllft tJJC general JffUf. gnll Nil debet i~ 01' no 0j3ean!S tue 
ttcncr,1Clffue in E)eot on 1ungment, but a baD t:l'ea, muteI) 
rue li!Jinilltltf minOt clratlp take ')Benefit of upon a Demurrer .. 
IUllrrC Page faiD, Wat Nil debet t~ tbe rreneral ]lITtle ~n fOUte a.t= 
tioll £I ; anD if tOe IDefentlilnt fJon pltfl'Oftl mot !JllUtp, Oe lUll 
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not ffe but it muff bUlle fiOol'!. gCCo~nin!JIp tue lRufe lUa~ 
tJtftbatU'·etJ. 

Anonymus. 

How far I N an affion f01 mo~tI~, tnbere tbere tune feneral C2roUltt~ nnll 
\Vordswhich inUre IDamalte.9, $W~+ Top mouen tn arrefi of lung-melle 
.~hargc.a:er- tbat one ~ft of CmO~n.5 UJi:1~ not afftonat-ic. ttbcp luete tbefe: 
Lon dWnlct r We caught the old Fox in an unlawful Room with Frtmces's Wife cw IS, . (} , 

are Aaiona- and he would have lain wIth her. «nil tOe Q!:ourt matle a ]Rule 
hie or nor. to fi)cru ([aufl'. Vide pofr. 

Anonymus. 

How far a M R, Draper mOUrn to ret nulle a [trr])fff, wbcte tbere tun11 
N~ticc of no Defence, fo? tfJe JElotlce of '{[rial bcinrr too fiJo~t, as 
l~~alth~" be tbe <[trcumtlnl1ce~ of tbi~ Q!afe luere. ~)e lllO antee, tl)at tbe 
f~llffi:i~n~ (}l' .IDutfce wag gillen tbe 27tb of February, ann tOat tbe Q.!:Offi= 
not. mtft1on,IDnp lUa~ We 7tb of March, ann tberefoJe tuete lUere tbe 

firrlJt [)ap~ wijich ate rreneraUp gillen. Tut be far]) ttt IDe= 
fenOaltt'~ ffiituetfes Huet! 125 ~ile~ from tbc l~lace tubere tOe 
amre~ were beIn; fo tbat it tuas impoffible fo~ blm to baue tDem 
tOfce at toe ~riilf. ilJotlieller ttl' ~otton um~ cerufe]). 

Doyly and Burow. 

How for a U PO N a [[1rit of<!Erro~ itt an galO" b~llUgbt llrrafttff an 
Writ of In- atto~ltep m tlJe f,[ourt of QCommotl JPlena bv 'Bill, ~l. 
quiry maybe Parker nmrrnetJ fo~ <!Erro~, tbat tue [[{tit of ]nQuicp ttJa~ te~ 
~e~~~:~~\eat turnable at t1 geit.etal 1Rctl!rn,Dap, toiJercfl? it, Otl!J,bt to ba,be 
Rerurn-Day been a unp certmn. ~)e tan nITre£', tunt lit tLe Clril[e of Smith 
norwith- ann Laughton, tbete Uina an (lEtception tnkrn, Ulf)tcb appeareD 
fta.od!ng the to be fometOiurr like t{;t.u; but upon (Ompfltll!!J tIle two Qrafe.G 
~l!:~ Is by torretbet, be app~euenn('il ttcp were 'OtffinrruifiJable. jfo~ tucre 

I • tue ]mpnrlflllCC luna cirrbt, to t1 IDilp certain, anti tbercfo~e 
tI)ilt IDffeff in tl)£ [(Uett of ]nquirp conlO onlp be a ~trcon· 
tinual1ce. 'JBut in tOe p~crfnt Ql:nfe, be fubmttteil it, tOfte 
1Ufl~ a ®ifalunrtJinlJ of le~lJce[~; ann no IDcfzff of tOfft ~o~t 
i~ belpetJ b)J tbe @>tntute of J eofails. Ii)OmfUft tue QI:ourt 
tlJourrDt tbe two qrare~ to be tbe fflme; nCCll~tIin!Jlp affirmeD 
tue 3lul1!Jment. 

The King and Taylor. 
Whatisthc 

proper Judg- IN an ]t~fo~ntatfon b~OlllJbt nrrninft tOe IDefcutimlt in tOe Jail: 
n:cllc .[0 be tute of n nuo Warranto fo~ c.rerclfinlt toe =roffiee Of <!rrrpttaI 
glvcn tn an . '<.: "'I~ l' (h f - I 
Information 'Jl3ut!Jer~ 111 toe Jl.)O~OUlJD of E am, TOm tue 20th of Auguft 
in the Na- Iaff, tf)e iDefenl'HUlt plcnUctJ tbnt true int1cctJ it tea;), tvat front 
fmc of a the 20th of Augufr to tue 29 th of September be tun not p~oper 
~lO War· ~utbo~itp to act til toar IDffice i ann ncco~tJtn!Jl1? fo~ tunt put 
ramo. I timfelf 
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bimfelf into tue ll\imffJ ~etCp; but fo~ toe relt of tut' ~ime ve 
jufflfieb. @)eberal ]tru£s were jotne'O upon tue feueraI 19art~ of 
tbe 31ufitficatton; ano fo~ tbofe ft fpecwl [lerilHt founD. 'Qrf)c 
laff mucation, Jiunrrmcl1t wag enteretl 8rratnft tue IDefennunt, fO~ 
fo fat afS be ball confetretl. '16ut ~~. Wills fubmittetJ it, tIJut toat 
3lungment 11?Og entereD _ up in a tu~Ott!J Wanner; nnn tberefoJc 
p~apeD 1t tlllrrbt be tefflfien~ jfo~ a JiUDrrment of IDuffer tuufl 
fnureD up ugaillft bim; tuberea,g torte oUITbt onfp to baue been 
a Jffne fet upon vim fo~ Oi~ <llfurpatfon fo~ tuat QJ:tme, ann it 
Capias pro fine aWfltlleb. Q1:be <lrourt tbonn-ot it mig-ot be p~oP2t 
to examine tnto toe tnbole 1Rero~n; an'O tberefo~e o~neten tuur 
tlJ£P fi)Olll'O lie attcniJeil wito QI:opi£~ of It; nn'O fi1nter m,ll"!c a 
lKule to fi)ew Ql:aun~. Vide Foft. 

Anonymus. 

M R. Pri~e mourn, tbat tbe ]ru!Julnrttp of a lu'Orrment mf!Jbt .\'~hen ~ Rr.; 
be reterren to tbe ~afier. !pc nun tbH) tna.t) un $lilion of ~omdcr lSP.Ul: 

A1fumpfir, unn tte IDcfenl.1ant pleatleO Non AfTumpfit infra [ex annos ~ro t. fpc.clod. 
ante ~xhibitjonem Billee. ~oe l)!)luintiff ceplielJ, tIHlt ije nU~'il hoe; ~~;[tl~~. 
out a Latitat on fttCb n IDa!'; anD fo (ontinu££1 it Boll1n to toc Rejoinder 
~ime of .c.c~tbiting tue 1l3iU, au'O a1ler% tuat tue Defenl1rmt DiU mutt bc llndr; 
a{fume tultbm fiX ~ear~ b£f(J~e tue ~U1l1!J out rueu Latitat. ([0 gle H;~d 0 
tbi~ toe Defcl1tmnt tejoluet!, toat be niil not affume UJttbill fit oun c • 
~ear~ befo~e tbe @1uil1!J out rueb Latitat, anD fo Concltltle~ to tte 
<[01111tcp. 'QCbi$ lRqOil1i1£t, be fain, tun£) put tn m €.:ime; but 
llotUJitbffanDinlJ, tbe !plaintiff Dun fig-neD big JiutlJJtnent. ®~. 
Parker en tte otfJ£t ~ine fain tUM be Uti) ~irrrte tbe §aff tua.a fl$ 
®~. Prime van flate'O tt; but tue 1Rrjotntler wa.a not finnen illJ n 
<[ollnfel'~ Ii)nntJ, woieD be opp~ebennen it oug-ut to baue u££n, 
tlJoulJb it Wa£i n common lRrjoinl1er onlp, ann concluDe]) to tiJe 
<!l:ounttp j in fl£i tllucb a~ it Wft~ a iReJ01l111ft to a [pertni lRepH~ 
cation. <[be Q1:ourt fain tbt~ nti!Jut be p~oper to be (onfiiJeren 
of upon tl)e $@ilfier'FJ F.epo~t; but at p2cfcnt tbep muff t£fH It 
to tgcm; muteD acco~!im!Jlp tuep nlt:. Vide Poit. 

The King and Jones. 

ON }Rule t!J {hem <[flUfe, whl? n Mandamus fi)ouIl'l not DC tlfreff, How taraJn o 

eiJ to tfJe [)efentH1J1t, n Jufiicc of l;!)C(1C£" to leb}? tbe )pc: fiiceofPca('c 
unIt!' of I 04 llfJGuntl~ ~ipon n ~cnllenrrrr, In W>urftHH1Ce of ft ~~l no~. be 
<[ollutffiOlt mane bp t!m. on tbe ~tntute 2 \v. & rv:. s. 2· 8. (5.) ~~d~oa ~:~. 
~~. Abney [,1111, tfJnt ue iJtn fllJree it tua~ rW_o~n D}! tue affitH1Ult, viaion. 
on ttiIJicb tOc EuIe Ull!~ mal'le, tbi.1t tile j UUlCe., fltter vcnttnrr tIle 
~llfnel1cc on botf) ~iDeg, 'Oln rap to tve @Jcabcng'£t, POll are 
~Uiltp, vou nrc to fo?feit t1)£ lSennftp, nnt! DireaeiJ tue attomep, 
wljo l1ppcarcn f(!~ tue 10~CfCCHto~, to iJ~atu a Wl1rrnnt fo? leu!,= 
illrr tbe l8fltnftp, m~i) pet tbnt be bun not eucureD tb~t ~iU.i1ttnnt, 
ltO~ nnp oti.Cl: fo~ tvat lPurp~rr., '1But filH be ftibn~1tteil It, that 
tlJe Rule fo~ tut 1\landamus rfful!1t\" ounut to be tHtcUiltlJCD. Oe 
faro be fJull lin affinabit to p~o))tlce, tuut tue j[1cfault of t{)e 
~('1\lenger (burnet! 11P tue J:nfolHh1ttC:l!, beftnc tve 'j'ufilCr, Uhla 

. [h~t 
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U]ilt be omtttelJ ltOittg bi~ Duty acco!t1iitB' to t{Je Qrlattfe of toe 
gil tl10t ba~ brett mentionell, from fucb a ~tme to rucb a '{!thnr~ 
\lJ!Jfcb 1tHl~ fiftp~ttuo IDefault~ itt aU, fuccefiiuelp, except Ort §3tm= 
nop!5 nnn Il)oHiJap~. '@:De matront 'O~o1nn bp tOe attame!, ltJri1t 
to fcup tf}e .intire ~um of IC?4 w>oU1ro~, tul)tco cam,e to fo mutb 
Ul? CO~1PutUl!\ cacv of. toe fiftp~ttuo DeftmIt$ at 40 ~utflfrtm~ it 
jfo~fclture. [[luen tbl~ mattnut itln~ p~O:ouc~ll'llefo~c tbe ]tt~ 
fllCl'" tIJe ]uftice tofO tbe attolnep" toat to bt£; B:notule))ge tbe 
19Jorecuto~ lUilS abfent out of tbe }poria) fo~ fome 190rt o.r tfJe 
t[fmc, in mbicb i)t boil rUl0~e tlJe ~cnuenrrer lUfU, rruiftp at tbl~ 
IDefnult, acco~llfn!J to tOe Qr{nure of ,tue aff, tiHlt bi1~ beert 
melttfonetJ; iHtlt tbetefo~e fO' tbot ~tme he couIn Itot con»Hf 
1J1m, but offeretl to conuiff bim fOl fucb of tbe pnrticulat iDt" 
fuult~ tuitbin tOat ,\[ime, 0%3 tfJ£ l;>~orecuto~ couln particularl!' 
llnn pofitiUelp rtuear to. (Upon tvi~ ~tate of tue Jfnff, ®~. Ab
ney fubmittell it, tuat robat tOe ]uf!tce fafO ~l~on bearing t~e: 
€uiOence up no ~ean~ amounteD to a QIonlnfflon; tJ mnke it 
.(lne, tunt it ougut to 11£ uniJer Ii)nnll anll ~eal; anlJ tterefOJf itt:: 
neon of mouing fo~ a Mandamus to leup tue WCllultp tn 19m:" 
fnunce of tue ([onuiffioil, tbe ~otion ougIJt to baue been fo~ n 
Mandamus to make a <[:OltuiftlOlT. ~l. Strange arguetJ Olt tue 
otber ~ii)e, nnn fain, tuat up curtp IDap'g ~,tpert~nce It ap~ 
pent£', wl]cn Certiorari's un llOUlll to remo11e ([onuHfton.a, tbe 
fo~mnl tenrt of it i~ nftet1Uartl~ n~alUn up .antl rettle~ 11!, QIOlHt= 
reI, ann Wen tIJe ]utltee'!5 Il'ann anti @1eal 1~ put to It; but pet 
it \tJ,H5 neber tJoubtelJ but tue 31u'Ogl1tent p~onoulteell ilp tbe 
]ufitccg 1l1a~ tue C!ron1:liffton. JIlt tOe merent ([afe tbt ]ufftee 
tlfO mOllounce fucb ]Ullnment; ann tberefo~e it 1l1a~ 11etp e,t" 
troo~nillnrp to rap tiJnt tui~ 1un~ not n Qronuiffiolt+ 1Bp tbeit 
~ffitHlbits, fJe fubmitten it" it appeatetl to be one; ann tbctc:: 
fo~e if tue gffillauit£t of toe otber §5>i'oe eontra))Ht it, tbe <IOUtt 
rutH not Determine muteD affi))fluit if) true upon a ®ottOIt; but 
will rrquite tue Jfaff to be rettttuetl UPOll tOe [[{tft of Man
damus. .]Utlgc Page rflin,_ if tte affina11it~ on one. ~i))e llireCtl!' 
conttnblffefl tbe fHl1tH1Ult~ of tlJe otber, be tit)) nITtee tue 
<[ourt wouH) requite tIJe §aff to be retucneiJ upon tue Man
damus, in o~ttec tunt tue ~artp ma!, b~iltlJ an SlCthut fo~ i1 fnlft~ 
U.ctnrn, nni) [0 f)abe tue iuhole jfaff trteiJ befo~e a Jiurp. 'l~ut 
In tl;e p~crent Qrnfc, tue affiiJautt£i on one 0iOe onlp nre, ti)nt 
toe :lufftce llecIaretl tbut tIJe ~cnul'nlJl't 1Uo£t uuUtp, ano tOnt !)e 
muff pap ti)e penult,,; mUlch ate not incontitlent UJitb tue atR~ 
l1(11.1tt.fJ of tbe otun §5)llle, tuutcf) ctplain tDe ~ennin!J of tbofe 
l"(cnctnl ~,tp~emon.a; nniJ bp tbat clE,rplallatioll it t~ il))mttten, 
tOut tDe JufHce nco fnp tiJe ~cau.fttlJet 1Ua~ gulltp, anll be nmet 
pap ti]e l;3£lHlltp; but it i£l ftuo~1t, tfJat tue Jlufiice nin not fap 
IJotu fur UC turu, gutttp, uni) Ijom tUneD be muff pap' fo~ tue lpc:: 
ualt!'· fo UJnt it nppeiU:~ tue <[oltuiiftolt tun~ not compleat. .fo~ 
thefe RcafonJ: tDe l~ulc fO~ tbe p~efeltt Mandamus \Ufl~ tlifcbargeo; 
ann aftetttJntO~ ~1)ln. Strange mouen fO! nnotbcr Mandamus, to rc" 
quire tbe Jiut1tce to make n qronbtEtton) wuicb tbc QIourt nc= 
totoin!Jly grnntei.l. 

Anonymu~, 
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Anonymus. 

M-R: Hayward motl~tI fo~ rm ]nfo~matfo1t arrninff a :Suffice of How far i[ is 
. @~ate fO~ .m.aktn!:T an ID~l1et of ')Buffarttp upon one Fitz- neceffarr, or 
geralq, Illltbont tJll.lll1!J btm U @)ummOlllJ to atten'O. ]tfOge Lee nor, rha. a 

ratn be tbOlllJOt it {Jan b~el1 neterminel1 upon Debate, tbat a ~e~~YJ be 
~UmmOl1~ tn tOefe <!Cnfe~ l~ not necctrnrp; bemure, tf U]C llDnr. fummoncd 
tp lt1n~ fummonetl, it tun~ Itkelp tbat be IDOUUJ tUll owa!'. ®~. bcfore an 
Strange fiUll be beltebell be rememtqeil tbe ([afe ]ulJrre Lee re: Order of R~-
fet'O to t but upon bt.~ ~emo~p, nU tbat 1UU~ l1rtermtne'O in~:~:acCt~;'; 
tbat ([ate lDa£i, tbat tt neen not appear upon tOe jfilce of tDe on him. 

,i)~l1er Or ~aftarllp, t~at tb~ l\!hu:tp. tna~ fummonei'1. uun ~~. 
Hayward fatn tOe ]"fftce mllJbt 1true bl~ marrant to b~tlllJ tbe 
lI3,l1ttp b£fo~e. btm in. tbe firff ]nffance; anti bp tbnt all tOe 
:Danger of bt£) runl1lng awnp. wOllIn be p~ebenten. 1P0tueuer 
ilpon tbe <!I:ourt'~ concetbiltlJ a Doubt, tuDetber tOat <[afe tua~ not 
l1eterminen U~ 31ung,e Lee mcnttonel1, tDep mane no )Rule at 
p~efent; but !Jane ~~. Hayward lLibertp to motle tbt~ ~atter 
Algain. Vide Poftea. 

The King and Tretnineer. 

ON JRule to fiJew ([aufe roup an ]l1fo~mfltio1t fi)OllIll not lJO Vide Iwte 
agatnft tOe IDcfel1t1nllt, late ~apo~ pf tue '\!COlnn of Helfton 

in tbeQI:ountp .pf Cornwal, fo~ bi~ nemanllil1lJ mote ~on in tOe 
~atket tI)fiH wu~ 'Oue, fo! bf~ obffruetil1!J a .Jfarnter to come 
into tuin ~nthet, bccaufe be wouln not pnp to at ~Oll, ann fo~ 
bin beatiniJ bim, tuben be tua£) in it .on toe fame ~ccount, anti 
tbi~ wbtlff be llln~ itt tbe ~.e(utioll of tuat IDffice. ~~+ Fortefcue 
fain, tbat tbi~ berp l\3oint COllcernilliJ tue Quantum of tue ~on, 
JUa~ teteD tbt~ Ian amie~, in an Affumpfit b~ou!Jbt bp tbe JL,etree~ 
Gf tOe ~on, anti a dlertliff founn in .JF'nbour of tbe <!I:o~pO!ation ; 
fo~ ltlbicb lReafon be fubmitten it, tOh,; ]Rule fiJouln now be nt[~ 
~bargen; \tlbicb tue ([ourt acco~llill!Jlp nro. anti ]unge Page 
ri;lt~ ,be rememb~en lLora ([bief ]ullice Holt wouIn nebee tep a 
~ltle to a ~an'~ ~tlate ill an J!nlllament .of 'qLrefpaf~. -

Whcn aCafb 
h intended 

Catherol and Cowper. to be made 
, for the O. 

I.
· N an affton .of .JfaIfe ]mp~ironmel1t trtell befo~e tbe late lLo&l1 f~~i~ ~~ 

Raymnnd, a dlertJHt ,UJa~ founn fo~ tIJe l~lainti!f, fubjcff to tOe and t~~ , 

£Dptl1l0n of tbe Ql:ourt upon a ~afe. 'Qtbe Q]:ounfel 011 hilt!) ~fne~ Judge dies 
bUfercn concerning tue ~tate of tile C2l:afe. ®~. Kettleby mouen befor~ the 
ltOW fo~ tOe Pofiea to be neIibeceil; unlef~ tOe ~ourt flJoufn be Cafe IS fc[

l1f ®pil1iPl1, tOat a ~afe couitl fome ~a!, be rettl~n bp tue ~ote~ ~~eedc~~\~:·~~ 
that Lorn Raymond touk at tue ~rml. ~be ([ouct n~claecn not afrer
tbeir IDpl1lion~, tbat ulllef~ tOe Ql:ounfei couln agree upon tue wards be fet
([nfe nmongff tbemf£I\.1£~, tOe .JfaCt mufi be trien obee u!Jailt in tl~d in any 

illlotber aaton. aCco~nillgf!, tue ,~otton U.1tl~ ufu.fetJ. ~~a~r b~at 
greement of 

VOL. II. Q. q q The the Counfe!. 
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The King and Lynn. 

~ow far.~re 0 N Rule to fiJetu (!Caufe, 1nbp ait ]nfo~mattolt fi)OUlil not fie 
gr~%[:~ In- !Jcanten olJlltnff tbe DefentHU1t!.' fo~ fo~ctng. one Elizabeth 
formation Mort.lmer t~ tnac~p one of t~e IDcfen~antfJ agamff bermiff. 
for a notori- €S>ecJcant BIrch faltJ, tbat be ban UffitJalntfl to p~onuce, WbiCu iii. 
OllS ~)ffel1cc, reilly contca'Otffell ellerp one of tue jfaff~ cbargen fJv tue am. 
~or~~th- h tmuttf5, on roulcb the )Rule 1l1a~ mane. Jiut'lrre Page f;.lin tbat 
F:asl:~er r~- tlJot tUfHl !lO Beafon, ro{Jp tut ([ourt fi~ouln l!Ot make tue JRule 
tally denied. nllfoiute, til o~ner tbat fo gcofg a ([nme mlgbt be e.ramtltftl 

il~to •. anti fo be remembereil tOe (!Court um~ of tbe fame IDpi. 
mOlt m tDe ([afe of one Fazar, a <[oacbnmker'£1 mife, tubo Wfl~ 
tue (bief ]nfirument ill a [lilIanp of tue like mature. ac= 
COHliulJlp tn tDe p~ereltt (!Cafe tbe Ettie lUa~ mane nbfolute. 

Auain and Gervas. 

How far the U PO N it IDifpute between tue )plaintiff ann IDefettlJant 
Court will concerning WfJleu of tbem 111a~ eIeHen into tbe !'lDffice of 
gra~~ a Fro· l~ntifll Q.Clerlt, toe IDef£utlant tuteren a Caveat agllinfi tfJe)~Jain. 
~~~:[;~~a;ra ttff .to. p~el)ent ois .bet~lg f1110m in; tile ~Iatltt~ff ittffituten a 
Suit in tbe ~mt lit tve Qfcclefiatltcal Q,Court to take l1tf tut~ Caveat, ann 
Ecclcliaffi· p~apeb to err, tbat be mhJbt be at'lmittel1. <Upon tbi£1 tOe QJ;c= 
cal ~ourr, clelhHlicnl ([ourt inguiren into toe tnbole affair; but ill tue <lfni.1 
~la'~~l tOt anmttten Gervas, !lecteelJ alJail1fitbe Jl!)fainttff, Bnn conllemn'll Ofm 

an eH. itt <!E,tPCllCCfJ. jfo~ tbt~ tbc ~!aintttf obtaittell a Rule to fi)Cln 
([aure, tnbJ? a ~~outbition fi}oulD )lot go to ~be .~celefiaffical 
QI:ourtfJ, on account of tbett bubtng ltO ]urt~nlfflon to era~ 
lume into a ®atter of tbt!.' mature, it conccrntng a BfJJbt 
to a '([empo~al IDfficc. ®l. Fazakerly came nOID to fiJew ~aure 
l1gatnff tbt~ }Rule; anD faiiJ~ in tue fita place De fubmtttell it, 
tOat tue <fcclefiufiicaI ([ottrt ban a ]ttri~niffton; but allmittfng 
tbat tuep ban not, tbat pet tue Wlilintitf cOtlfn not molle fo~ 
a ~~obtbitton to fiap w>~oceentn!J$ in a @>utt mbteb ue bimfeff 
ban infiituUlJ. 'JBefille~, be fattl, be app~ebellnfD toat Gervas 
ban a RinDt to be anmtttell, anll toe \!Ecclr.fiafficaI ([ourt 
cotlln not tefufe it bint; ani) fo be fain tue Q,Court mag of 
IDpil1ion tn Olle ([afe, lUiJcre a Mandamus went to aDmit n 
QCburcbwarneu, tbat tue 4lEcclefiaffical lunge lUa~ ~iniffertul 
in tbt~ lRefpeff, tbot be 1l1a~ bOllnlJ to lltlmit tbe Jj!>artp, woo 
appItcll fo! tbe Mandamus, ann ti)at be CGu!n make no iRetutlt 
to e.ttufe btmfelf from llntttg it. ~~. Strange argueb 011 toe otoer 
~fOe, ann fatD, tbat be l1ilJ agree tue IDfficc of Warifi) Qrlerk 
ltIa£i e.rerciren a{lout @)ptcltllol 9WatterfJ; but pet tue IDffice it:: 
felf 1Ua~ ~empo~al; fo~ tubtcb Jl\eafoll be app~ebeltncn toe (!fc, 
tlefiafifcal ([ourt bab no ]urifJntffion concerning it; anll fo~ 
tbi~ l\Durpofe eitel) 2 Roll's Abr. 285. tn tue (ltafe of a JRegiffer. 
31f tblfJ tben tuafJ fo, be fafn it wouln be no IDll,eHiolt tOat toe 
WIaintttf bimf£lf ball begun tbt~ §Suit in tue ([ouct below; 
finil of tbftt IDpinion be obfCt\1en tbe ([ourt tnff~ in tbc lZrafe 
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of v,. Wilmot. ~be ([ouct tleclacetl tbemfeIbcs to be of tbe 
fame IDpinilln ill tbe Plefellt ([afe; l1lttl a~ to lnbat lua~ men: 
tionen concerninrr tbe Mandamus, tuep tlitl agree tfJere tuas one 
([afe to tbat Wurpofe:. but all tbe ([afes fince baue been il= 
gatnff it; anil now tbep fain it 1lla~ fettletl, tOat tbe ~cclefi= 
atlical ]ulJrrc map return upon tOe Mandamus, tbat tue W>artp 
.1t1a~ not eieffelJ. dlpon tots; ~~. Fazakerly p~opoft'O, tbat tbe 
<!Ecclefiatltcal 3!u'Orrc fi)otllll atlmtt Aufiin, as well a~ be ban an~ 
mitten Gervas; anll tI)at tbt l\3arties flJouln trp tbe ®ertt~ 
of tI}eir <!Efcffion in a fetgncn 3ltTue; tubtcb W~opofal wa~ UC# 
co~'Om!Jl!, agreetl to. 

Jones anti Amys. 

243 
I 

\Vhen an 
Action is 

I N IDebt Ott ]ungment b~ougut- bp an anmittitlratol, Nul tiel ~~o~~~in~~ 
Record 1lla~ plea~etr+ '([be lRer01lllUa£i p~otletl+ 'J.l3ut now n firaror, how 

~otton UHI~ mane tn arrell of 3Iullgmettt, tOut tue ~Iatntitf fa!theCollrc 
IJa~ neclaren unnet lLetter~ of anmtnHlraUon grantell b1' tbe ~III Jar~eft 
13tt1)oP of Exeter; 111bereag it appears; b1' tue berp 31 tt'ogment in ~l;nt ~r ~~r 
tbi~ ([ourt, 1U~icb tOe ~Htton now i£i founnell upon, . tbat tbe by R~afon of 
]ntelh1te bun bona notabilia; fo~ tbat berp JlulIgment makc£i it (he want of 
fo. jfo~ tubfcb lRenfon tbe anmintffratton tuaa boill; in a~ Jurisdiction 
mucb as it ougbt to banc bcen gronten bp tbe !l!}etropoIttau. 10 [he. Perf~n 
acco~ntnglp il }Rule tua£' malle to fi]etll ([aufe. Wide pofiea. r~~~~iThr~.e 

tion. 

Hall and Traverfe. 

I N an affion fo~ [[1o~llS, tubere tbere were feucraI Ql:ountl1, Vide ante 
anll intire IDamuge~, ®1. Top mouen ill arecff of ]Ullrrmeut 

fll~ tbut tue [ijlo~n~ tl1 o_ue of tue ([oullt£' wcre not affionablc, 
lnbirb tuere tbefe follott lilrr. Palmer Halt does lie with other Men's 
Wives, and gets them with Child, like a Rogue as he is; and he would have 
lain with my Wife; hut he was prevented by our coming iuto the Room, 
In11Zlendo the Defendant and another. acco~nit1gI!1 a iKule wa$ mane 
to fi]ew ([aufl' ~ 

Cock againjl Sir Francis Vivyon and others. 

I N an Indebitatus Affumpfit, luuerefn tOere were eigbt ([Ottltff), How far an 
anll illtire Vamages, ~~+. Robinfon molleD tn ar.ren of JlUlJ!J; Indebitatus 

ntwt. ]n tbe four firll ([ounts, be faill, tbe )plmnttff ba~ iJe< Affumpfit 
,Iatell, t~flt be tua~ poffetTeD of a ~acl\et tn tbe ~otnn of will lie for: 
BeHlon in tbe ([OUllt!' of Corpwall, ann of il ~arket'.IJI.mre Toll or no .. 
there fo~ fetting Down ([o~lt Ill, tbnt come~ ,to be foIO Ut tbe 
®nt(tet, filltl in ([onfin£Cil~ion tbat be permttten t.be Dcf~n-
nant~ to b~iltg tlJcir ([o~n lItto tbe ~atket, a.11lJ put It 1I0UHl tn-
to tbe 9@utk£t:boufe, tue IDefenllant~ p~onllfell to pap a cer: 
tain ~ltm of WOlte1' fo~ )jDicage anti ~taUa!!e, tJetnlJ tue 
antient cufiomarp ~um fo~ tuat ~urpofe; ann tI)ofe four 
<[ollnt~, ~e 111tJ alJtcc, were ri!Jbt. ')Out &'11 tue tb~ee nett 

QLount.G 
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qcotmt~ tDe 10faintttf fct~ fO!tb tbe fame ([onfitJcratiolt a~ in tue 
firtl; but then lap~ tIJe J;>!omtfe to pap a cectatlt IDuantttp 
.of ~oH in Q1:02ll, fpectfvll1g tJje IDUill1titp, beinrr tbe auttellt 
cuffomarp '([eli fo! tf]at' lit>urpofc. gnll in tue Iaff QJ:ount be fetn 
fO!tb tbe fatne <[anfit'leratiolt ; llllt tben lav~ the Il!>~omtfe to pap 
110 mucb I ([OHt fa! '{[Oil, tn c.rpofinIT ttc fatb QLo~n tn rue 
~f1tket, n~ tbe 1~latntiff fiJouIl1 :Ocf£t11£, ar(o~bfnrr to tbe Ql:u= 
flom afa~cfaitJ. ~o tOcfe four laff Qtount~ be took rfl1eral 
c.!frreptiiJn~. '([0 tbe tb~ee firff of tbem, IJC fai)), be app~e= 
})cnl'letl tbnt an Indebitatus Affumpfit tnouIll fie fo~ notbtl1lJ but 
@onep; (111'0 fo~ '@:oU fll ~pf(te be fubmttteD it, tue Ol1lp lae .. 
tnc'Op Wag a IDtffrcr~. 1!3efine~, be couccilletJ ti)ut ~oU l11n~ 
tine from tue ']3upec onIp, finll not from tue ~eUer. \[0 tue 
Inff of tbrm be fuin, be COl1cetllen tOat il Quantum Meruit 
HkelUtfe \DonIO He onIp fO! a ~um of ~onep, ann not fO~ 
an uncertain IDu8ntftp of ®;iOn~ in ~pecie. JfO! mbtcb JRea
fait Oe apP!ebennen tbat tbe ]Ut1rrment augut to be arrefielJ. 
Jutge Lee fain tbat tbefe SlffiolH, of Indebitatus Affumpfit ball of 
late ~ear~ been carrietJ mneb futtf:er~ tuau tbep were fo~metl!,. 
]t fa certain now, be faiD, tbat tbtg affton will lie fo~ ~cabage, 
CO! a jftne ilue to tbe 1.0rO from bt~ QroPP'bolller; ann tf tue 
([o~n t~ tOe IDutp, be faw ltO Renfo11, tubp it fiJouln not Ite 
fo~ tuat Itke1tltfe. '\!Cbe \1l:ourt in rrcl1fral incHurtl to tbiuk tunt 
nottnitbffantltng tue ~tcepttott~ tue ~Iainttff oU!Jbt to balle 
]ungment. IlJotuelJer galle tbe IDcfen1lnnt JLibertp to confiner 
of tbig ~atter n little longer, ann to moue tbem ii(\,t1in) if be 
tbou1Jbt p~oper. Vide pofi:ea. 

The King and Amyso' 

i-low far that MR. Strange mouetJ to quallJ an !lD!tJer of ~emon~ fof ntr~ 
Part of ?e cbarn-tng one Stannard from an app~ettttcefiJip of a ([ar~ 
sf~ylte~. h penter, tubicb be tua~ bount! to. fpe obferlJetJ, tbat tbe'ttralle 
~ive~Zj:fii~ces of n <ZI:arpettter ig not tuitbtn tue, [[{o~~~ of tba.t ~att 
ofPcacc rt of tbe ~tatute of 5 Elizabeth, muteb 1JIlJe~ 31ufilcea of 
P.ower to llt'ence ~otuer to llifcbarge Upp!enticea ; ann tbi~ W>art of tl!e 
dlfcharg~. ~tatute ba~ neber been ettellllen to mlp otber ~ralle~, t~an 
~!r~~~~t:~~~ tOofe tuat nre e,rp~etlp mentioltcil tv tbe \letp mO!n~ of It; 
other Trades tbouJJb be iJtll agree, tbat tbe otbec ~nrt of tbe Statute 
than thofc concerning 1gerfona beinlJ bounll to ferile 9pp~enticefiJtp una 
whic~ arc been e,tteniJen fartber. jfO! tbt~ 113urpofe be etten Salk. 47 I • 

~cnltJoned gutJ ucco~ntnlJl" tbe <ZI:ourt mane it lRule to l1Jetu ([flufe. 
m t le very V·d It -
,Words of it. 1 e ponea. 

The King and PickIey. 

Hew far a ON )Rule to B)ew Qtaufe, tubp an 3lnllHfntent fi)C!uItJ Itot be 
PerrOl~ ca.n- qnafiJen, ~~. Draper fattJ, tOat tbe ]nllHfntent cbargen tue 
~~[ }~;ndla- IDefennant luitb felling a ~ack of [[{beat containing fo man!, 
Cheat. a ')BufiJel~, a~ be falil!, atrertetJ, tnb€rett~ tue ~ack Plurimum de-

ficiebat de legali Menfura. '(.[0 tbtg 3lnnfffmcllt be rain tb~re bail 
been tb~ee ~,tceptionfJ; Jftcff, tbat tbifJ i~ onlp a p~t\lnte ~beat ; 

s ~e· 
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~ecol11JIp, tbat tbougb it be flll IDffcltce bp tbe €-tntute of 22 & 
23 Car. 2. 12, pet it tl1 not fo nt ([ommon lLaw. 'eCbittJIV, tont 
ttJc Plurimum deficiebat t~ too uttcertain. ~o tbe firef Dc 01.1: 
fctu£iJ, tuat ([benting tv fnife ~oken~ was certatnlv inOiCtable at 
Qromnton )Latn; ann be fubmitten It, tunt tbe ~nck in t{jh, CEnfc 
1tll!~ il fdIre ~olten. '@:o tbe feconn be (ltdl Sid. 409· ann to 
toe laff, be app~ebfl1nen tue 31nlliftment l1mg certain enoul1b. 
'J3efilJe~, !]e farn, fuppofinIJ tbi£) ]nlliffment couIn not be nHan: 
tnine'O upon a Demurrer, vet tue (lCourt Will not qunt1) it) nnn 
fo~ tUISl 19utpofe ciun tue ([6fe of The Queen finlJ Orbel, Mod. 
Cafes 42 . ~@~. Parker aruuen £In tlJ£ otuer @>IOC, fIlt'iJ [;.110 be con. 
eetuetl tuat tue ~ac{t (ouln bp no ~ean~ be n falfe ~ol\en in tbtg 
([afe; fo~ it ig not tue p~op£t ~£ufure appointen op tbe lLatll 
to feII ([om up. {pe obfetbelJ, tOnt tocre wa~ a ([afe uerp mue{) 
like tOe p~crellt one, lUOieb tna~ trien befo~e )Lo~n Raymond at 
tOe §Slitttng~ tue 4th of Geo. 2. tbe .flame of it tung The King 
anti Nicholfon. ~bat ]nnHtmcnt fet fo~tu, tlJat cuer!' ([bnJlJ~on of 
([oal~ [01'0 in London ougut to colttain 36 '1Buff)eh" ann tbat unotbet 
contraffetl tuftb . tbe IDefennnnt f01 fit Q1:baIJnon~; but tfJUt euerp 
one of tlJe fit ([ualn~on!S l1eHner'en in bp tbe IDefcnJlant lUanteD it 
certain IDual1titp tn- ~eafure. ®~+ Fazakerly 111n~ £If Ql:ounfel 
tlJete fOl tOe IDefcllnant; attn be objrffell, tuat tbi~ ltta!S not an 
!IDffcrtee illl:ltffnble. lLo~n Raymond in tuat ([afe tua~ of tue fame 
IDpinion ; ann ntreCten tue :liutp to acquit tbe IDefentlant. ®l. 
Parker fartuer (tten to tue fume ~tttpofe I Mod. 7 I. 288. anti tOnt 
of The King attn Bryan. 'Q[ben a~ to tue ~.tception fOl tOe <Ll11~ 
(ertaint!' £If tue 3intlHtment, be etten 2 RoI. Ab. 80. Placito 13. Cr. 
t·3 80. Cr. 2. 324. anti Salk. 687. ann in anftner to 111bnt llla~ 
objeffetJ, I tuat tue Q1:ourt 1t1oultl not quanJ tutg ]nnHtment, be ob~ 
Ceruetl, if tuh> tua~ no IDtfenee {nl:lHtable at all, tbe G:Ollct eer", 
tainlp 1110uln quaff) it; anti fOl tbf~ }purpofe ettetl Salk. 379· nnn 
Mod. 5. 18. '\!tbe Q]:flurt in general 8greelJ, tuat Ql:benting bp 
falfe '{[okeng t~ un IDtfence inlltffallle bp tOe CZCommon lLnw; ann 
]unge Probyn fain, if tbe IDefennunt ban been illiJiffen fo~ fellinlJ 
tp a faife ')CufiJel, fueb J1lttltamettt 1110ulll babe been !Joon at <[Ont: 
mOll )LulU. 1.6ut in toe p~efcnt ([afe tOc ([ourt lua~ of IDpiniolt., 
tuat tuc Jfaff cuatgen upon tbe IDefentmnt 111ag up no ®eiHtt: 
fttniffable at ([ommon )La111. ann 3lUt1rrc Page IiItem::n it to tOe 
([flfe of a '([rallefman'S telltng bi~ <[flap, tOcre are fo mall!! 
Qfll~ in fueu a J;lieee of ([Iotb ; fOe 'Jl3uper map eamp mff/fure 
tbe Qtlotu, anti fee 111uetyer to£t~ are fo nmnv; ann if be toiH 
not, it tfJ bt~ own Jfoll1'. ~cto~ntnlJl!, tOe Rule 111a~'mnne aUrll" 
lute. 

Burden and Tomlyn. 

MR. Jocelyn came now ann p~Ol:lucen a Rule of ([ourt matle Videanre 37/ 
in tbi~ ([nufe laff Michae1mas '@:erm, 111berebp tye \[ourt :;.9· 

o~nerell, tUllt ]tfOrrment llJouln be fo! tue ~lflintiff; ]ungm£llt be 
fOUl ban not been entcretl in ~ut[uanee of tOut )Rule; m:?J tlJac: 
fOle be mollcl:l now, tuat tn ~urfualt(e of tunt )Rule tOe ([ourt 
turinl)) mol,e anotbcr Rule, toat su'Orrment fiJoulD be entttD+ 
~IJe ([ourt l.lcclaren it to be a fettlftl Rule, tOilt tue tJiirtp 
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muff flI1na!,~ gibe mottce of iJi£l q9l1tfon, tnDere IJe mobc£.1 up
'011 n }Rule of ([ourt itt O~!let tl)ut tf)£,v malJ be tnfo~men op 
ti)e otber §9ine, llibetber tberc buue not t1ccn oti)cr Rttff~ in tbe 
([('wfe matle conttnt!' ann futlfeqntnt to toat Rule. jfo~ tubicb 
BCflfon, n~ 110 fllcb JEloticc IJon been l\iul?n in tbifJ QJ;afe, tue 
€l.1urt tefufetl to make alll' Rule fit p~£frnt. Vide Pait. 

Lethely and Cowper. 

I N an affion [l20Ul1!Jt upon a Recogr.i3'ance of ')BuiI, ®~. Faza~ 
ker]y n few IDo)J~ OIJO obtninfll nRufe to flJew <[flufe tnbr tbe 

le~occeninrr~ fiJIJui'O not be _ffapril, uv ~fa~oll t~iit fome fi)O~t 
'Ql:tme i1eflJ~e tf)e. Vf(iaratlOtl fetuen til tOI£.1 afftoll, toe Jj!>laill& 
tiff'~ atto~nfp 1U~lt to tfJc IDefenn~l1t, tube 1l1a~ 011e of tue ')Bail, 
to ten bim, tunt be fi).ott!n be otItrr?tJ Coon to take out n [[ltit 
nrrainfi i)im, fit tue t9Iml1~tff~ .~mt, fo~. [[lo~])r5; aCCO~llinlJl!, 
Coon nftcI: be Din fetue blnt lUltb n ([{nt of «.rcfpafg at tbe 
lSlofnttff'£, €j)uit; but of tee tbi~ t1eclare~ ~rrfiil1ft Vim upon tb!~ 
iRecorrniiilnce. ®~+ Fazakerly nt tOat '{[une nUil, tbnt tbtJl 
111lU3 il Uleet €»urNi~e upon rue 'Jl3niI, nnllop tiji!) ®eolt£{ be lnag 
p~Clleltten from furren1.llin!J t{Je W~tltctpflI in VLtme, wUlcb otuer" 
wife be ffJoultl babe 'Done. ®~. Fazakerly nom mOben, tbat tuat 
l~ule migbt llC matle ubfolutc. ®~~ Strange f3ttJ be tuag uan}! 
to llJelu QLuufe; unn tDe QCaufe be fi]£wetl tua~, tbflt tue ~Iain' 
tiff'~ 9tto~ltep 1.U~it tue ID£fentliHlt [[hnO, t!jat be fiJouln fue out 
a [[lett of ~tfrpi1r~ arrllfnfi Uim at tue tEHntntiff'g ~)utt !Jell!?" 
rnUy, witbcut faptnrr fOl1nbot ([anfe. jfc~ mtieD lRearol1, a~ tbe 
Dcfentll11tt IJan not unne,tei) tue )Lctter to th, affitluutt, to ar" 
({'ttain wuofe IDatu \niU; true; Oe rubmittetl it, tbe Eule fi)ouln 
bc t'lifebnrrrei). ~~. Fazakerly tDrJ1 fatn, tbat aomittil1!J tl)iu 
fiJDUUI ile tlloUgbt to be il rufHei€l1t. £lnftuct, IJ£ Dati anotbcr IDb~ 
(eition to make to tbcfe J~~oce£iJmrr~, 1Ubicb IJe apPjeucn'Oel1 
wouln be fatal. 1l3p tbe )Rule of tue ([ourt, \l1f)ere tue J§J~0" 
(ce1Jit1lJ i~ bp Slffion b~ougbt upon tue lRecogniit1l1Ce, tbe 15afl 
bfl~ £i!Jbt [)a!,~ to fUtrfl1l1Ct tbe ~~incipal, after UJe Ueturn of 
tue QBrit. 'Q1be ]nt£ntton of tbt~ )Rule i~, tOot tue ')Bnil tnllP 
IJflUC timelp motice to ntfcbarge ttemrellle~; fo~ wbtc!) l.~earOlt 
1Jf oPPltbcllilell tuut tI)t~ mtit Ott!Jbt to babe been in IDebt, finn 
not l1t \[rerpaf~. ann fo€ tbi~ l~urpore be etten a ([efe l1P t{je 
~nme of Dupleger antI Myar. ~1. Strange arrrurtJ on toe otter 
~foe nnlJ fain, tbot bl' tiJe ([OUtre of tOe <[Otttt-,!,Cltl cantlot 
trike out a Wrft lliitb an Ac etiam in a ~utt l1p lntrrf£Hl1 upon 
fl Ercogl1iJancc; fo~ mutcO LT\cnfolt tOc ')BaH ClUUlot ijnbe tI)at 
(.carr .fJotiCt lnbitb 1tH1~ contenncn fo~. Jift toefe <[nfc!J be fa itT, 
toe (Onfii'Hlt I}rtboll of l1!l~oceetJtn!J I~ onIp to tul{t .out a lP~O. 
(er~ nrrntntl. tbt iSattp, to b~iltg: bun into ([ourt; an'O tueu yetl 
Declare n!Jutnff bUll, MJ pou i)o 111 otoee Qtnre~. 'l5ut f1e obferl1" 
ttl faerbec, tOat be tbi. !111f1Uet t~(lurrut fufficient, o~ not, tbe. 
Rule fo~ ll)ctnllt!J <[aure mull be llifcf)ar!Jcl'l, uJ? Reafolt tbat tbe 
}Rule tUil~ obtainei) ungIp upon tbc lirfi IDI.lJeihon. Ucco!tiinfi!!! 
toe <lrourt niil iJlfeburge tbat ]Rule; but nmtJc iHl0tber, tb-at tti~ 
~ntter of W;~aitife fiJouln be rcfcttcil to toe ~18nnft, fwD guue 
t~c )putty ll.,tbcrty to p~041tlCe tbf~ 1 eun b£fo~e tuc ~f!ftft, in 
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o~l1et tIJIlt tbe muoie of tDe Jfnff map come befo~e tbe ([:ourt up" 
on ~t£lIRepoJt+ 

The King and The Inhabitants of Woodilerton. 
II 

ON Rttle to mem Qtnufe, wlJP fome ID~net~ fiJouln not be Vide anre 
tHHlfi)cn, wbtcb tune mane up tlUo J!utltce~ of ISence upon 2. 0 7. 

(lne Nichoias Baker, IDuetf££c of tbe ~atH1J of Worcefrerton, fo~ 
tue POPIng tDe €5>ttm of 151. to ol1e Simon Wefron fe~ fJi~ 13iU 
ill §ttrrrerJ? upon one Jofeph Collefon, a poo~ ]t1uabttant of tuat 
19arifiJ, aniJ H{tctntfe fo~ tue papil1g tll10tber @lum to toe [[Ufe 
of Richard Ryley fo~ ber attentJilltCe in klurfillg tbi~ poo~ ~aJt 
fn bi~ J 11n£f£1+ ~~. Parker fafO, tDot tbete bon been [cberaI \!E,t" 
ception~ talHm tc tbe Jfo~m of tljffj ID~net:9 antJ Hketutfe to tfJe 
~ltbffut1Cf. ~e tb~ ~,tceptiol1~ in W>oint of jfo~m, be raill, be 
1nouIn firft of nIl gibe an anftuec. ~be firff of tbem tuafj, 
tbat tbe ID~llet noe~ not Conclune, Given under our Hands and 
Seals; but, be obfecbetJ, tunt ill tbe 13egiltl1ing of tbe IDfoer 
it tua~ fuin, \\fe, two of his Majefiy's Jufiices of the Peace, whofe 
Hands and Seals are hereunto fet ; 1U{JicfJ be apPJebennen wafj fuffi~ 
tient. vtbt ~£~onn ltHlfj, tuat tbe 0tatute of 2 & 4 W. I r 0 

(II). noe£) not !Jibe autbo~itl' to nnl' mClrrbbourfl1rr Jufitce.!J to 
make fueb ID~'i)er, but onlp itt fncb QI::ufeB', filbere tUfte l;.i nOlle 
~1tlelIil1g l.l1ttbtn tue Jj!)arifiJ ; flllll in Ule PJefent IDtoer it nib not 
ilpprUt, llttt tbere miubt be ]ufftcefS tlweHtnu tuftbin tOe lSuttfi). 
Jilt anftuer to tbh, IDbJcitiOlt, 1)12 fain tbe ~oucttuoulll not intenn 
tOat tbere 1Ufte ]ufiice£l 1'1l1H~Ihn!J tuftbin it; nnil fo~ tbt£1 N>uc:: 
pofe citei) Hob. 78. Dnn beube£), be obfetbetl, tIJl'lt tbe aff \1Jil~ 
onIv iJircffOlV in tttg JRffpeff; nnll fo~ tljflt relteil upon Salk. 
473· iLLbe trbtrtl tung, ti]flt tfJe IDberfeer nOffj not appeac to 
bube be£n fummCl1ctJ ; bJfJetcn~ tDe ~tutute of 9 Geo. I. res 
qutrea that no [ueb £lD~tler llJilIl be moiJe toitbout fueb 0um~ 
monfS. '{[.o tbi£1 be flnfweretJ, Wat tl)e C[ouct tutU fntenn tOe 
1~l1ttl' llIa~ fummonetJ, ann fo~ tbt~ }purpofe eiten tlJe QCafe of 
The King ann Venables, Trin. II Geo. 1. \toere tbr IDefel1nnnt 
I1Hi~ (onl1iffc\) upon toe ~tatute of 5 & 6 Edw. 6. fo~ iteepc 
int! a 'OtforO£tip £Hrboufe. ~,tceptioll llm£1 token to tbflt <[on~ 
bHtton, ttmt it DfO Hot appfflt. IJC 1Ua~ fu~moncn; but, tOat ~,t~ 
crpticn tt1u~ ouft:ruleiJ. ~o Itl,£\1l1fe tua£' It obcc=tu!elJ 1ft tluo o~ 
tljrt QCnrf~ of The King ann Holland, Trin. S Geo. 2. anD The King 
iln'D Drake, Mich. 7 Geo. I .1ubicU lUfrt ®~ner~ (if 1l3nffarn\? ~[Je illlt 
~rceptton ill l}Dotnt of jfo~m tl1lH.1, rbat tl)e §5Itatute of 9 Geo. 1. re" 
qUlre!), thnt ne fucb £lD~tlet (If iR~lief fiJaH be mane but upon IDatb 
of fome S!3atter, tlllJlCb t{]e ]uftlce tlJaU Junge to be a lRcllfolllle 
hIe <[aufc ftl~ iJiblnIT toe ReHef. 'G:be £infUler motro be rrouc to 
tbin ~rccptton hla~ tlJe fame wttb tbat be gabe to tf)e flJ~mec, 
viz. tOut it fiJall be intcnlJciJ. ®J+ \Virley iltuuetJ 011 tIJC otljCt: 
~tne, ann to toe fitff anftuzc tfJat Inil~ rrtuen to tbe ficrt ~teell~ 
tiOIl, 'fubmtttCi) It, tunt wOnt U1l1fj tn tlje 1BoiJp of tbe [)~ner 
tun£) onlp bl> UHl!' of lRecitnf. '@:o tbe ~nftnct to tOe fcconn fje 
filltl, tf)e rnO~1)~ of tbe act tuete, If no Juftice be dwelling in the 
Parifh; \D)]icO be oPP?l?uenti£n ltJil£1 a pohtiue DcClatntloB, tl!i1t 
if tuerc \tlU~ n Jufttce tHueHtllrr tune, be onlp ftJoull1 netermme 
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the $ntter. ~IJcn a£{ to tlJc <![{nnt of ~UnHllOn£{, il1vicO luag 
the thtr'O IDbffiifoil, fJe tot1teiuc't1 tIje [fjJo~'O£i of tue ~tQtute 
of 9 Geo. mete pettnctl fo ftCOill1·, tbilt tfi? ]uITICrg IJiln not eben 
ii ~{HI:i~ntffion blitlJout it; anll eunp l[VDfnt of ]utirilJiffiotl, be 
fniitnHtei:l It, mtJ,ft be full)) fet out, i'Hiil tI)t' <[ourt will mr..ftc ItO 
]ntfn1JU1l?lttf) itt JfaUOttr of it. '([1)£ fnme IDbfcruntion bc mi1De 
to tue Ian IDulcffion in 1Rcfpeff of tile IDatu; r:nll fOl tbi~ )F)Ut: 
pore citeD earth. 365. ]n tliat ([nfe it tt1 c,tp~ffip refOlllelJ, tbat ill 
IDJllet£' of Bcmouill it muff be atlerretl t{Jut tf)C Q[omplailtt 1tJn~ 
mane up tbe c.[ijurcbwnrtlenS anti IDjJetrecr~, flttll tip tOe fome 
neufon be flpp~cbcllne'tl, tuat tue p~effnt IDfoer fiJouln bulle ap~ 
pcnrel1 to fJabe becn mane upon mJntl). 9W~. Fazakerly 1tJil~ of 
ti]e f[{me €iJfOe tuitb ®~+ WirIey, anll .af3 to tbi~ ~.tceptiolt in pnr# 
ticulnc, concerning tue IDntu, be til]) apmcucltll, tlJ£re Wag it 
noon tum I of [[leigbt in it. lye tii]) agree tbat itt ®~ller;1 of 
RemolHll malle upon tue 13 th nnn 14th of Car. 2. tutg i~ Itot tc" 
llutfitc, ann fo be lit]) agrec, it ball often been tletecmine]); but 

. ttJe JReafoll 1Ua~, tunt tbnt etatute lloc~ not requite an IDatb; 
but tue p~efcl1t ~tntttte of 9 Geo. tloe~ require it in tue mort po· 
Uriue aerm~, anll upon tue fame map of reafoning be urITcil 
tue \!f,tceptioll~ of tue mant of 0ummolt~, anti tue orber iRe:: 
quifitts bp that ~Hf+ 'QCben a~ to tbe ~ubffallce of tbi~ [)~ncr, 
be fubmittell it, it lllag cleatl!' fatal+ t[:ue ~eanil1!J of tue 
~tfttute of 3 & 4 W. be fain, Wfl$ 1totbittg mo~.e tuan tbat toe 
]uftice~ of tecate fi)oltitl babe a ~otnet to o~ner ~nrift)"®fficet~ 
to reliebe i1 poo~ ]nbnbitilltt, tnlJcre it lUn$ fit IJC oU!Jut to be 
reHellel1. lJ.6ut in tbe mefellt ~are tue W>arifi}IDfflcec$ babe at
tunilp gillen tue ~att!' Relief; tuc!' emplopeiJ a eUtrrfOn ann 11 
Jaurfe to tuke ([are of uim+ '{[be ~ttr!JeoJ1 ann murfe baue a 
p~oper lRemetiv bl' wap of ~Httolt i1!Jninff thc £Dfficcta; Gni) tbe 
]ufifces IJulle no l\!>~eteltte to interfere ill ti)ig ~ntter~ ~o IJC 
fufO tui~ J1!)Oillt tua~ rulctl in ti)e ([nfe of The Queen nnn The 
Inhabitants of Belcham, Trin. 7 Ann. anti oftenttmc$ it bil~ becn fo 
in tIJi£' ([ourt. a£' to all tue €rcepttot1$ fOl \unltt of jfo~m ilt 
tbcfe g[)~ll£t~, tue ~ourt llfclurell tuel' tbougbt tOe)? tUftC un~ 
£tueretl; anti a~ to tbe p~it1cipal of tlJem npon the ~tatute of 
9 Geo. 1. the!' took it tocfe were 61111' ~atter£1 of i)irefftoll COll= 
(erlling tue JW~oCeetlinlJ of tbe ]ufftce$, anti not concerning 
tiJelt lIurinnHtfon+ ~ut a~ to tbe \!Exception in J}3ofnt of 
@)ubfiance ill fue IDltrec, tue!' tbou!JfJt it muff be fntal. <L1pon 
tbi£' £)1)~. Parker took an ~.t(eptton to the Certiorari, tbnt it ban 
ltot t.igbtlp tJefcttbetl tue !>roet!) ; fo~ in tIJ£ Certiorari tue!' nte 
llefcttbell to be mane upon one Nicholas Barker, tuberea~ tue IDl~ 
ne~~ remolle'll ap·pear to balle been malle upon Nicholas Baker; 
fo llt toe Certiorari one of tue ID~ner£' i~ l'lefctibeil to be mune 
fo~ Wal'ment of a 13ill to one Simon \Vefton ~Utrre01t, lUucrcu£1 
in tue ID~tler remolleb be ir; 'tIefcrtbctl bp toe .fI1nme of Simon 
Wefton generaUv, witbout an ~nrottton+ :lin tOe QLufe of a [[lett 
.of ~rro~, be fain, it tua£i known, if tOe )partp bu£) an ~tJlltttoll, 
1n1)icb be {Jan not in tue E\l?co~n belOW, tbe ~{rtt (if ~rro~ t~ De" 
feaine+ QCCOltltugl!, tbe \'.Court mai;le n Rule f(l~ lltH1tlJHt!J toe 
Certiorari. V ide Poft. 
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The King and 11ather. 

ON ElTle to fl1Cb~ <[i1!tfC hiIJP im J~lfo(.nmtion flJOUlil not go 0< How far ~f) 
. r;l"tWft tl)e Drfflt))tdtt fo~ ~ ~19tIfmennO~; tDc Jfnif nppCill'< Information 

eO to ~e in tlJe ®nnnct folloln.mIT. ~~. Bingley ~ nil UltJcrmnn of ~:~r~~ a~ 
tue ([ttl' of Che~er, came bl'to~e tlJe QCour~ of €j)efiiOlH1, tl1btclJ ~aintl Ju
tung V€lil tbcre tue 27th of May loft llv anJournllu'nt from tue Hires of 
29th of November l'rfo~c, anll gnut J:ltfo~mntton upon £Dati) Peace, for 
tl)at Mary Mackdonnel, who nttennrtJ tlJere f.;f1 f]i~ IDltlCt trithour wh~t [he~ 
l111P [[tarrant, tu(1~ tile €uet1UiIT ~ffo~e 1t1nfftittrr tl1itb nuo ctuct ~~flro~~,c'r 
Hloln£11 en U~e IDutfilJe of tue QCltp, be lr{1!) tftt:tl1ing- into ti)e 
Ql:tt/J on {))o)fedJD.ck; nnn n!j [oon tHl br came I1Ft1r tl:e [~]omen .. 
one ~ of t/Jl?n1 nUD out, Hllfh, here comes the Alder;nan, l\Iarv 
Mackdor:nel lIP~tt tbtf) fOil) Damn tbe Alderman; flUn p~rrfntlp i~ 
t,uren btnt to IJt£' .frace In a 1.1£rp outtnrrlO({u ~~nl1et. €i)C J;ll" 
filers upon tf)t£' Ctilntt11CiJ Mary l\'lackdonnel COllCtrntnlJ tfii$ fuff; 
fWD on£ of U)cfe 31ufitCl'a Wil£) tue vl?fennm!t, tuho llhHl ftlte< 
t1,'.l(e ([bnirtlHHt {lI11J L~eco~l!er of tue ~01lJlt. 'QI:bc [{{omon P?C. 
tenDril tfJi1t JlIn llef(l~c ttc ~ft1trn,1an Ci?mf up, fl)c Wfiti raHting 
Dt one UIDermfltt Porter of Dublm, ann 9tb£'L'miin Bingley ap< 
rlten to btmfclf tnbnt t1)c, IJuiJ bern fprnlml!J ourp of tlJe otOft 
9tnermt11l. €vbr p~ouen ftkrtnrfe toot fi]e WtHj bom tn tDc QIit!? 
of Chefter, ann libell tunc lLttlJ fJft §atf;rr at t{mt t!lme _ t)otu~ 
cuer fi}C be!J!J£'O al'Oermnn Bingley',a l:!>r.l'tHm ttrJOl1 bet finee~; 
ann be DeclareD tuat or foml1tJp. t)£r. 'QrfJC j:tlfiICe~ took ti)i~ 
~nttfr up, anD (If tf]cm(tluf£) (onlJiften I)rt Olt tutf) ~\Ji= 
llcnCf, upon tlH? ~t~tttte of J 2 Ann. 2. 23· (5,) w[)irl) Q[oituidtOIl 
1ur~ Pt~t in Ill:rc~utlon, bp uer bcwrr fr\lfl'rfv llllnpprtl tfJc fame 
iOn!'. lipcn ti)l£) ~ttlte of tlJe !Uft, ®~. Fazakerly fubnHttrn 
It, tunt tt}e ]Rule ourrl)t to be tltfcl)arrrl'O. Ii)e fOlD, it IDftrJ bc: 
'l,ontl ott Difpute, tl)flt Mary Mackdonnel ll}fI~ mtforOcrtnlJ ber< 
(elf b£fo~e atDrrman Bingley; anti tlJerffo~e IJC (oncciu£lJ tfjat 
U}e \niHJ conbHteiJ ttttfJin tI)C mO~ng of tile aCt of !parliament. 
~lIt l1tJmtttil1lt tI)/lt tttr.; ~Oll~iffton wag Itot ficlalr tnitum tile 
£!QCIHHng cf tlJe aa of I\!> a r! H1l11£ Itt ; vrt lin tf)erc nppCt1nl to 
uatlc iJeflt no §a2t of ®tlf~Ce tll tbl~ lS~oCl?et:in!J, bc app~£lJe1t'O~ 
eO tue Q[ourt bJOulll not interfere; tut fraue tl)e 19nrtp to IJet 
o~0ll1ntp lliCUHilp. 01~. "':ilbrabarn ,on tte fame @)toe faiD, tOat 
ti)e \!Court tunt mnt!e tUI£) <[onl.nttwll, War.; n ([ourt of ~er: 
fton~; anil tl)~refoJe U,£ con~fl\JeiJ tuep were not pUl11(1)nblr fo~ allp 
'-LfJtni1 ttep tlO tn thrtr jubtcml ([apneIt!'. ann fo~ tf]H, ~llrpofc 
etten Stamford 173· Rep. 12,23· '}Sut fuppounIT tue h,OOI£ Q[ourt 
llJoUltJ; pet De riiin it ttlOuJn be ber!, burll to fil1!Jfe one J,lnrtrcu o 

Inr perron of it. '{[fJ~ ([ottrt fnto, tbtlt tbrp tO~UIJ,Ot tlJrp 
IJiln un uniloubtcn 3'tltt£1tHft0I1 to pumft) nil Infeno~ Jun!Jr~, 
lUoen tI)e)} flfC gmltp of UllP IDpp~emolt tn tf)e ~te,ut1on of 
tortr autljo~itp. anD fo JUD[\'C ProbynJdltl the <[are of ~it John 
Aufiin anD otf)ct~, Mich. 6 Geo. 2, V.JJe Q!:oun tune i)lltl ItO 
0o~t of VOllDt, but tUiH tf)ep mlrrOt i)l1be nrmlteD an JiltfO?tUil~ 
tlon agatnU Vim, notttlltbftnnlJing tl)e!, turrF tHftng ns JufiicHl 
in tutu: U>ettt €:)£tl1on£'. ~lnD fi~ to t{JH'e bring no ]nfO~1!HlttlHl 
p~dP£n atJumfi tue otber ]ufltCl'.G in tut~ <[afe, tbtp filin tllig 
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1nil~ no IDiJjefftoJt tbnt tbe p~efellt IDefellnallt couIll make, anti 
fo tonnant (,If,rpettence n!ctu~ In ®atters of tue like Bature~ 
'q1!J!?P foiD tfJcp mere clentH! of [)pinion, tOat upon tlJe (!];biDcncc 
futtl befo~e tf)f jillfttCl'~ toe woman OUlJut not to babe been COlt: 
IHarti upon tIle @Jtatute of 12 Anne" fOl tbat ~tfftute noea nat 
fpealt of an J13erfolt~ tuat are mifordering themfelves, but of fucf] 
1gerfol1S onlp_ tuat are Vagrant and mifordering themfelves· wbicf) 
tbere is no JIV]ftellc,e to fap, tOat tOe P?efent Wetfon ~as, be: 
enure fi)e \Dan bO?Jl m tbe berp ~Iace lufJete tOe QComplatnt tuag, 
nntJ !ttl n tueu tn bet Jfatber'£t Jfamifp. ([be tingle !In.ueffioll 
tberefo1e fOl tbta 4ltourt to confiner tbe!, futtJ wDultJ be, tube:: 
tbcr aCcollJfng to tDe ([ircumffancea of tbt£1 ([afe tlJe ]l1fo~ma. 
tion ougbt to go. mow a~ to tbat tbe ID?iginal @>effialt£1 liP: 
pcat~ to balle been ueln tDe 29tb of November befo?e, UUO 
IDLtattcr,~tmOn~ tl)ttcfOlC UlUll balle been l)eIb ilt tue mean 
'<ttntt, ann it h, a }RUfc, tbat no one 0£ffiol1~ can be atlJoutltcn 
into «notuer; fo~ wbiCb Rcafon tue boilling tue p~efeltt ([outt, 
tlJCV fafO, tung pluInl!! irregular. ~be Woman betng tuete toa 
tnituout a matrnnt, ]ubge Probyn faib, tna~ altotuer ([ircum~ 
fianCt, t{Jat tua~ fo. 1l3ut if tbi~ batJ been a regular ~emong, 
antJ . tlJc moman mOperlp l1cfO~e tuem, ]ubge Page faib be 
tlJougbt tuc ~emonS3 uab "otlJin!! to no witb tbig ~atter. 
-m:bep fain fortuer, tOat UltJermalt Bingley neclartb be fOlgabe 
tue Woman; fo tbat lUbat tue lufifce~ bib tuas at tuat ~ime 
lUitljout Qromplaint. 'ij[bep obferueD, tuat tui~ ([onfftuCtiolt 
tuat luas mane upon tue mO~bg of tuc Uff tuas fo noto~iotlaJ! 
llrOtll1nlef~, tbat 1.UUat tue 3luffi£c~ llin tue!' took to be mantfdt= 
Ip an aft of IDpp~emoll; aC(o~llingfp mane tbc Rule abfolutf. 

The King and Eyres and others. 

What {hall ON RUfe to fiJttu Q!aufe, l11bp an ]nfo!mationllJoUlb not go 
not be a fuBi- agailtff tue Vefennant~, tuuo tnere b!, ([barter appotnt£n 
cienr Cau.fe 3iufiice£1 of @)effions in tbe ([It!' of Sarum ; tue Jfaft came out to be 
forI!f.~~mg in tue ~annet foflotumg. ~be IDefenllaltt~ bab ueber belll a 
:ion a~ainaft <lJ:ourt fillce tue ~eilr 172 3. bp f\eafon tbat tue JRcco~ner of 
a Court of tlJc <!tit!', mbo (tenerall!, affillen at tlJt~ aU-emblp, tna£1 matle 
Seffions. <!tbal1ceno~ of Ireland, attn tUilt tue!' batJ little o~ no ')Cufiners. 

Ii)otneber upon a Mandamus COmin!! botnn to tuem latel!' to 
make a IRatc, tlJe!, lUere oblt!J~b to uoln onf, Inbitu tue!' in: 
tenneb to no fO~ tl]at particular )purpofe onl!'. mucn tue ([Olltt 
\lla~ fitting, a 15ill of Jjnlltffment fOl a Jaufance \tlit~ otTerel1 to 
be p~eferren befole tbcm ; but tbcp J]aO fummOllcll no ®~alln 
Jut!'; anb upon tuat tue!' mane an ~l1tr!, in tbeir 1500k~, 
tbat tbt~ ':j,nbiffmcnt llJoulb be rejectcD, gtbilt!.\' tui~ fperinl 
1Rcnfon fo~ it, tf)at tbep uan atlemblrn tucmfelb££t as a 
'~outt fOl tbhl P?efcnt ~urpof£ Olll!, of makin!.\' a ]Rate) anll 
pet in tue fiile of tye ([ourt tlJep bnn callen tbemrclbe~ a ~en£: 
tal ~effion9+ €be atto~ne!, ®cneral fllbmttten It, tunt tbl~ 
\tla£t a berp unwarrantable all of l~omet, ann tbl'refo~e P!apctl 
tOat tbe ]Ruls OJoulb be mane nbfolutf. ]t~nge Probyn fain, 
tOat be bun ft ·Vollbt, lUbet!Jfr it ~enetal ~rmtin1J Oan CZ!:onu= 

t ~" 
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fance of ]"Dtffme"t~ fo~ mttfatlce~. ~o tbig tbe £ttto~t1e!, ®eneral 
an[11lctrll~ tbat be ball, bearll it oftrll faill in tufs QI:ourt, tbnt 
dlct!, ~emons at Hicks's HaU ifl a \!Brace«1 ~emOlHl; aniJ pet tlO~ 
tbtl1rr is mo~e knolun, tf}an tfJat ttfP llOIn ];lIea upon tbcfe 1tt: 
'Dirfment£; c~nffalttf". IlJo11leller UJe Q[ourt faiD, tf)at LIS tbi~ 
tuas; a particular Jfrancbtff, tunt ball autbolttp inneen to bolO 
fucb _([(I~{rt, ~ltt uelO turm b£rp fcf~Ont, tue!' took it turre UH1£\ 
noti)tng tn tbtg Ql:afe but a ~lfrake tit ]ul1lJUlcnt tn tuc llUH(e~ ~ 
anti ton£fo~e tDrp lJifcbacgetJ tbc 1"1IIe. 

Macartney and Baro\v. 

ON Hull' to fiJetu ([oUfr, wIJ!' tue Drfcntlant fi)ouItJ not be ContlruC'tion 
l1ifrbargtiJ out of ~.tecuttnlt upon tbe h1te aa of ')Bank, on [he Sra

tUpt£) 111,I'Oe S Geo- 2. ~~. Strange flltl1 tbe ~tate oftbe jfaff ttaa rme of 5 
in tbe ~atmcr foUotutnlJ. ]n tiJc ~OlltO,£{ of December ann ?~f' 2. reo 

January 172 8. tbe IDefelltJant tJ~etn 13i11~ ~f ~tcbange upon one ~ann:r~~rs. 
Parminteer llnll otber.£{ bepontl @>en, mutco lUere not ucccptelJ. '. 
iDn tue 13tO of tbe fame Sj3ontl} of January a Ql:ontmiffiolt of 
13anktllpCl' wa.£{ fitel1 out arraintl tbe Defenl1ant, tenet! tue fame 
IDo}?; nqtl tn toc ~olltbg of February" March ann April follo~intJ 
tbefe 'JBtUf,i lUere retucllen aUn p~otEllen, ann JElotire tun.£{ rrtu('n 
Of tbi.£{ to tbe i)efelllJf£nt. ~be ~Ialntiff buS' flnce b~oulJvt illt 
afffon upon toefe jE!ote.£t agtlinft toe Vefrntlallt, a£) ID~ntl1ft of 
tiJtlU, bn~ obtaine'tl 3!ubgment anti tokctt tlJe IDef£nnant ill 
~.recution. IDn toe 'Qrtuentl'=foltrtb of March loff (1)e IDefenllant 
obtainell bi.£t <!Certificate, anti flute ba~ appHctJ fo~ a Rule 
to fi}etn Qruufe, 11liW be fiJouftJ not be bffCijl1rgetJ cut of Qruffonp 
upon toe Iflte !aff of l\!>arliflmcnt tl)at Uil.£t been mcntioneD .. 
~~. Strange fain be l1ib agree, tont n~ no IDal' H.1 mflttionett, 
on tuoicb tuc IDcfcntJUnt became a 13nnkrupt, It muff be taken 
tlJat be tuft£) 0 15ankrupt onlp on tbe Dill' 111 mbteb tlJ£ Ql:om: 
mttUon of 13ilnkrupcp beiir~ '([eRe; finn tl)rrefo~e tunt be lnn~ 
not a 1Bnnlnupt at tue '([ime tbe l.~ina wert n~atun.. ')Ont 
I)e obferbetJ tbe ([aufl' of tlJi.£{ aCtion WiH, tbe t0~ote~il1g tbe 
'15H1$J as rodl U~ tbe ID~n1liinrr them. 1lCbe ~~ot£fttng tbqu 
tuas after tbe ([Otlttlliffion; ann tlJftffo~e tOe ~ubftiH1Ce of tbl~ 
<!tare l11a~ not tuttbm tIJe lRelief of tfJe 0tntute of 5 Geo. 2. 

')5ut.Jf tile 0ubtlancr l1liU" pet be app~ebennei) cicatlp, tont 
the ~£tbot1 of purfuing it trilS' not. jfo~ tlJe ([fnure llt tl)i~ 
~tatllte, WurcIJ the Plefcnt ~otton i.£{ founnell upon, ig tue tnft 
but thlo til tOut aCt of 1~i.1rfinlllent; nnn tbat ([Jiluft ((ttle~ 
filCb lSer[olts af-l obtain ([erttficntes befo~e tue 25tb of March 
laft oulp [lieU Rettef ag 1111;1$ gillen upon tue 0tatute of 5 Geo. I. 
tuoicb t~ bp l\!>len onlp of tbe gener-at ]lfue befo~e 'QCrtal, 
i1ttl1 not bp q3otion after Jut1gment anlJ ~tecution. foe 'Oro 
agree, tIJe ~tutute of 6 Geo. 1. allotuetJ IDlfcbargcG 111' <[etti~ 
ficntc eben upon ~otion at anp ~ime; but tlJtS <[(aure tn 
tl)e @)tntlltt of Geo. 2. balling Relation to tOe 0tllttltr of 5 Geo. L 

ilntJ not to tbc ~tattlte of toe 6to, IJe app~efJcnn£D toe ll!Jortv 
1ua~ not reUeuilble in tbtg [Clap upon ®otiort, but mull trike 
f)l.£{ lRemetJp bp Audita Q..uerela. JUl1ge Probyn ann lutJge l.ee 

tuetC 



Vide anre. 
~39· 

Vide ante 
~H' 

Term. Pafcll. 6 Geo. II. 1733. 
\nfl'&? onfv ttl (,[ourt ; nUn tbe!, fafo, tlJilt ti)i£) ~nttrc came br: 
r02(? Junrre.Page fit t}19 Q[hnmbcr, (lilt! tt,t'tefOle ntreilrn it to ll& 
maben UrrUltl tubcn runt JUDge if,) in <[ourt. Vide poftea. 

AnonynlUS. 

T HE ~llffer tull~ of £OpinioJl, upon tlJf~ 9}Dnttn; coming be~ 
fmc him, tIJat ([lJunf£l'e ~;>al1n ll/iHJ not nftcffatp; acco~n~ 

iltlJIp tbe tt:>fi11lttlff l-HtO tbc D.cfclllHHlt tbc ([off~ of IHg ]UlJrr= 
mCllt, IwtJ torI) lSantl'fS t1(n£en to toke JEloUre of ~ti"1 fo! 
toe luff ~ittingp ttl ~£t1n. Ex relatu. 

Jones and his "Vife as Adminifiratrix of Jane Harvey 
, againft Heeman. 

T HIS ~i'!ttec comfllIT en llttflill, tIle JR~£0111.ltJa~ mo~e pnr< 
ticuftlrlv openeD tbillt brfo~r, ann tuas tll tUl~ ~ilnl1er. Jin 

Debt upon n JutJ(tnunt tn tt;ia (,[ourt, tuber£ We )Rerobet)) 
l.1Jn~ fo~ 41 J. tlJe l~inintttfg liecfnretJ twtlft an alJminifitfitioll 
committeD up tlJe 16tO)013 of Exeter n!1 arcbtlracol1 of tbe IDtocefe 
ftf Cornwall ~ \11fncl) anU1!ntfirntiolt llli19 InfO to be nrantell bv 
liim fit \\'eftminfier. t£hf £,efentlnnt ptealJei) Nul tiel Record O-r 
tbnt Jutlumenr, U1(liCTJ IDiHl founlJ nrr~tnff him; anD nom in at" 
nil of JUiJB'tlleBt (i}En. Gapper (iren Lutw·40 1. m ~otnt; fmn 
filrtl)£r rrlien upon Moor 145· Salk. 40. 3 Cro·472 • Noy 54, 
UUn Dyer 305. ~~. Huffey i;ltl3UetJ on toe otber ~lne, arm nun 
that tbig Sdnmil1lfttation tua~ lain to be lJtallutJ at Weftminfter; 
nlln IJe rubmittcl'J it, tlJot tlJ£ \[Olltt coulD not juilictaltp take 
motice, but ISart (If tIle arclJncaCOllr)) of Cornwall nttgbt ct~ 
tel1'O ftfelf into t!Je ([ell ntv of Middlefex ; finn if fe, tbe anmi· 
J1lfirntiotl tl;il~ tM'H rrtnntctJ. ')But anmitting, tbilt tbe al1mini= 
firfltion tf.) not rilJiJtfulIp fet out tn the Declaration; fo tbat 
tl)e DefentJllllt miIJiJt houe tuken ~nlbt1ntflge of tbin IDefeit upon 
a Demutrl?t ; pct, oe fubmttte'O it, tl]tH in arretl of ]unrrntCllt 
fuel) Uefeff Ct1Il110t be taken anulll1togc of; anti tu,u tbi~ i~ 
curen bp tOe 0tfttutc fo~ tte flmennment of tOe }Law, o~ at lean 
t,v tue ~tfltute of 5 Geo. I. I 3· ~Oe ([ourt fain tOe PJcfent 
4,[ofe trll~ tp 110 ®euJls like tuat of n dtertliit; but if tbere ban 
bren a illcrlJicr, tuep fi]oull1 IJaue tboulJ(H it wouIn babe mane 
no ID[tTercucc; HUtJ 31unrre Lee fain tf)e <[nfe in Lutw. tOnt ba~ 
becn Cttei), fecmen to be 0 nittiI aut1Jo~ttp in 190tnt. aCCo~b= 
tlllJlp tbe (,[ourt I11ni)e a ]Rule tuat ]UllrrtUrut (1)ouln be arreft: 
ftJ., unler£; cruufe on Saturday f£ll£lHliJjut.. . 

I Herne 
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Herne and Bufhel. 

When aRe. 

The King 4~d Adey. ~~n~~:~e:n_ 
tered into 

T HIS tuil~ a S~ire fae-ias upon a lReCt11Jfli;:altce of 1l3atl, \llitb ~ha~ a Dlli- II 
, ~ol1bttiOll, ,tbat tb~ Defennaut tlJottln -,ftfrY DQWn jln ]n~ c:~r;nJow~ 

tJHfment to '(!Crral bl' fucb n partIcular '(!Clme; tbe i)efentJ,mt an India
bin not cattl' it nOW" et nffl!' at tbat \time; but carrietJ it ment to Tri
notun foon after, nnn Itltrwlfe tue ']3nH ban furrcntJeun tue IDe: al,. and fI; 
fenthll1t fince. q3~. Lacey now mollell, tuat tlD~oceellinrr~ Olt tfJi~ fb;:u!~~las 
)Recorrni;~ttce migbt be tlnill upon J])ul'tn,ent of ~offg-+ .,([I)e ~11 thl}~ lRul.
~Qltrt f-qJlJ tbijt tbel' fmil IW ~a1ner to 1I1fpofe of tue ~rnlJ'£t cognizance, 
~O't~P; finb tOtl' tbou!Jbt tb~ Qllip ~etl10tJ tbe lt3nrtv Onn to how f;<r th~ 
ta.~£ wa~ to applp tp tbe ~ttO.l!l~}J ~el1etal fOl i1 Nolle profequi, ~Ol1~t h.ll~ qo 
O! to ~on1Poul111 tuttt ~qttfr.1ll tbc ~~~beqijer. . ft~l; !~~t~r~~ 

Leehill and Sir Thomas R.eynolds. 

cceding,ip it. 

In w ha t Jtind 
of AUioHs· 

I N an afffon of ([oucl1ant fo~ tbe a~reat~ of mt Ulllttlitp, ~~. th~1 ~~urt 
Field moben, tbat upOn b~tlHlinlJ lItto ([OUtt JP~inctp~l, ]It< ;:edi;:~P::

terefi anll Q[otl~, ll!)~QCeelJll1IJ9 1111g0t be {fOllY. Il)e faro, tll ([0: bringing into 
ll£llllnt fOllT{cnt, be onfS been fnfo~mcn, tue ([Olltt bap rrrnnten Court the 

tbe H~e ~ottOt1; nun tb(J:£f,,~e IJe Oopen tile!, ll!(lutl1 Withe tOe I\~~n~r. cl 
frime RUle III ~ut~ G:life+ aC'IJ~tJtmJJp a Rule \1Ji1~ tllfttle to :~~edc~ r:: 
fi)ew QrnUre. VIde poft. gerher with 

the Coils. 

Anonymus• 

I N lilt Indebitatus Affumpfit, ~~. Kettleby Utouell fo~ JLibrrtp to How hr tbe 
plean Non Affumpfit anll \1 rlCenlitt. Il)c null tlJ£ QIoutt bfl~ ~c:>ur~ BOf 1 

~1HoWCli mot rruiltp anb De ~{)n atf~ult to. bt ptfdilfil in ')Bat: wt~~~::7~ 1 

tftp; ann tberefo~f be fubnllttfb It, tbf!l ltWul0 melle tuc low of Dou
Hkc l'\ule ill tui~ Q[afr. ]unrre Page nlll'J, lit tbe Q.common bIt) Picas [0 

IpfCil~ Non cepit nniJ un abotnn? were rcfufclJ III llrpl£uiu. bl! pleaded, 

Uno tlje qrOtltt l1eclnrcll, tte!, tlJOUrrOt tOey ucber ougbt to ~~a~~:~o:re 
VOL. II. T t t nl, i:1CODl\lh:I'(, 
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aliOUl toefe le!£a~, Ulijere tbep ure tnconfiftcltt tuitu one nnotoer. 
acr:o~ntt1!Jlp tOe ~otton 1Ua£) refufeiJ. 

Dale and Mottranl. 

How far a I N Debt upon mt atuatiJ/j6ott'o tf;e Dcfentmnt nppIiel1 ta 
Demurrer .. ]U'OIJC Probyn at bf~ <If)amfJet, UJi1t 'IJe mtl!bt babe '€:ime 
iliall be raid [(tuen Ohn tl.1 plcat!; acCorotnrrfp tue ]tfoge bin gtbe bim tm 
t~lbe~\n ,dfu. fucf) n {[fme upon bi~ ugreeing to pfenl1 Ott iffuabic lSICtl, antl 
a c ea. tnke mottce of 'G:rinI+ '{[be IDefen!lant acCOrotnlJ[p nit) pleatl 

.IDa aWarD; tte Ip!aintiff rrpHCiJ, tbilt torte bHH, one antlt1]cl11etl 
n 1l3~et1(IJ; to tbi~ tfJe IDefeunant nemurren, bl' UnrOlt tuat tOe 
l~latntiff batl not affignell, a ,fuffic!ent ')5!e,ltfJ~ ~~. Fa,zakerly 
110111 mobell, tOnt tue ~Ifllnttff. mtlJbt, babe lLtbe~tp to Ugn Ui~ 
JittiJrrtwmt, bp Renfalt tbat tbc WJlaintlff ban repllctl a ')B~en(b 
onip fo~ jf o~m'~ fake, anll tbe IDcfenlJant ottlJbt not to babe 
ne~uttetl, tn a~ mucb. a~ it luu~ oguinn bi~ own U,lneetntnt, 
lUI)!c!) tua~ to pleatl an ttfuable ~Iea. lutlfi'C Page fattl, tbat be 
tbourrbt a IDcmurrer wag an itrnable Thllea in JLaW, ann eberp 
}plea tur~ fo but a J.1!)Ica in abatement. Jiungc ProbynJloubtelJ; 
')But lunge Lee fnchnctl tuitO 3lunlJe Pagea ~Cco~t'lingl!, tbt ~,O: 
tion tuaa tefufetl. 

Bury and Ru{fel. 
How far the. ' . 
Plaintiff THE 1J)Iait1tlff bi.ltl fiIel1 ([ommon ')Sail fo~ tIJC IDefenl1ant 
fulill be al· ttJitbin feuen Dn!?~ after tue Return of tue ((lICit, wberf= . 
lowed to l'l O£) bp tbe lRuIe~ of tbe <Iouct tue IDefen'Quttt bail tin tbe £i110t 
f:rm~~te~l Dnpg were ~u~ to no it bimrelf in, lllttl after tigbt Dap~ ·were 
fendanr with. out tlJe W'lamttif reructl tbe !DefenDant 11l1tb a ([opp of tue IDe· 
~n the Mcan- (JaratiOll. !lW~. Fazakerly fubmittcD it, tbat tI)tg tuaa irtflJuloC, 
109 of the' nnn tberefo~e moben, tl)at tbe ([ommcn ')Sail fileil bl' tue 
~t:~~~~ of ~latntiff mtlJOt be fet nfi11c. 16ut tOe QCourt refuretl tbe ~ot{on. 

The King and \Vothrington. 

When an At- THE IDefentlntlt babing been committetl fo~ betp HI r:>~a(fice 
torne~ iS

d 
~£) on atto~nep, patticuIarIp in nUlkiltlJ fl ll~et1(lri.catmlJ ar· 

. f~;n~~1~ fitHlult, ~~. Kettleby mauen, tbflt ue nngIJt be tlatletl t111 be 
haviou~r - fiJoulll be repo~tC:O in G:olttempt j ann mrntiotleil tbe ([wfe of 
how far'the The King ann Clendon, tubcre tuc httC ~otion wag ural1tet!. 'Ql;Ue 
Court ~il~ <[ouet fail'!, tOat tbel' tyougOt tOe IDtfence of tOe p~efent IDe: 
nor ~a~l hIm, fenl'mut to be UlUCO greater, tban tOe IDffence of tbe otber ; ac· 
~~~~Itn -he co~ntl1gl!, tOe ~otton bla~ cefufeD ... ''JOut tben tue <Iollnf£l of 
has nor

g 
yet tOe ctoer @litH; o1f(ren~ tDat if ~~4 \Vothrington wouln go befo~e . 

been reporr- tOe ~flftet ann make tOe J1!)aup ~ati!lfu(fion fo~ tbe lllJutl' 
cd to be in be' ball none bim, tbe 3]nterrolJtlto~ir~ fi)oulO be, ·UJiH\.letJ; 
Contempt. Uibicb Wft;3 ~lfiree!l to. 

4 Mac-
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Macartney and Barow. 

TH I S ~ntter comini! on again, ~~. Folkes nl'fl'U£n fo~ U1f De: Vide ante 
fcnlHlnt. J1)e fain be tJill agree tbnt tile ~tntute (If 5 Geo. L 25 1

• 

l11!JiclJ Wi!!', ntCI1t1011cn on tI)e fo~mer ®otiOtl, 1ua~ i1 tcmpoJutv 
aft· be Dill lllJtce tuat tue ~tatute of 6 Geo. 1. bon 1RefUtton to 
thc'fo~mcr 0tatute; but pet 'fig no VJ:ime .i~ !UcntiOttetJ fo~ tbe 
Q;tllirntton of tbnt €5>tatute, be fubmlttetJ It, It tun!1 a perpetual 
)Law, anll fubHfitnrr at tlJig Dap. '{[be [mo~n~ of tlJl1t ~tntuu, 
IJe fnCO, were tlJftt cUerp 13fU1Ckrupt obtntntnrr " Q[etttfittlte tlJnIl 
be lJffcuargetJ from all IDebt~ tlue nntI otuililJ f!t tIJl' '([imr be 
bfcame a '16fluktupt. '([be 'IDiUg of c,xUi)lltiITf, 111l)tcb tfJf IDt> 
fcntlunt n~etu, bp ti]e Uerp i:l~nwinlJ tbem becnme Debt!) of tOe 
DcfcntJrmt. §o~ WIJlelJ Reafon be fubmtttrn it, tbar tui$ fEet" 
ttficilte 1l1a~ a fun IDifcbarge of tbofe IDebt~ tip tbe [lllo~iJ~ of 
tbeaff of JPacitamcut. 'lI3nt if tbrte wag anp Doubt upon tbut 
~tnttlte, tOe ~Hf of 7 Geo. I. ba~ mane tbe p~erent <[nfe mo~e 
cleat; fo~ tlJat aft p~olltne~ tbat tue 'lI3ankcupt ffJall be tlif= 
cbargen from aU IDetlt~ contractdl at tuat 'QLtme, tbm:glJ pav= 
able at a future IDap. ]f tut$ \t1a~ fO, be faill tbere lttOuln be 
110 Doubt as to tue feconn IDbleffiolt tOat 1tHl~ mane upon tl)e 
fo~mec ~otion, tuat tbe p~efent application of ntfcbacrrtng toe 
IDefelltlant upon ®OUOll, tuag Uec!, tegnInt. '~~. Strange at> 
guetJ on tbe otuet @line ann fubmittetJ it, toat it uppear~ from 
tubat \1.1a~ allowen bp ~~. Folkes, tbat tIJe €j,tatute of 6 Geo. 1. 

£,tptrelJ tuttI) tbe ~tatutc of tiJe 5th. ann a~ to tue ~tntute 
of tue 7th be faii.'! be npPJeucllne'fl tOat tva£' cOl1finrO to [ucb CJrtc: 
tlit onlp fia i~ B'U.len fo~ \500!Hl foln in 'Qrcatle; tuNcl) appeat~ 11)! 
toe lP~enmble of to at ~tatute; anll be InH) an affiiJa1Jtt to mo~ 
titter, tIji'lt tOe p~efeltt 'l\3iIl~ were n~nltHt fo~. ®.oncv lent tbe IDc~ 
fcntHUtt bp tue ~I"mttff. 1.6ut wbat be p~1I1ClpnII1? reiien upon 
tl1 tot p~efel1t Qtafe tua~, tuot it 1tln~ incumbent UPlllt tl)C otb£t 
~foe, to ofcettain tOe ~ime bp ~ffitHiuHfj, wbeH tue IDeffl1Dmlt 
became n 'Bankrupt i tue aff of 1l3linltruptcp. mnte~ f)tnt one, 
nnn not tbe ([ommiuion. 'Q[be aft of 1J3nnfu:up!rp muff be p~e~ 
[umell to be i.1efo~c tOe C[ommttnon; nntl it mi!Ji}t babe [lee!! fo 
long befoJc, n~ to IJi:1ue been p~£cenent to tue :o~atuin!J of tlJc 
1l3il1~. 'Q'Lbt£1 Jfaif IJc fuin tuag in tbeir mllotuieiJrrf, anD not tit 
tlJC J;>laintiff'$; tbe JP~oof tb£refo~e of ,tuut Jrilittna!) im:mn~ 
bent upon toem, ann not upon tOe ~Iutntltf. gl1ll if tfJe Jrall 
was fo, tOot tOe 'll31Hg lUcre n~n1lln nftn: tue £iii of f0fH1t.tUpt~ 
(V, tOere tuoS no ~~etel1ce to fap tf)ut the G:fttificntc UJn~ Il 
IDifcbntrrc of tOem. '(fll)e (,!Court nun il£j tue .faa {fonnn nt 
p~efeltt, tOep wouIiJ take tue ad: of 15anhruptcp to tc ;tiff befoJe 
tfJC fuing' out tOe ([omnlltllOn; anti If tbe iEJlmnttff iniHrg upo:t 
tlJe cOlttrnrp; if I)e il1fifis UpOII It tuot tue p~£r£nt 'l6tH.i> WHt 
)))u1ll1l mean tl£twren tue Uff of 1.Bankruptcp nnn c)e \[ommltnOI1, 
tllat jfalt i$ iltcumbcnt upon bim to mnla~ out, nllll 1l,G' ur ua,a not 
none it, tbc)! ll:oul'fl tflke it to be otbrrtvm:. (\Stell u.c to t!)e 
~tntl!te of 6 Geo. I· tOep tucre of IDptl110n it tnv~ a pet!-:[t.!.It,{ 
aCt, ann toep tfJollrrut tOe p~ef£nt Defrntnnt tura ~clie'1.111i~fe UIl: 
l1n It. ann if be UJn~ not unOn tUllt ~tiltut(', tUL'!' ftJoutiJ vtlve 
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tIJou.!J1Jt f)t' clcnrll' tnourn a)flUC br.en unlJer tDnt of tbe 7th. ~c" 
co~tilltUlp tDo? mnne tue ~~HIe abfolut£. 

Innys and Sinclair. 

~:Ii~;dn~~\c MR. Fazakerly muuen tbat tIle fL'£frntH111t miG'bt IJrbtfcbntB'lb 
a fiifncicnt out -{If <Euffo.bp upon n fnmmOH allPfilrancf. \tue ~ta~ 
Affidavit, or ttlte .of 12 Geo. 1. be fftnJ.~ rcqult('!l tlint lio lElrrfl111 fiJaH be belli 
1:ot, in order to rp~~i.al 'lBnil, u\tIef£\ tb£Ct i~ nil Qlmnabit of t~e li1liflinttff'g 
;.0 hOldflll P~ri QI~ufe of ~ffion tUttne bffu~c the £-treen, ann nn ]nno~r£meut tlP~ 
B~ilrowil;~~~a tin tbe 1enclt o~ tUt [lLlrit of (ucb QE:,mfe oJ affiOt~. :lin tue p1e~ 
the Meaning [put <.[:Qfe be tnn ngr£e tbftt tpcce 1110s.t an amtlautt mabe bera~e 
of the Sra- toe qtreff bp GraYlllan, anb not ~1' ,tb~ lI?:!atntttT, that tbe IDc~ 
ture IZ G. I. fflt'CH1Ht lua~ inndltetJ to tue ~lntntt1f m tbe €Sum of 948 1. 17 s. 

Q d. but then camt tue rnllnl~, as app,eared to this Deponent by a 
(;~rtain Inftrurnent u.tldel' the :Hand anc\ Seal of He1tYy GoJ'man, NQtuy 
Publick at HanJbrough. i).e fubmitteb it, tbllt tbi» amnallit ll1~j; 
\11' no ~e61t~ tftt{!ln tltourrb; fo~ Gray-ma\) bO~~ not rbi~ar poOs: 
tUleIl' tfJ,nt tbt I)tfenlumt b1a~ (lli)tbten tll tbc ~latntur in tbRt 
~)lttn, bttt (In!p a~ np.peurell tn, bttll tI~ ft\tb 011 ~nftrumeltt .. 
~(t\~e~, be fain be bUn an ilttUmutt from tbe Defentmtlt, wbftt= 
in be fwem:£J pofiHurlp tbat nt tbt tlime of tbe~rrelf be 
nt~ not otuc rbe ~1i11ntiff "penn!,. ~~. Strang@ artJU&~ on tbt 
otter @)llle, oltn rn~n tbnt. not~'l1!T ~n~ mo!~ rett~in, tbnn 
tbat tbf ~hlitttitf Otmfelf 1$ not obli!)'tn to mnk," tbe flftlnac: 
b.it, tuufcl) i~ to bolll tbe IDtfenllnnt to 'l1~H; fo~ tb~ ~o~b~ 
Of tue aft (If l0ntlinmellt 111' no ~enng. cUllifer it, ~tl~ 11eftnef), 
a 16oat~l\up£r map ~erp often be ahle to ~ake rUtl) amnabit, 
\nIJfn tb.t: l1i.1lainti\f btmfelf cannot. lDe- faIn fattncr, tbat ~e 
took It to be bet!' rlear tont tot ID£fe1ttmnt'~ ~ffiba\ltt IbQII 
not be aUowcll to cQntroUCt~ all!, \ibinlJ in tbat to~t'b. t_ 
ma.\1'e on tue ~qrt of tbe ~ImntUf; fn) ttc aft of ~aritRment 
t1nlp cequitf!$, that tbere luaU be furb Ci!ulbrtlct g:i'ilfn of tbc 
IDetlt bcfJj~e tge au£ft, n~ an amnnbit to be mane of it; ailll It 
t~ not now to be en\lU1rdl into, 1nJ;etber tbat afflnnl1tt be true 
6.} fnlfe. IL)Ol.n£bft, be fnfll, be tlJl111l11 agree ttmt tb~ Sltnnolltt 
tbat wali mane 11efo~e tb~ fIDfficn', pniTtbl!, lOOf,t not etttoin c~ 
uaugb; nun if no itlUmuit (ouill he p~onur~lJ but tbat" pom, 
tip tbie i)cfcnlmnt llJoul'tl be lJifcbnrgeb upon it commOtl 1\p:: 
pearancc. ~ut IJe ob.ferl1elJ tbnt be ball nnot~et affil'lnllit tn bhl 
lllftl1t1 mane bp ~~. Grayman finet toe anrff, wf)cr£in b~ fttlNUS; 
tbot be HlIn tbe o~igimll 'BanD tit Hambro~gh uutlet ttlf !panil 
anti ~tal of tbe IDefel1l'HUlt, nnn mrtber nueor~ pofitiueIp tb~t 
upon tulkinlJ witb tOe IDefcntlal1t fillet toe aneft, tb~ Befell; 
l1f!nt oWllcll tlJut be tua~ inllebten to tpe Wlaintiff ill tl)e \}ttp 
@)um tf}at bun bU:ll ftuo~n to in tbe 3mnauit. ~J~. Fazakedr 
bp wap of }RepIp (UlHllitteb it, tbat tbe QI:ourt ougut not to rf" 
gatt) tbi~ re~olln affilHlbtt tOUt t£l p~atltlc€n. \tbe aff of ~ar" 
lioment r£quire~ ttJllt an Uffillobit l1)un 1,£ mane of tbe ClCatl~ 
ttf aCtion, befo~e it ~alt ff)ult lHlue bt~ lLtbtt'tp t~tell aUlap ~~ 
all ~rtf.ft. 'QrUHl muff be un1)el'UaOll t(l be n ruffincntam'Oa\ltt. 
ann now it i~ anmttteil bp tlje otbH @}t~, tont tae ~ffinatft wa_ 
not fufficfent. Jf o~ lUb(tb iRenfon be 0PPlfbertllCn tbftt ,leatl!' 
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tlJC Brfenl1ant currl)t to be tJffcI)lltuell. ,{[fJe \[out't an-teeil tyat 
(111 ~ffE~r(lltt fro':',l t~e l~Inintiff bimfelf cnntwt be reqHtfitc in tot$ 
([rff, ann Ht~fhlirr, tbat tbr IDcfen'lJant'~ ~ffibfil.lit couin not be 
l1l1mitt£D to t"e tcat!. ,{[IJep flrrtl2Cn fflttbrr, tfmt if tbt~ g}3nttrt 
{fOOD fwglp npon tue affilHluit tbtlt 1tin~ mane lH?fo~e tbe arreff, 
ti)e affitlUuit tua~ nGt certilin enollnv, nnn tDe IDefen'lJnnt muff 
be ntfcl)arn-dl upon a common appeatnl1ce. 13ut lUbetber ti)i$ 
(frOnD 5lffinault ftJouI'O be aIloU1ei), o~ not, U1(1f5 a ~atter bJbicij 
tbe ([ourt wn~ m Doubt, of. 3l~tnge Page fUtl) lunge Probyn. 
["i'O tljilt, t1J£V 'Otn arrtee tiJt~ C[erttficote ftom tbe motarp ItDulJ" 
lick, Ul!JICll ®~. Grayman r1Vrat~ ~e Caw, 1tioul'O not be a rUffictcnt 
Ql:uilJwce of tDe f)e~t, tn out !Law; but [0 nteot lRegatn i~ l)UtI 
to [ncb a(f~ lit fo~elgl1 ([ounttte~, tunt a(co~t1ing to tue ([i: 
tltl linD, it wouln be ~ulllence. ')J31? tbi~ thep fain it nppeurs, 
lui'lt the IDfficcc lJa~ not affen c~flJlp tn rriuinIT tbat <[renit to 
toe amDabit, a~ to inno?fe tbe [[lrit upon it; ann IIp tue act 
of pittltnmel1t tlJe amnauit i~ P?onucen befo?c tbe 6Dfficcc, nntl 
be fa to JUnge upon it. jfo~ tuefe 1Reafol1~ tue1' tlJougbt tuat 
lubell anotber amnauit i~ P?onucen befo?e the <[ourt, 1nbtcb 
ttC)? tb£1l1felue~ wouln JUDge to be fufficient, tbi£' ([ourt ougbt 
to Interfere ann l1ifCbacge the IDefcnnant out of ([uffonp. 
Junge Lee 1na£) of a contrat1' IDpfnion in tbi~ 190i11t, ann tuotln-bt 
tbat tbff5 ~att£r muff filtglp tlepettn upon tbe affiiJautt tuat tua~ 
mi1ne befo~e the arreff. U~ foon a~ the ([ourt ban neclarctJ 
theit Plcfent ~e1ttimeltt~ tn tbt~ wap, tbe)) fain tbe1' wOllil1 
confer witl) tue Jiung£~ of tlJe <!Common 1elefl~ about tl)i~ 
l;)olnt; ann acco~nittn-l!" tuat the ~attet migbt be arguell mo?c 
full", tbe1' mane a Bule to fiJcltl ClCaufe, ann orafren tue affton: 
tut~ on botu ~tne~ to be tUen. Vide Poftea. 

Anonymus. 

M R. Benny mobet'l tIJn~ tbe. J.l!)lafntfff mrgbt babe JLtbertp to a: How far, the 
mcnD b{5S IDecIototIon t1t fcuttal ~tftflke$ tbat mere mane C,ourt ~I\l 

ill tb€ mume of tfJe IDef£lltHHtt; ann tl)is 1tottnitbtlnnnil1~ tOe ~~:~ aL~bee~?
IDefent'lant hall iet JUiJITment go bp iDeffluIt. '{[be 'e£tUlf5 ttp: ration may 
Ol11tI Ucl) f}e matte tbt~ Q3otfon were, tbat tbe 191ainttff fi)Onl'O be amended 
tl111iue bi!i lUDlJtl1eltt, nnn pUp tbc IDefennallt Oi~ (,[oUP'. ac: afrer Judg-
co!tJingf!' a Rule 1.Ua~ mane to ll)ctu Qrnufe. mcnt. 

Kampier and \Vright. 

T HIS hlaf5 a mrtt (If ~rro~ upon a JU1)gt1tcnt fn tbe ([om· Whc,n a Per
mon ~Iea~ ttt on S;HttOtt of iDebt upon mt ~rcape i1lJilinfi fo? IS com

tl)erul:~nE'n _of tfJe .Jflcet ~ ann tbe ]Ull[l:tl1el1t l~a.~ gtbe~l t.lpon ~1\~~~:t :te 

it me~t:l? tsbe ID£claratton fet fo~tfJ, tlJat \VIlham vVIlk1l1fon the King's 
\Va~ Jll1'CHl.:n tJ tlJe lSlntntiif tn tbe ~um of 200 J}Omfn~, flnll Ben·ch, wh:;t 
fO~ tbe l~.,:wuerp of tlJf~ Debt tbe tell1fntiff furn out n Latitat {hall be faid 

il~l'l:~,ff_ L!U~, .~;yon ~bi(b b~ 1llr.~ nl'teffe~ ilnn in Q!utlon1' of ~ue ~o~~n~i[~ood 
q)attu~.l 1)[ t~',~ I.[.JUtt. Jt wa~ furtO .. r fet fo~tb, tbnt fo betnlJ men; of that 
tn Q:.:Ul.\ l'}v t'... lUlU) rrmouen bl' Habeas Corpus b{'fo~c ®~. ]utltCs Sotr or nor, 
Denton~ lH~e of tve :s;uogO:1 of tbe([otltt of Qrommon l.9fenp, ~11'/) I 
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What l'hall tlJat ®~+ ]uftier Denton committe'll fJiUl to t~JC {nwful <[tlftonp of 
be f"iri to be tbe [[{nrllen of tbe .Jfleet cl)argCi) 111ft!) tlJi~ Latitat; ann tbat fJe 
~I~~~~o~ci-n fa brinrr in. <[ui1onp, tue (ffili1~l1£!L [uffrteiJ. tim to e[cap~. ~£C: 
an an {",[[inn ffnnt HawkIns arn-uen tU11t tbI£) t.eClnriltfOit UH1~ bab tn ~Ub: 
of Ercapc. finnce, anll tbet£fo~e that tue JiulJrrment oun-ut to be reuerfcll. 

11)£ fnill tbere ttJa~ ltO l.'{ttle bettH known, tban tlJat no JFJerton 
rntl LlC remonen ftom tOe lJDHfolt of one fupetio~ <[ourt tl1to tue 
Ip~ifon of allotoer, ut1lef~ tOfre h, fome ([aufe t1epclttliug tof)tcij 
(onCctlH'j tbe l~art!-', in tbat <[Otttt to muteo be ia remobell. ~1J£ 
Habeas Corpus ftfttf bin not rriur ®~. Jutltce Denton a Jurigtlic: 
tion to remobe tbe W>~ironer ftom tbe <[uffon!' of tl)£ ~i1tffJaf 
to tbe ([uUon!' of tIJe Warben) JJut it wag tue Habeas Corpus, 
torrctbcr \J.iftb a Ql:aufe t1cpentlil1lJ ~gaiJtff tue ~l1rtJ? in toe ([ou rt 
of <[ommon JPlfa~, tl]at muff JutntIy torretbrc buue rriben bUll 
fnei) a J:urf£iDiffioll. a~ tfJi~ ~att£.t tberefo~f, namrfp, of tl)ere 
i1ttml,' fi QInufe iJepcll'OilllJ arrailltl tbe l1!lartp llt the·([outt of ([om. 
mon-lple2~, llln~ It ~attet etf~ntial tp tbe J1unt\'e'~ babinrra 
J]uri.511WiDll to temoue tbe JP~lfoner, It ourrbt to babe been ret 
fo~tfJ in tue D£Claratiolt, tbut tbete tun~ [ucb ([aufe llepenOtllt\'. 
VLo motte a ®aolcr ilnflnerabIe fo~ an <lEfeape, it is not enougfJto 
fnp fDnt [ucb n one 1Ua~ bt~ W~irolte~ anti efcapell; but it mutt l1e 
flJ£um tiJ[!t be \11!~~ bt~ I_a~ful tE>nfon£t. ann to make a ~an 
to tle n lawfuI19JlfoneJ:, It I£) ne~efrntp tf)flt tpe l~etU1tt commit: 
tfnrr iJim tilt! t1 hi l.1Jfu f autboltt!' to tomnnt brm. ~IJat ~Jl. 
:fuffice Denton bf!tl not, no mOle tb~n fl. meet P?iimteJj3erfult, 
tinIer£) tljere lUn£) fueb <[aufe tJepennwg 1lt tbe <[ommon ~Iea~, 
lHl bog been mentioneD. ann toat .Jfna oug-bt to f)abe been al: 
IclllJelJ in tl)c DfClntilti~n, in o~ilet t.o l1)etu t~at ~be li!lerfon com. 
rutttful.!' unO an Uutbo~ttp to com~l1t; tbat t~, 1ll o~ner to fi)ctu 
tlJat tlJ£ W~irol1er efcapiuJJ tua~.u lawful JP~t~olter. ann fo~ au: 
tiJll~itieg to fi)£w bow D('(Iara~lOl1~ of tOe lIke mature in ac: 
tton~ of <lEfcnpe baue betn, be clten I Ro1. Rep. 217,276. 2 Leon. 
84' 3 Cr. 877· 2 Cr. 394. Moor 274· Lut. 1468. anotber (!ft: 
tcptton UJi]lCb De took to tbe ID£clnration tufU" tbnt tbig ClCom: 
mttmcnt bp W~. ]uftice Denton i~ to tbe Warnen of tbe Jflttt; 
lUberru)1 it otHJIJt to babe been Prifonre de Ja Fleet. IP-ellin agree 
tlint ([onHnitment~ to tDe ~arfi)£ll of tbe I1ingl~ 113£ilCl) atc to 
tbe l\!>ecfon of tbe ®arfi)ul; but ([omntttment~ to tbe Warnell 
ate 11ltua~g to ~be l\i>~tfon of tbe [[larll£lt, tOe one i~ petfOllal ann 
tIJe otber t~ local. ann fo be obferben wag tbe conffant fetUctl 
jfo~m of aU tve 1\3~ecenent~; tubicb tbe ([ourt ruill anOere to. 
~~. Denni[on att~uen Oil tbe otber @ltlle, ann faUi tbat tbt~ ~at. 
tet bo~£ rrrent 1Debate tn tbe G.:ommol1 J$>ft'a~ fo? feberal ~ime~ 
togetber, ltlbecein tbe (!Court tuere rontetilll£~ niuitJetJ; but at 
iaff tbep gaue ]ungment uuanimoutlJ] fo~ tbe JPlaintlff. '(to tbe 
fitft IDtljeffioll be fain tbe Declaratton 1Ua~, toat toe p~ironet 
1Ua~ b~oulJbt befo~e ~~. Jiufiice Denton, cbnrgen inter alia lUitb a 
Latitat. Qlmol1gff torfe alia mig-bt babe been it ([nufe tlepentJing 
tn tOe QJ:Onlmon JWlea1J againtl tbe W'attp. Wbatebet tbep lUcre, 
tbep were not tn tbe W>taintiff'~ lP~ibit!' ann l\no1llIetJge; ann 
tbnffo~e be COUftl not be Ol1Hg£ll to ret tbem fo~tb. fjje ob· 
fer'iJetJ tunt tbe p~efent IDetlarntton rua~ n?atun a~ aU otbet De~ 
tlilratton~ a.re tJ~flWl1 of tfJt~ ~o~t; ann fo~ totS' )purpore citeo a 
P?feetlent tn Lev. $6. Vivo Em. 181. 2 Brown!. Ent. 13,14, Rob. Eot. 
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307. ann Lil. Ent. 157, 188. \[0 tue f(conll IDbjeffiolt be lllil an·tee, 
tuat generalfl' the Jfo~m~ of tbe J;>~ecene-nt~ run in tbnt IDiffinc~ 
tlon; but tui~ jfo~m ,t~ not conilantlp obfeCbell, anll tynt fi)cw.u 
tue jfo~m iu not lH?rc1fi1rl'~ jfo~ tuf~ l~urpofe be obretuen~ tbflt 
in Lilly 157· tl)e ([ommttment f~ to t~e iIillnrllen of tue .Jffect; 
ann ill Viy. 194- Rob. 302. t~e Q[omnlttment 1£1 to tue 1?J2ifolt 
of tue mtttlJ'S '1l3encf); attn ltl 8 & 9 Will. 26. tbe mO?n~ of tbe 
get of l~ilrll!lmcnt conffantllJ run, to ti)e ~atn)al tlf tue ll-'iug'u 
')Benet), o? [[larllen of tile jfleet. '1l3efiiJe~ be obferuell tUtU tbi~ 
IDefeft conln fit moff make tue ([:ommitment onIp etroneou~, 
ann not boin; untl it is a known Rule, tl)at ltottuitbffantJtng a 
([ommttment be enol1eou~, tl)e ~aoler uJan be onftneral.1le, if ti)e 
10~ifonrr ef£ap£~. an'll fan tuts Jj)urpofe IJe cttell 5 Mod'. 19. Salk. 
272, ann 348. ann Carth. 148. ~IJe ([ourt 'lleclaretJ, a~ tbi~ ~nt" 
tet bo~e a goon lleal of Debate fn tue ([ammon tE>lea~, it 
mtgut be p~oper to be fartlJ£r confitJerctJ of~ 'lSut lunge Page 
fUill, aCCO~nfllg, to bi\1 p~cfellt 'QrbougbtSJ, neitber of tuefe ~.t= 
£eptiolt~ wouln Pleuoil~ 'QC.o tbe firll be faill, tue aff of tue 
lunge f~ tbe aft of tbe ([onrt; an'll be tbougbt tbe Habeas Cor
pus itfeIf giUe~ tbe <[ourt a 31uri\1lliffion. ]f tbere ban been 
110 Habeas Corpus, o~ if tbe Habeas Corpus ball been botti, be faiD 
it mi!Jbt babe been otl)er1tlife; but JJe tbougbt it couln not be 
incumbent ·upon tue ~lai1ttfff to fet out tlJe ([aufe nepennfng 
in tbe ([ourt of ([ommon ~Ica~ agatnff tue 1\3~ifoner; becaufe 
tbat tua~ n S}!}attcr not wttbin bt~ l\3~tbitp. fPe fain Hketuife. 
tbat all tbe ~~ece'llent~ tOat be eber faw, lUere in tbi~ Jfo~m ; 
anti tbetefo~e I)e tuougbt tbe Declaration goon, notwituffanlling 
tfJt~ ~tceptiol1~ ~o tbe fecon'll be. faio, tbat in general tbere 
mtgut be gooll Reilfon fo~ toere beIng toat IDitfeultce between 
tbe jfo~m of toe ([omntitment~ to tbe otte l~~ifon ann to tue. 
(ltber~ I1Je fuib be ~a~ often benrn it fai'll i.n tot~ Qr~ttrt, tbilt 
tbe ®arO)ill of tte ml11~'~ '1l3enclJ ua~ no particular WJ~lft1n wotcb 
be t~ confinctJ to keep ot~ ~~tfonet~ in; ann JL~l1 Holtlleclaren 
once, toat ft e.rtenlJen to tue Eaft Indies. ,([I)e ®nrOJal i~ bounn 
to attenll upon an'll follow t1)e ll-'tltg'~ ')Benco tuuer£uer it flt£); 
an11 to bi~ l~erron tbe l\!J~tfol1er~ are aItl1ap~ committell. ']3ut 
tbe l\!l~iron of toe Jfleet I!) local ann confinen to a certain J1!)Jnce. , 
)1)otueuer, be f~fn toere tua$? no Doubt to be mane, but if toe 
<!I:ommttmcnt 1~ ttl toe l~uron of tue .JfIeet, ann toe martJen 
i~ remauet! from fJt~ flDffiee, tuc IF>~lfolter mull be turneD OUCt 
to tbe [[latOen'~ ~uc(etro~; befo~e be i~ anftuerable tuttu alt)) 
~fcape. '([bat O)etu~ tUtU tbc 1\3erfol1 of tbe marilen t~ fllP-" 
pofe11 to baue tue ([utlonp of tue 19~1ronerSJ, ann not tOe mnIl~ 
of the l\!l~ifon; fo~ tubicb J)C tbotl!Jbt tbat tbe <[ommttment to 
tbe [[tartlen tua~ !Joon in @otltt of jfo~ll1+. 'lSut if ,it wa~ not, 
it wa~ at moil etron£ou~ onlp, anll not bOln; fo~ lUbtco Renfolt, 
ltottuitotlanntng tlJt~ ~.tception, tbe ®aoler muff be anfwerable 
fo~ tbh, ~fc"pe. ]unlJe Probin neclarell billtfcif to bc of tOe fome 
IDptniolt. 'lSut 31ungc Lee nt'll Itot fpeak to tOefe JlDoiltt~ at P?&' 
fent; brcuufe it tnfl~ lIlJreen tbat tbcp were to be argueO ogutn. 

The 
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The King and Jordan. 

When II Per- THE Defcnllant bauin~ been b~otrrrr)t up up Habeas Corpus., tt 
foni,b,ought appeareD upon tbe Return, tlJi1t be m,a~ commuter; upon 
~p ~Y H~~c~ an ]n'Otffment of Jfo~ge.rp, tubicb tun£) to be trfe'O in tVe <[Olm; 
fa~'ch~sCo~rt ttp tl)tg nett am~C!;. ~~+ Kettleby mouen in 15el}alf Of fJim, 
will only re- tbat IJe mirrbt be turnen ouer to the ll\ill!J'~ '1l3cncb t~~tron upon 
mlilld him. un 31l1foJmntiol1 grnnteb ag-atnff tim up tOi~ ([ourt, Trin: 

5 Geo. 2. ~be ([ourt, upon ]nquirp of tl)cir IDfficec, fnin, tunt 
{Jl' ban ilppeareD ann pleatlell to tbat 311tfo~mntfon; (0 tbnt tl)ep 
lJall notving to 110 lni~b bim till ([ontJHHon upon it; fo! tubtcb 
lReafoll tuep o~neren Dlm to be rcmalll1en. 

Vide ante 

Leehill and Sir Thomas Reynolds. 

M R. Hollins came now to fiJew Qraufe, antt. fa itt, tbat tOt 
J;>laintftf uan been liniJer a Jaecefiitp of b~ll1gtlllJ contfnu~ 

all!, a(ftOlt~ arrainff ti}e Defl'ul1ant fo! tte gtr£ar~ cf tbt~ 
9.nltuitv; tuat fome of tbe arreilr~ recoberen bp tf)o(e a!ltoll~ 
finn toi ([oRg upon tbcm were Itot paitt to tbt~ IDap; anti tucre:: 
fo~e be fubmittetJ it, tuat tue <.!ronrt wOllin llifcbarge tbt~ ]Rule, 
llnlef~ tue IDefenllnnt 11lo11lll agree to b~tng into ([ourt tue ar: 
reara anll ([oRg upon tuofr aaiong, ag meU a~ wbat tua,a nue 
itpon tbig. JfO! be fattl, tuben a ~an com£~ fo! ~qutt!', be 
flJaU no Qfquttp. ®~. Feild 011 tue otbet ~fOe faitl, tuat ue 
ball no gutbo~tt!' to confent to fu£b €etm~ a~ tbere; anl1 
tberefo~e nefiten a IttUe 'ijLime tu talk 11litb utg ~lteitt. ~u£ 
QrOUtt faitt, tbel' wouln not make tbtg Rule abfolute, unlef~ 
be wouln £011[£I1t to tuere '([erm~; flctl1~iJfnrrl!, ntfcbarge'n it, 
unlcfg be fiJoultJ confent bp to ~o~row. Vide poftea. 

Herne and Bufhel. 

Videant:e MR. Strange (('!'tne now to llJew Qraufe, attn fain be ban tue 
zH· le~oceenillgg tit big lPan'O in a late Qrare, ttlbtcb tHreal!, 

jufiifiell tue llD~oceel1iltgg in tbe P!£fcllt one. lit tuag tf)e ([afe 
of Thomfon ann Lyon, Eaft. 4 Geo. 2. ~bcre tbt~ bctp attome!! 
~!. Glover, tubo mane tOe atfitlnuit tubfcb tbe p~efent Rule ta 
fi)etu <.!raufe Unl!.' mnlle UPOIt, mane an affitm1.ltt ill tbat ~arf, 
toat all affion wag l1~o"gbt in toe Marfhalfea fOl ®oolJa folll 
~nll beItberelJ, to tl1l)icb tbe IDefClllJant pleatJen Non Affumpfit; 
tbat. fi)e _gaue in ~l'tnrnce bet ([ol.lctture upon tbat )plea, but 
ti)ut toe ]tlrp were of [)pinfon agatnff b£r, ann fountl \l [~etnt(t 
Ceq tue )plaintiff; tbat after tbi~ fiJe b~ou!Jut a [[lrtt of Qftto~ 
in tbi9 ~outt, ann nflignett tte ~ltett11 flErro~~, 1111t tbe ]ung~ 
ment lUag nffirme'O; attn tOat notwltbftantltng aU t{Jh:l ftJ£ b~OligOt 
n Writ of Qfrro~ quod coram vobis, tnbercin tlJ£ atngnelJ tbe fame 
\!lSttO~ fn .Jfnff, ID1)icb {he IJull tnUtletl upon fo~ (!Euinence at 
t~e \trtal, antl tun~ founn a!Jninft OCt. illpon tbfg affiiJuuit tOe 
(2J;ourt mntle a Eule to fa)nu G:nme, WOP tue ~munmcnt cf 

4 ~rro~~ 
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€tt01fj fi)Olll'O ltot be fet nfi~e; but afternH1tn~ tlJe fmne '<ll:ermt on 9!!)!. Strange'£) ,OWl! ~ottOlt, the Qr.ourt tnfcbot!Jell it. ~~. 
Parker 'Oefltetl l[Ime to look lllto t{jig \!rafe· ilcco~nfn!Jl!, tile 
)l\ule tnil~ enlutgen un Monday. Vide Poftea. ' , 

Anonymus. 

M' R. Lacy maben fOl n Superfedeas to tiifCIJorrre U)C {)cfentuu t How f.r ,he 
oUt of <[ufton!', upon ~.(count of,bi£i laping in W~tron run Courr will 

nllC~ Trm}ty ~C~tl1 laft, nun, tpe ]platl1tla's hill1tltrr not Declare"O g~~~c~:a~:li~ 
8lJamft NUl 'Outtng nil tbut ~tmr. ~J. Marfb 011 tfJc otDcr @'ltJe, ~rder to dif
fufO be Inn agree, tbnt tbc I)cfrnllnnt tung a~re~cn upon II Latitat charge a Per~ 
itt Trini,ty ~e~'m laft, ,fintl tbnt be. ban hun til \[ufiotlp tHltiltg fon our of 
tbat '([.ltl~e, tuItlp . .1ltt bf1~g ~ftll,£ll tUltb .~ U!?clntntilJlt •. ']3ut from Cufi~dY'f~ 
Trinity 'ijLctm till tfH~ 'It)ClJUmlllg of Hillary be 1t1n~ Ut tbe {,[u= ~o~~~~no d~~ 
fiotlp of tbe €llbenff below, nnn oftfr tOat, be lUii~ b~ourrbt up elared ~, 
tllto tbe ([u(tell!? of tbe ~firn)ill; fo rtJut tyourrb I)e lUa.\) in ~u= gaillfl in due 
fiOlJp nboue tIDO 't[ctm~, Pft in the fame Ql:ufiollp be l1m~ not; Time. 
ann tue [[10~1l~ of tbe Uule of Q[OUtt, wbicij tno~ 'UlaOe fo~ tbi~ 
@urpofe, Trin. 2 Geo. I. atc & fie in Cufiod' remanebir, whfrlJ, be 
fubmitteil it, requitCil, tuat be fiJoulO be tn tlJe fume QI:uuonp. 
'{[be <[OUtt ~bounbt tuct tbfte lULU' no mLlcigut in tuin ~.t(rp: 
UOIt; a((o~nwglp l.\tnutll1 tue Superfedeas. 

Hoskins and Squire. 

ON }Rule to IT)cm Ql:aufe 1Ub!? 3ju~gmct.1t nJ~Uln not be m:ref1e~, Conllru&ion 
ill? lReafon of tlJc ~~OCC£IUltlJ,5 bfllltl til Latin, tufJcrea~ It on rhe Sra-

1Ua~ obJ£ffeO, tbcp ougbt to ViiU;C ~ten it) Enpliih, bp to: €5>tntute ~~t~7~fwt~h 
of s Geo. 2. 27· ~~. Draper fUt.UllttcD It, tont tbe lP~uceetltl1g!S requires th:4t 
were 11etp re!Jular. ~IJe IDfclarntion he fillO \Ul~ of Eafter I~etm Law Pro
laff, lublcb ma£) bcfo~e tbe alto took phrcr. after tbe aft took ceedings. 
~lflCr, tue DefcnDant put in ut~ oWn t~Ieu in Latin, ann fill tbe fhaJlbe In 

~~occ£tJtngo faUnUleil tOut; wOico be .npp~ebenl1£l1 Uln6 Ucrp Enghih. 
HtgOt, tUllt tV£1J Hiottt'O 00 fc. .accoJilmrrI}! ttc t\ulc wnn Dlf= 
(battleo. 

N. B. 'Clr.I.;c Damnt1e~ lail) in tOe Declaration tl1£te 10 1. tIJofe 
founn bp tlJe G"lcrUHf ont!? 7 1. 2 s. but upon tbifJ )point tOe ([om:t 
gabe no ®p1l1ion. Vide Poftea. 

The King and Cotton. 

MR. Hayward lllJ1.n moneil tljt~ SWntter nnaf". \[1)£ ~ti1tute Vide ante 
of 18 Eliz. 3. IJ£ obCeru(iJ, r£CjtlltC,fj tunt tbe ]ut11Ct~, lipan 14 1

• 

~,tfimtni1tioll of tbe QLircurnfh~t1CC.a of ttc <[uff, ftJnll tlwhe fucb 
ID~net tl)rtctlt, n~ III t!jrn: £::: lfctrtllJlt ttJCp U)ull tlJlHk fit. a nue 
ClC,ratlllltonol1, be npp~ctenl1cn, CCUrD not, be mun£', but ol1lJtUc~ 
IltlJ tbcl:>nrtien on boLO ~iU~'~. jfo~ WDICO fl~eufoll, cUell from 
tbt U:loins of the ad of Warlil1 ment, ,be COllcctueo, il @ium~ 
monn 1na~ nceeITatp. 'rut t1)e lR£rcltltlCl1~, tOnt bnUt bern ll! 
tbin ([autt, be tbol!!Jbt bun malle It [0 t1fr!,l clenrlp. :lit ti;e 

v OL. II. X x x ([nfc 
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Vide ante 
:::,00. ., 

<[afe of The King an1l Gregg, Mic. 13· of fue fate Ilting:, nub' hI 
tbllt of The King rmtl Holland, Trin. 5 Geo. 2. be tim agree tbflt 
tbe Qrouct meee o-f IDpt11iol!, t~at a €Jmmt~'Ol1~ tiedl lYtlt ,Wl1cnr 
upon tue Jfoce of tOe IDH'f~t. FJl3ttt 8C-CltltiUr-IT to tbe .taote tba-t 
te Dan taken of tDofe <.!CartS, tbe QCourt liecJarzn tbat if tbere 
wa~ no ~ummonfj )Jou map complain.. ann in tye Clrafe of The 
King anil Allington, nnll The King ani) Squire, HilI. 12 Geo. I. a9 be 
took tt.~ tbe <!Court bin grant an ]nfO!l1liltion fOl tbe ]ufftce'~ 
flot fummontng tlJe l~attr.. lull!}'e Lee fctitl, tbat tn tf]1Jfe <[nfe~ 
of The King ann Gregg, anil The King anti Holland, be Din flot- u# 
member tbat meJ) 'Qtbtl11,t hlu~ fain; anti fig to tbe UUI liiff ([afzg, 
be took it, tlJat Fl1iy(U tbe ClConrt founnen tfJemftltlts -upon tl]frC, 
in~s, . tUilt tbe ]ufftce~ bon' ctturnen tvat tbep ban fummoncil tl)e 
liDitrtp, tuberea.£1 in jfnff tf}ep bail nat; fo tiJftt it man fo~ tIJefalft 
Return. l1Joweuer intfje Plefertt ([afe tbe ([OUtt maiJe n lRule to 
{lJew ([,lUre tubl.' tbe ]i1fo!mattol1 fi)oulll not go. Vide Pofrea. 

Herne and Bufhel. 

T HIS ~attet (awfUg on again, ~::1~+ Parker (nfb benLD arreet, 
, tlJil t U1 tbe <ZCilfe turn wa~ lfifi etten a ULlttt of (!Ertu! quod 

coram vobis Wfl!:) b~omJbt after ~mrtttat1(e of a ]u'Orrment UpOll 
a Writ of llEtro? 13Ut ttl tiH1t Ql:afe no IDtjeiftOlt wag taken 
tunt it wouIn not itc; anti ti)erefoJe tb~t 1\3~eCl~neltt coufl1ltot be 
(If a great neal of [[letg{Jt. ')But in tbe <!Cafe of Lamben anti 
St. John, HiI. 12 Geo. 1. it tua~ ttP1cfip neUtminelJ on bl~ ®o~ 
firm, tf)at a mttt of (Etro~ quod coram vobis wouln notlfe after 
£affirmance of a ]ungment of tI)ifl 'Eouct tn tbe clE,tclJequer 
~bnmbcr; pet tfiere n Remittitur is enteren of 1Reco~n, a~ rOOll 
a~ tbc ]tttlgntent trJ affirmetJ, attll llEtfcutiolt ifj alllariJeil in tbi~ 
([ourt .. ano toe rome J13nfnt IJe fl1tn f~ brI'O ill 2 Lev. 38. 3 Keb. 28. 
~? .. Strange l1tnuel'l on tue otfiet @>itl£, rtnil n~(n, tbat befin~ tue 
1~~ece'O£nt tbat {le ban etten on tbt felmer ~(ltfOlt, tbe fame 
IIDoint apPcf!t$ tn Salk. 337· Shoo 349· Yel. II 7. I RbI. Ab. 755. 
IDe nib agree tbot tn RoI. Ab. it i~ fatll, toat a mrit of (!ftro~ 
quod coram vobis lUill lie in Hibernia; but it appears bp tye QCafe 
ttfelf, tbat tbofe lait mo~na muff be a Q9tfiakc; ann rbis is; 
mane mo~e plainbp tOe Ql:afe itt Yelv. lobete tbe Ql:nfe in RaI. Ab. 
l£t repo~tcn at IfitiJC. ]Utlrrc Lee fafO, tIlat fle tbougbt tbe mas 
terfal190int to be eonfil1ercll llnl~, tubat etrO~ in Jfaft tbe ;E>artp 
intentleiJ to affign; fo! tbefe [[trit~ of ~trO~ quod coram vobiS, are 
not de jure; ann it i~ in tbc ".lB~enft of tue ([curt, lUbetber it UJaIl 
be iI Superfcdeas to Qf,rccuUon. ann fo fJC fi.1fO tbtg @otnt ap, 
peat%l tn I Mod. 285. I Ven. 208. tn tbe Q[ilfe of vValler nnn Sto
loe, earth. 369. ann tn ttnt of Butler anll Lufitanoe, ]Ul1ge Page 
anll. ]Ul1rre Probyn neclorel1 too, tbat tbep lucrt of tOe Hunt ID~ 
pinton. Ulpon, tnbtco~~ .. Strange rnili,' tbat tben tbe Rule fo~ 
tilItil1lJ cut ~.te(utton tvas nppHc'tl fo? too fonn; fo~. at p~efcnt 
ti)e1' ban not orug-nen tbeir ~ttO~!.l, unn tIlep nib nothttO\U.IDbtlt 
. ~rro,~~ were l11t£n11,£'O to bel1fUgttcll. ~be ([ourt tben· farll, 
tbat tbe'!'tllOultJ not (utfer tbf~ [[lrtt (if ~rro~ to aup tbc \f,te(u~ 
tton; a((O~i)illlJlp tbe lRule It!a~ mllt'lc abfoluU\ 

I Court 
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Court and Gilbert. 

'A Rttle tan been maiJe upon ChUfChel?, tiJe IfJh1fl1tiff'£i £lt~ \Yhen a c:,· 
tome!', tu fiJew <[Rufe wI)!' be [oouIn not be!fter bark n em inrrufh 

~()un~£r<lJart of a. lLenfe, l~lJicb tbe WlaintHf bUll neifueretl h;.~ <,;~rom"y 
blm, ill (ljl.Jtt to bHn~ an affton of Qtoucmmt flljainff tbe De. :1~11 t~~~Cr~' 
fenll(;~1t. ~~ ... Strange came notu ,to fi)flli Ql':aufe, an'll ,fain ttHlt torney hap

tlje atto~nf1! ljnll fom"e ttl~p f.off tyt£, IDeen, bp mi unflbm!mb!e ~c~ pens to IO.lc 
Cltlent; Ntt tbnt t~e -@Iawtttf um~ not uHtb.out lIlfm£!1J); tDJ Of 1t by Acc!-

mffi'l)t Ntn~. a ?Btll: of ~ifco~unJ?~1ga!ntl tOe ~'"tcf£n~rmt1 !~t.o ~;;~rlch~~':lrc 
matte btm fA olit, u,uetter tbtte 1tl~.~ hot futl] JLe .. fc, \1111.1 w~ut will "ran. all 
tbe l.enfe tlHul. fpe futn te Ni) flnree tiJut tbe atto~n€v ougljt Atta~hment 
to be at tbr .~Ofif) of tbi~ Dtfcouerp; but pet a~ tue Qrirnuu. againft him, 
fiancr~ of tou; Q!:iife tufte, {JC rubmtttell it, tbe ([ourt 1llcml11 
not p~occen tn tbtp t[lnp arrdnfi vim t1P mt $lttf.lcbment. ]tfOlre 
Page ffli~ tljnt be remrmb&dl tIle <lJ:ourt cf <.!E.t£fjequ£t nill 
p~iJcerlJ II! tt{p fumnpt~ tuap flgninft P.H att(!~ltel' tbat tJi\l1 IJt~ 
~ock£t ptc~e'iJ of tue Poftea, wf)(cU be tm~ Cilttl'iilLt to Lincoln's 
Inn. J!)e ~ntlJ tbat be tb,IJUQ:IJt tbe atto~nep btmfclf ourrDt to p~o. 
cute n DtftouerJ? of tbt~ IDeeil, bp a 1BilI in Qi:ijancecp) but on 
tue otbe~ ll>an'O, tDat tue WhHntiff fiJoufil allow bim to malic 

'ufe of tt~ Jaame fo~ tuat lSurpofc. ficcO~lJinfi'Ip tbe <!routt 
nrantril all £tttacbmellt afi'atttff bim ;- but O~iJere'O it to He in tbe 
-$ffi.c£c'~ Jl)antJ, un f,lttber Diteaton rriuen • 

. Bailey and Colebourn. 

M R. Lacy mourll ItOUl fo~ ]U'ti!Jment. J1)e rain tfJe ([ourt (If ,!!~e ante 
, <[ommon1\Dlea~ babe ball feueral ([nrc~ on tf]hl ait of I". 

lPacliamcnt rrrtntlp llcbatetJ bcfo~e tbem, nub utlafi tIJCP una~ 
nimoutlp tcfuiUC:l:I tbnt tue );)Iuintiff'~ ([flufc of aaum fijoultJ be 
tllUftllft£l1 1u{Jut lJe bimfelf ban Inttl in f)b1 IDccfnrotton; nCCOli)~ 
tngIp toe" babe giuen tbi~ ]u1Jcrment tn foue I.[nfc~ tbat bane teea 
b£fo~c tfiem; antt be {Jopen t~t~ ([ourt meuin be ~ftbe fame 
ID pi III Otl. '(ltbe Qrourt il£clacci) tbat tbe!' tbougbt tUt$ a ~attEt 
tnbtcb iJef£tllCl) to be fpoke to, lnben tbe <[ourt rua£' fttiI. :l1utlge 
Page fain bi~ m£fent 5DpinlOl1 \tlfl~, rbat tf)£ ]utlrrmcnt ourrbt not 
to be nrrefieJJ. 'ijtOl!) aft of lSiltifument iJC fain bn$ fl Rc{otion 
'to tUllt mane in 12 Geo. I. nnn bp tbut ~tatute tbc l\3fntnttff'fJ 
([aufe of affton i~ confitJetcD tubae be flJuU nUikc flfffOi1lJit of 
nefOle tbe at:r€fi. €'.bi~ be tDougbt ot!JJut to 11£ tOe J;\u!e in t!Je 
u~erel1t <[fiff. anti a~ tOe jfaff wag, tunt tue l~la!tttttfo£Iil tiJe 
IDefentmnt to 1l3ail, nnn cORfequentip mutt biiue mntle [ueb all 
2ffitmuit" be Din not fee tut be tun~ tueU intiUel1 to 31ul1!Jmcnt. 
]Utl!1£ Probyn ann lunge Lee netl«tetl tbef~ p~erent '\[b(iUUI)t~ 
to be, toat tbe ~um a[certainc]) bp tbe [{€tiltCt cOllIn onl)1 be (Oli= 

. fitler£'tI tut 113Iaintlff'~ teal ([oufe of aiflOlt. an]) Junge Lee 
fatn, il$ tbin tna~ fl ~otton in £lrrcll of ]ungmcnt, tbe c[ou~t 
(ouln onlp Juti!Je upon tue RecoJil; fo~ Ul~lCh 1Relifon fJe tun 
Hft fee tbnt tuc!' ceuIn Ull!' Um!1~ mqlHte mto -tOe Jfaft, tnlJf: 

tUft 
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tbcr tOere Ulilg fuel} affitlabit, o~ not. acco~ntl!lJr!'tbf£l ®attrr 
noon oun'. Vide Poftea. 

Burden and Tomlyn. 

1\.1 R. Jocelyn rnme nOID flntl fnin be ntn arrree tbat IlC ban not 
1" lJi1it'rtJi~otrce) but D~ tOc ([ircnmffanCe£) of tOts ([nfe tuere, 
he app~ebtmDet1 metier ttHlr> not l1eceffarv. l)e nun IJe Dan ill 
ti~ lj)iJ.l1tl a Rule tlJnt tun£{ malic fll Mich. 'C!ecm laff, tul)erebp tbe 
\!.Soutt o~u£r£t1 tbnt ]unrrment fiJouiiJ be cntfretJ fo~ tOe ~Iatlt= 
liff. fpc bnn onother lRufr in bii'l JpOl1tJ motie 111ft ~crm, Wbicb 
be arrtun tnns upon btg ~otfOI1, wOerel1p tOe ([ourt matle a 
n Rule to ftJew <.[ilufe, tubv ti)e Jiunrrmcltt fi)OUlll not be perfeff= 
en by fitltng up tbe ')BfankS in it, tubfe!) Were left fo~ luferttng 
tf)£ <[oUO'. anb fl tljltll Rufe, be faill, he ban in tt~ Jl)i1nt'l~ wbere
hp tOe \,[ourt o~neren tUtH tue f(contl l.~ule l1JoultJ be tlifCbatgflJ. 
1lCbefe be fafO were nIl tue Rule~ tbilt ban been maDe in tbi$! 
([flufe. anti a,tl tbete tva~ a }Rule tl)ut Juogmeltt fiJoultJ be 
cutrell, De apP?coclttJen De WilS now intitIelJ to molle fo? ano~ 
tbet to UJCW Q!:flufc, tubJ? it ig IHlt enttell. ]n tbat manner be 
lHJrfcll i)e ourrbt to baue mOllen fo~ bi~ ferol1l1· Buff, anllllot 
in tile \l'ff)anner be btll. jfo~ lrtbicb ReafOlt tOe Rufe tbat wa~ 
mane nt rtilt VLime UHlf.l an imp~opet Rufe; anD confequentJp tbe 
!)ifcuflrrrinrr an imp~oper Bufe coulll not p~ebent bint now ftom 
1110btnlJ fO? a p~oper one. 'Q'Cbc <Eourt llrcfllrell tlJnt tuep tnouro 
make no )Rufe lUitbout IDoticc; {lnll ]Ul'1n:e Probyn fain f)e btIieuetJ, 
if JEloticc fiJoultJ be giben, tbe llli.lttllJ if wouu. be inttftffunl. 

Anonymus. 

Where the MR. Kettleby maben upon tIJC 1;>etition of Mary Reedwilfon, 
~7~:;s~~nch tubicb tun~ ~erifien bp atffO~blr, fettinIT fo~tb, tbat fiJe tlHHJ 
fets';. Fine aillllittcn to fue 111 forma Paupefls, to p~ofe(ute Cox anti Charlef. 
upon a Per- worth, ann ttot tbep wete eocoof tbem fil1£'O 50 )j!Jntmog; wlJcrc= 
fon, in what upon fiJe p~ilpen, tbat fij£ migbt balle }part of tbefe jfinc~. 
Mann~rthey QiccorOinrrlp tbe ([ottrt tlHltJe a EUie, tunt file fiJoUlll bulle a 
~:~ tt;~~ne tNttJ IWart of. tbcm; nlln fain tbat tOe ieJiup ~£al !Juue tbcm 
fhall be di- no iSo\t1ft to nlfpofe of au!' llreilter ~bnte of tUcut. 
fhibmcd. 

The King and Pur[ehou[e. How far the 
Court will 
not grant an 
Information ON lRule to fi)etu <!raufe, rob!' an J1l1fO~mutioll ill tue Jf2ature 
in Narur~ of of a Quo Warranto fiJouln not be rrrmtUb agatnft tue IDc: 
:a~~ \-;i~~ felfofllita, fo! erfCuting tue IDffice of 15l~rg£tre~ in tbe '([own of 
an Offi~cr of Wallbam. ®l. Verney f,lin tbat tlJ£ IDbJealOll, tbat bno been maoe 
a Corpora- uguinn fome of tbem, tua~, tl)at tue!' ban been fll!o~n Into tl)Clt 
ti?n, noc-. IDffice bp one Wbo tufl~ ®npo~ de facto onlp, nnn not de jure. 
~Hhfb~d~ng Jpe fain oe tno flo-tre, tbat a ~n!,o~ de facto emmot bolt! co~po?ate 
incr:~~s ;°1-0 atfemfJhe~ to fill up dlflcanctea; but ag to cotlatfral a(f~, fucb 
fice by a n~ ftllcariurr In IDfficCt~ anti toe flue, be apPl£!]Cnoen tbete wa~ 
Mayor de no L~~etena;e to n~p but lUOut be tJoe.a 1~ teg-al. JlutJg:c Page a!Jreetl 
f/lao. I to 
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to tbi$ IDifftnffton; but b£caufe tDece tuett otter 8bJeaion~ u. 
unin(f tbcfe IDfficer~, tbe <ZCourt mane toe Rule nbfolute. 

The King againft The Mayor and the rell of the Corpora
tion of Elliam. 

A Mandamus ban been urnnte'O bv tbe ([ourt nrrnfnff tIJe Dercn: Vide lince, 
tJant~, requiting tbem to go to an <!fIe-ilion of capftnl16ur~ ~,Q 

lJ£tfe~. '@:iJep maiJe no REturn to it tn iJne ~tme_; nut! tuet('~ 
upon n @It'oe,but Rule ban 11££n obtilmetl, requttllHJ tI)cm to 
make one. Jao IDbe'Oience bnn been pain to t{Jat gule ; ann 
tbereupon a Rule lUlH, obtl1ine'O to fiJew <[au[e tr.b}? an attflrb~ 
ment fi)oul'O not lJO on-ninff tbrm. '([be ~avo~ linn four of tlJe 
([apitoI ')J3ur!.1fffe~ ban been [crbell hlitu tfJf~ lJ."ule, (lnll notu 
tbfir 'QCime ttifl$ rome fo? fi)Hl1il1g <[uufe. ~~+ Willes tua~ <SOHn~ 
rei Juitb tbefe fiue ~etfon~, ann fnbmtttpu it, tout tf)HJ Rule 
. fiJoull1 be tlffcbncrrctl, up Beuron tbut no affiiJauit tull~ mOllucetJ 
of 0er\1ice of tue [tlrtt of Mandamus at tbe 'Qrimc tbe ~tne,llat 
~uIe tua~ obtatt1ti1; rtt lea11 be fflitt be oop£l1 It tlJoulll be en" 
largelY, . tiU nU tue rell .of tiJe ®cmber~ .of tbe Ql.:o~po~atton 
lUere ferl1c'O 111ttb tti$ )Rule f.ol fi)£1t1inrr <[flufe lUI)!' tI]ere tlJoultJ 
]tot be an attf!Ci]met1t, ag tucn a~ tbefe flue. ®]+ Strange llHl~ 
.of ([ouufeI .of t{lC oti]ec ~tt'lf, aull faiiJ tbat be onn un ~ffinautt 
tll ti~ man'O, .of 0crbicc .of tbt~ [[hit of Mandamus uuon tbefe 
finc ~ember~; anl1 it t~ not UfUfli to p~0~urc rucb ~ffii)nbtt ot 
tbc rtCime tbefe ~ine"bnc lRule~ fire mouell fOl, o~ eben luben 
furb Rule i~ mouen fo? in ([ouct; it i~ l1HtH1P~ tboHrrbt to be 
enoUITb tbat tlJe amtm1:ltt ig mOi.'luccll wben cuHen fo~, llt tbe 
~ime fo~ fi)C1till1lJ ([flufe rub)) tbfce {lJOultJ not ITD an attl1cbmcnt. 
ann a~ to tbe Rule fo~ tl)£1Ufn!J ([aufc fD~ tue attacbmcBt veinl} 
ltom nefiren to be ma'Oe ubfolute upon nil ~ffi'O"uit of ~etuite 
of tbe )Rulc tD return tbe mrlt upon tbffe m.H~ ~ember~ {)c 
foin it 1tiflg becp ,uft ann C£nf01H1Ulf. JFo~ tue JP?cfctlCC of tbrfc 
fiue ~embcr~ t~ necetrnrp, tn OrOft to boro fl (Olpo~ate atfeml'tIp; 
tbe tell .of tbe ([D~p(qate 'J.50i:lp Din meet ill Wucrunuce of tue Man
damus, ann were tJ£fitOu~ to babe obep''O it; but fo~ lUfiut of tbr. 
otber~ attcll'Otug, notbiug WUf) (I~ couln be nDlle. '([be \!Court 
itt ITettetal agt££iJ, ttnt mOete II Mandamus if) feturti upon uU tue 
10erfol1ti to 1tibom it i$ 'Otreft£iJ, ann tubere flit ftttflcbnu:nt i~ nt
firell agail1ft flll tOe 11gecfon~ tD \t.ibom tbe Mandamus t£i l'ltrefftll, 
It iG Enoltrrb to p~o'Ouce 1111 affilH1U{t of ~ec\li(e of tue Manda
mus, flt tOe '([ime fO~ tlJcwinIJ <!raufe upon tIJe atti.1cUment) l1e[~ 
tUft ia tbe affl'Oabit eben tben ncceffatp to be p~onUCtiJ, tmieffj tue 
otbet ~ll'!C cull£; fo~ It. 'Fut in tue p~fr£nt ([nfc, lVUHe it np~ 
:pei'it$ tOnt tl)e Mandamus tg onip feruen upon fome of tue £iW£llt~ 
bet£1, ann rm Uttacument i~ onlp llefi.reiJ 11lll1tnll tbefe lit pnttt~ 
(ulnt, 31Ui.lrrc Lee Dftlaren tOat be t{JollrrfJt tOefe particular 
$£tnbctS OUlJIJt to babe an ~ppo~tuntt!? of iluftu£ttng tbl~ saf~ 
(([Illuit of tbe fpettal ~£tuicc of tlJe Mandamus on tbcm in par~ 
titular. aCCO~tltlt!Jl!l tue Rule wn£' fl1lm:gttJ a f£w IDnp.a fo~ 
tbla purpofe. 

VOL. II. Yyy Charleton 
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Charleton and Bancroft. 
How far the 

~~~:t aW~~)e MR. Ag~r TWO ohtnil1clJ II Rule n ffW IDfH'!.~ nITa, U)ilt tfJe 
upon a Per- .lplillnttff tit \!tlTO~ fiJouHl 1tO!1P~Og ft [il{rit of IErro~ til 
fon [o.l1on-. l@i1tIwlll£nt fit h!rJ fltUl! ~rprl~Cf, tlJl)icl) ue lJill.l b20U!Jbt upon a 
prod1lS Wnt ln1Jgtllfltt of tfJt~ ([oun lIl1l1111fi btG own a~reemfnt. S}92. Ab. 
o~ Erro~at ney 11(1111 mourn, tiJilt tlJe ([om:t \1JoultJ fet antle LIn <Encutfotl 
~~~~;n b/- ItJi)icl) tlJe Irfntl1tiff in the ID~i~iltnl £Htion bnt1 malle oftet thtd 
Reafo'n of [[ltit of cErro~ W,H:l b~oltrrI]t, anil befo~e toe otlJCt Bufe tung OU= 
his havio.g tnil1pn. £'Inn N:(Omillg-ip tbe <[curt mane a Rule to fi]£tu 
brought It C[uufe. Vide poft~a. 
contrary to 
his own A-
grccmcnr. 

The King and Jeffs. 

How far a I N att lntliffment of 16arrttr~ arramfi tIJe IDcfenilfll1t, ~1. 
Pcrlun ~1ay Strange mObcll~ tbat tue Virtul milJIJt be put rtf fo~ a tetn 
change hIs iDn)!£5, tubtciJ tfJ£ DcfrnlHlllt biln gillen .Eotice of fo~ toe §5'it. 
:~;:lr:~;hO~~ ting-£) nfte~ ~erm~ bp Rertfotl tUilt t~e l?~ofctuto? tall fO~ 
the Leave of fome nfmon~ ct;nl1ITetl VID atto~n£P, m:ll ilt P2ffcnt lna~ not 
the Court. nble to net tl}l~ t.3nprrD rcfatill!J to tbi~ \[rmfe out (if toe 

Jpnl1tH.l of fJt~ fCllmrr atto~n('p. :rutlg-e Page nUll, ttlDt a ~all 
munot cbm;!Jc lJlS atto~l:ep but t1P Buff of QI:ourt. ~f+ Strange 
agrccll be coura not tn QLtuit UffiOlH,; lout in 1I1nti.tment~ be 
fnin oe mf[cf)t. Jpoweut?t, a~ tOne UHlg ItO iIi PJOfffr£ nfiirrnen 
in tbe atto~nr!, iHl [t h1.(fifon fOl tip bei!i!J cbang£t1, tue Qrcurt 
rffufel1 tlje ~otion. 

The City of London and Sir Fifher Tenili. 

The Ccr-. I N an ~Hffon of <[oucnnnt tlJe 1I:)ftli!1tiff~ !lecTnrelJ, tI)ut in 
~ainry ~hdch 11:)urfuaucc of tbc ~tntute malle 5 & 6 \-V. & M. 10. (5). tUCl' 
~~ r~~~;:;io~ IJt~nt~ll a lLiCfl1CC bp ~,nn£n~tl~te to ~i~ Thomas, Garrard 1~111.1 
in an Aaion @lIt Ftfher Teno" fo~ ftCall1IT l..llJbt~ Wltullt toe Qrttp, t1tll:H1!1: il 
of Covenant. ccrtuin ~ftm not vet expireD; nnn tbat in QroIlfiiirrntiolt 

tfJrrcof ~~Hr Thomas Garrard llnn tOe IDcfentlnnt cournntfn tunt 
tlJcp o~ tl)(,lt amgn~ wouln pap to tlJe I~Ifltnt:ff~ tl)C ~um 
of 400 I. runp ~£ilt at tiJe jfcnff of @,t Michael. 'Qrbe }plailt= 
ttff£i ollelll!ell, ti)at @)ir Thomas Garrard lJieli on fLieu a Dop, mfO 
tbot fwc£ bin Drcenfe tbrre was tue ~Unt of 800 I. Uue fo~ Uuo 
l?ear~ de redditu prrediCto at t~e Jfeuft of ~t. Michael laft paff, 
tnbicb nUn ~um of 800 1. be ourrbt to baue patll ot ttJat IDnp, 
Imt Dill not, to tl)£ t:Jlnintiff£i Dilnurrrc, &c. ~bc ID£feni'lmlt~ 
b) tUft!: ~l£n liCUlflntl Oyer of tue Jinnel1tutC, anD t~ell Demur 
(prClrilt\), ilntl llJetn ro~ Q[uufe firft, tOnt tue t~Iafntlff~ hUlle 
not nll£iJIJl?ll, t{jut ncitlJcr tue DefenDant 110~ bhL.rull!JI1~ 
til' 0 pup ti)i6 ®onep at ttJe IDap ; feconlllp, tunt rOe l~it)flff£) 
nHencre tUtH 800 I. \Uno llue de redditu prrediCl:o, tufJftrfl$ tbt~ t~ 
no Rent ; '~bit'OIJ?, '([bat tbc mO~ll~ of tbe Declaration nre, 
\Vhich faid Sum of 800 1. the Defendant ought to have paid at that 
Day, \Dyeeen!,) 400 1. Qnlp \Oa~ tue pearl}! ~ilp.ntent, nnn tofcre. 

I o~e 
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io~e 400 l. onlp coulD be fain to be tlue at tl)i1t ~\l1? In ~up. 
p02t of tlJe fitff of)befc IDbJeaiOlH1 be citri:l .3 era. 348. Salk. 139, 
5 Mod, 133· £In'O lit @)uppo~t of tue ffconn, f)e citeD Brownincrtg 
([nfe in Plow. 13 I. Jl)c ~i1in fnttIjft, tIJilt tIJe :tni:lfl1tUl'1? ret fortb 
in U)e DEClaratton \lonen tn Ulr:lt)? refpe(fp from tl)c lnl1cntutf 
fet fo~tl) upon Oyer; ann 8£i Ulofc (Jarinlicc£1 mi,"I)t untie been 
taken ai:lUilntarre o~ at ttc 'Qrrinl upon Non eft faaum, be rub~ 
mittei:l it, tbe!, mrrrIJt be tllkcn atJuiHttarrf of CQuullv upon a 
IDclltutt£t~ tUDugb tf)ep ,fire not fP£ClLlHp nfUgnen fOJ Ql:aufe of 
it. 'QLue ([ommon ~etJennt trnf5 of tl)e other ~!inc ann !lr= 
fircn a DilP to (l11f~lCr tilere QI;,tCl'PtiC!1~, wuteD l1noJOiUITlp toe 
~ourt !Jaue bIm. v lde ponea. ~ 5" - 513 

Jury and Good wright. 

II PO N fI [[lrit of Qfrro~ on a 3lu'Ogmcnt fa the ([ommott How fat a 
~Ien~, \T@~. Parker lUll~ Offeting to ti:1!\t~ nt! ~tC€PttOl1 to Perfon may 

rellerfc ttJ£ JUiJgl1lent, but ~~+ Fazakerly Olt tlJe otiJcr ~nH? be ul}owed to 

obJcaen .. tlJnt tue IDcfelt'Oollt lfl ~ttO~, haiJ iJeIiu£teiJ til! tue ~:y e;r ~;o~{ 
)J)apec 'lI3oolaJ, nl1n t!Jeref(l~e fubmtttetl tt, tlJnt tfJe )j:l!utnUtf ar ~he Tim; 
til <!fttO~ 1Un~ not {nUtlen to be bentn ; n(CO~Diltglp p~llpen that [he Canfe 
tbe ]UtJfimcllt mirrDt t1C uffirm£iJ. i1}3~. Parker upon tOnt offct~ romes on, or 
En nom to pap fo~ tfJem. '([ue ~ll1l£r Illf(l~tllen tue ([ourt, nor. 

tOat tue ~~nffl(e of tte Q[ourt of Ql:ommon JPI1?n~ man to HI= 
IOID toe I0net1' to pap fo! ti)cm . in ~outt ng tbe Q[oullfel ig 
bClJil111inrr to m:guc nnp r;1ilttft in tlJ£ l~apec ; hit in tfJi6 
([ourt tOe W!«aIC(; IS otl)fl'wt[c. 9cco~nin!Jlp ttc ([ourt tli; 
reffl!, affirmeD tue 1 utlcrmcllt. 

Hughes and Winter. 

I N an affton fa? ~lL{O~lls tbe plaintiff i:lrClatrn, tbut \ViI. How far 
Earn Jennings mfiDe iJts Will til ([UirttintJ bcnCitllJ IDnte on fuel) Word,S thaH 

a IDa)', aUll t1Jftt Anne Bolen, Anna Bolen al1n tbe 191aflltiff be ~a? ro 

lucre tlJe tb~ee fntfcrtiJitltJ WHllrfita, Wl]lCi) ([lin rue!, p~o\J£n ~~le ~:r~ 
lit tbe p~ctorriltttc QLoutt; anti tn nffcourfil1!J cOl1ccrntntJ tbe wirh~anding 
fain WIff, tue E:efenlh1l1t fpeke tectum fCf:nnulott~ [illoHHl of rh~ tJn~er-, 
tlJ£ 11plaintitl, 1utu:1) l1nc fet fo~tu In tbc fitfr illfO f~l:Oltn Q[ount; ra~~~r ln~l(
anll fit tlJ£ tbtrD Q!IJUut tbc )~Iilintitf neClilreiJ, tl)nt tbe IDefen, F:lrl:n~ r e 
tHltlt fpoke ttJc Wo~iJ~ foHoluinrr ; They, meal1inrr tf)e 19!nil1tiff whom rhe 
linn Anne BoJen llnn Anna Bolen, or fome of them forged the Will; Words wcrtll 
and they are perjured, and I'll prove them fo. QeO tl)C two fitll Offpokcn of 
tOefc Ill:ount~ tue !J.)Cf£llth1Ilt plcntJen mot l\uiltp, an'O to tlnG 
Inft DemurreD. $~. Kettleby He ill ntrruel.1 in §SUPpolt of t~e Dr< 
murrer,flul1 fuin, tunt oe, ,'PPlctClltJttl ~be ru,oro~ mere not 
aftiOllablc, iJp tfilfon tbat it UJil~ uncertntlt, \tutcl) of tue tfJ~H 
10erron~ tue mo~tB:~ lurre fpclull of. ')But tbc Q1:ourt \U11~ of 
IDpilllQl.t, tI)t1t tlJ£ firft [[IoJtJ~ were onlp ,llltrotJttfttl1e to tbc fe· 
(OnD, "11'0 tl)at tl)C [( (oni) COli tlililcD a pofttt\lc G:lml'!F of l~erJtlrv 
urrntnll ttcm all. aecorOlliJJI? lJau£ 3;uDgment fo~ tur jplaintiff. 

Osborn 
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Osborn and Oy Ie •. 

Conl'hu8ion I N a Rlrft of <!frto~ upon a ]ungmtllt In t{je ([ammon 
on the Sta- ~Ien£),_ tf}C ~eClatntton tnn~ of Michaelrnas laff, anll toe Da .. 
iU~ of ml1~e~ I~ro In It 251. ]Ullgment up DefaUlt; finn on tue [[(cit 
~hi~~'r~'- .of ]nquttp ~Hat 91. IS s. DunHlge~. gibe!! ; pet tue JP~oce£lltnrr£l 
quires that were tn Enghfh. ®~+ fubnutten it, toat tbep ourrbt to 
:law Pro- bilue brett tn Latin, acco~llftl!J to toe Refolutiun tnbtcb tue Qrom>! 
ce~dingsf1:all mon l\!>leas.; babe been of ttl likc ([afe$+ jfo~ tubtcb Reafolt tbe 
bcto Engldh. ([ottet o~neren tIJi£{ ®ntter to nann ouet, till tbe Qrourt lUna 

full. Wide pofiea. 

Ruifel and Pindel againjt Stephens. 

Wh~n a Per- I' N an affton upon a '!Sail/mann tbe Defenllnnt p~apetJ Oyer 
~o:~s ~~k~~_ . of tlJC ')Bonn ann ([onllttiol1; tbcn bp bt~ W'lea fet fOJtb toc 
t!ch~ent ~tatutc of 23 H. 6. attll allcrrell, tbat tbe JBollll tua~ glben bp 
out of the blm fo~ <.!fafe anti Jfauflur of one Jofhua Draper, O~ to be nif: 
Court of cbargeD from bia ] mp~ironment. ~be Th'Iflintitf~ bv tI)ctr lRc= 
Ch~ncer!~l plic~tton ret fo~tb~- tOnt ~1l attacbment ;1fttell out of Qrbancerp 
~l~nd~sB~~;n t1o-11lltfi :onc Jofhua Draper 11t a certam ~Ult .tbere at tue ]nlfance 
upon it

g 
how ot a p~lbate Jj!)erfol1, tbat tbereupon tue fain Jofhua Draper tua~ 

farfuch'Bail- arreffelJ, ann fO~ bt~ IDeI!ucrance the. p~erCltt 1Bonllll1aa giben; 
Bond. fhall abfque hoc, tbut it t.na~ gtllen fo~ <.!fare anll Jfabcur of tbe nun 
be fald to be Jofhua Draper, O~ to be ntfcbargel1 from bt~ ]mp~ifonment. 
good, or nor. '<ICo tbh, )Replication toerc tuna a Demurrer, anti tue Qraufe~ 

fpfcinUp fi]£tt!l1, toat tbc 'f[ertuerfe contafna ~atter uncertain 
flUt! untenuerfablc, anti toat tbe llVlaintiff£' bane not fufficientlp 
nuerrcn tbcir {[rabecfe. ~~+ Filmer nOU1 arguen tn ~uppo~t of 
toe IDemurret; anll faili, tunt tbouglJ tte Qrol1clUfion of tbe 
IDef£ntHlnt'~ ~Iea tuna in tue mO~llg of tbe lSlatnttff~ 'Qrtil= 
berfe; vet it contafnen tit it llouble ~atter ann tuaa uncerram; 
nnn tbeeefo~e tuc ][ue oug{jt to babe betll joinen in fuCb a 
~illlner a~ tunt tbe ~rauerrc fiJouln bane been of [ucb £!Wilt: 
ter onl!', a~ fi)OUUl babe mane it fil1gIc, ann Hketutfe certatn. 
Il)e rubmtttet'J it fartber, tuat tbc ~tallerre tuna not fttfficielltlp 
.abetttll; fO~ it i11 in tbe Ungulae .Jaumber & hoc paratus eft verifi
care, wbetea~ it ougbt to babe becn ill tue 113lucal, bp 1Keafolt 
tuat tJjere tuna tlUo l1!'erfon~ joint plailltitl~; fo fO! tbc fome 
Renfon tue 1l3cgiul1tng of tue )Replication tuaa ban ttke1lltfe, 
fo~ itt~ ab aCl:ione fua prrecludi non debet. jfo~ \l.lbtcb teutpOfe be 
etten tbe ([afe tn Lut. 1529, anll tue ([afe of The Queen ann Ingram, 
Trin. I I Anne. fiCuccc tmo wercfnllfEtell fo~ an ~tTlult anll 'J)3t'it= 
tet!,; in areen of ]ul:JJJment it tua~ mOben, tbtU tbe ]lnoHtment 
1tll.l11 uncertain, it being infultum fecit & verberaver'. ~be ([omt 
belll tue!, couin gibe ]utJgment fo~ tbe 15ntter!', Ill' JRrafon of 
tbe ~[lo~ll verberaver' ; but lLO!l1 Macclesfield arrreell it tua~ L~ll 
fo~ tue atrauIt. l,e obferuell fartbcr tbe 1.5onll fet out upon 
tbc Oyer \Hlcte'O from tbat ret out in tlJc Declaration; fo~ in tbe 
IDeClarnUon tt ia aUen!Je:o, tbat tbe DcfcniJollt tua~ bounn bp 
tbe marne of George Stephens, Mercator in Holbourn in Com' Mid'; 

I tuvertn~ 
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1lli)creag upon tIJe Oyer, tbe WOltH; in Com' Mid' are omitteb. 
15ut b£fine~ ,tbefe ~tc£ptt~n~., ~btclJ wellt to tbe jfo~m ontI' of 
tIJ£ ~~oce~))m!Jg, he fubmtttetJ It, tbat tbe ')BOlin wag uain, ,l!, 
beinrr un-mnff tIJe @z)tatute of 23 H. 6. fo~ ag be app~ebeltnell, uo 
fucb 15on'O, (oulll be taken upon iln attacbmcl1t; anti fOJ tbis 
l~url1ofe etteiJ 3 Leon. 208. 2 An. 122. finn tue QCafe of BeeI anti 
Watford, Mich. 4 Geo. I. in tbe ([ourt of \!Common £Dlea~. ~bere 
Mugg 111a~ takcn upon an attaciJment, tuberein maa tbe betp 
fame jfo~m of mO~l'Ig aa in tlJI? p~(ffnt one, to anfwer fuch Mat
ters as fhould be objea:~d againft him; a 13ail<i1onn giben upon tINt, 
lIn'O the ([outt l)eftJ It to be uottl. ®~. Agar on tbe otbec ~it1e 
fltrl1 Dy. 364. Salk. 608. to fiJeID tIJat tfJe 'J.Bonn UHH) lerral. ann 
:Jun!,1e Page rnin be reme1Ul1~etl in the ~rcb"quer a ~an luoa oeliJ 
to be i.mifable upon it. jpotuebcr ag tbi~ ([aufe tnua too fPCCli11 
fo~ tue Iaft lSilpcl>Vap, it (foon ober. 

AnQnymus. 

MR. Abney moben fo~ an ]ltfo~tltntion againff ~~. Ekyns, How far a 
li\effo~ .of tbe WarmJ ([butelJ of Waiton, ann il!Jatnll S@~. Pa~fon is not 

Bonner, ([urate of tOe fame ([burcl), fOJ refufmg to gibe ®~. obliged to 
Dormer ([opie~ of cettain JWutt~ .of a 1Regiffcr belonging to' ~ake at a 
tOut J;>r:ttfiJ, ontl likewife fo~ refuting to !Jibe bim a ([erttficutc R~PJfl~r.a 
of crrtnin ~£tfona .of tbe Jfumtlp .of tbe Dormers being bO~lt in 
tlJilt Warift). J])~ fain t.bot an \!EjeCtment 1lla~ nepen'OfttlJ in tIJt£i 
([nurt at tbe tiLlme tbtg )Refufal tua~ maile, nun ffill colttinue~ 
to be fo, betwcen ®~. Dormer ann ®~. Parkerfon ann bi~ [[life, 
concerning cettuin lLallD,g wbicb tbe ~Iuintiff claim~ aa IPcft 
~ale of tue Dormer §amilp. ~eueral of tOat JfnmiIp were 
bam in tbe ~dttfi) .of \Vaiton; ann fo! tbh1 }Rearon it tna~ nc= 
crifflt)) to boue ([optcs .of feueta! lI3urtg of toe 1Reniffet~ ann 
Hketuife a ([ettlficate .of tbe 13irtfj .of manp in tuat Jfamilp. 
gcco~nin!Jlp. ®~. Dormer mane bia application to tIJe Berto! ann 
([urate of tiJia )pattfi) fO! tbh, Wurpofe; attn offete'O to pap 
tim fn~ tbcm; but tbep refufetJ Icttil1!J bint baue tbem; ann 
tbe nnlp iRenfo" mbicb tbep gaue fo! tbi~ )Refufnl mag, tunt 
~l. Parker[on ann bra ~ife tner~ tbc IDef~nl1ant~, ann, tbCP 
1tloulil no notvin!J to tuell: l~~eJuntcc. £!Dr. tbt~ Jfaff .he fmn IJe, 
ban Oll ~mnabft; anti fo! fucb an e.tttao~nmar)J IDcm~1 of ]u" 
nice, be vopen tOe ([ourt .tl1oulll ~rant un ]l1fO~~ntlOll. 'G:[J~ f( 
([ourt fattl, pou babe a Blgbt to mfpeff tuc publtck ')Boolt~ of 
tOc Jj:)nrillJ; but cannot obfirrc tbe lReiI.o~ (!~ <!Cu.rate to make POlt ( 
out eftbrr . .([.opie~ of tbore 1l3oo{{~, ~~ n ([ettlfica~e; fo? tublCI) 
Beafoll tbep couln not !Jrant tve ®otton. <I.1poll tbu) 1)e cbrmrret1 
bi~ ®ottOlt, ann ilefireD n Rule to tnrlleff tuore ']3o(lk~+ 'QCbe 
([ourt fain, ~otton~ to infpclt tl)e pu~Itck 'Jl3~ok~ of, Q.Co~po?a: 
tton~ tbep IJrant ttlitbout an amilault; but In ~otlOn~ to llt" 
fpeff tbc publtck ']3ooka of a J.1ParifiJ, an amnnuit t~ nHtlup~ rr" 
qmfitc. 1Bp fuel) affillautt tbep rain too, it muff .be ntHJ~li, tl.Hlt 
tue ([opie~ .of tbem ate necetratp to be p~onltcen tn QCutnCl1CC at 
a t[tinl of a ([aufe nepenning, ann Itkewife tuat t1j£ jinfpccHoll 
of tbore '1Books to take 4.!l:opte~ bag been nemanncn anti rcfufeD. 
Jaowln tbc p~erClit ~nre, tOe fitlt J$),ltt \l1n~ fu:o~11 to; out not 
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tbz tatter; fo~ tublCb R.enfan tbc ([ourt tr:fufftl to malte un)! 
i~uie at p~ercnt. 

Pit and Still. 

l~ow Lr.thc ON ~)otion to nmCl1'O a ]utJ!Jmel1t cuUtell ~lich. 5 Geo. 2. 

~~tur~v:d~ i- . upon a Wilttant of atto~nfl.', it bJU£l r~Hn, toe Jlnogment 
berr; that- a \U,H5 ('n~fr.en up, Ideo confid:r~tum eft quod Joannes Pit, tub£t£i1~ 
Judgmenr biB QCb~tfttan. ~ome tn~~ WJlltanl. 'Q!:be C[Otll1fel obfet'ilrl1 tfJilt 
1111111 be a- tlJt' OrCIi.1ratton bJa~ tlQ,'IJt" fmti fo lnr!~ tbe ')flU upon tur jilr. 
mended. JUt:B'£ Probyn foro that ]ungmet1ttl ate neber amrn'tlr'O but tn 

tf)£ il.me 'Jrerm ti"'bfcI) tbep afe entttftl up of; but tn IDrcfnr,l~ 
tion~ nnn all ·otVer ~atter~, be agre€!J tbe }Rule r,)a~ otvnwtft'. 
acco~Din!Jlv. tOe ~otion tua~ rcfufen. 

Anonymus. 

~;v?cn. (l Suit A lRefibmltp f.C{Jfltce fibern in tbe ([!)Utt of arrb£~ ngntnt'f" 
~~ :~~1i3;;~ two Ilet(nttol~ fOl big nmrtburtur ~batt tn tbr ~fftag (If 
fiafiic'ol tb~ t[:rilutol. ttUf Defct11.lnutg fatO of tvem appel1l'cn fellarot£'= 
Coun. in OF- I,;" LUtb gaUe itl fepUt~i.te ]1l\)ento~tCgt JaotttHtbfflHliJi!1JJ toig tbe 
der to, ha-IlQ ]ttilge of t-be !ltulrHafttcnl c.[:ourt fentfHcen one of tbt De felt:: 
the Benefit nant~ to pm> to tbc liDlnintUf tnO~c tban CUft came to bi~ f!)Ulln£S 
~~; l;;~~; i1£tofOil12' to tbc ]n\1ento~!,. [lpon tti$, tDf~ Dffentlant put in 
Courts of a ~ufi'OCfit(ll1, in tJ~i.lrr fo~ a JF)~ot1l1itt(J11, ill1:O toetebp fartbet 
Common allengtn tuar n ~tlte 1Ubt~b be Innl cbnrgdl btmfclf tuttb In tbt 
Law will not ]l1be'nto~!, UH19 gi'ilen bp uim to tue Q[fftato~ fo itmg ago 11£)" 
~?'a~~ a P~o- 172 3,. ann tberclJp tuag burreO up tfJe €l>tatute of Limitations. 
~Wtl~:'ve Ut ~l. "Vynne noW mo1Jeb tDat a }lP?c~ibitftltl mirrOt {1t Btantttt btm; 
the Parry to t}e nUn it tnn~ fl {meitn )Rule, toat in lRefpett of a JL..fgfttee, tbe 
his Remedy onc Ilf.tCtllto~ fi)ftU anfil1cr 110 fattbtt tOan ~ffet~ come to bl~ 
by way of fpnnn~; tfJaUfi i) pc'coaps tn lRefpcff of <lrrtllit(j~$ be llta}!. be 
Appeal. anfturrabIc pOint1Ip eben fo~ tubnt (omr~ to t~e lPalln~ of blm, 

\1l110 IS <[c~e.t£CutO! wttb NUl. 3lf tbi~ [ie fo, te fatn, tbC ~tlt· 
tenee againft tbe tnCfcnt Defenllflnt wag mantfeill)! unJu1l. ]t 
waf) a hnown }Rult too, be obf£tuCil, tOat tbe making a Debto~ 
<!ft£cutol, wag a IDtfcbarge of tbe Debt; tf tbe ~tcl(fia{ltcal 
<[ourt wiH not aHow fncb DtfcbarlJt, be fubmitten it, tbat \11a~ 
a fuffici"Cltt <Enufe fo~ a l@!obtbttton. lUke tbe Q[afe of tbelt. 
nat allollltUrr it 1Rdeafe to be p~oufn bp one ~mltnef£l, o~ of 
tileie nllotrlnff tbnt to be G;lJitJ£itCf, tubitlJ i£S not (!fufOClltte .il!! 
.taw. lunlJe Probyn agrccll tbe ttuo ]nffancel) put; but be Witt) 
tue teft of tue Q1:outt tua~ of i'ptnton, tbat tbe p~cfeltt ~att£r 
ltla~ ~attct of account onlp; tue fpiritHal ]un~e l111H.t I»Gp.et 
to Determine, muetl)£t tbi~ [)efennant ougbt to be cijargelJ 11lttb 
tbe E·ote, O! wi)ateller otbet ~fitt£r be cUBut to be 'bargeD 
IVitp. JfO! tllbitf} lRtafcn tbe p~erent ~otion was refufetl, anil 
tbe ~att!' left tu b,t~ Rcme:op up tuft!, of ~ppeal. 
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Turner and Moreton. 

T HIS tuns n DrcIliraticll of Mich. tL rrm Inff, wf)ct£t!t t(Jr Conflru&ion 
Dt1mfigf~ uine {run to 20 l~Gunn~, but tI]t: fi:ltJinrr of the on the/[~

lurp unner 10 Jl3t!Ulib~. vtte ~~r.(el?ntl1ya tiere all In Englifh. ~U~f~~ .;e_·1.· 
~~. K~ttleby Ob;fiiCD, ti)flt tIjep Otq~l]t to 1).111e bten in Latin) onn quires {hat 
fO~ ttUl {[,HIre nwuf"O In Urnll of JUi)GtUrnt. Ii)€ N'O i.-:rrtcf, Law.Pro
ti)at moll of tl)e <£rcipttotH), tf)flt O[1tl been ti1~tn of tbt~ @lo~t, ~e111~g~. 
ban lIren tfJ£ otbcr tuftV; l1ut l1S ti]e ([1.'lUrt bail hot )Jet rome to E~ lith m 
it B.efolution ClJltcttl!inrr ltIf)at C[ol1firudton ti;£' ~tutute of 5 g . 
Geo. 2. ougut to ttCftuc, be fubmtttetl tt, tlJc <[outt lnouIll mnke 
a Rule to fiJel11 Qrauf(', tvoteD ncco~tH!1gtp tbtp tntJ. Vide Pofiea. 

The King andCrifp. 

T HE fJ)efen'tlnnt {Inning" beett b~oulJIJt UJl tlP Habeas Corpus, Whe.n a Per
it appearetJ upon tue JRetutt,k tunt be tua~ committ£Il to fo~ Isdcr,m

tbc Ql:OUlttp ®nol of Surrey, fo~ ~obbetp upon tbe JPtlJfJWfip· ~;f~~y ~row 
anll 110W ~J+ Burnet took Ceneral ~,tceptfOtHl to tbe ([ommtt~ far rheCourt 
ment. ~be \[olllntitment be nun l11ilfJ bl' ~~. Nichols, a Jafitce will bail him 
of ~eace~! but It ig not fet fo~tlJ In tue ('[otnmitt11eltt tbat be by r-aa~on ,of 
tna~ a ]umee of )peace fo~ tue Qrountp of Surrey, anll tbrrefo~e ge ~msi;~ [1e 

bta autbolitp lfJ not fiJfWU, tubtcb be ball to tommit to tue ®aol m~nr_ 
.of tbat ~ount!'. Jfo~ tl)i~ JPurpofe be etten 2 loft. 52. Il)t~ fe~ 
conll Clfrcrptton tnfl.fJ, tbat It noeG not appear b1! tile (,[ommft~ 
tnCltt, runt tl)e 1::>~lroner ttn1fJ CUrt 11~ougbt tler(l~e tDe ]Ufltte) 
fo tuut be mtuut uoue mane out bf~ ([0 t1l1l1itt1tfttt fn blSl abft'rce, 
ann tut.a, bc fubtltitUl1 it, tu,Hl 8gattltl tl)e :!intention of tut @ta~ 
tutf of 1 & z P. & M. J 3. (4·) ~b{rt'llp, be objriUtJ, tbat tlJt 
~t1lte if) not fft flJ~tlJ, tuben tOe lRobberp 1na~ committeD, it·Ncb 
tt ol!!!IJt to babe been, a~ nppeant bp Rol. Rep. 192 ,218. ]n tOt 
Inn ~face be oi1jrffrll, tbilt tbe ~!£:ce tuag not fet f(i~tb, l11bere 
tbe iKobberp tuas commftttn, tnbiCV ougl)t to f}o\lC been; brcaufe 
If it lUafl fuppofetJ to be eommttren tn Middlefex, fue W~trOl1er 
wouln be iltttticl1 to take bts tcrtal at tbe Old Bailey; tnl)tcb 
wouln be fooner (iuet tban anp ~thH can be at tbe amr~~+ 
2nll tbi~, be fubmittctJ ft, tna~ 1111fbln tl)e ]ntcntton of tlJe 
Habeas Corpus ~Ht In millg" Charles tb,e @)eeOltll'~ ilCtnte. I!>e 
laill faetber, tuat f]e ball feucrfil ~ffinn\lit{J, tontmning \JerI' 
ffrolllJ ([ircumftmtte.f5, to a)£ID tpilt tue ~Jifonct inn not commit 
tlJe jfaff; fOl tnbtcb JR.eaCol1fJ be (JopeD be fi)O'ullJ be bHcbargefi, O! 
at ICiln be bailcn. aCCO~i)inglp t1Je ([ourt' matle a Bule to Ibew 
((aufe tufJp b£ ll)ctlill not be bnUet1. 'QCbe t;[flre~ cite'b to fi)ew 
tlil1t tJltrOli£t~ babe- been (.TaUell in fncb JlnfianCta were, Latch 12. 

@ir Tho. Jones 322• Ven. 63. Salk. H~4' an)) 5 Mod. 32 3- Vide 
Pofiea, 

The 
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The King and The J ufiices of Shrewsbury. 

When ?n I~,' ON Bule to fiJ~ln ([aufe iUbV mt ]nf01mntton fiJouItJ. not be 
formattt h rrrnntell fllJulltil tlJe IDefcltilflnt£1; ~~. Fortefcue nun, tunt 
;a~~~~ J:l~- the ]Ltfitce~ !Jan not Jao.tiee rriben tbcm of tue ~otion, at tbe' 
{lice of tlLime tlJe !Rule fo~ fi)c1nmlJ ([aufe U1a~ oppHeti fo~; ann tbert: 
Peace, Wh.at fo~e fn JF)oint of jfo~m be fubmittfO it, tbat it eugbt to be tiff: 
fltall be raId tIJucl"(eiJ. ®~. Fazakerly on tbe otuer ~ttl£ fain, tbot tbete ban 
:fe~~ ~~icc becn-u fOHnet Rule mane fo~ fiJcl.Ufng Q):nufe tub!' tbh3 ]nfo!matton. 
of fuch M,). fiJouUJ not be granten; anlJ at tbe 'Qtnne tuat lRufe tua~ mouEll 
tion. fD? nn ~UftJ:Hlbft of .motiee b.Hl£i p~onucen. '{[bat IRuie tuu~ ntf: 

cbatltcn merelv upon an (!freeptton taken to tiJe 9ffil1alltt~, tunt, 
tue QLommtffioncr lllbom tlJep Were fWom befo~e, U18fj atto~nep 
tn tbe <[flufe. jfO? tbtfj Renfon be app~e{/enOell, tiJat tue .Jao: 
tice roUteb tl)e ]ufiic£~ babe baiJ, ffj fufficient; flceo~nfnlJlp 
tlJe ([ottet UHH, of tue fame IDptltton. <I1POIt tbt~ S)~. Forte{cue 
fail'!, tbnt tue €5lublhlnce of ~be CLCI)fltlJe againft tl)e IDcfcl1iJiHlt~ 
lnnr; tn tI)e ®nt111er follotuUtlJ. a W>oo!'£t iRate tuafj maDe bp 
toe <.[burebU1nrnfn~ anti IDll£rfecr~ of one of tbe llari1lJci1 tn 
thi~ ~otun, attn filJl1cn tip tmo ]ufttceg; but at tue aemOl1~ fo~ 
tlJe \[onm, whiel) were brIn tDc 6th of October laft, t~e IRate 
lUO£) llunfi)ctl. ~ at tbe fame {[tme. tOe ([OUtt of €5JeffiOllfJ quaQ)~ 
ttl tiJi£) Batr, tI)ep malle an ®rOer UPOll tbe ClI:burCf)wflttum.a 
ontl [)l1ctfcerg to make anotbcr tip tOc 24th of tOnt ]nfiant, o~ 
£Ife tunt tbcp wouln make one tbcmfell.ieg at tOat 'Qrimc. jfo~ 
tbf~ J;>urpofe tbe!, allJotltnCn tbe @'cmon~ to it ~Iace e'aUcl1 tue 
4lftcuequet in tOat flCOIDlT, wOne tue pubHck accouttt~ of tUe 
'\town are gencraUp fetUel) at; ann tOi~ aDjournment tbep 
11«be motiee fi;ouItJ be on tbe 24th of tbat 31nfiant befo~e:mcll~ 
tiottetl. acco!,tliltlJlp four of tue J!uffice~ mct at tljC (!J;rcyequet 
at tue '{[.ime appointell; tOcp tucte opencn tOcir ~emons:, ann 
bccaufe tbe ([burcb\natnell~ ann [)uftfeerg batl not mane a netn 
i~ate ttlltbht tOe '([tme giben tbetU, tocp malle one tbcmf£l~c~; 
anll in tbat ne\U one left out ten ~crfol1~ tOat were put tnto 
ti)e Olil one; ann put in feueral ~erfol1£) tbat tuere not Ut t1]e 
oln one. 13p tbe QLuffom of tbig 1Bo~ougO, ebCtp one tuat t$ 
taUll to tbe 190o~, bas a Rirrbt to bote fo~ ~embetfj. of ~~r. 
Iimncnt to rep?cfcut it; anll it tna~ nuo~n bp tbe affinablt~, tnbttb 
tbe Rule fo~ fi)l?lUilllJ <[aufe wag mane upon, tunt it \Uaa bc# 
Heben, tbe putting toefe ten WCtron~' out of tbe netn iRate 
Waf5 nonc witb an ]ntelttiolt to bfntl£t tbem from boting at tOe 
nett tlfleffiol1. flrbffJ, ~~. Fortefcue fnin, WU$ tbe Jaatu~e of 
tbe jfail cuarlJen upon toe IDefennant~; ann tue ([omplmnt in" 
tmnll from it, connft£) of two ~atttcutar~; fieff, tbat tOe Jiu: 
ftief~ in tbctr @)emolt~' babe no autbo~it!' to make a neW)Ratf; 
~c(ontJl!?, anmitting tbep baue fucb l\3o\t!er, that fiUI tOep O~llbt 
not to make [Ue of it· in fucb a :~mutee, antI with rucb i:JC,. 
ftlln~, ag to nefeat arw of tOe ]nbnbttantg of tuete lRtgbt of 
lloting at on ~leffiolt. \[0 tbe ficff of tbefe potnt£1 be fubmittc'Q 
it, toat the ]ulltCC£1 ball no fucO t@oUlCC ; ani) fo~ tbt~ )purpofe citell 
Salk. 483. ~o tOe feconll be i)atl anaaroal.1it from all tue ]UfilCCfJ, 
tOat tbe oro )Rate wa£1 not u fuitnble one, anlJ tbllt toe neW one, 
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to to¥ beft (f( tlJeir 3iUl1lJment~, tua$ in ,nU' tcfpea~ ~t fmil juff. 
Ipe tllll agree, . tbtlt tbere were no JaerrotUJe [Qlo~:O~ tlt tvi~ !Jffl~ 
Dautt, tbat UjC tlcto l~i1te 1no~ not ma'OewftIJ a illiem to tfje nett 
~Ieffton j but wbateber tbe [lietu ~i1~, be fubmfttctJ it, tont n£t 
tbe 1.1.a,te Itm~ ~tulnn to be fit nlii) luff, tbe ([~Utt lliOuIl1 not in; 
quire,mto ~bt~ ~attet alt!, fnrtlJer.~~. FazakerJy m:uuell on tue otb£t ~roe, ann faf~, t~at no Rule '1nl]~ hetter effafJHfi)'fiJ, 
toan, tnbcte un 9l1peal l~ ,gluen t~ tOe \8)emOlT~, tbe application 
to tbem Ci1nnot be maDe tn tlJe firft 3infhmcc. '{[be Rearou of 
1Dbtcb . i~, tbat if rucb IDHginal apPlication lut1~ aUolneU, tIJ£ 
9ppeal of tte IlPurtp wouIO be token ntnap, lUbicb IDoultI be a 
manifeff ]l1Jull~cr. fl)e fubmtttetl it tberefolC, tl)ot tlJe infcttinjJ 
tbofe Wet~OlHj ll~to tlJe new ~ate, ,1l1IJiCb were not, in tbe oro one 
111a~ l1oto~toutlp Illegal. 'ClrutiJ of ttrelf 111,UI fufficIImt ([aufe·, be 
fafO, to babe tue p~efeltt )Rule mane abfolute. 13ut o~ it t~ 
not ncniCD neUber, tunt tlJi~ 9:ltrratton tna~ malle witb a <llietn 
to fnfluence tbc 1ter~ ~leffiolt, be rubmittel1 it, tlJat Itla~ n, fat> 
tber }Renfoll, tnbp tbl~ ~atter OUJJot to rrume a firHter ~,ta~ 
ruination. ~be wiJoIe <.!rottrt iJ£cIareO tbeir £lDpini'olt, toat tIJe 
appeal to tbe ~emOl1S bp an!, particular ~etfolt~ tubo wa~ ill; 
chitleD in tbe lRfl~e, laiO tue mbole of tbe Rate Ollen to toe 
Jil1quicp of tr)e ~.emo1t~; anll tuben toep tai) tbe )Rate befo~e 
tbem, tbcp tVOUlJut tue S5>emon~ ball full autbo~itP· to make 
lUbat ·alteratton In tlJe 0111 )Rate tf)£P. tuOttgbt p~oper, attn tfJere~ 
bp make a Itew one. IDtberwife Stttlrre Page fnin, if tb£p fi)ouln 
qual1J tue OItl one, nnD ntflke ItO nett) one, tue 1130o~ in tbe mean 
,([fme wouIiJ be I~ft ffntlltng. at leaH tue ([ouct fatD, tvc!' 
tuourn not lleternllue a JjDoillt of JLntll of tbta mature agaillil 
tbe lufiice~ up.on illl ]llfo~mntfon. ]f tufJllt ti)e ]ufficeS babe 
none ia illegal, Junge Page fain tI)£ ~artp ba!$ bf~ Rcmetlp open 
,1gainft tucm bp Jnilicrm£nt, o~ up 11~in!Jilt!J fill aaton ngntnfi 
tlJcm fo~ [0 much ®ollep bun nun receitJetJ to tIJe 1~i1rt!"~ <Ilfe, 
iI~ tbcp babe Iebiell 01' tOC\1 L~ate. uc,o~ntlllJlp tOe Rule tnil~ tiff: 
cOntgen. 

The King and The Inhabitants of Brackley St. Peters in the 
County of Northampton. 

M R. Fazaker.1y cmue 110m to fiJctu <!rllufe, lnlH? un IDJtler of Vide ante 
, @£ffion~ llJouln not 11e qunfiJeO, Uibicb \uft~ tHiliJe upon on :1.2.8. 

appeal from an ~ccount neli'iJerei'J tn u1' tue ~turcb'1rnttlin~ of 
tlJi~ ~lltlfiJ. 'QIbe fita IDtljcftton to tbt~ IDloec tna~, tfJut tt 1~ 
tectten, .\nbeteil~ tbe Ql:nmp!otnfll1ta tJi'O iange on appeal nt tbe 
Ian muurtct,~£ft(ln; llllt it tJoe~ not appear, tUut tOe lp~&l: 
c££'oin!J~ up(.n tbe appeul at tbilt @)£ffion~ .tn£1~e nl.lJournell ~o 
tlJHl €)(mOl'~; fo tont tbet~ 1110$ n IDtfcontmlH1I1CC. \[0. tinu 
93~. Fazakerly fH1fwrren,· tOat be Otn i11n-ee, tn tbo[e :f!tffilnce~, 
lUUEt£ flll 9PPfllI t£l IlfC£fffltp to be nliltJe nt, toe ne.rt Qlui.lrt£~: 
~CmOl1p, tue al1,ournmfnt of tbe PloceetJIIt!J£J muff nppcnr tit 
tOe Recital ; fli~ otoerluife tlJe ]ufii,e~ at toe (econn ~Cmon5 no 
not fij£W, tfJi'lt tf)ep bane UI11' jurl.atltiiion. 'l~ut tit tbe PJrfcnt 
<[afr bp UJe ~tattlte Qf 43 Eliz. 2. (6). tbr apPfai nwp be m~rr.e 
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Term. Pafch. 6 Geo. II. 173,. 
at allp W::ime ; anti tbetefo?l', (lfj be app~£I)ell'Oe!.J, tl)£ ~ltljoUCl1t1tent 
of tbe 113~oceetltlllT£i ttt'ttl not be fet fo~tb tn tlJ£ JRrcitaf. \tue reo 
conn £JpbjeltiOIt 1tnH1, tlJat tue ~tme 1t1ben tye firll €J)£mon~ 1tJa~ 
bel'O tllll not, ap~eac ; blJicO, it tr.a~ fain, ll1fl~ neccffacp; brcnufe 
tbe 9ppeJtl t~ gUJcn 01111' to tue IDunrtct~@lemot1~; ilI,ttl tut ~tlltf~ 
fo~ bollllltg tbofe ~emOlt~ are fircb bp aft of l@arltament. 'Qro 
tl)i~ be anfttJereD, tbat tl)e '(.tittle fo~ uoll1illtJ tue p~erent ~er~ 
fiou~ c,tp~£tlp uppenrfJ; f.o~ it i~ fain to be IJl'ItJ on tue 18tU of 
April 173 2 , aUti tbe fira ID~ner t~ reciten to be mane at tye InU 
IDuarter=~tmon~ ; rouieb, be fubmittetl it, tue£i fufficlfJttlp eet~ 
tam. ~be tbirn IDbjeffiOlt wag, tuat tue aCCOttltt~ of ~uurcu" 
luar'Oelt~ a~ fucb are not fuujelt to tbe <!IS.ramlnation of rbe 
~emong, tOougU tbe accountn of [)uerfeer11 act'. ~o tut~ be 
lUtftuft£'O, tuat 1.11' tbf~ ~tatut£ tbe QtfJlIrcb:tuflrnen~ are mane 
IDllerreet~; anti it fi)all be iltUn'Oell, tbat tbi~ account of tOc 
([buttI}luatnen~ tua~ fn tbat <Zl:npaCitp. \!Lue fcuttb !lDbJ£fflOll 
UH1£1, toat tIJC appealwoultl not lie to tue ~£mong from tte .ac~ 
couutp of tgcfe IDfficer~ in tbe firil ]nffonce; but tbe appltcation 
Ottgbt firff of all to baue been to particular ]Ufftce·£f. ~o tbtg 
{)e l1ufturrei), tunt tbe 6t1) Sect. of 43 Eliz. giueg tue appeal eittJet 
from tbe all 'Oone 1.11' tbe £iDut'rfeer~ o~ from tOe aCt lIene b1' tte 
particular ]ttffiCC11, a(to~ntn!J to tue ISattp'~ (!Eleffiol1. '([.te 
Inff IDbjeitioll, toat unl~ mutt) relte'O upon, \tJa~, tbat tue ([om
plaint to tbe ~£fnol1~ aeore from one particular IDintlUtfel1lent 
(bietl!' of I 11. ani) s d. in tbc ~~oferutiolt of a lLatn·~llit; ann 
tbt~ IDi~burfement tbe ]ufficcs babe oroercn to be {huck out of 
the Account. .IDow it tuag inUften upon, tbat tbe ]ufftCf~ baue 
ltO Womer to O~tlcr an ~lCCOtlilt to be nffacetl in to at manner. 
'Qro tbf~ be anftneu'O, tbat tbe ~eanin!J of tbis <!Etp~£mlln onl!, 
tuaf,t, tbat tbi~ ~um of ~OltCp llJoulti ltot be alfowei:l tlJ£ IDffio 
tct~ in tbeir account. ([Oe ([ourt tbourrbt tbat torfe IDb}Cfft. 
ona requfretl fome QtonUtierattolt ; fo~ tnbicg .iRcl1fon tut~ Wntter 
WDtl o~tJerell to llann ober. Vide po1l:ea. 

Charleton and Bancroft. 

M R. Abney mouen neIll, tuat tue 11\uIe fo~ f€ttinrr nUn£, tbe 
(!ftecution migbt be matle alifolute. ®~+ Agar oppofetJ 

it; becaufe tbe Q.f,tccutiOlt 11la~ e.recute'O oli tbe Monday after, tb~e 
}Sule was mntle fo~ noltp~oml1g tue Writ of ~rrol, nnO tbt 
Wliltl1ttff in ~cro~ wag p~rrent in Q[ourt at tye 'QLtme tbilt 
}Rule \Uaa obtntttc'O. ~)o\lJel.l£t tbe ~oHrt fain, lllilfmucb a~ 
tbe Writ of <!tttO~ tuan not nauaUp ttonp~o~'O at tbe, '([.tme 'of 
tue ~,tf(ution, the ~.rfcution wat) cettainIp irrcfiuiar ;, tlfCOl'O: 
ittJJlp matJe tile )Rule abfolute. ann in tbi~ ([fife Junge Pa,ge 
falD, tOut a mrit of ~rro~ ig fl Superfedeas not from tb£ ~caltn!t 
of it, but from tOe ~tlo\tJ"ltce of it. 

4 Darbey 
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Darbey and Gould. 

MR. Fazakerly info~m£tJ tOe Cli:OUtt, tbnt tIJe Pofrea in tIJi£) Vide ante 
<!Cafe tuas loft b1? fome ul1al.lOt:onbfe 9:eeilient, IIniJ failJ, 

tbat JJe ban an 9.ffitlauit to monuee, tbilt tbe Rec{nl1 of Nifi prius 
allreen \Vitf) tOe i~on ; fo~ rublCb iRcnfOll be mouen, tOut rl)e 
191aintfff min-bt IJilUe !Libertp to tnt! ke up a new JReco~ll of N ill 
prius agre£tlbfe to tl)e )Roll. 'm:I)c like Wotion t)e fain tllfl~ ni~ 
lomel1 in Ven. 92. tn tlj£ \!Cafe of King qui tam arn Bolton, Hi!. 
5 Geo. I. nnn in tvat of Needham ann Grenham, Trin. 9 Geo. I 

~(Co~ninrrfp a Rule 1UU~ nutl1e to fiJcw QI:nufe. Vide pofiea. 

The King and Pixley. 

T HE ID£fentJatttIJUbil1IJ been b~ou!Jbt up bp Habeas Corpus, Vide ante 
®l. Marth mouen, tbat be mfgl)t be bl1tfel1, tlH~ onlp Qrom:: 14;· 

mitm£nt returneD upon it bctnrr upon 6 Geo. I. 21. -m:be attomep 
®cncral oppofctJ it; bccflufe fwee tbe takin!J out tue Habeas 
Corpus tbe JP~troner fJa!.1 been cbat!JeiJ tuitb ctf)ct Q[ommitment£) 
upon tue ~tatute cf 8 G~o. I. IS. (6). tubtcb m~'k£~ tbt~ 9J)tfence 
of oppufing Qtuffom,f)ouft [)fficet~ itt toe 4lJ:,Cfcl:tion of tueil: 
IDffite in fcme ([irCttmnilncc~ Jfcloltp. '\!.Cbe Q'Court raftl 
tyofe otbet <!Commttment£t muff be retutnel1 uuon tbe Habeas 
Corpus, otiJcrwife tbe!? cmmot tflne .motiee of tiH?in; ann n(co~n: 
inglp g-au£ 1eabe, tl)at tue Return mirrbt be nmentl(~n in tui!.i 
iiefpeff tiJbtlft tbe ([ourt tun£t fittiltlJ. {[be attome!' 0cnerat 
rnmc into <[curt aITntll foon after, (lniJ fati.l tunt be tUf!$ l1ftniil 
tl)£ amcltnin!J tbi~ Return 1tH.1Ui'O be t.o little }j:)urpofe. .rr o~ the 
Habeas Corpus tg DireCten tc ®~. Bence Ij)irrf) 0fJtttff of toe 
<!tountp of Suffolk to b~in!J up tOe 1.Bonp of tvt~ Pixley; nom 
tlje ([cmmitmcllt tDflt i~ returneD, i£t the 011111 t[ommittn£l1t 
tlJot tf)e l@~ifolter i£i eonrgen wity in bt~ Q1.{tftonp. '([hi£) otbfr 
\[ommitment fo~ JfeIol1p' UH1~ ttHlllC bp 11 lufftcc of r;Deure fc~ 
the '1B0Jcugb of Ipfwich Dlllp, null tUiU Cll:ommitmellt tu'l~ t:tre(t~ 
en to tlJe meeprr of tIJc ®aoI fOJ tDnt ~o~ourrl). <L1u!Jrc 
tbf~ ([ommitrnent tOe fptrrb ~f)rrtff bii9 1111tbiHg ttl no Witt) tiJe 
le~lfonct; tuourru tb.e jfnff bntJpen~ to be, tfJilt ont Gtt'O ti)c fame' 
il;>~iron rerun, lJotb fo~ tte G:OUllt.P Dt InqJe ,nnn t(jI~ Jwrt[cular 
16o~OUt~IJ, nun toe fame ~~rfon ,t~ ®uolcc llt botb Q. upnCttie!J. 
jfo~ \1.1hiclJ Reufou, be fubmttten it, tIJflt tuc, Q[eurt U1('iiltt oto!'!: 
tbe 10~trolt£r to be rcmuntlcn fit p?efcltt, .Ill OJtJft tOat a new 
<[ommitmcnt map be mane out up tbe ]uffrct: of ~rl'(e L;~ ti)c 
([OUlltp i.1t Iarrre upon tbi~ ~tutttte of 8 Geo. 1. fI1:il tbnt tben 
tfJi~ JtClll Q[cmmitllltnt map be LtlJ'Ortl to tue Rt tutn. Junge, 
Page fmU, UJut be I1clicr Iwetn a lP~iron('r t£mannrD fo! fuel) 
l\!>urpotc [i~ tut~. dlpon .tlJi~ UJC atto~nfp ®fucct11 [nit!, tUilt 
upon tUIG Habeas Corpus tOe l?~iron£t rcuIn C2rtlHnlp lwt be. 
lIltlttctJ to be 'OifcUurgctJ (tut of toe 0uolrr'i3 Q:lHTool'. ~te 
l~:lll.1llct ourrbt to iJabe obtumen tUlO Habeas Gorpus's, one to tue 
\!l.)iHilCt fi~ l\crpcc of tur ®llol fO~ tue G':cunlpilt it;q~('; an~tl)ft 
to utm iI~ tHcPCt of tue ~ucl flJ~ tOi£l pnrticuim 'Z'O~\1t1grJ. 

iln 



276 ~rerm. Pafch.6 Geo. II. 1733. 

Vide ante 
27 !. 

fPc fain too, tba~ be ban not ruffiCitllt Jflottce rrluen bim of 
tye '1!3atf. ~cco~ntngl!, tue ([onct o~ueten tDe @~tronec to be te, 
mantJetJ. VIde poftea. 

Fitch and Goddard tlgainjt . Still. 

M R. Huffey nOin moben thiS ~nttetagaitt, anb etten 3Cro. 
865. Hob. 32 7. Yen. 21 7. ann Raym. 39· to jnfltfv tlJe 

ameltnmrltt. ~cto!ntngli? tue ([ourt matte a Rule to -11 ern 
G:aufe. ' 

The King and Crifp. 

MR. Burnet ItOlll mouett to nlake tue Rule nbfolute. l1)e 
fain, fn tOe ~,tamination taken bp ~~. Nicholas, tue JlU, 

fHce of ~ea(f tubo malle tbe <[ommitment, it was [1JOm 
tbn~ truo JF)erfons; j0111cn in cllmmittinrr tbi~ )Robber!" olte of 
lUbtcb wa~ tbe l[!>~t[oner. .IDOID be fJa'll fince tue Iaft ~otion 
!Jot otUer affil)a1Jit~, roberebp it was; [tuom, tbat twu Jotbee ~er~ 
fOIt~ ball been committell fo~ tbi~ 11etp Robberp, anll toat tuc!, 
ball confetrell tue Jfaif. '([be ([ourt aCCO~l)in!Jlp o~lleren tOlfe 
UffilHl1HtS to be reall, nnll upon tbe tuOole ~att£r a01l1itten tbe 
l13~tfonec to 16aU. llJe btmfelf tuas; bounil in a lR£cogni~altc£ 
of 2001. nnil four otbet J1t)errOlt~ jufiifiell tbemfeluc55· eitcb tn 
tbe ~um of 1001. 

Leehill and Sir Thomas Reynolds. 

Vide ante T HIS being' an Solffioll of ([oucnant upon an 3lnill?uturc, of 
zH· ltIbicb tbt IDefenllant bail a ([ounterpart, tOe Defeni:lant 

llill not nemanll Oyer of tbe plaintiff, but ret out tbc Oyer uttl1= 
felf nccorOing to tbe ([ountcrpart of tbe iDreD, anil tfJen De
muncl1 to UJC IDfciaration. a felu IDapr; nJjo ®~. Holiins ob. 
taincn a )Rule to fi)cW ([aufe, tub!' tbir; IDen1urrer fi]oulll not 
be fet aUtie. ~~. Marfh came n01u to fiJ£Ul ([aufe, anti rub· 
mitteil it, tbilt 1'11 tbe W>~i1ffice of tue ([ourt 1U.brtc ~bere are 
<ZI:ounterpatt~ of DeCti11, tbe IDefclliJant oa~ tbt~ ~~t1lilerrc of 
fettilllj out Oyer acco~lliltlJ to bts <!Counterpart, ann if be fet~ 
it out [Ulroll!J, on ([omphltl1t to tbc QLourt tuel? tutu ret it.afille .. 
'16ut tn tue p~ereut Qrafe tljcre tua~ no lS~etcilce to [up, tbflt tOe 
Oyer tua~ ret out untrul~+ Il)e obfetbeiJ fdttbc~,· tunt tu"~. a 
general IDe1l1urrer to tue DeClaration, ann tlJ£tcfo~e, al111llt= 
rIng tunt it tuUg lll~on!1', be npp~cbCni)eD tOe ([ourt lUOUltl not 
fet It aliDe upon ~otiolt.'([be ®alter fltfo~mc'O tot <[ourt, tUnt. 
be Imew of m.1 futb· ~~nffite ; . mill tbe <.!l:ourt fmn tOep teclt toc 
Oyer fet out to ·be manifcftlp. itn'llular; "cco~tltn!J!!, mntic tOe 
mUle abfo!ute, 

Anony-: 



When a Pcr· 
Anonymusoi fon praaiceg as an Attor· 

A~otiOtt tua~ mane fo~ an ~ttacum~nt agaiHl'f a ~i11l fat fn7er~~r an ". 
113~a(ftfin!J a~ ~1l atto~nep ,Itt tye 'leotlntp" ([ourt, not be; Court, .wirh·~ 

inlJ regularlp ,atlmlltt,l1 aeeo!omg. to tQe @>~fltute, of 2 Geo. 2. oue r~Cl~g • 
'«-be ([ourt fino, if tbl~ t1Wan b~tI p~a(tlcen Ul tbelt <[ourt~ it ~~;d\n~ r~c 
woultl baue been a <[ol1tempt III VIm, ann tbep fiJotllti bnue 2. Geo. 2. 

gtantetl an attacbmcnt; but ag be ba,£; p~affteen tn flnotlJer how far [he 
(!tourt, it i~ onlp a <[ontempt in bim to tuat <[ourt. jfo~ fupcrior. 

mblcb )Keafon tlJep refufeD tue ~oti~lt. ann left bim to be p~o; ;~~~:a~~llan 
f(cutetl fo~ tue JF)enaltp, a~ tue aft tllreff~. Atra~hment 

againft him. 

Term. Mich. 6 Geo. 2. 1733. 

Beech and J ahnfan. 

T HIS ~atter ~oming ott again tue <[afe of Gardiner ann Vide a'1tC 

Merret tna~ ettetl, muere tue <[ourt amentleO fueD [[Irit of 186. 
(!ftto~ Ex Officio ; acCO~nill!Jlp tyep nin fa til tue p~erellt ([nfe. 
Ex relatu. . 

Wafher and Smith. 

T HI S ~atter coming all agfitlt, ~1+ Marfh eiten 2 Yen. 195- V'd 
"'!':J. . 0 V 8 - t.1rI IF I C ante ann ~~. FIlmer tlte 2 en. 1 o. "",,oe "-J...ourt 1na~ cleottp ISO . 

of IDpmion, tbut in tue ~afe 1tlbe~e de fon affault demefne t~ pleat!; . 
cD, tbe IlDlaintiff i~ {1tutleO t~ bl~ full Q.J:oft,g, ~~01l1nciJ be bn~ 
n illcrlliff. ')But lullge Lee falO, tbat tbe. Rule rfl not, tbnt tbe 
ll!)Inintiff fi)aIl be intttlell to fun <[oftfJ llt nU tbefe QHHottfJ of 
'([rerpur~, tnfJere there i~ fpeefal 113lentlilt!J =. nnO pattrCtlfurlp 
(tten tlJe ([afe of Philpot nntl Jones" Hil. I Geo. I. :fn ~terpnf~ 
U}Cre fo~ b~eakiltlt tbe l)!)lailtttff'~ ilJoufe, tbe IDefennaut Jut1ificn 
liS 1J511ittff unoec-19~ocer~; tue }1!)lllilttiff replfetJ, tbnt ui~ fDoo~£j 
lUCre fiJUt; upon wuteu J:ffue tua~ joineD; ~erOiff founO fOJ tl)C 
Plaintiff, ano IDflmage~ 2 d. ~Jotion 1tlfl~ 111 tOut Qrnfe fo~ full 
\COll~; but tOe ([ourt refufctJ it. Ex relatu. 

VOL. II. Blily 
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Vide arne. 
,,63· 

Baily and Colebourn. 

M' R. Lacy ca.me now- ttl R,}e1lit ([.aUfe, an'tt fain, toot tbls affton 
, 1na~ begun hefo~ tf}e '\time tbat tbe aff was malle 

tbat ba~ l1ecn mcntfouel1. jf t.l~. lUlJi£b Reafa.n it 1Ua~ P1£ttp' 
£,ttrao~nft1ilrp ,to rUPPl.lfe. tbe J!.egtt1atttr~ fnteltlletJ, tbat ihltt 
of tbt R£[~~n llJGUl1l be 1!l Lau,:", i'att 111 Englifh. ~dllltS be 
faUl, nDmltting tbat fbl~ gffloll.bal1. begun after tbe Uif of 
lSatlfftnlf~~,t, 1.'et it Inoufn b~ \1€rJ?~ifCbfebou~, tbat. tbt (fuenc 
(If n. <IletlH-ff ll}onln lleternune, ml)ttber tb~ Jj!l~o:ceellll1gs btfo~e 
lU'ctt ttgttrat o~ not. 13ut tf)~ ~bief ]uffice fain, t&ilt as til 
tbe firft IDbjeEfiolt be t{Joullbt It ban 11erp little mefgbt witb 
it., bp ~earon tbat tbere are .mumber~ of WJ~ecenent~ in tbe 
'([teo[ur1.' of 1L\.eco~n~ tbat ate W>art Latin,1J,+>art Englilh. anll a£j 
ttl tve feCOnb IDbjelfitlrt, fTc fam tf1t JLegfiTatUte muff nalle tn" 
tennel) fometbfng bp tbe a~ ~bicb tbel' malle.. ')But if it llJouln 
be in tbe l\Dotner of WIamtlffa to take tbetr ([afe out of tue 
gft, meteIl' bp la!,ing tOeirIDamageg abo11t 101. tue itt WOllin 
be tuboll!' ehtl1dJ. i)o\Ue'bet tbif1 ~nttet ltIa~ O!l1tttll to nann 
oUer. Ex relatu. Vide poftea. . 

2 
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When a Mitt; 
ter is forbid· 

MR. Gapp~r mnllt.l1 fo~ an 31nfo~matf.otl agafntl Churchey, :t~,b~~ds~a4 
fO! uHlng a~ ]ufttce of ~.ence in tbe (!Countp of So- Penalty 
merfet, 1Uitbout balling a' clear ~ftate of I 00 ~ounn~ given by ir. 
per Annum, aCCo~lltng to tl}e IDircffion of tbe ~tattlte ~ow far .\1e 

of s Geo. 2. I~. ~be ~OUtt ,1Ua~ ~f IDptntott in tbe fira J1!)lace, n~~~r:~r an 
tbat ~be ~ffinalllt 1UblCI~ tbe ~~tlOIt l11a~ m~'Oe UPOlt, tna~ not Information, 
certflln CnOUlJb; al1n beftne~ If t.t IJai), thep nltll, tl)ep fiJoulll not but will 
babe lJranUll an ]ltfo~mation fo~ tbfa IDtfence; becaufe tbere i~ ~ave the I 
a ~enaltp gtben bp tbe act, fOl1UIJiCb. fln affton \Pill lie; o~ a!1 h;sr~~~:d {e 
lunge Lee ratti, an ]nfo~matipn map be b~ou!Jbt fo~ tbilt tge. for the p/ 
unit!' of ([outre, tuttbout tlJe atUftance of tbe QJ;ourt. acco~n" nalty in the 
ing-Ip tb'e ~otiOl11l1a~ refufetl. ' Ma.nncr 

Langfield and Walmefly. 

whIch the 
Statute prc
fcribes. 

How far the 

SErjeant Cummins mollen to na!" tue, lSlailttitf'~ JP~oceeni~g~, Court will 
tbere being Ittl <Zl:aufe of aCtton III tbc [[{rtt; tbe WrIt ct: flay ~ro. 

quiril1lJ tlJe i)efenllant to allftuer the Defendant, ann not th.e Plain- ~cdtgs, t, 
tiff', fncb n Ql:ompluint. acc6~l1-fn!JI'-' tue ([ourt ma'tle a Rule to D;;eani: th: 
fi)ctu ~aure; nnn nftettt1ilr'O~ on ~ffillu\1it of ~rt\1ice mane it Writ which 
abrofutc. the Defen-

dant was 
fcrvcd with. 

Shepherd and Crawford. 

T HE Inft 'Qtctm S!1~+ Strange o~tUitt£n u Rule fOl puttiltg off n How f<lr .the: 
'Qrtial in tfJi~ QI:aure tiU tUtu '(term, bp Hearon of fomE of C,ourr WIll 

t13£ f)efet1nallt'~ (ULlttltctre~ being !Jolle n [lopng~ to tye "yVeft-In- ~I\:~ al:;~~l 
dies. ~? Strange nom mob~n upon tbe fame affinaUlt~, tUiU !bould be puc 
tfJt ([rial mhJlJt be put off till nett 'QI:ctll1 ; anll fafO tbnt ill' tbe off :, ft;COlld 

Hui{'~ of the <[ourt upon one 9Wotion, a '(trial tfJ n£llft put off Time. 
but fo~ !~ne'\[n-m+ aC(o~nin!Jll' a :Rule U18g mane to 11.Jetu QUlule. 
Vide poftea. 

- crgaiilft 
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-- againfl Pether and Ling. 

\Vhen Nul IN Delit UP01t a Jr\rcolJltiiOnCe alJl'tintl1BaiI, tbe ~lntlttiff tie .. 
~~e~~:d~~~ elareD, tbat tbe Dcfentlant£)J ohn Pether and -Ling became llounn 
what fhall in a 1Recognii'once 1.111tb QColttlitton, tuat one James Cook ft)ollin 
not be faid £ttber futrent1er btmfelf 02 ftJouln pap tbe ~OIUJ? tbnt UJouIn be 
to .be a rcco1Jerell alJaillfi bim. ~be IDcfennat1t~pl~anelJ Nul, tiel Record. 
Ftl~e ofd anll tbt!'3 bell1g UJC IDal' gtllen tbc )JDlatttttff to lletlfp bi£) iRe .. 
t c ccor. tO~i.1, ®~. Marfh fubmittl'l1 it, tunt tlJe 1RccO~ll p~onucen uarien 

frem tue iRecoH) wbicb lUn~ tlcclaretl upon; fOl in tue .JReco~ll 
p~otll!Ceti John Pether i~ bounl1 lip tue mnrne of John Pether of 
Baterfey in tue ([cuntl' of Surrey, llJu£)lnmnman, lUberea£1 tn tbe 
lRfco~n t1fclarciJ UPOIl" tuere t~ no annition at all; but onl!, 
John Peter gencrallp. 31ullge Page anll J!UtlIJC Probyn ug-reetl tuat 
if tbe anlJition ban been infertel1 ill tOe IDeclaratton, ann Olllit .. 
tell out of tte lRecognti'unce, tbe illartance lUOulti babe been 
fatal. 1But a~ lt ig, tl)e ([ourt lUn~ of IDptnton, tunt it tua~ 
110 <LlacUmce; accorOil1.ulp 3lUtlgU1ellt 11la~ gUlen fo~ tbe rPlain .. 
tIff. 

The King and Taylor. 

Vide ante M' R. Strange came now to fiJelU Qraufe, nnn fuhmttten ft, 
z,S. tDat tue ]utlgment of Oufter lUag 1l1arrantell, a~ well ag 

tbe otbee ~flrt of it fo~ fining tbe IDefennant. Jl)e obferbetJ, 
tunt tue ]uiJgmelltll in afftOI1~ lUere not llartable, acCo~ninlJ to 
tIJe Difcretion of tbe ]unge, but fitcl1 nnll certain in all Qrafcp. 
~o CitrO anl1 tertain be fnin tOep luere, tOnt if it fi)OllIn bappell 
at anp VLime tunt tIJep nre cnttCn up otbertuife, ellen toe WJilrt!' 
bimfelf, in wbofe jfiltJour tIJe [lartation i~ mane, map rellerfe 
tue 3!ullfimellt fo~ tuat lReafon. Jfo~ tbig ~urpofe be ettell Salk. 
633,5 11 . Com. 277· fIItl1 Skin. 52 4. ]It tue p~efel1t 31nfo~matton 
tn Jaature of n Quo Warranto, a~ lUell ar; in a Q.uo Warranto it~ 
[elf, be coltcritJeiJ, tunt tbc lung-ment nppoillteo bp tue JLaw 
1lIf1~, tDat tOe Ecfcntlant l1JouIl1 11e ouffell as well a~ finct!; ann 
tuc IDefenllant bp confefilng- in one )$lntt of ui~ IDefence, ann 
Jufiifping in tue otber, fi]ufl not alter tbe Jfolnt of tue 3111ng~ 
1l1cnt. IDe obfecbel1 tlJut if tucre lung all1' IDoubt of tbi~ at 
([ommon lLow, tue ~totute of 9 Ann. 20. (5.) ba~ umlie tbi~ 
clear beponn IDueffiot1. ~IJe mo~n~ of tl)e ~(t lUcrc llliJecn 
onlp, That the Court !hall and may give fuch Judgment; but it t~ 

f lllell Imomn tbnt tvofe [(Llo~ng ate alwnp:£, cOllfiruen tbe fame a~ 
muft .. ~De, G:nfe of The King anb Pendar, Pafch. 10 Geo. I. be 
fubnuttcU It,. l11a~ ll~rp applicable to tue p~ef£'ltt one. '([but 1lln~ 
an lnfo~mattoll lfgumll tbe IDefettnant in tbe mature of a Quo' 
Warranto, fo~ e"eecntWlJ tue £Dffice of ®npo~ of Penrin tn tOe 
<[ollntp of Cornwal. \1:be IDefentlOttt JunIfiel1, ag being cleacO 
nnn fttJo~n into tuat £Dffice. 'Qrbe ]ucv founll tbat be \lJa~ eifff~ 
£iJ, lmt not ntJo~n... ~lJc ([ourt l!nHl or mptnton in tlJut Qrnfe. 
tunt Jiutlgment of Oufter fiJoultl t1£ entecen urrnitlft binT, Ulbicb 
L."~ none ficcorotn&Jlp. JE1otU1ltbffnnntnrr tbi~, be obtatncn a 

z .Mandamu~ 
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Mandamus to be Uuom ill:. ~Ile JUligment tif Ouaer 1Un~ retUtlt~ 
£D to tl)C Mandamus, illll! tIjC ([ourt beln it to be a rroon Return. 
~tlJo [[lnt£) of (!Erro~ w£rc i1lOurrbt upon tOefe :ftltJrrmcntg in 
tI)£ Jpoufe of lLo~n~;. tpe firff ]It'ogmel1t tliilg, uffirmeu; ann, tl)e 
Q1:ottrt beItl tunt a [mrlt of <lEno! waltI'O ltot He upon tOe otI)et· 
anD acco~nit1rrlp tbe feconn [[left of <lErro~ wag aUilfiJc'O. 00me 
otuet ([(lunfd of tue fame ~t1:le fubmitteb it, ~tbat tbe Q:ourt 
ttebet interferes tlj£mfeU.1es in gibiltg Direffiom, about cutting 
up tbe, fOHn .Of tue JUllgment; but leaue~ tue ~attv to enU~ 
it ot bl~ ~ettI. ]f be entetS it t1J~ong, tlJe ftlpetto~ ([ourt lUill 
rencrfe it. ,\[i)e!, fain factbet, tbat tOfS ]U1JiJ'ment U1ilS entren 
liP ill Hilary fiutation; tue [lacntion i~ altlHlps confiiJeren n~ 
lPatt of tue p~ec(tumt '{[etrn ; anO pet no flpplfcntton tung maDr: 
to tbe ([ourt about liUtelfotng tbfS .3!tttlg~l1ent, tiU tOe Urn IDn}? 
in Eafter -m:etnt after + ~bep fubnttttetJ It to be a Imown .RUff.; 
tl)at ]tfDgments ate ueber fintenneil 11Ut tn tue fame ~ccm {n 
tnbicb ttep, ate enteren up; anll tbcrefo!c tucp ~(ipen tue Rule 
fiJouln be ntfcbarIJeil. ®~. \Vills argueD 011 tOe otbet ~fOe., flnn 
fain be Din agree tbat tbe ([ourt tuiU not 1:Ifreff tlJe ~iltt!' woat 
31utlument be flJall enter till ; fo fat bitt entering up bt~ ]Ul'llJ~ 
ment t~ at biS lSeril; but pet be beIielleti it tua~ ueuer tma= 
lJillei:J, but if tbe pnttp enters up a lllJOllg ]ut1!Jlllent, tOe 
([ourt will fap tOat t~ not tgeir ]ul'lgment, ann will o~n£t au= 
.orUet ]tttlgment to be enteretJ. '\leo tue feconn of tOefe ~.r~ 
ceptton~ be nttJ flUtee, tOat in manp lRefpeff~ tbe illatation i~ 
confll.1£tf'O a~ W>att of tue -m:erm p~rcen£nt; but pet it lnlHtln 
be betp ertcuorOil1ilrp, tOnt tbt~ Jftffton fiJoulti nep~i1le tbe lJ!)artp 
of ~t~ juff E i\J'ut in appipiltg to tue ([ourt tlJe firff IDap in 
1l1biCIJ Oe poffiUv couln applp. flCI)e p~il1cipal ID.uefiton tben, be 
fain, woulD ntlfc concerning tbe jfO!nt of tOe ]utJ!Jmcllt ttfelfb 
']3efo~e tbe ~tntute cf 9 Ann, be obfetlletr, It tuns fat ftom be= 
ing a cleat l;!>olttt, tbat ]uilgmcnt.a of Oufter coulil euee bc el1~ 
teeil up in ]nfo~mntiollS in tue JElature of il Quo Warranto. JLo~n 
([bief 3lufiice Holt ilccInre1:l biS IDoubt.a of it often. ~o fettle 
tbefe IDoubt~, 1tJfI~ tOe §5)tatute of Ann, malle. ann in genera! 
1]e fain be fiJouln iluree tbat lulJrrment of Oufier muff be eutten 
upon tOrm; but if fucb ]tttlrrment muff be enteten in tue p~e" 
fent ([afe, It muff be taken fo~ granteil, tuat tnben once It l~ct~ 
fon e.rctcifes an £!Dffice l11ituout gtltuo~ttP, fo loltg os be noe~ fo; 
te i~ illcapallie of balling it rigutful ~lcffiOt!; If be i~ capable 
of it, tOe JfO!nt of tbe p~efel1t lU'Dguteut mun be 1tI~onrr.. anti 
t)C obf£tbCtJ, it wo~ certain tDnt ]uilrrmcl1~ of Oufier IJ~~ not 
uHnnp~ been entereD upon tucre ]l1fo&mattolt~ flllce tUH) ~tli:< 
tute. Jilt tlje (['afe of The King finD Hicks, Hi!. 5 Geo, I, tOe IDe:: 
felttlaltt'~ IDffice Determill('n befo~e tOe '\[lmc fo~ fl1ttinrr up tbe 
JU'Dument lUn~ come; nnn be tua~ onlp fincIl fo~ tOe <LUurpa, 
liOlt. 00 tn QEjeCfmeltt~, if tue \term run£S out b£fo~c tbe 
'Qrtmc fo~ ITlbillg Jutlgment, tue llDartp map intrcetJ tnI,e ]ttng~ 
mcnt fo~ tbe IDOll1flge~, but cannot Dillle 31uilgmcnt fo~ tue '{[,erl1,l, 
but upon ficn npplpl11g- to tbe ([ourt to enlatlJe toe 'QLetm laro 
ill tl)e Dcclaration •. ann a~ to tbe ([nfe of The King allll Pendar, 
ti~ €tcrcife of tbnt IDffice tna~ fo! tOe tubole ~tme tllrgal., anll 
tbcrcfole COllin not be refembletJ to tue p~erent one. ~~. Draper 
fnttl too, toat tbere were 3lnfinnte~ to be p~onu(en of tDe l?ilr~ 
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tP'~ babil1!I l1ifffnfi lUt'Jrrmetttg bP. feuerinff in tbW ~pmlne'r itt 
bt£1 J1uftificatioll, anll ra~ tbt~ ~'fIt.pore £itf~ 2 H. 7· I r. finn 
2 ,RoWs Abr. ~ 24· acco~llirr!JI!,. fo~ tb'{Je lReflfon~ tue ([ourt In 
r~et Plefent ([nfe mane tuc l~ule «urelute. 

The King and Cottone 

Vide ante S'·· Erjeant Corbet &lIYO ~~rttnt1t Baynes tunt¢ (tOw to llJew Qraufe 
~61. . ' upon t1Ji~ fRUIt. 1!n ([aft of €O"~m~ong. ruep tJfO llgcef, 

tunt the }lfJartp muff be ftttrlmanell befolt ~e l~ COtllHffeii, ani) 
fuel) ~unlmolt~ ~Hin u~pent ({POll ttc jfftce of tue ([onuiCffott. 
1l3ut in tot QLafe of IDrOcr~ tbep fubntfttetl it, tbnt toe Rule of 
)Lnw nUl!) otUerhlifi. 3111 ,£iDiUtrg of 'JBaffl1rnv, iltj weU a~. in 
£')raeb, of JR ~moual" ~Ot'1? (ltiferlletJ; it UH1~. 111tH 1m 0 tlH1, tunt 
it i~ feltwUl frt otlt t11 tbe ID~tier; tbiJt tve Watt!' 1im~ fum: 
mmie!J ; nnn tbe ID!trer fa lUl1etquafben fo! UHa tT{£~ron. 3111 
IDrO£l'~ of 1&£1110116( tue !@ltrtftj, bit tuuotn tD~ ID Joer 19 mane, 
tn jfaff is; Ittner fUUlirtonetT, tid! not~ tUe )Law tlippofe tbcm to 
be fo. a martaltt, tbtp faro; bp 1,0111, can neutr itiut, unIer~ 
tIJer£ i!5 a p~etJfDU!3 §!)titnn1iJti~; ntliJ tbfp uPPiebcl1tlei1, it WOllIn 
11£ n ,~ntt£r cf tJllUg-ctoUg t!Cl.1tifrqtie.t1te fO.babe it oHte. fila= 
hIil1JclJ fN lLo1tl, tunt tue ~attpmuff b~ fummunell; fo~ If fo, 
1)£ wouln nl.1UflPfl ttm atu~~ attll lealle tb~ Qrf)tm to be mfi{Ht~tnetJ 
ilV tbe 113attfiJ. 1.6ut nnmltttttn- tbe ([ourt O)ou!lJ be of £DpUHon, 
tout ttl €j)trHtuef£t t~,e Jl..~~ ilin reqUite it ~iltl1m(H1£1 o~ lffilurrnnt 
in tbefe ([afeg; pet filII tbcp flpp~tbenneil fo~ [ucb n mter 
g,Jiffake in ]ungntellt tbe QrOlltt l11tmin llel1er rrtt1l1t all ]nf(l~~ 
mation. . ~~+ Abney ann ~l. Hayward atgucn on tye ',otfJ£t 
~tne. '([bel? ratn, all !lD~net lU~g itt. itfelf a completel:u'Og= 
mcnt; attn tbtp COltCflUrn, tOat tOe lRule Of natural ]ufiice re" 
qutrctJ, tbat 110 ~att fiJoUll1 brUle a Jlungmcnt paf~ agafnff 
tim, \llitbout babt,lt!l an IDppo~ttilti~P of bring beariJ againff 
it. 'Qr{Jep nil) agrre, tbat 110 ~ttm1U01tS l!eett appear upon 
tbe . .!filce of tbefe ID~l)er~; but tbe Renfou gIllen bp. rte <ZCourt 
tn tOofe QrufeSl is, tOnt it IS meet ~attet of @~oceetJtli!J bl'f(l~e 
tOe 3!tUliCc£t, onb tbep tntll tnt£nb tuete ltHl~ onr. ~~. Abney 
fatnf)e ban {ooken upon bt£f .motc~ of tue ([afe of The King 
i1gaiuff Squire ann Ellington, tbat tna~ menttoutn upon tbt fo~ntet 
9C!Jum£llt; ann be ban taken tbt jfMt to be in tbi~ ~a!mer. 
£One o( tYOfe Defellllattts was ~apo~, to'e orDer a J1uftice of 
Weaee of tue '([011111 of Hartford. '€bep Dan malie fl <lConbfftio!I 
upon :Ol~e Venables fo~ keeptng a !liro~tletI~ Uleboufe. ~bi~. 
\U:onllHtron lUag r'emotetJ up up 'Certiorari, anb one ~.rceptfott 
taken to it amonna otDer~ tua~, tUrft it bin not nppenr tbe 
1l2Jnrtp tta~ rummonell. '(!CDc 911ftuer fiibelt to tunt ~rceptiolt 
bp tDe Ql:OUtt tua~, tDat tbep wouln intenl.1 be l!Jaf) fllmmOl1£l1 ; 
ann tunt Q[onbiffiol~ 1Ua~ confirmeD. after tbtg an ]nfo~mattotl 
l1mg moben fo~ agamff tDofe two Defennant£i Squire ann Elling
tall upon affitml.1tt~, tbnt tbcp ban neber rummonetl tOe teart"; 
ann tbe ]nfo~mntiol1 111«£1 rrra!1te'O. lunge Page ann ]utJrrc Pro
byn fiun, tbat tOep beHcben it nti!Jbt be true, tbat tbe t~artp 
1ieel1 not babe n ~ummon~ rent vim tn tbere<[afc~ fo~ tbe 
IDnn!J£c of bi~ rmUliug ,t\uap, if ue {mt'l rUeD p~euiou~ mottce 
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rriUfll IJim. 1,?ut wben a 13nfinrl.'l Q[biI~ if; bOJIt tn a l~ilttfiJ 
(Og it mna be 111 nIl <ll:nfc!$ befo~e ,tbe. Jlufi!tes ((llt ilt all c,CnU1we 
into tbe Jraa) a~ln lUben IDatb If,) nH'(C~ lJp tfJC QBotUft of it, 
that ntcl) a one t~ tIJc .tfntber of tue QI bilil ; tIJ£V iJ£clateil tIJeit 
i>pinton~ ,to ,bt" tunt tvr~ tIlt lLaw ClentIl! ;ufiffietJ tile Jufllce 
.elf Wente 1n tffmnn- out bt,9 Warrant to npp~fbenn toe i9nrtlJ, 
null tbat it \llfl~' HfelJul in, tue ]UfitCfS to nmkc all ID]tJrt upon 
btm, ttll Cueb ~li.1trnnt t!fuen fiJ111 retUtllctl. 'm:vep fdiD, tue" 
tlJIJU!JlJt font natural ]ufitcc rcqutrel1 tl)t.~, anti tbnt if eun: 
fUtb QJ:omplafnt fnouln come fJ£fo~e tbe \!Court again f01 a ]u~ 
fitce'~ tlHlltinrr an ID~iJe~ of 13afiath!' upon 0 ~nlT, lvitbout !Ji~ 
bUt!J bim ,flll [)ppo~tumtp ,to be I2rarl1, ttcv fijouHJ terminlp be 
fo~ lJtEillttl1g mt ]nfO~t11fftion. ~ut n~ tijI~ tuft~ tue Heff ~m1f, 
tbnt t~c!J !jittl eber rfmtmbnen a ~omplililit of tbi.a ~o~t to 
come bcfo~e tbe ~ollrt; tljfp thoup:bt tbe mcfcl1t Uule OUIJut 
to be ntfcunr!Jcn. lunge Lee fain, in QronuHHol1£, be tJin u!Jree 
it tvn~ necctfat!, tbat tbf. )portI' flJoulll bave an fU)ppo~tunitp 
to be beartl, befo~e tbe <!Conbittion ig mane upon tim; nnn 
tlJe Ql:outt require£', tbnt It fiJ(lu!tl appem: upon tue Jfnce of tue 
~onut{!ion, tt;at tbe };)attp lJan fueh IDPPOHUltitp. gIuen tim; 
but tn tbe <[ofe of ID~tlft~, o~ of ClC(ln1Jiaion~ fo~ keepinrr un 
mcboufe l11itOtHtt n lLtc.el1ce, lubfeb rue in the .mature of IDrOet~; 
be tJoubten tubetber tbtfj 111f1~ neCttrdtp.'QLbe 1Rcafol1 tubA' tbi~ 
muff appear upon HJe Jrv.ce of tbe QCotluiffioll, couln not t1c., be 
CillO, brtaufe rue tenet!' ba~ no "'.ienrfit of appeal llluen btm; 
fo~ {It ttore ):nfhlt1eC9 robert on appeal t~ lJtbfn b!, 9i! of )pnt= 
ltnment, tlJi~ muff appear upon tue Jfnce of tbem. ~o tbnt tbe 
nue Renfoll, wOp fn tbe \!Cafe of QtonbiffiDIHJ tbt~ mUfr np; 
pcar, [dl'O in tbe ([nfe,of IDrOtr£.i tbi£i nretl not, be took to b£'. 
tbllt tn rte one ([afe It Wu~ ne(ftTar1J~ t!l tue otl)er ([afe it Wft5 
not. ~~ to tOe <[afe of The King nrrmnff Squire nnn Ellington, 
be took It, tbnt tOe Renfou, WOP tOe J1n,fo~mutiolt llH?ttt u!Jt1luft 
t~em, tuo~, b£caufe tbr!, bon ret out lit tbe ([oJtultHon, tbl1t 
Venables wa~ rUmmOltei.1, tuberfllS; tn jfUff be tun~ not. ann fo 
~~. Strange fHttJ ®~. Mafterman [oib, tbat tbfJ? temembetttJ tOut 
€ofc tuu:Z. aCCO~i.1tn!JI!? tbs Bule lUilf$ iJtfCtJiltn'C:O~ 

The King and Butler. 

M OT ION wn~ ma'tle fo~ n Certiorari to rcmoue Up rome I:Tow far 1'0-
f[)~lJer£) Of ~£tner~, twtl fitntJatfta liJ~te p~Oi:lucdl, tlJnt ~tvCe~l~~\~~ 

t!J£ remobtr.rr rbem. (oUin be Of, llO l~~ei~llllcr. 4-~I"10ur, i1CCt1ufe Commiffi0JJ
tbcre tuns not ItketlHfe fin affitlilurt of notICe of lUt ~ottltn fit: .eisofSe\\'~r~ 
ben to tue QI:ommtfilolier~, tue ([Cl,lrt rrfufrta to tnil({e £u£n n before (he 

,:IDtll" to '11e~'" ([uufe. Courr v.t11 
... , ~ H ... W mltkc cn'lI ~ 

R.ule Co {hew Ca\\fe \'¥hy a Certiorari fhould not be granted to remove \1P an Order of [heir. 

Anon),-
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Anonymus. 

H~w far ,an 0 N ®OtfOll fo~ an ]iifolm£ltioll againn toe ~apo~ of Efham 
In orma~10n fo~ not I)OIil1l1lJ a Ql:outt=.lLeet ann ~emOt1~ of ~ool,ID£li: 
~~~;:J f:ra- 11etp in 19utfuance of toe ([batter, lunge Probyn fain, tbat tbC 
gainfi a ~a!,o~ tvag a 3iuffice of W'eacc bp tbe ([bacter, ann tberero~C 
Mayor, .un. motice (lUrrbt to be giben of tbe ~otton. ~~. Lacey arrreCn 
,lcfs, Nottcfe it, if toe Jjnfo~mfitton b un been mollen fo~ agatnn bim fo~ anl' 
~b g~;~~i~n IDmttnon of bif5 IDut!' «$ ]ufft(e of Weace; but a~ it ifl fo~ 

e • nn ID~uim01t of !)ia IDutp in bi~ pttbUck Qi:llpacttp os ~a!,o~, be 
fttbnnttl?tl It to be otOerwlfe. Ii)01UcUet tbe ren of tue Q!:uurt 
concuJ:teiJ wtto lunge probyn ; ",(oraingl!' fbe ~otfon U1a~ re~ 
fufctJ. 

Homes and others againft Mendes C:efars. 

Whe!lll? Af· I N an ~ffion b~ourrbt bp tbe WIaintiff~ atl amgneetl of a 
~l~dv:tinJ~r. . Qtommt~lon of ')B~nlttUpCp, ®~. Strange mOlleiJ, toat toe IDe:: 
der to hold a fcni:Hlnt mi!Jbt be j)tfcbargen out of QI:uftonp upon ([ommon 
Defendantto 1!3nif, tbe- gmlJalltt, 011 tnbicb be h1a~ beln to @lpcctal13atl, be~ 
fpecial Bail, inlJ not certain enollrrl). ~oe Qttcrptton taken to tlJe affilJallit 
hffilar, fuch 1tJfl~, tbat tbc ~Iatlttiff~ ball onIp ftuom tbnt toe IDrfentJant ~,,~ 
~:llla~~r faid fniJebtetJ to tbem til tbe ~um of 6781. as) appe£ltcn to tbem bp 
to bt> certain tue iJl3ook~ of UJe 13ankrupt. J!)e f£lill toe Ql:ourt granteiJ tbe 
enough, or hhe ~otion laff 'Qrerm in toe ([afe of Innys ann Sinclair. ~c= 
nor. Co!'Otngl!, a )Rule wa~ mane to fiJew <Zeaufe. Vide poftea. 

Trevilcock and Harvey. 

For whatEr- 0 N mtit of Qj;rro~ to rebrrfe a (!tommon lRrcobet!', t~e 
rors aRcom- QftrO~ affignen tua~, tbat toe <rloucbee nfen l.1ettueen tbe 
~e~~ 1h:~fbe 'W:efie of toe Summoneas ad Warrandizandum ann toe )Return. 
rcverfed. ~~. Agar, @)en. tna~ of ([oUnfd tnitb toe ~lail1tiff ill ~rro~, 

ann no 160np on tbe otDer ~ilJe. Slcco~tJtnlJlp tbe Q1:ourt reo 
llerfeb it. 

Richardfon and Roynes. 

How far, the IN on affion upon tbe ([nfe tbe LSlaintiff bab In,in in tiS IDc;, 
~,ou~ willi clnratlOlt feben Q1:oUl1t~, fome f(J~ ')Bufiner~ none fltl nil gtto~< 
c~~~ainllat n£v, otlJet~ fo~ ~oltep lent; but four of tbem were exafflp to tbe 
Counts fhall fame ~ucpofe UJitb tbe otOet tb~ee; upon tubicb ~~. Draper 
be firuck our mouen, tbnt tbofe four QCount~ minOt be ffruck out of tbe ID£'< 
~f a Decla- (location. Ucco!tJinrrlp tbe <lJ:ourt mane a )Rule to I1Jctu ~aurc, 
~o~n~~Yt~~- nun nftettuattJ~ it tun~ mane abfolntr. 
beingunne
c.df<iry. . 

I 
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"Vee! and ,Sn1ith~ 
• l-Iowfara 

M' R. Agar mObe)), to fet nfi'Oe nn ~te(utiott, fOt tt~ beillg' ta:: Writ of Er. 
ken out after n rutlt of <etto~ quod coram vobis anomen; ror quo~. co

anil Hke1lltfe fo~ it£). being' fuell out up a 1u~Ol1g Jflanu? ~te ~:;lv:o/be 
QLourt aCco]llinrrip malle a }Rule ~o ftJCUl ([aufr. ']3ut 5UllrrC raid ro be a 
Lee fnftl, it neferllen to be confinerell, tnbetber a Ultit of QEtt(l~ ~uperl~d:"s 
quod coram vobis 1Ua~ n Superfedeas till '13ail !Ji1lel1. Vide poftea. till B"llls 

given [0 ir, 

Anonymus. 

ON Wotton fo~ n P~Obibition tIle lLibel tun~ mo'tluceiJ fin-nCD Wheri!!. Pro .. 
t.l)) tue IDeputp"lReglfter; but ]U'Q!JC Page tloubtetl, tuIJetOer hibidon is 

tlJcre ougl)t not to babe been an ~ffitlallit of it~ beill!! a true ?10Ve~ for, 
<!COP!'. ~~. Munday fattl, tbat tbc ([OUtre of toe Qroutt UHHi to ~~w ~f ~he 
allow rucb Q[opp of it Ltbel tlJttbout Ull amnn1lit+ aCCO~llfn!Jlp Li:!J ftgncd 
a )Rulc tua~ maDe to fiJew ([nnfc. . by rhe De-

puty Regi
fler of the Eccleliaftical Court, !hall be fllfficicnt to be laid before die Court above wirhol![ an Af
fidavit that it is a true Copy. 

The King and The Inhabitants of \Vorceflerton. 

T HE S E fame [)rOCl'~, 1nbicb tbe ([Olltt lJUil been of ~pflti. Vidcanre 
011 befo~e luere ban,; but tunt tbep were not p~operlv befo~e 247· 

tbem bp Benfon of tbe DefeCt in tIJe Certiorari, were nofu 1'£1110; 
bell up nITain b!, a P!Opcr Certiorari. ®~. W irley fuhmttt£tl it, 
tUut tOe QJ:OUtt tuouln not nHolu tbrfe <!ExccptiOt1£i to tlC at: 
lJuell an-ailt, anll tbcrefo~e tbnt tIJe ID~'tler~ fi)ouI'O be quntlJen 
tuitbout tnnkinIT a Rule to fiJcw ([aufe. 'Q1::be Q!:OUtt raiD tl)£[e 
ID~i:leta nte rcmolleo b!, il neW Certiorari, nnll tbnefoJc tl)£!? 
muff nml\c a Rule to fiJc1u Qruure, lubtc~ tb£p. ncco~tJIn!Jlp 1110+ 

Danl0n and J ollie£fe. 

MR. Banc~s mollen to cbntlrrC n V&nue from Hampfhire to ~~J~~~:f Ac
Dorfetfhtre, upon ult affil1ilult tlJnt tue QI:oufc of affton nrofc rion arifcs ill 

til Pool, wbicb ia i.l {[oiun finn ([ount!? of itreff, tlltD 190tt of a Place th~c 
, Dorfetfhire. Ii)e llrrreCtl, tbat bp tuc UuIC£i of t~e \!l:ourt tt couitI is It Town 

not be retnoUcil t(l Pool; but fulltllittell it, tbat it tuell Ulirrbt afd ~fthtY 
into tbe \!l:ountp ut Iatile. 'Qebe ([ourt milt'le 11 Eule to fi)(W farlt(~eCO~l~ 
Q,[aufe ; but fnto, tbnt II '<[omn unil \'1:ollnt!' i$ liO llVtltt of tl)C will not 
<[ountp at larrre ; uno tbctefo~e tbep fl)oulO not mal{c it nbfoIute, change the 
but upon QI:onfent. Vide poftea. Venue inro 

the Counry 
next adjoining, notwithftanding they cannot change it into the Town and County. 

VOL. II. Martin 
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Martin and Mutfield. 

~~h~~r~~~it U PO N n ~tit of <!Erto~ b~ou!Jbt to ~eu.rtr~ an IDtttIalt1~V, 
brought in S)1)~. Denmfon mouen, ttnt tbc W>Iamttff m <!Etto~ mfrrbt 
order to'rc- appent to tuc O~il!ittal aaton., anll that in tue menu '{[ime, IS~o~ 
vcrfe anOut- c£cn!n!J.£t in tuts mrit Of <.XtrO~ flJoulll be ftul'ctl. mbcre a 
lawry, how [[[rtt of ~rro~ is b~OurrIJt to tcl1erfe an IDtttIu1n~l' fo~ mnnt (if 
~i~~~~~~~:c tID~otlaU1atiOI1~~ be obferl1etl, tbat furb 9.ppcacmlCc wa~ teqtlifitc 
it notwirh- bl' ttl' e,tp~er~ mO~lip of tuc @'tnttltc of 3 I Eliz. 3· befo~c tlJe 
fi~nding the [[lett of <!Eteo~ fi)all bc "Homell. '\[,Oc @)tatute of 4 anll 5 W. 
Plaintiff in & M. I 8. p~Ol1tlle~ rrcllctallv. cOllcctnil1lJ tbe lRel1etrnI of IDut; 
Error does In11l~ieg, upon anp fleCCcpttOl11tltatfocl1er; anll bp the autbolitp 
~~~ ~~rei~a[t Of. C~rth. 459· ')5~il muff be gillett to tue o~h~il1nl affio~, UPOIt 
AUion g b~ttt!JUtIJ tUf mttt of ~rtp~+ 9@~+ Strange on tOc otbcr €SltlJe fnil) 

. bc tlitl agrec, tl)nt UJC ~raintiff ill fJ.frto~ muff appent to tbc o~t~ 
utnnl ~lftioll bero~c tbe IDutln1U~p fiJall be tel1ecfetl; but be ron~ 
(ciuetl tbere wa~ no Rcafou wOP tbc W>lailttitf U)ouB) not p~o< 
tcetl, ill o~nct to cel1crfe it, lnitbout entcing fueb appearance. 
Jill <!rnfc~ of ID~lletS of 13atlactlp cemol1el1 up bp Certiorari, 
bctJiti agrce tbe ([ouct tutn not qUlia) toe ID~bec, tin tbe JF)at~ 
tp CltteC$ into it lRrcorrnt~al1ce to appear at tbc ~cfiion~; but 
pet be fain it i~ tuell known tunt tue 113actp map tal{c bt~ (!Ex: 
ceptions to tue ID~ller, ann babe tOe IDptnioll of tbe ([ourt upon 
tOem, bcfo~e bc cntec~ into fuel) RCCOlJili,UltCc. ([be QI:ourt 
were of tbe nlme £lDpinion; ac(o~tlilt!Jl!, tbe ~otfOl1 wa~ refufeil. 
v ide poftea. 

Hufl and --. 

Bow far the IN an ~Hfiolt upon tOe ([afc fo~ ®oo'O~ folll attb tJclil1crc'O, tbc 
COl.l~t wi~ld IDefenl1nnt pleatletl IDutlatn~p of tuc i~Iflintitf, anll eoltclulletl 
~o~l~: aoE e lJf~ l:ID!ea ill 1l3nc, but n10 ~ot pIcun tbe ]Dutlatu~!' fub pede figilli. 
Ourlawry by ~l. Field maben to fet tbt~ tSlea afille; but tue <!rourt refufetJ 
l\eafon th'at toe ®ottOlt, be-eaufe tbc IDutla1n~!, 1Ua~ pIeaneo til 13ar. 
it is pleaded 
in B .. r. 

Vide ante. 
2.79· 

Shepherd and Crawford. 

M R. Field fi)e1net'l now fO~ <!ranfc, tbat tbe !)rfcnllunt bnn 
not pafD tIJe QLoff~, 1.uDICg tOe QCoutt tliteftetl to be 

pain (inputting ot{ t~c \[,tiai bcfo~c. ~~+ Strange fain, tunt 
l1p tbe JRule~ of tDc Qrourt tbe lIDIaintiff otlgbt to babe ill'Hl1eccti 
a 'Will of <!roil~, anll to baue !Jone befo~e tuc ~atlet to lIct it 
rettletl, ncitber of lUDicb be ~nn nunc; accorotllgip tOe lRtile tun~ 
mane abfolute. 

The 
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The King and Fuller. 

T H I ~ ttHHj~ n ~On1'liftioll tuDicb, c~me Ol~ in tOc 19aptr, fO! When aeon .. ' 
[elftliIJ ')l:'12an'tltC~ nnn otuer tllftill'tl JLtqUO~g Imtbout Lt: vierion is 

£tUCf. qJ~. Draper obfernen tunt tfJfCC tun£' tb~ec ~tatute£t ~lade ~o~reI-
1l1l)lcl) tf!atetl to tbi£' ®utter; onc, tbat of 12 nnn 13 \Vill. II. t?:u~~l1lllcd 
(18.) mwtI)cc, tl)nt of I Ann. 14. ann n tf]irn, tunt of 2 Geo. 2. w;rhou: a 
ann to tui~ ([onuiffion l)e berrrren lLcnue to take feuetnl ~r: Liccnfc, 
(eption~. §irff, tbilt it i£t not fuin tn wuofe 'J.Bebnlf tue QI:om= what ilia.11 
plaint u~n~ mnnt', tul)etbcr in ".1Bebnlf of ti)c poo~ of tlJe }Pu: ~or be f.!IJ to 

rl~), O~ ill 1Bebl1lf of tlJC ~1tfoJ.mct iJimfelf; nnn tiJe l~enilltie~ c~~vf~?oo . 
Uluen tip tl)~ acr£i ~re 'Otfftnif lit tuefe ([ilre~, viz. SO t90nttlHJ, if of that Sorr. 
tbellComplutnt I£' m1l3elwlf of tIJc L300!, 40 €J1btlling5 on!p, 
if til ')5ctaIf of tbe ]nfo~mcr {Jtmfelf. ~econn!p, tIJnt it i£) 
interll nH~ toat tuc IDcfenllant unl1ertoolt to fell tucfe lLiquo~~ 
lll.itbout JLttenfe, but Itot tIJnt be nin feU ti)ent tuitfJout it. 
'([bfrl1lp, ([bnt i~ i~ intleell fain tunt uc ilill fell tbcm, but not 
tIJflt be {Jan 110 !Ltcenfe fo~ tbnt }1Durpofe. jfouttulv, tuat it I!) 
fai.ll be folll bp Bct,nle, tuitlJout fnpinrr bp woat ®en{;Utf; fo~ 
t!)t~ ISurpofe lOn~ etten tuc QCafc of Afiall qui tam ann Andrews, 
Mich. 13 Geo. I. ft till it tun" obferue'O, tIJnt fince toe ~tntute of 
2 Geo. 2. tut~ Unls) mo~e efpeciuUp requtfi.te; b£Cn~lfe bp tuat act 
flUP lperfon map feU tuftier a llDalIoJt, 111ttuout ILtcence. Jfiftu= 
Iv, tbat it fa fafO tuc IDef£ul'Iant foI'O tuefe £.tqUO~£l to bc lmmk 
tit bi~ r,oufe .. ani) not fain tunt toep were i.l~allk tUcre. <Llpolt 
one of tbe ~nme aft~, a QCOltbiftton 11Iil~ maiJe fo~ keeping it 
®~epbOUl1ll, 1l1itoout fnptnrr tunt tve @~epoout1n tun£' mane tlfe 
of tn ilefiropinrr tbt ~ull1e. ~O,lt QI::ollnHtton 11Ia£l remouc'O up 
b1' Certiorari nttll qtHlfi)eil; pet tbe [[lo~n£t of tue aff tbete onIp nrc 
nre, {haH keep or ufe. ~trtofp, tbat it i~ fnin tue Defentllll1t 1uu~ 
fllmmoneil, wituout mcnttontnlJ bp tubom; antl in renl ~HftOlt£1 
e,rpecienc£ fiJew£{, toat tui~ t~ 11ccetrarp. ~euentfJIp, tunt it t~ 
110t fain tOat IDatu 1tla~ manc, tuat tue @artp wnf) Cummonell. 
'lfi~utulp, tuat it 'Ooc~ not appear mucn o~ wocee tIje QLonuHfiolt 
1.l1ll5 mane. \[ue ]llfO~nHltton tuu~ !Jiuell, anll ~billencc ern: 
minen upon it 1ll one Dol', nnn toen tue ~atter.l11a~ put otft-
lafilp, toat it i~ not faUl to lt1uom tu~ jfo~felture t£' to be pnt'O. 
ga to tbe firtO finl) feucntb ~rceptl0lt£l, tue QCourt fml) ti)Llt 
tue p~£fetlt QJ.:onlliffion i~ in tue fame ~nnl1tt tuat aU otlJfrg 
arc. \[0 tJJt fifto, lu'Oge Page fain tuut Oe te1l1emb~en tbe QI:nfe 
Cit£tJ, anil toat 1t 11lnfJ tlctermine'D fo ~n JLo~U Holt'~ t[.lme. ']3ut 
J'tt'OIJe Probyn illrIinell to be of IDpt~uon, If a ~~n t11u~ to l\e~p 
met~ ill ui~ Il)oufe, tuut tuat mtrrot be fuffict£nt to ,(onnUi: 
{Jim. [lpOll ttle tubole, tlJe Cl.Court malle a ]Rule fo~ quuUJtnrr tbe 
p~erellt ([onbifiion, unfef.Jl (!Canfe. Vide poftea. 

The 
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Vide ante 
·2.Zs. 

The King and The Ttuflees of the Kingflon Turnpike. 

T HIS "®atter comintt ~lt alJailt, ~~+ Fazakerly attll ~~. Strange 
tqok felleral ~tcepttOltS; to tbUl ID~llfr malle b1' tue ]u= 

fiices;. ~be1? fain tue1' coltcetll~ll tbat tue JE!otfce in tbt~ ([are 
1na~ gillen too earl!'. 'Q[.be JJutltc~s; ban ltO ]uriglltffton (Iller tOb, 
Qraufe, ltO~ was; there an!, ~attet f.lefo~e tuem, tin tue ([om= 
,plaint tbat'wag malle tbe 6th of July lafh t[{Je motice t{Jere# 
fo~e tuas; not to be regatlletl, being' gillen· befo~e that ~tme. 
'([be)? Cain tbat no IDatb appeattllneitber to babe been malle of 
tbi~ .motice, anll tbat wa~ anotber \!E.rceptiolt to it. Jill au 
.tbeCe l13~oc£eOfltlJ~ tbep app~ebenOell likewife., tuat .Jflotfce of it:: 
JeIfi~ not Cufficient; but tbere ougbt to be on a~tual §Bum. 
mona .rctbell upon tbe .l13artp to" l1ttenll, which tuas intfttlv 
omtttet1 in tui~ <!Cafe. anotuer IDbJeftton to thi~ J~~oeeentng' 
llla~, tbat tbe [)~oetwaJJ mane bp tbe QLoutt of 0£mon~ Olt 
tbe fame iDa1' til wutcb tue QComplatnt wa~ maOe befo~e tbem. 
1!Cuep nin {lgree, tf tbe IDefenllaltt~ ball appeareO ann anflueren 
to tue "~omplaint at tbe ~tme it wag mane, anll tbe '0emon~ 
.ball been of IDptnfotl, fbat . tOdr tlnCwer was il1fufficfent, tOnt 
~tbep migbt batle mane tbetr ID!ller immeniatelp. 13ut lUben tOe 
IDefennant~ bfllltot tuattle tOnttllluantage bp flnfwerill!J, tbep con ... 
cefuel:! it was too p~r(tpitate a JP~oeeentltrr to pafs;]ul1gment 
arratnff tOe [)efcnbant£i tmmelJlfltelp. ann I~fif!" tbep rubn~it:: 
teO it, tbnt tbe CubJeff ~ntter of tbeQL:omplalnt tlia~ not wttb: 
tn .. tbe ]urt~ntffion of tbe 31ufiicefJ,. ~lJe <ll:omplatnt. t£i of a 
t[:tttllpike eteffen itt tbe ttowtt of Kingfton; unlefg tbl~ ~ucn= 
pike tua~ ereffell ill tue )Roan leaning nom London to Eaft-Green
fiead, 'it mtgbt as well babe been ereaen 1lt Northumberland. 
~bep fain tbep fi)ouln not contenn but Kingfron was in tbc )Roall 
ieantltff from London to Eaft-Greenftead; but tbf~ ~utl1pike 
,tuiBbt Ilabe been eteffen in anp ~art of the Ql:own of Kingfton, 
tbat tJoe£i ltot lie witbln tbi£i )Roan. ~o tOat tbe!, apPlebel1tJen 
tbat tOe 'Ql:omplatnt ought to babe been matle of a {[:urnpike 
£re:.ffetJ ttl fome lE>art of tut~ )Roan; ann fo~ tOefe }Reafong tue!' 
fubmittetl it, tbe ID~net fiJouln be quafi)eD. ~erJ£ant \Vrighc 
ncnuel1 011 tue otber ~ine. '{[A the IDbJeffton concerning tbe JE20= 
lite, be fain be app~ebellnell tbe Jaotice tuaS-l wen niben.a Jao= 
tice of an ilttellnen appeal, a .flottee of an tntelltJen ~ottOlt, 
are frequent in €.rpetience; ann bl? Equal )ReaCon a ~otice of an 
intenllell . Q.tomPlaint if.' !JOOO. '\leo tue Uno ne.rt IDbJe(tion~, fo~ 
lllant of an £Darb appearing of tbe mottce, anll Hkewtre fo! 
want of a ~ummon~ appearing; be Din agree tuat If tbt~ ban 
been a Q.tOllllHttolt, tbe IDbJcffioll9 wouIn babe tleen fatot ')But 
fJe conceilleb tbat tbe p~efent aa of );)nrltatllent 111n~ « rem ental 
lLatn, a lluw mane to p~etle1tt tbe abufe~ of tucre 'C[:utnptkr~ 
UPOll tbe pubUck Roan, bp tubfcb JLatu tue ]ufilce~ Otl1Je onlp 
a W>ower !Jillell tbem to cemone tbe abufe, 'ann not to punta) tOe 
)PUttp notnn it. @o that tOe p~efetlt aCt nonc bp tOe ]uftice~ 
cannot be confiilerel1 n~ a QLonbtfftoll, but meteIp a£) fill IDJtlcr. 
31n tue \!Cafe of The Queen ann Cofins, Trin. 3 Ann. on \!f,teep: 
tion tua£i tatten to an IDloer of 13aftnrnp, fo~ tDne bring no 

z ~um: 
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0tt\l1molt~ appcaring upon tbr ID~ner. ~be <!Court toere obrr" 
rulcD tunt ~rc£ptton; illltl tUftC }Rcnfon fo~ Uofurl' fo be fnttl, r(: 
[o~'Oil1g to bt~ mote~, llm~, tunt tlJe §t.iltute of 18 Elii. wbleu tlJC 
DlDer \Ua~ malle upon,. WiH1 0 cemetltilll,ntu, aUi) not fl prth't! 
one. I;>C. obfctuetl ti)at lit tDat Qrafe the ([ourt tJrclnre'O, tun t 
tory woulll tntenll tuc Wartp ~a~ fummonet1; nntl thcrefoJc nn 
~atb anll ~tln~mon~ (1)nl~ ll~ mtenl1eil to I)flue ilern mane fn tue 
p~erent onc. <.ti,,0 ~ue ID~Jcalo1t fo~ toe fjJ)roet'£) vetn!! malJe up~ 
on toe fame Vap llt tu~tcu tue QCompImltt lUag; be fntn it tua~ 
\nell imotnll, tbat ]nfttee~ lit QEp~e . fwil tfJnt 12lo1Uft~ nlil'l tl)ilt 
]ufiiccu of Oyer ann Terminer fintl ®noI<li)c.lnitrJJ haUl? t I) tui~ 
IDap; fo~ \Duttb lReafon ue Diil not fre ,but tue p-~rrcltt 3iufiic££) 
mil1ut baue llone tue famc, ebcn niJuntttnrr tbnt tur Defel1nunt~ 
ball appeate'O ~1t'O p)npc'O n Dag.. ')But ruuen tue IDrfentlilnt~ 
upon tlue motlce IJt~fn tbc~n, iJll1 ~lotilppenc, be concctuelJ tl)£)? 
were \11cll Jufilfie'O llt mnktltlJ tuett £Drace lit tOnt 'G:tme. tEo 
tiJe taft IDbJcfftOlt be faiil, be i1pp~elJelllJel1 tunt tue ruIlo~n Turn
pike llCCC,trurtlp tmpo~t£i n ®ate, lubicb t£i ereffriJ to tal,e '([oil 
itt; an~ tf tue 'Q1:tunce~ I)nil ereffeiJ ruth ®nte tn nnv ol1r 1~i1rt 
of tue ([Olllltp, tue 31ufftte~ of tue ~emon£i {)uU!; n-l~(ltur't: to 
remoue tt~ Il)e 'Oi'O illJree tuut upon tbe fitl1 of tf)efc a(f~ of ~nr' 
linment, tue [ijlO~'O~ were confinetJ til fucb u Wl1ltlltr, fl£} t[Jat 
tb'e ]ufiice.a unllnot tui~ 11!>o\tJCt; but wucre tue ~urllpike lun~ 
neffetJ tit tue )Roan ttfelf. \tue p~efent aif tnn~ !nnllc to P~f~ 
bent tunt 3lnconuenience, nn'O bp tunt 0tntute tJ)e ]iuffiec£1 bUlle 
a t90tller to remobe it in lubateuer part of tbe <Zrountp it t,~ 
ftcftelJ. ~~. Fazakerly nn'O ®~. Strange at!Jucil ilv tunp of Rc~ 
p.IP; tuep faill tuat tuel' cottceiue'O tbf.a a'OJutlicatiolt mane b1' tI]e 
Jufttces, muff be conlliletc'O in tue .mottlce of a Q!:onuiaion. 
~ue aDJtlcicatfon malie bp tuem is, tunt tlJe €utnl"tke fi)nIl t1C 
abatt'O; tue '([utltpike wa~ a£} nU1Ci) tue P~oP€ttp of rue \[rur~ 
tee~, a~ turte Ottlll 1l)0Ufe; tue ]ttfiice~ tberefo~e {)nue up n filInl 
gllJuPicatiolt, fcom muitO tuete I£) no appeal, taken lltull!' from 
tl)e 'C[tunee~ ~att of tueit II!>~opcttP; anti if tlJi~ tvil~ not a 
<lJ:OltuiCtion, tuel' 11til not know tuuat ttJfI~. ]f tIJI£) tua£) to be 
tonftlletCn a~ n' Q[onutaton, tue!, ol)retl.lell tunt tlJc ([oUllfd of 
tl)c oruet §SliDe l)obe allmittrtJ tvnt tue aDJU'Otcotion muff be [laD 
fo~ tve Want of a ~UmmOlHJ uppCntlltlJ. r13ttt euen n'OmtttintJ 
tuat tlJi~ tuO£} not to be (onfillcrc'O i:1~ O. QrOltbffiolt, but onIp m, 
nn :IT)plcr, )Jet fiill tIJe!, app~euellD~'O tlJtn mun be ball ,betnufe 
the ]Hfitce~ baue uiben tbi~ fpecral Reafan fo~ mokttllJ tOcit: 
£D~tJ£r, tuat the IDefentJant£) till) not appeat upon tue Jtlotin~ 
giuCll, wbicb llJetn~ euillentlp, tlJat tf~ete IDa£) 110, ~tlmmon~; 
llull tuueteuee tunt t~ tue QI:afc, tuat tlJe ]ufiICe.£1 DtfcoUH torm" 
fcluC;1 tl)at tl)ete tun~ no ~Un1tnOll~, It l!l tmpoflll1ie tOnt tf)c 
([OUtt Cflll intfnU tuat tucre tun~ Oltc. ([be!, obferuell tlJcre l)a~ 
been a Doubt mane, onll tuat a uet!? JJceat o,ne, 1uuctbcr tur @)cr~ 
lJillff a ~ummol1~ upon tue )partp tDllS fUffiClCI1t, tlnlef£) ve aitu&ll.: 
IV appeareil upon It; fo~ tijt!) l~urpufe ~b~p ettetl tue ([nfe ot 
The King nnll Simpfon, WUleu tons il QConuliilOll fo~ IDect=itcflltll!J .. 
t[ve :.hlnlce~ fet fo~tb upon tunt QConbtfftolT, tULlt tbe Defen
Dant tDOliIn not appent befo~e tvcm; UP01~ toat tb~J? nppotlttctl 
il 'Qrtme anll lj!)lnce in tOe ~ummonp fo~ bl~ nppcnt,lI1!J. $leur, 
tal t'!Ctmc,a UJU~ it nruucD, \Ubetb£t tunt 11111£, fllft~Clent j at iaff 
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inllecll tl)e ([ourt l1Hl~ of IDpfnfolt tunt it fiHl~; but it ucuer 
lUnS' imnrrittCll, but tve f5>erlltl1g toe ~ilrtp 1llitO a ~UtltlllOlt~ tnfl~ 
llccctrm:p, 1110icO tbcp rubmtttell tJill not appear to babe been 
none in toe p!efent ([nrc. ~l. Strange tben in particular took 
,motice of tbe. Il)afit~tefg ill toe 1\3~oceellinrr of tOe 31ttfiicrs, 1.11' 
tOeie lIetecllltntl1lJ tUl~ ~atter tue fame IDap on {nbrcO tl)e ([om" 
plaint 1.Ua~. JPe flfill be 1tHl~ of ([ounrel hlitb tOe t3Jorecuto~ iti 
the QLufe of The King anll Hales, tulJiCb lua~ an 31n'lltffment of 
jfo~!Jer1', anll trten at tbe Old Bailey. '([be Defenllnltt tOcre 
lJall tahena Ql:op1' of bi~ ]nlltftment, be tun~ "(tuaU1' in QCufionv, 
nnll tue JF>~orccuto~ i"titlell fo~ a 'Qrriul tbe fame ~emolt$ tn 
1111JICb tue 'mill tua~ founn. ~be Defenllant llefiren tbnt bt~ 
'([ctal mi!Jbt lJe put off tUt tl)e ltett ~emon~, ann tlJe Ql:ourt 
granten it. 31n tbe p~ercltt Qrafe, ~~. Strange. fa 1'0 be npp~e& 
lJenneil, unlef5J tbe QI:ourt woulll teUeue upon tbig appIftflttolt't ' 
tue partl' llln~ iltticelp witbout ]Remetlp. '([be ([ourt be fain 
IJarIlllp ebet l.1tal1t~ an 3Iltfo~matiolt ugainll tbe 31ufifceg fo~ tnbat 
tbe1' tlo at a ~em01t~; anll toe IDefenlla1tt~ babe offccell, ann no 
now, to tep tbi~ ®atter lllitfJ toe J1!>~orecuto~ ttl a fefgltcn Jitrue; 
but it baa been refurell. 'Qrbe Ql:ouct lleclaren tl)cir IDpiltion ilt 
tbe p~efellt ([llfe, tbat tbe 0tatute., mOttb tbe p~ere1tt l1tl~.oteeniltg 
11la~ fountletl upon, lVa~ a temelllal JLaw, anll not a penal one; 
fo! tubtcb Beufon tbe1' fa ill tbe p~efent anjul)tcation lUag to be 
conUtJereti a$ an ID~ller onl!', anti not a~ a QI:onbiffiolt. ~bep a" 
ureen liketuife, tbat a~ tbe Defelttlant~ llill not appeae at tOe Val' 
lUbtcb 1Ua~ gillen tbent, to tleute tbat tbe ,([fme mirrbt be en" 
Iacgeil fo! tOde IDeffnce tlJ.e ]utltcel1 were tuelll11arrnntetl ill 
making tbCit ID~ner tbe iime tbel' l1ill. anti fart{)ee tbc!' ageeetJ, 
tbat upon tbi~ fecoull ait of )parltamcltt, tOe ~emOll~ Oall a full 
gutlJo~ttP to inquire tltto tblg tE:urnpike, in tnOatebee ~art of 
tbe Qtottlltp it 111f1~ ereftetl. 31n fome otber l~otntu tucp u little 
bartell in tbetr IDpiniolt~. 3lunge Page anti Jittllrre Prdbyn tbotlg{)t 
tlJut robecea IlD~iroller f~ in ([UflOllp, tue 31ufticefj of Oyer nnll 
'Terminer ann cWaol.DeUller!? babe alt alltbo~it!' to tnUn upon t{)e 
lS~ifonet'~ llmking bi~ Defence on tue fame IDap in tnbicb be· t~ 
llllltffCtl, let bt~ ®tfence be of tubutcber mature it tulH. ]uiJn-e· 
Lee 111ug of a contearp IDpiltiolt, wOere tbe IDffence t~ onlp n 
~t~nemeano~. 31ullge Page klag of IDpinion tOat a ~ltmmon~ 
in tbi~ Qtafe ougut to babe tlfucll fo~tb, nottuitlJfianiJing tue 
moUre; but tl)at it fi)Olllll be intenllcll fucb §SUlllmOll~ lltiJ l[uef 
lullge Probyn anti ]Ul1ge Lee were of !lDpiniolt in tbi$ Qtafe,· tuat 
ita tue aCt batl llireftell tl)at notbing fiJoulti be in tbt~ }Roall, but 
bp. tbe Dtreffiolt of tbe '([rllfiee~, tbe Direction wf)tcb tbe ~rur~ 
tee~ gabe, ll)ouln be conftllerell a~ an ID~ner. '([bat tbe aut{)o: 
titp of tlJe ]ufttce$ in tbeie ~emoll~, 111a~ not to' beconfineren 
it~ an o~irril1i11 Jiuriantffiolt, but a$ a ]urt~llfffiolt upon an apd 
peal. 'QJ:bat tbetefo~e t~e notice itfelf tua~ fufficient, nnn a 
~ummon~ neetl not be intentletl. l1)otneber in lObiCbel1er. JLtrrut . 
tt}ta ~a.tter 111a~ confillcrctJ, tye tnbole Qtourt arrreen· tuat tue 
[)~net otlllbt to ffal1n~ ncco~lJinlJl!, lJtfcOatlJclJ tOe fo~met; }Rule. 

Dale' 
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Dale and Mottram. 

I NDebt oil 130nn witl) cron'Oition fo~ pcrfO~milttt illt £Hnntll tVhat fllall 
tI)e V£fen'Onnt plen'Oetl no atunctl ; tue lPlnintttf replietl, tU.n t be faid (Q b(: 

a Referfl1.ce Wil~ matle to tOcfe atbttrnto~£i of certnin ~ilt:a good A
tetS celaUurr to it );)nrtnctft)tp betwecn tUe. Jl!)laintttf uttn Dr= w~rhd!l nOdr~ 
f£11Dflllt, n.1ttl tue arbtttnto~g i1ltJariJel'l, tbilt tbe IDefcntHl11t ~l~ir:a~ Ing 
fiJOuH1 pap mto tue JJJnntlfJ of one John <?akes, tuuo Wag arrent char a Sum 

fo~ tbe )pdttner£1, fueu n '.Sum of ~Ollep Ut 'QCru(f fo~ tOe l:!Jtnill: of Money. 
ttff ann iDefentlflnt, flUtl fo? tue ']3cllefit of tue )pLlttnecll)ip, fhall be. paid 
1l1I)lCU be vun not Ilone; onn to tbtfJ l~epficatioll there UHl~ U ~e; 5rran-
IDemttrrer. ~~. Strange ocgueD in @Duppo~t of tue IDemurrer, . 
att~ fmtl, tlHlt be uPP~Cbcl~netl toot tot~ l~fltt _ of ttc aUlflrtl, 
lnutcb tl)e '))3~end) lua~ aiUrrlten upon, llJns bOltl, becnufe it tC" 
ilufre~ tbe IDefenl1aut to pup a ~llill of ~o1tep to a ~tranrrrr .. 
1Ilt tbe Q[afe of Lane anti Tanner, Trin. IZ Anne, mt awnriJ 1111:'1£1., 
tout toc IDefentlant fi)Ollltl Il.cltber up to toe 1~luintfff~~ )potTrfil= 
on n Jl)oufe, tbot ot toe ([uue of tbe UUHlrll ma£) fit tl)£ @or# 
reman of ~tr Thomas Wifeman; ani) tI)l~ awnrtl tnug veltl to be 
bottl. \[0 tbe Hlte l}!)ttrpofe be (tten RoIl's Abr. 243. PIa. 6 anti 
247 Pia. 4- 3 ero. 4. finn Godb. 12. ®~. Fazakerly lltlJUCn on tue 
otuer @)toc, flttll faitl, tunt be fijouln not (OntenD but In toe rre" 
neeal tuat toe Rule lain ilown bp tbe otuet ~tne tua~ rfrrbt. 
')But wbere fl iDifpute f~ COttCetllill!J };)ottltet~ in -m:tatie, a~ 
bere it \11a~ wvetber tbe IDcfcntHlltt INil put ill bi~ tubule €90atc 
Into tl1e ~tock, bellin not Imotu oow tOe arbitrato~~ couItI iJo 
a mo~e p~opet flI:bfug-, toan to awnrtl, toat tfJe IDeftnlJiHlt 
fiJoulll pap in tve IDeficicllCP to tue arrent of UJC puctnerfi)ip 
itt '<[tUft fo! tue JPlnintiff ann IDefentlant ann fo~ tbe ';Bencfit 
of tbe @artnerfiJtp. fPe put tlJe ([afe to be, tbat tbe arbitra" 
to~~ ban aWatIlell, tt/ot tbe iDefeltlJattt fiJoulti pap a ~Ulll of 
~oncp fo~ tbc 15£ltcfit of tOe t01flintiff to fueu £3erfon, a~ tOe 
plaintiff fiJoul'O nppoint to neribe it; oe bclieben, IJe fai'O, toat 
It wouin fJar'tlfp be contenllell, but fltel) ~tuorn wouln babe beFn 
rrootJ. {tue Qrourt ImHt of tlJe fOUle £lDpinfolt; urcorOinrrlp rrnbe 
]ul1gment fo~ tOe JPlatntiff, uulef5J ([aufe befo~e tue \!Enll (If 
tOe 'Qrcrln. 

Oates and Collins.' 

I N illt affion upon a 1\!>~olllitro~!, Bote of 201. fo? [loWe te: When Mo
retue'tl, tbc Vefcn!1nnt plenIlell Non. Affumpfir, finIl p~ObCD Up: ncy is wo.n 

011 rue ~tJinencc'l tllat tbe .IDote lnao rrtUen fo~ ~onep won upon llpon R Wa

il [[lOITer ot a I)oife=Rnce; tbi~ ([flufe tui:1~ frietl ot tbe ~i.t; ~~r~-iacc. 
tllt!J~ befo~c ttc fate 1Lo~il Raymond, anti a Qtare mane Upon tbt£) how fur fucn 
~nttet fO~ tbe £Opinion of tue Q[Olltt. £]3~. Fazakerly nt~UCn Money fhall 
fo~ tue fDcfcitt'lnnt. In tbe :::6th of Car. 2. 7. tOne \lia~ un UCt not be all~w
matJe, tul)iCf) tun~ fntitictl An Act againfi: deceitful, di[orderly and cd (0 b~ lC

exceffive Gaming. l)C llfO flrrtCC, tiJllt toe Ptefel~t Ji:llh"e tll!l!J not covcrc • 

lltciullcll lUtt!HIi tuat aa; but ~)o~re:Rflceilt!J i~ olte of tbe l5L1nu;~ 
e,tp~cl1p mentl.oncn in It. J.ll toe 9tU of Anne 14· nnotOcc aft 

111n f.\ 
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tua~ malle, intitIelJ An ACt for the better preventing of exceffive and 
deceitful Gaming. 'Qt1)l1t ~tatute tahefi jflotice, tbat tbe )LOWg 
tbell in .Jfo~ee lucre not fuffieient to p~eueltt tbe ~ifebief9', lUuieo 
bappen bp ®aming; anlJ fo~ tbnt )Renfon p~otJille9', tuat nU 0e: 
{utitte~ fiJall be 11oill, lUbtcb .are gillen fo~ ®onep won bV 
4Wnming o~ t~laptttg at QJ:ariJ9, IDice, ~able~, '([enuhl, 15owl~ 
1l~ atber @ame o~ ®ame~ tulJatfoeller. ~big ~tatute, be fain 
bafj a plain )Relation to tbe fO~lUer ~tatute, anll eber" ®ame 
mentionen fn tOe ro~mer @ltatute, be fllbmittell it, lUag plain: 
It' hlitbin tbe ®eantng of tbi~+ ~~+ Spelman ornuell £In tue £Itucr 
~iiJe, anll ful1mittetl it, tbat tbefe tuere l[t)enal )LawS', anll tbere: 
fo~e to be cotttl1'uell ficHUp. J1)o~fe:)RatinlJ, be obfcrllelJ, lUa~ an 
~,tercire of fJille1'fion onlp, anti not ®amil1lJ, it couln not 
tberefo~e bp all1' ~ennS' come witbilt tbe IDefertptfon of tue 
~tatute of 9 Anne, ~bat ba£,; b~en menttonetJ. an~ to fi)£W bom 
otber ~tntute9', lubtcb {Ontalll general [[(o~lJg 1lt tbem, babe 
beelt C£lllllruetl be etten 2 Inft. 478. 2 Rep. 46. 2 Lev. 142. nnll 
3 Lev. 273. Salk. 60 9 anti 625. lunge Page tJcclarell bi~ IDpilti: 
en to be, tbat tOe p~efent QCafe lUa~ not tuitbin tbe ~tatute nr 
Ann. ®amil1lJ be took to be a )Reiteration of fome ([vante o~ 
IPa~atti at one ann tbe fame ~itttnrr. 1l3ut Jl)o~fe:)Ra(in!J 1lla$ 
an ~,tel'cfre of )Recreation, anti tberefo~e couln not fall 1llitbin 
tbe .J!:lOtfOl1g of ®amil1g. ~bat all [[loger1J were 110t witbin 
tbf~ aCt of IIDqrlinment, be faill wag plain, from tbe eonfiant 
~Ulotnante of )poHcieg of ~Hrtlrance. antJ be took it, tbat a 
mager about tbe lRunnilllJ of a 'Jl3~ace of ~~epbOutftJS' couIn 
not lleitb~r+ 3iu1:Jrre Probyn aulJ ]utlge Lee lucre of a contratp 
IDpiniolt.. ~bep faitJ, tOep took it tbat tbe ~tatllte of 9 Ann. 
11111S' onlp mane bp [[lap of fartber 3lnfo~cement of tOe ~tatutc 
.of 16 Car. 2. nnn tbetcfo~e tbat all tOe ~atneS', lUOtcb are reciten 
In tue firff ~tntute, muff be intentletJ to be incluileil tn tbe fe: 
conn. Jln Ven. 253· ]unge Lee faitl it fa beItJ, tUiH tbefe @ta~ 
tHUg ,1,1'e to be confiruetJ IiberallV,. r~O\l1eber a~ tOe ([Ollrt nin 
Hot agree in IDpintott upon tbi~ ~oint, tbe ~atter \t1a~ olner" 
~iJ to nann ober to be fpohe to Rgain. 

Denail and Brickland. 

'When a • MR. Fazakerly mouen, tunt tbe Dcfen~altt migbt be lJifcborge'b 
Ju~gmenr IS ont of G:uftotlp, bp lRenfon tbat tt ltJa~ feben ~cur~ fiItce 
~~~[~~~r~~ toe ]tt'ogment 1i.H1p Ugtlet!, tbc IDefenilfll1t latel!? takcn in Qf,t£. 
up within the cutton upon it ; pet to tbt£' Vap tbe lReco~i) tua~ neller mane up 
Time thatby nnn enUre)) UPOll tue IRolL ]trOfie Page fuii) tuat be took it, 
the Rules .of tvat tue lPluintiff'~ attomep til~ tUlO '(iCetm~ giuclt vim to no 
the ~o~rtb[ it tit aftet finnin!J tbe ]ungmcllt. '1l3ut Junge Probyn fUlil lunge 
~~~ far °th;' Lee lieClaretl, tbat tuep took tye )Rule of toe ([ouct ttl be, tbat 
Court will tue W>hHntfff'~ atto~ne!? mull llo it befo~e tue QEnil of tpe nett 
notdifcharge '([crm after figuiug tiJ£ 3luligment; ann tbe 9Waffcr COllfictnCn 
the Defen- todr [)pinfon. Jl)otnebft tue ([ourt a}JreetJ, tbat tbep eouln not 
itxn:c~~li~~f nifcbnrge tte IDefellnflllt out of G;ufionp on rucb nn IDmiifiol1. 
upon that '{[bep ffnn tyep (GUIn onlp OrDer tbe [SIt1intiff'~ atto~nep to b~ing 
Account. in tue Reco~n, tunt tbc JRon mtggt be unrue up ) WbtcO tbep ae, 

,o~'Oil1!~lP tltt! in toe p~erent <ll:afc. 
z T~ 



Term. Trio. 6 Geo. II. Ii33. 29, 

The King and Rainer. 

THE 1I)efettbal1t bnufl1ff been cOnllfffen fOl p~i"tinrr a fcnl1't1a= Vide anttl 
loufJ }Libel upon tue IPoufe of lLo~t1~ anti ([ommolla', callen 2,:.. 

Robin's Game, or Seven's the Main; tbe ([OUtt nolu fet a jftlte of 
50 JPounl1JJ upon bt~, c~mntfttcn. bim. fo~. two ~enr~, null un; 
til oe fiJoulD pop tbt£' .!Fme, ann Itketl11fe till be flJouftJ finn @Ie; 
Ctltttp fcq uif5 !Jooll ')5euauiouJ; fo~ fell en t9tur~+ 

The King and Dr. Barbury. 

THE Defett'bant ban rrU.l~tt .motiel? to ttc attomep ~CnetnI, Wh~n :t Perc 
tbat be fi)oull1 moue tOe Qtourt, tOnt Dh:nR£cogni~alt(e fi)oultJ fo~ lSdCf,0m. 

be taken off tbe Jftlc nn~ tJifcUnrrr.e'O, fo~ cettain IlErro~$ appeal> ~il~~~ upO:n It 
ing upon tbe .!Face of it. llJe Hun be ban been taRen up 111" a the Govern
warrant from one of tOe ~ecretartefJ of ~tate, fijJlte'O De ]a rnent, wha.c 
Faye; ann be coitceitell tbat tbtfJ [[{actant oun-bt to baue becn fha~l be raId 
flgnen 111ttb tbe .ffil1me of tlJe ~ecretnt1' of ~tate DimfeIf, mfO r~r ~~J:o_
not wttb tbe marne of one tubo wnfJ but an IDfficer un'tlet bim. ~izance l~
mben be \11n~ 11~ougbt befo~e tbe @)£cretorp of ~tate upon tbifJ on ruch an 
marrant, tbe @)ectetarp of 0tate commitull bim; ann fitlc{Occafion. 
a p~{unte ]untee of J.l!)eflce bn" taken upon bimf£lf to bail bim, 
rrquttlng tim to enter into tbf$ 1Rccogni311ltCe. mo ~an, IJe 
rubmtttetJ it, bn~ autbo~it1' to bail auotDer, unIef$ be i.e equal 
to tbe 10£tfOn commtttil1rr. a ]ufiice of lSeace i$ an IDfficec 
tnfetio~ to a 0ect£ti1tp of ~tnte; null tb{'refo~e be cOl1ceiuett 
tuot tbtfJ lReco!.\lH~mt(e muff be illeg-of. fPe obfcrtlen ftlttoct, 
tbat tOe V'Lerm.a of tvi~ i1\ecogl1i?"unce nre~ tUilt be fiJuH keep 
tbe Wellee; nnn Itkettife tbnt lye fiJuIl flppear in toe ([ourt of 
lL\tmffJ 'mencI), to nnftner fncb ®attet~ flfJ ft)nH be objeaen n· 
gotnft bim. Il)e tJin agree tuut a ]ufttce of JPeace bn.a autbo~it~ 
to bintl ouer to toe ~emonJJ; but tbi~ WilfJ tbe firff '([tme toat 
IJe eup-t beatn tbat tue!, bnn ~utboltt1' to btnn obcr to tbi$ Q!:ouct. 
9110 to llJetu tbnt tue}! c(luln not tane fueb nn .autlJO~ttP, Ije np~ 
pcaleil to tbe ~tatute of 18 Edw. 3· 37 Edw. 3· 18. 49 Edw. 3. 
l1nll 1&2 Pbi1. & Ma. Il)e tOOi{ JElotice fnrtDec, tbat be ball etl" 
teetl tnto tbi~ lRecoglli3"nnce fo lonl! ngo a~ Mich. ~£rm lall; 
ann ltO ]l1fo~matton oo£' been fHell agatn1ll)tnt, ttO~ baG be ban 
one filtlJle <!Cbnrge tJurtnrr aU tbi~ 'm:ime. '{[,be (Iourt faill tOat 
tuel' beltelJell it tua£i ufuaI fo~ tbe ~£cretarte~ of @)tate not to 
flgn tbere [[larruntfJ tbemfelue.a. '\[0 tye fcconll IDbJcffiolt tOc!' 
coutn not it1l1Uire tnto it upon tbi~ ®;Otton; tecaufe tbe JT:lotlce 
i.G, tunt tOe ([ourf l11tll be moue)) to ill[Cbnrrre tiJe 1L1eCOlJl1i?,u1tce, 
fo~ ~trO~~ ilppeariurr upon tue .Jfaee of it. \!to tbe tUtr1.1 tue!' 
ratti, tbefe I\cCOITni211ltCe;:1 ute ute}! frequent in tuin ([outt; finn 
to£tefo~e tuel' fiJoutn certainlp not orner tOe p!efent one to be 
totten off tue jflle upon ®otion. ]f tOe lRecOrrlti2altCC is Hte= 
rral, tbe IDefennant bafJ fJl5l lReme'Op anotuer iL[!op. '@:o tue Inn 
£Db,l?itlon, tbe!? niil agree tunt if tbfte ban been a ~ent pnlfcl1 
ftom tue '(lCime tbut tot~ lL\ccolJl1i2anCe Wfl$ alben, ann no l~~o, 
(ecutton nrrninfi toe IDefcnOnnt, be \UouiO iHlue been tntttIcn to 
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lit NfCUiltllCiJ. ')Sut till tbCI~, up tl)e !RuIe~ of UJe Q!:ourt, Oe 
cannot) a(co~nf!l!Jlp tbc ~ot1on ttHl~ J:efufen. Vide ponca. 

Elliot and Crifp. 

W~lc.n a Mo- ON n )Rule to fiJc\U C2taure,.1Ubv n t!i:riaI (iJo~lfn Itot Oe put .olf 
~IO.l~~ ~l;d: fO~ tue abfente of a mttnef~~ rHl IDbJcftlon t!lil,\l taken to 
;rt.], what tI]e amnubtt wOttl). tbe )Rule tna~ malJe UPOll, tbat it wa~ 01111' 
ihall be laid rU10~n tbat tbe rnitn~r~ tnOl!liJ not be b~tk till Auguft, but not 
to be :t. pro: 11Jf)£11 be tuouI'O be battt tettamI!'; acto~tltnglp tue ]Rule wag tlir~ 
per A~dr vlt CfJnt!Je~. ~be ne,tt IDap ®~. Kettleby ~Ollell tQi~ 9!3atter again, 
~p.~11 /i~l~ 1 mfO fafO tIJat beI]an nom an Slffillabtt tl)ot It tua£) 1letUp be" 

.. " . Hellen tOe [[1f~ller£) wouro be i.HIC~ i~l.September; fiCtO~llittgl!, tue 
QLourt I)CUI UJ1~ affillatllt to be {uffiClfnt, anti mane a )Rule fOl 
filctntng (,[aufc, wi)p tOe '{[rial fiJoufO not be put off, on pap" 
ment of ([o{f~. ~fJe!, fuin tbat toefe lRule~ ate alllla1J~ nlatun 
up on l1Dapmcnt of ('[Off£l, wbetber tocre be anp ~otl~ tbnt tue 
otOcr ~fOe ure at, o~ not. Vide poftea. . 

Homes againft Mendes C~f~rs. 

Vide ante MR. Fazakerly came now to ftJtln craufe, anti fain be bin il: 
~S4' gtee tbe €afe of Innys RUn Sinclair 1Ua~ a£) bn~ been men: 

HOllen. 13ut be fubmittell it, toat it tuag niffingtlillJable frotU 
toc p~cfent 011C; beennfr in tue p~efel1t one, tbe $.laton i£) b~oltgot 
bJ! am!Jl1ee~ of a ClCommfffioll of 1Cankruptcv, tubo can balle 110 
fartbet Iltnotulenge of tUe Debt£) owing to tbe 13ankrupt, tuan 
fi£) appear£) to tbem up Oi~ '1Book~. t})e obfcrllen it llltgbt be fain 
tbat tue W>lnintiff~ migot get fame Jl!)ecfoll to fwear to tbi13 Debt 
pcflttbclp; ill anfw£t to tbt~ be fafo, be cOl1cefueil tbat tbi£' coulll 
not be requireD of tocm; becaufe till toe '<E,ime of ~riol no 
W~ocer~ Itc~ fOl tIJut ll:>urpoff. l1>~\Uebet tue ([ottrt mane tbe 
l~ule nbfolute; ann faiD upon tbl~ aff of li!1arl1ament tbep 
tballlJot tocte tuas no Difference betWecn tue ([afe.s. 

When a De
fendant is 

Clark and Paget. 
fervcd with a •. 
Copy of a 0 N Rule to fi)ctn ~aufe tubp ~~oteetllnlJ'g llJoulti not be (faro 
Writ, in Pur- upon tbe @)tatute of s Geo. 2. 27. bp ReaCon of tucte be: 
fuance of the ing ltO .JElame of t~e [)efent1uut inferten tn tbe EnglHh .moUce; 
~atute of 5 ~~. Strange fttbmttten tt, tbat it tna~ not nccctfar}!; bctuufe tbe 
Vl~~~ Zfll~?i fl)cfen1:lilut btmfeIf t1la~ perfonaUp ferben tnttb it. J})o~eber, 
!Jor be faid [0 tbe <[ourt tna~ of IDpinion, tbat a~ tue jf o~m inferrED III tut 
b~ a fuffi- . a«, beginfj wtty tue mO!iJa Yon A. B. tbe JLetterfj A. B. mull 
~en.tEng~l~ ffann fo! tue marne of tbe IDefennant; ann tberefo!£ tbe .marne 
in °t~~e;;~~n: of tbc ID£fenl'lant ourrl)t to babe bccn mfettetJ 5 fo~ tllbicb lReafoll 
ing of that tbe!' mane tUe i1\ule atlfolutc. 
AD: of Par-
liamcm. 

4 AlTOnymus. 
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Anonymus. 

M R. Wheat maben ro~ fltt ]nfo~mation ,flgllintl Olte Hurfl: When a Per
fa! affing' 85 [1ltner=~beriff Df Huntingtoniliire, nnn ,U1 alt fon aCts a~ 

gttOll1ep at Olt~ ann toe fame vr~me. lye fain tbt~ wn~ agflinff ~ff:c:ds~~~ 
tbe ~tntute Of I H. s· 4· gCCO!J.ltnnl!' tb~ ([ourt mane a Rule corney bo:h, 
to l1Jew Qraufe. Vide poftea. contrary to 

thc Srarute of 
1 H. 5. 4. how far the CoUrt will grant an Information IIgl\inft him. 

The 'City of London and Sir Fillier Tenfh. 

T HE ([ommon §Serjeant maben to make a Rule abfolute What arc the 
fo~ :amenntng a Declaration. gw~. Bootle junior fl1tn be Tcrmswhieh 

filouln not oppofe it upon )J!)apment of ([oth;;, ann fOllr Da1'l1 the Plainri.ff 

'<!Lime to pleatl, al1 tbe~Iailttiff fJan rriUen 110 RuI£~ to pfean tlJi~ :uA::~b:~e 
~etlU, tbOllgb toe Declaration tuas:) of laff 'Qrerm. tcbe ~aftet m~ves ~o a
il1fo!met'l toe QI:ourt, tDat if Rule~ to picon ban been giuen tbi~ mend his 
'ijtetUl, toe· IDcfcnnant woui"l1 baue been intitlen onlp to tmo Dcdaracion. 
E a)?~ fir fme to plcan in; but a~ tbe lRuIe~ were not of tbf~ 
~£tm, be tfJougut bim Incll intttlen to fout IDnp~:i atcu~tJinglp 
tye 11\ule tua~ mane ubfolute on tbofe 'QCcrntl1. 

Bell qui tam and Wyat. 

I N an ]nfo~tltation qui tam upon a ttfUf:iou~ ([ontenff, ®~. How far the 
Harvy mOben tuat toe JPlofecuto! mi!Jut baue )Llbertp to tom= ~ourc will 

pounn toe Jfo~fetture. 10e obferben tunt in tue ~,tcoequer, fucb g~ve L~av~ 
~otio!t~ arc frequent; attn lunge Page fain be tememb!cn tuat ~u~~; Ih:~t 
tile fume bn~ been allowcn bere; acco~ningl!, tOe ([ourt mane n compound 
Rule to fiJ(\t1 Ql:aufe. h.is Prolccu-

tlOn. 

Wefipee and --

I N on affton b?otHJbt bp tbe ll3Inintiff, a~ tlffiIJllCC of a 'Jl3nfl~ How fa~ a. 
'J5011lJ tbe 'Jl3uH pleal1eD Comperuit ad diem; tlJe lSlnllttitT Court. wdl . 

}otltell Jtrue upon toat Jfalf. Ji~O\U ~? Dennifon fattl, toat tOc ~~:rf;~arL~
~rutlJ of tlje ([afe \ua~, that toe iDefcnl1unt Din !Jibe 'Jl3ail at Bail·Piece 
a ]uillt(~ ([bamber; but ~rception~ mere tflken to tIJut 1Bl1t1lhall beraken 
111 Qritne, anD toel' neber jufiifiCi1. a 13ail=w>tece be fufO to ere: off the File, 

fo~e tuete \t1n~ fignen b!, tOe lunge, WfJi~b bag a '!Colour of an ~:a~rc;~~~ot 
appearance, tbo,ugb no~ a teal one; fo~ mutcO ~earon be moben, amounrfo ao 

tiJat tue 'Jl3ail:l~lece mtgbt be takel~ off tiJe Jftlc. ]utJge ~robyn Appearance. 

rMt!, tf tlJl~ Ul~g tbe JFait, toe '1Bml=)plfce, tllo~tln no tbe }plam= 
tIlf itO l~~tJtt'OIce ; fo~ tuere are onfp ti)£ wttwl lLetters:) of tbe 
Jaames of ti)C 'Jl3iUl, Uluen tI]e ]unlJc firrlt9 it. \[i)e .mrul1e~ nre 
"ftCtlnilrtlg n!allHl out ilt lenJJtb, if ti)cre nrc fttoer no ~l'ccp: 
tlons to tbrfe ')Sail luitufn 'QLtme, o~ if tlJere are <&rception~ 
to tlJcm, anti tue!, Jufiifp to tue ~«ttpfaaton of tOe ([OUft. 1'n 
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toe Pfcfent ~ure it i~ fafo tbat tbe ~,tception~ to tIJe '1Buil were 
put m ill ~tme, £inn tbcp liil) not fufiifp; tbe 13lank£i of tbcf!: 
.fJ:l.auH;~ ttcrefo~e coufn nebrr be fiIlen up; ani) coufequcntI" 
tinG (ill! 110 wop be callen fin appearance; fo~ lUbicb lRenfon tue 
~ott(ln tuu£l refufetJ. 

The King and Atnys. 

MR. Fortefcue notu ct1me to fi)CID (.[nufe robp tbig ID~'t1et fi)oultl 
not be lltifiilJcn. ~)e f[lin tbl?tz ban been four ClE.rceptionfl 

taken to it. Jftrft. tunt tije t[:rnne of a ([orpenter t~ not Ulitt" 
in toe aft. ~econnlp, tbflt it tloe£i not appear tbat tIJe gwr.ffet 
~JUn nnp ®onep tuitO tu~ app~enti(e. ([;btrnlp" tbat tIJe ~em[Jn~ 
cannot OJiJH 1Refittutton of Curb ~onep. anti lafflp, tbat it 
noc~ not appear tunt tbe ®uffer nppeareiJ, o~ Wfl5J runm-' nen 
mfiJ mane Default. !pc began witb tDir; allfwer to tue Inft Io!t,l> 
ception fitft. ann a~ to tbat IJc rubmtttell it, tunt tbt~ nin fuf" 
ficicntIp appear. '<.tbe ID~ller tectte~ tbe ([omplnint of tbe IDe" 
felll'Hlnt'~ not inffrueting biS £iPPl£ntice tuell, lUbicg apPUlting to 
be true (rap~ tbe ID~1Jer) anll flft£J: fJearil1!J ([ouufel ann ~l1f" 
ilence tatlcying tbt~ ®attec, if i~ OJtJ£tcll bp' tbt~ ([ourt, &c . 
.motu ([01l11[c1 iinn <[Cl1iilUlce roul'o not p~operlp be ruin to he 
bearD, but lip tearing ([ounrd unO ~1.1tl1ence on batI) ~tne!S. 
IDe fnti) [uctfJCt, tbnt D~ app~clJeltnen it tnau not nccetratp tUllt 
tbc DefenDant UJoulli babe been rummollen lit nil. '([be IDe:: 
fentuHtt up tetn!~ Daunt! OUrt to tlJe 0effioll£1 bp tue IJfOl1 
!iDffiCcc, lUbom tbeQ1:omplotnt luu£i ficff of aU umtJe to, wa~ 
bomfo to tnkc Jaottte of ttc '{[ime, lUben be 1Uau to appear 
tbfte; at frail be (Ol1ceil1en tuat Curb ~UmtnolH.llleen ltot be fet 
fo~tb in tI)z ID1nec; at moff it i~ ~attet of ~!oceenfnlJ onlp; 
anD tIJel"efo~e tf requifite, fiJaU be intentJen; ann fo! autbo~itp 
111 £InfUJec to tuts <!Exception be citell Salk. 67. ann 490. 151' wbicg 
<[are~ tbe tbirn <!Exception 111fl~ anftueren lil,ewife; fo! tlJcre it 
full!, appeac~ tOat tOe SSCm01t~ map O!ner lRdfituttolt. ]n au~ 
fWet tbcn to tbe fc(Onll IDbjccHolt be fubmitten it, tbat it couln 
not otbetlUtfe be intennciJ bp tbe IDtilcc, but tuat tte Defcu'Oill1t 
l'Iin tHeine ~onep ltIitb bi~ app~cnticc; fo~ tue [[(o~lJ~ ate, 
'That ff/illiam Amys do return and pay back the Sum of 5 Pounds to 
his Apprentice. .motu be fuppofetl tbnt it W(JUUl bnrDfp be COIt~ 
tenlJell, tunt i1 Jl!leefon roulD pap back ~onep' tubicb be· bnn IlC" 
11ee eeceiuel1. \tucn n~ to tue laft ce.rceptton, be ilro ugtee tlJat 
tIJe tILtOn!? of a Q[flcpcntcc i~ not mentionetJ wttbin tye 3d o~ 27 th 
Q;'l?uion of the ~tatute muteO. tbi~ IDJl1er t~ fountu~l1 upon, but 
tuttinll tue 30 th it t£i) mro tUe 35 th muff certain!}) babe fl 1.1\£= 
IntHm to nIt t~e \[rane~ ti]at flre £tp~efip mentioneo befoJf; 
,W11 be iJrHelletl it tuoultJ be bet}? llifficult to am!jrt n iRenfon 
WUP it fiJouln not c,ttentl to nU \[tf!jJ£~ in 13etn!J Ht that 'Qilme ; 
cfpeciuilp fince It t~ fltlmitten tOat tue <[Inure of tue ~tatute, 
1UOtcb t'elnte~ to a ~etbice of febcn ~fi1rfJ SlPPlenttcemtp, 
llo£~ ettentl to nlf. ~~. Strange arn-ueo bp IDu.!! of lRcplp, 
mt1J fniD tlJnt Or npp~ebenocn it uto up no ®eaml appcat..tUfit 
tile IDefentHmt 1lH1~ rummoneu in tbe p~cfent Qtnic. flJem:m!J 
<lLounfcl fmU lJ,;\litience upon a ([:omplatnt, map natumH!' be 
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untJrtffoon of bcarinrr ([ounfel ilttn (!Ebincl1ce on tuc ~tne of 
it; ann if tue ~rutJJ of tlJe §aCt ban becn otlJctUJtfc, Olt" 
tJoubtenl!, it wouIn babe been fet fo~tb in tfJl' !)~nft in tf)e 
common .Jfo~m, viz. after beatinlJ <!l:ollltfeI ann clEUitIfl1Ce on 
botb ~fOefS. ~ben in o~ner to fiJem toat a ~ummolU, tva£( 
ltCcctfarv, Jle fain be nin agree if tOe application ban becn to 
toc bean IDfficer, befo~e tbe C[omplaint came btfo~c ttc ~e[= 
fion~, tlJtre WOllin babe {leen ltO IDccafioll fO? a ~UmnHll!~; 
but it ir; well known toat tor fettlen Determination of the 
35th @)effioll ill tbfr; aCt of l~ntHamcltt bar; been, tlHlt tfJC 
0em0l1~ IJaue an o?igtnal J:urifSlliffion, nnll tI)at tfJut 1!JJtt 
of tbc ([Iaufe wotco fpeak~ of toe p1euiou~ flpplicntLli't to 
tte beal1 [)fficet bi1~ been confttUt'O to be onIl' ntreffo~p. 'QLIJt 
p~efent ID~net tbetefo?e muff be intentJrn to babe becn malJe 
upon an o~tgtltal <!l:omplaint to tbe ssemon~, tn ag mucIJ 
a~ tbe conttat!' tIoer; not appear; ilntl in fueb Qrafe, IJC con~ 
retben a 0ummonr; muff be abfolutelp nccetrat)1. 'QrlJen tn 
ID~lJet to llJetu tuat tbe ~ummol1~ onglJt to appear, be fain 
be tbougbt· toat tbe <!l:flre~ ctten out of Salkeld bp tbe otlJct 
~i'OC Dill in a ~a1tnet alioID It. 31tt ~anttenance of tOe 
thitl1 <!ftceptiol1, be fattl be DiD agree if tl)£ app~enttce in tOe 
p~ereltt ([afe batl been bOUllll out lnitIJ ~onep raifetl bp tOe 
JiUtliCf~, tbe!' migbt babe O~Deretl iReftitution; but a~ tlJt~ 
lloe!) not appear, it muff be taken to be otijcrmtfe; ann tUcte~ 
fo~e be app~ebenlletJ tbir; ~tceptiolt moulD p~ebail. 'flo tOe 
ffcontl be fubmittetJ it, tbat tue atl,utlication of inferio~ In· 
ri~llHfion~ i~ not to be taken b!, 31ntentlmcllt+ anti to tfJc 
firtl be lli'O oh1lt, tbat be tnfl~ not app~iren of tI;i$ anftuet; 
nnn t1Jer£fo~e tbt£i ~tception be 1tla~ tuilling to lJtbe up. 
'Qrbe ([ourt iJrclaretl tijdr IDpinionr;, tIJat tije gibing up ti)c 
fitff ~tception war; bet!, rigOt; beenufe tlUlloubtel1lp toc an· 
Cwet tOat ba~ been gibell i:a ~u~l in tbi£' l~otltt. \[i]ep fain 
Hkel11tfe, tbat tue1' wete of ~pllll~n tbnt tue [econll nnn tIJiril 
~tC£ptiolla mete anrtueten hl{cl1llfe; but il~ to tbe fuff, COlt~ 
CetllllllJ tl)e @)ummon.5, tbe Ql:ouct wfl'e not fo UJell ll!1t!?C'O 
in; fOl lunge Probyn batl l1oubt~ ll1bctijer tOe ~umnnnr, 
OHubt Itot to bube 11UIl fct fo~tij. .ann upon tbi~ tuc ~(1t: 
tet tua~ 0ltletell to Hi/un obet. 

N. B. ~~. Strange in Vi!) .argument of tbi£' ([nre fain tIHIt 
in tlJc ([nle of The King ann \\Talkely, Mich. 12 George 1. tijC 
<sufe of The King {lntl Gately Wfl~ etten, anti upon ti)e 2u· 
too~itv of tOnt ~afe the ID~i)ft llHHl qUilllJcn, ttVlclJ 1tHl~ 
tltulle ~ ltl tbe ([afe of The King ani) \Vakely. Jt tuna tt)e 
~rune of 0 Q[utler, tnbicb t1JC app~elltice tbrte tuu~ bo{wn 
to; on ID~l1et of IDifcijnrg-e mntlc bp tije ltlfttct~; il,un rl)c 
Q[onrt vein tOfte, tOat tOat tun~ not a 'QIrnne 1l11ttllll tvt» 
lI!'nrt of tue ~tattlte. 

VOL. n. 4 G Biili"p 



298 Term. Trin. 6 Geo. II. 1733. 

Billiop and Stacey. 

How far Law I N Debt upon a mecoglli1fwce tIJrre mns n fpl?Cii1I IDemur: 
Pr,,('ccding~ tfC to tbe IDecfacatfon, nntl ttuo ~i.1ttet~ [hewn fo~ ([aufe. 
!~a~lc b)~.!~ld ~rff,. tbat ill ~bffJ 1peclfi~ntfon, _ wMcIJ t~ in Englifh, tlJC 10Iafntut 
pcrly tut t!) fnttl, to b~ll1g IJtfJ 'JOtll un-omff tbe IDefel1i.Hntt being- in Q[U= 
into Englifh, fhll'J!? of tlJe ~acfiJaI of tbc ll1.fll!.f~ ')5cncb, 1nIJt:rl?i1S toe Jfo~tlt 
or 110t, of tf)e Latin IDecloratton ufetJ to be in Cufl:od) Mar~ Marefc' 
within the in Cur' Domini Regis coram ipfo Rege; fccOnI11p, tunt it t~ fatn be 
~~~a~ir:~u~! bJinn~ bi~ 'lBtll genecaUp, tuttbout fapiltff. in moper Werfon, o~ 
of 5 Geo. 2. b!J atto~ncp, ®uactJian o~ l~~ocbetn amp. anti ®~. Cay nom 

Vide ante 

ltrguetJ in ~uppo~t oftbefe ~xcep~iolt~+ ~o tue recontl IJe fain,. 
tbl? autfJo~it)J of I Roll's Abr. 794· 1!S e.tp~ef~, tbat in tbe ([afe of 
n IDefrntmnt it muff be fet out, wfJettet be appent~ in perfon 
JJ~ up attome!', up ®uartJiun o~ W'tocbttn amp; anti be rub= 
mitten it, tuere tull~ eqmll ]Renfan It fi)ouro be fo in tue ([afe 
.of a IIDIntntftf. ~o tlJe ficn be tlfO arrtu, tilat in common 
~pfe(b tf)e ®ntfiJal tg calletl tte S@ncflJal of tbe Jl\il1~'£$ '1l3encb ; 
but fn plea'Oiltg toe ~triitlier~ of toe @)tllf of JJt~ £Office runft 
be fet out. ~~. Dennifon «trruett Olt tile otuer ~inc. -fpc fain, 
be Din afiue, tbat tubere it t~ fet out, tilat tbe 1~lfiintitf f.J~illlJg 
bf~ ')Btll per Attornatum fuum, o~ per Cuting Attornatum fuum, tbat 
1£1 ban; l1rcllufe tbe l?'lninttff abmit£i, tbnt be b~inrr6 biS '1Bill 
up atto~l1e!" anb ba~ fet out tbat tmprcfefflp. 'J.6ut in tbe p~e,. 
fent <[afe be app~ebetlnelJ, tuat it fiJliUID be tl1tennetJ 1 be b~ourrbt 
tt in p~oper )J!>erfon; anti tberefo~e fubmitt£'tI it, tfJfit tbat ~.t= 
r;eption tua~ anfwerctl. \[,0 tbe otber be relleb upon Salk'439 
anll 602. anb fubmitteb it, tuat tbe ~tilc of tbe £Dffice of ttc 
~arllJal i£i ar; legallp tlcfcribetJ up toe marne of tue SWi1tfi)al of 
tbe minu'~ 1Bencl], a~ bp tont of toe ~l1rfiJal of tue ~atfiJalrea ; 
ilUi) bp tbe autl)o~itp of tbofe tmo Ql:are~, Inbicb be citri), if tbe 
~tiIe of big £!Dffice ban been fet out bp tue .flame of toe ®ar= 
l1Jnl of tue ®nrfi)alfea, tbat woulll buue been gOOil.IlJC ob:: 
feruen fattbec, tbat tb~ourrbout U)C ~tatute of 8 & 9 W. 26. 
tbt~ fIDfficec if) colletl ®dcfi]al of tbe milt!J'~ 'lBci1cb lj~tfOlt ; 
1.111b tbercfo~c fubmttteb it, tunt tl)at Wil~ at lenff 1.1~ p~OP£t a 
IDefctiptioll of bi$ [)fftcc, «$ tue otuer. l~ofi1ebcr toe G:ourt 
fattl, tvat fo~ toe Ql:nufea ntrtrrne'O tbep tuere at mefcltt in(linen 
to I tvillk tbnt tbe Declaration (OUro not be nmtntaincn; but 
o~neten tbe ~ilttet to tlanll ouer. 

Martin and Duffeild. 

T HE C!frtO~~ to rellerfe tbig fIDutInw~!, comfl1!J nofu Olt in 
tbc lSaper to be arguelJ, ®~. Strange fail), tunt Oe tIt'O not 

tIJink it tlrcelfacp to mention abobe one of tbem, motcD 1tla~, 
tDat tbc ipufitltg~ are fain to be bcl'D in Civitat London, ani) not 
pro Civitat. [lPO~t IDutlnttJJif~ in ttc Ql:ountp ~ourt£1,be rai~, 
tbf~ i~ an ~,Cceptwn conffanUp ulIoUlell. £icco?tnn~Jlp tOe ([ourt 
Inaf) of tue fame fDptnioil, but at p~erent tuoufO not teuerfc 
It; beC,lute tbe Vefen'Oant ban not rrt\len fuffictent JaottCt of btf.) .. 
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is~ti to toe IDHrrinnl aalOn; t,be EoUce beil1IT rrttJl?n but luff 
Jalffl)t, 1JJbrrcn£1 tue <[ou~t faro tI)e~e OUgut to baue becn one 
{UlJole IDal', from tbe ~lme of fillJII1!J ffil.1ttce· ann tbetefo~e 
o~nerell !i)t~ ~i.1ttet to tlrm'O ouet tilt to ®o'~totn, tbllt tue 
ot~£t ~Hne tntrriJt Oa11e ~ll IDppo~tUltit!' of tnqufrinJJ into tOe 
([ttcUmfial1Cf£i of tbe 'J5111f. 't!Cbe next IDap tue Defen1:Hll1f~ 
'linn Jufiifiei.1 tbemrdllc~ j ann upon tbat tue £iDutlnw~}J 1l1i1~ 
reuerfen. ~ 

The King and Rofamund Robinfon. 

A)R£fCOU~ b~ufn!J been rc!UrnctJ ulJninff toe IDcfcn~altt, ~~ .. \"h~11 It • 

Strange nun l1JC 111O~ 11.11limg to confefg tbe Belcou%J', llUt Reicoll~ IS 

mouen, tont fiJe mirrbt be tlifebargen upon papil1!J a fmnll ~~t~r;~rf~~· 
fine. lJ)e Dill agree, tuat upon tbe amnauit of tmo 13niliff~ how far the ~ 
an attacl)ment 1na~ granten agaiU{f ber, ann tbnt fiJe now lap Court v: ill 
ill York ~aol ill ~u{fon!, lllfOet tOat attrtcl)ment. 13tH be ;.1~ow, hIm to 
faib be ba'O ~ffitlauit~ of ft,ttcel1 W>eople to fiJe1U, tbat tbt~ f~aTiJ~~~ea 
([ompluint agatn{f bet tua~ alJfoluulp jfulfc, anti tuitbont ttc without re
leGit ([olout of jfouul1atton. '([be c.[leck ill ([ourt, bc obfnllciJ, quiring him 
1l10UI'O un'Oertakc to PUp tbe Jfine; ann tbcrefo~e upon tbere \[{c" to talk with 
[umfialtcc~, ann bet ~apmeitt of tbe Jftne tllbicb tlJe <[OliCt the Profccu" 
l1JOUliJ fet, be bope'O fiJc llJoulil baue a Superfedeas. ®~. Faza- tor. 

kerly fai'O be fi)oul'O not oppofe it, if fiJe fiJoul'O go befo~e 
tI)c ~atlet. 't!Cbe QI:ourt bcwcuer o~lleren tbc affinal1it~ to be 
reali, finn on I)caring tbcm t£8'O, tbep fet but 6 d. Jfine upon 
bct, wttbottt requtrittJJ bet to go befo~e tDe ~afier, anll like-
Wife lJtnntftl a Superfedeas. 

The King and Halpyn. 

T HE IDefctll'mnt bUl'lin!! been o~'tIeten to be etnmfnell upon ~ow far }he 
]ntettOlJato~le~, ~ctjeant Belfield mOl1(O, tlJat be m!lJut L~~~rJoo not 

no befo~e tl)e 6!1Jafi£t to pap tOe W~ofecuto~ fuel) ([ofi$ anti ~-: i!! require a 
1llnue~, a~ UJe ®ufter fiJ1.lUlll nppotnt, ann on l}!)apment tbu:cof PertoD to 
tbnt be tnigbt futmit to a fmoll jfine. ®~. Kettleby on toe make a De
c~{Jet ~i'Oe ft1iiJ, tont be fi)Oul'O not oppofe it, p~ouftl!~n tl)£ polir. 
IDcfen'Ouut 1JJoultJ rnfiulltlp make a IDepofit befo~c ttc ~)f1fter 
(If ruti) ~Ull1, 0$ be fiJoul'O tuinlt tcnfouulJIe. ~etJcnnt Belfield 
(onf£t1te'O to tbnt li{\ctnift? Sleto~llill!Jlr n BuIe Wnil tJ~uwn Up 
bv Q[Onfcllt fo~ tbat l\t>utpofe+ 'J5ut lunge Page fatll, if toe 
tG>~ofecuto~ biln not (onfel1tell, tDe ~ourt coulll bnbe mittie 110 
nule ill it. 

Ar.ony-
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Anonymus. 

~ow far.the MR. Kettleby moben ~o quaflJ n fUlrit of Excommunicato capi.., 
COllrt w~l endo fo! [lncertmlttp; t(le ~entence u!Jnlnfi: tue Vefen" 
~xtc~~~u~n n~nt being f~t out to be in 0 ([uufe (If ~Ian~£'t o~ IDefumo= 
nicato Capi- tron. _ fpe nun l)e ~el!lembften ~~ •. ~trange obtm!le~ n Bule fo~ 
endo, nor- quoll)ttllJ fueb rullt In caufa Convltll five defamatlOnls. '{!Cue lJi~ 
withftanding rea !([runfiatfoll of tl)e [[lo~n Convitium be took to be 0lanner. 
fo~c u~cc:- anll tb£refoH~ fUi1miten lt, tuat tOot <lLafe tta~ uireffip in Jl!lotnt 
}:rinb\~~nth:- tt1it{) tbe p~efent one. 3lUlllJC Lee f~il1 be ~emembfl'el1, tuben 
o ffo;: tt(:c. ®~. Strange malle tlJat ~otlOtt, i)e ctten fl '1Book lu{)tcb mClUetJ, , to at tue roo~ll Convitium ttt tue ([tbtl )Law 0eufe of It figntfien 

n nifferent ~utter from tbe mo~n Defamatio; toerefo~e in tuat 
<[afe tbcte tna~ n plain mncettaintp. 1l3u t in tue p~efent one 
tI)e ([ourt nUll that tbeit IDpinlon lmu, , tbat a ([barge of 
~lal1n£t ann a <.[glltrre of Defamatfon fiJJl1tfiell eraiU" tue 
fame ~OinlJ; fo! mUlCO lReafon tbe p~efent ~otiOl1 tna~ re" 
furet!. 

Ton[on and Iron[on. 

How far the MR. Banks come to fi)ctu Q[uufe tubp an attacbment fiJouIll not 
COllfC will lJO llguinfi one Bryan Iro.nfon, mbo llHl~ illt atto~l1ep, fo~ 
grant an At- not attfntling at a {[rial illllDurfUi1llCe of a Subprena, lUberehp 
t:~~~:n~i~~ tue 1~lointtff 1110~ fO~cfn to be nonfuttell. 1l3ut befo~e be tuent 
~~fs, by Rca- into Oi~ Defence, ®~. Marfb ~'11 tQe otoer ~'ltne neflren JLeaue, 
fon of his not tuat a ~upplemental affilJault lntlJIJt be reall, b" tnhtcb It 1l1a~ 
artcndi.ng ~[ fluOllt, tuat tbi~ attO?llep took tl)t Subprena into bi~ Ii)flnn, ann 
~c Trtal, If telli) it o~ feemell to teon it; mufco tue QI:ourt aCCo~Dtlt!Jl!, nl= 
Ii u;u~;:c:ao IOIDen of. '([be Defence ti]en, tublel) ®? Banks malle fo~ tot£) 

. atto~l1ev runs tn tbi£i ~alt1tet. Il)C faill be ban 110 IDppll~tunitp 
to nnftuet tbe 0uppiementflI 9,ffinauit now P?Ollucen; ann bp 
tue affilJaUit, mUlcb tOe mule \nag obtaine'O upon, it 1l1a~ onI!, 
f1110?lt, tunt be lUa~ fl rben Witb a ~icket nnncte'O to tbi~ Sub
prena; 110W in tOe {[ieket I)e \Ua~ onIp require·'O to appeat at 
Weftminfier bcfo?£ ~tt Francis Page at tOe QI:ourt:boufc tbete; 
tue ('[ollrt:boufe, be fain, mag tbt l\3luce nent tue ([ourt of )Re· .. 
quen~, U1IJcte tRlrit~ of lnquirp ,It e ctecu ~en, unn tuere be 
tJin ntte:1n acco~ntllg to tbe 'Qtf me mentionen l11 tue \!ttcl{ct. ]t 
wag infHlclJ on tue otOer ~ille bp map of RepIp, tout tue 
Subprena llnl~ rigOt, a~ It ottglJt to be; tOe ~tcket. now finet 
tOe Englifh aft cannot be material; nttn tb~refo~e tUl!3 atto~ncp 
UJilll not t~l\~ $lllbftlltfllJe of mtp Ocf~ff lll. tUnt. 'C[bc ~OUtt 
were of IDPllttOlt, tbot tue jfnffs contmnen tn tue ~uppl£melt~ 
Uti amnabit were jfaff~ of n ntffcnnt mature from tbofc rwom 
in tue jfitfi ; mbteo tuiS attomep ban not nn IDppo~tUll1tp of 
nnfwftil1!J. ~bep tI)oUlJl)t tuat tuore §aiig ma'Oe tile I.!Cnfc 
p~ettp (lear 8lJutnll.i)tm, I~)otllJb PCtUUP~ UPO!l tQe firn Itmigut 
be lloubtful; acco~ntnlJlptufcbat(Jen tile ~ule [o~ U)CU1tng ([aufe; 
Dlln \labe tue ~Iaintttf ~tb£tt!' to moUe fo~ fill attacument upon 
tbt$ ~upplementul Slmnnbit, tuttU tbe Subprena unllF.teO to it; 
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tnfJicb .aCto~tliltgl!, 1t1"~ none; anti a Eule Ulotle to tlJC\U Q:aufe 
upon It. 

'The King and Sandys. 

ON )Rule to fi)etn C[aufe, rob1' an ]ttfO~mfltton in tIle Jaa; How filr thlll 
turc of a . Quo Warranto fiJouIll not ITO nrrflinfi tf)e ~Jefen. Conrr "ill 

tlllllt fo~ e.rerCtfiltrr t,be !!Dffice of Reco!tler in t1)£ 'lBo~olirru of ram ~n 1n

E1h~m, ~t. Wills nUll, ~ba~ tbe JfnCf. tn,H:1 in tbe ~iUmer fol, i~rr'~:t~: .. 
lotnl1trr. 151' tbe C[OltflltttttOtt of _tbl~ ')5020urru tue ~apo~, tllreofa~lO 
alDermen, lR£co!,lJ£r, <!l:bfHllberlmtt nun \lI:apttnl 1BUt{J£trffJ W~rranto a
make U)f (liommon Q[:ouncil. (Upon the <!Election of a RfCO~l1H ga\ll/l: a Per

it 19 NOuil1ell bp tl)e <[botter, tl)ot tfJe Q.[bnmberlntn fi]illl not fo~.ror c"~f 
be p~Crel1t, but tbat be ftmil be cgofe In? tbe ~3apo?., ~n)H-; ~~el,n:ya~ca: 
mcn anll <2rapitnl ')l3ttrrretfefJ, o~ tbe llHljO! lE>att of tbent. fan rhllt the 
mpon tlJe Qfleition of n Q[bamberlilin it t~ p~Obillet1, tbat tbc Pcrfons. who 

l.1\cco!iler fi)all not be p~ercnt, but tbat be 11)011 be euofni b~ tue ~~df~~:mAll~ 
®llPO~, aUJcrm_cn att'O ([apttal '1Burrrctre£f, o~ tbc mi!Jo~ l:vurt rhoriry co do 
of tbem. Jaottec of all affcmblp of tue ([ommon ([OUIiC{l tun~ fo. 
o~'Ocre'O bp tbe ~upo~ to be gt11cn fo~ tbe· 29tb of September Itltr, 
11101(b Wi11J bOlle a(eO~ntltlllp. ~Ieucn of tlJe 130bp met fit tiJut 
IDap, in tnbtcu atremblp lUag one ~~. Bolen, wbo bil'O been ~H: 
Derman £111'0 \!l:bombetlufn botb fo~ feueca! ~rnt£1 tOlJ£tUer. 
ijllbctt ti)ep were met ®~+ Barker, tue lote lReco~Der, funen: 
l1enll bi~ IDft1cc, finn tbe p~ercnt IDefenllont 1Ua~ elefrrtl bp tIH~ 
~aJo~itp in bl~ 13 .. oom. 911 QEnttp wafJ maDe of tuat ~lfftitlJt 
to tbf~ ([ttIeif, At a Common Council held fuch a Day Sa12dys 
was eleCted Recorder by the faid Common Council. anll ilt a Hke 
Sltlrml1lv beIll tue [cconll of Odober foIIoU1fnrr, ill Wurrunuce of 
tbe like Jaotiee be lllug (Ieffei'! tnto tbt~ 5Dffice again bp the 
fome ~aJo~ltp, anll tua~ turn ftUO~1t into bi~ £iDffic('. ~~+ Wills 
fmll tbat tOe £iDblCffiOlt matre to tlJe IDefelrOaltf~ ~leftioll 111n,9', 
t~nt tue QrOllllll0lt ([oullen confifi.£f of tbe ®u1!o~, arOrrmen, 
Rcco~ller, Q[bnmberlatn nnil QI:apital ')BurrrctrefJ; tOnt .JT~ott(e 
l11a~ giuen to tlJcm of Ott 4tremblp of tIje <[ommon ([ouncH ; 
ttJat tubfn tOep were uifemble'O, tOev couln llo liO $la, but on £Ht 
of QJ:ommon ([ounet! ; tbiU tue m.eco~Dee i1J not to be cbofell bp 
nn!, SltT£tnl1lp, tnbiel) tbe Q[I;flmberlnfn i~ a ®ember of; tonfe: 
lluentlv, it i~ obJ£iteD, tbllt be i~ not to be cboren bp tbe ([om" 
mon ([oultetl ; null tbCtefo~e tunt tbe IDefenllallt'g Ql:leffion tnn~ 
tlfc!Jnl. ®l. Strange arrrer'O, tbnt tlJI? jfnEt ltJa.£f trulp flateD, 
anD lil\et1Jlfe tbe i:>Ojefttolt; but Deneell to mention onlp one 
([are in ~uppo~t of it, lUfJlcb llHlfl tbe ([il[e of The King nUn 
Carliile, Uli)ere it UHlfl tletrtminetl, tfJat 1llI)cn JEtotfce i~ lJtucn of 
illl anembtp of ft ([ommon QI:ouucil, nnll tue crommon c,[otll1cil 
meet accorOinnIp, lSnrt of tunt alremblv Cl11HlOt ITo nwn!', fln'O 
anotber SltTemblp eOl1fififnrr of a lef~ mumbec, tboulJi) of tbe 
fame @eriollfl, fo~m tuemfelUe,9', nll'O trnnfaff ')Buuner!; at tlJ«t 
tcr~ a1f£tl1blp. .flottee UliHl rrtllCll of tlJe rrreatH atfemblp, nnn 
liot of tOc lcr~ ; mIll tuerefo~e tubat i~ Done at tue ler£1 alfem~ 
IJIp l~ witbollt autboHtp. 9!1). Parker on tOe fame 0ilJe filln 
tl)tlt be ban a Jaote of rbnt ~ure, nnn IJe ball tnken it in tbe 
~13anncr followiltrr. ]t..£ume on upon it lRcturn to « Mandamus 
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.anil ll1a~ argueil !ttft of all iu Trin. 5 Geo. I. J!t wafS a Man. 
damus to tefio21~ one Palter to tbe IDffice of Ql':apital ([tti3"en of 
tIJc <[ttp of Carlifle. ~be lRctutll to it 1na~, tout tfJC ®£lVO~, 
9:ltJetmell, '1Bnniff~ ann Cltllpital <[iti1en~ fo~m tue ([omnlOn 
([cuneil of tunt <[{tp; tIJat tue l~otu£t of ttUlouillg a ([apital 
~iti~en i~ in toe ~a~o~ ann ~UiJ£tmell, .o~ tue matc~ Wart of 
tlJem. 't[l;-t Return factbec fet fo~tlJ, tbat on furfJ a IDa!, Jao~ 
tire \t1n~ gt1JCll of an ~urem~l!, .of i1 QL:omm.on Ql:eunct!, mOll af~ 
remoten tbemfeIue~ llceoromgll'; tbat Polter 1na~ fmnmonen at 
tbat _Sltfembip, to auftll£r [ucb Qtttm£~ ns fiJoul'O be .objeCteD n~ 
uainfi bim, fo~ 111ijicb IJe tuafJ to fiJetu ([nUfe, mbp fJe "Jouln not 
be tcmoul?lJ from Off) fIDfflce; tbat Palter Din not appear; tllb£re~ 
upon tile ~al?O~ anti ~ltl£rmen, fic ut prrefertur affemblat', matte 
flB 0~iJ£t fo~ remout!11J bim. :l n Trin. 6 Geo. I. JLo~n QI:btef 
JufiiCC Frat tlcHuerCn tue )RcfoIutfon of tue ([otlrt, tuat tue 
Return to tl)C Mandamus tuas bal'!. ij)e fafO, tuc!, were of £iDpt~ 
Ilion, toat tbe ®a!,o~ ann sunermen OUlJut to babe been fum: 
Ulon£tJ in a liitltnff ([apuclt!' ; ~Iln tbct£upolt a _ peremptc~!, 
Mandamus \l1ilfJ awatiJett. ~~+ WIlls tben tuent on In uf~ at!JU~ 
meHt, ani) elltlenU(lUretJ to anf\l1er tbe IDbjcifion. Il)e fafo be 
1Ua~ of ([ounreI itt tbut ([afe (If Carlifle, ann tlJcuin not contcnn 
but tue .!faa mIg-ot lie a~ it ltia~ Roten; but, if be rrmemberetl 
tinbt, be too{t it n rrocl) neal of tue ~tterfj .of tbe tlrrrument, 
bJl)tcb tue Q1:lJirf ]ufiice nehbHClJ, went upon tbi£1, tbat it ap: 
pearr!! ilp tue [[lo~i)~. fie ut prrefertur affemblat" tunt tbc ®avo~ 
,illll ftltlrrmelt naeD in tlJcir Q1[1pf!citp «13 ~embcr~ (if tue (!Com: 
mon <[onneil; it!.) ~cmber~ (If tuc ([ommon ([OUIlCtl tUCl? bun 
ltO ~otucr tQ mute tl)ifJ )Remount; tuep ball tbi~ ~C1ner tn un 
tntire llifiinct <[apacitp, U~ mnkfllrr togctber one tlifttnCt ')Bon!, 
of ®i1PO~ ann atnetmcn; nnn ilS it appenreil tuep 'Oin not 
net in tbat ([apacttp, tue )RemobnI 1UrI!) ull'OoubtcnIp bun. IPe 
rUiD be eone£ibe'O, tuat toat ([afe bp '1tO ~£al1!) came up te tue 
p~er£l1t 011£. jfo~ ill tbe p~efel1t one, be fubmittcn it, tunt 
tue ([cmmon qJ:OUllCil {lllue tOe lI!>otnet of defting botb a 1Rc~ 
(o~nct ann a QJ:bambl?tluin; tue G:barter onlp p~Olltne~, tunt 
n t on <!llcfftOlt of a JReco~!Jer tue ([oamberlafn fi)111l not ite 
:p~crent. ~? Bolen, a~ <lCbamberlain, 111a~ not p~erent, no! 
\lUFfJ it i.n tlJe lean uppeat, tuat be aCfen i1~ qlCU. jfo~ tnbicfJ 
3J\cofon be bopell, tunt tbe ll\ttIe tlJolll'O be illfCbat!Jen._ '\!ri)e 
Qfourt faro thtfJ· \.Ua~ bp 110 ®efltt$ fo clear a pOUlt Ul J'a. 
\lour of tbe IDefcntHlllt, a~ to bate it netenutucil upon II 
~otion. aceo~nil1!Jl!, tbc!, mnne ttc Rule abfoilltf. 

The King and Lloyd. 

" T HIS \U{l~ a ([ot1lltaiOlt at tue ~£ffion~ ngninff tiJe Deren: 
~tw/';,f ~hc nant, lnte Qtlerk of tbf rPeate in tbe ([ountp of Cardigan, 
Pcc:c~ fhall 1l1!Jncbv tbe ]ufiiceg tbftt remouen bim ftom bi~ tDffice upon 
be raid ta be U -([cmplntnt tbnt 1l.l6£', malle b£fo~e tbem. ~l. Fazakerly fain 
duly rema-_ it \lln~ fGUnnell upon tue ~t"tute of I v\'. & M. 21. nnn be 
~e~ from hiS tnU$ teuiJp to take {eberul €tc£,ptiOl1~ to' it. IDl1c tboug-D, be 
l)Or eC'1 or ueltcbcD, mourn be futftcfcnt 61..t. p~e(£nt; tublcb \Ua~, tuat 

. ftc jufitte~ baliJe ll-Qt ,Ott fQ~tb toe ~utn'Jl(e upon ltlbltU t&fJ! 
I rott· 
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conUtffel1 fJim.. ;31tt tb(<!l:afe of The Queen nnll Guery~ Parch. 13 
Ann. a ~ott\lHftOn 111a~qunftJen upon tiJ!~ (!frccptto11 ; ann fo 
t1H1~ anotl)ct flConutfttolt quaftJen upon tbe like €rception tunt 
fame t:~rm. lJ)e faIn be mouin !Jibe toe ®entlnuel1 of tue 
otbet ~rge a Jao.te Of ~Otne mo~e (!f,rceptiOltfJ, tnl)iCO oe fi)onln 
taht to tt 5 acCO~lltnlp tbt~ ~attet: fioon oUet:. Vide poftea. 

Weele and Smith. 

MR. Faza~erly mou£~ to make tbi~ Rule nbroiute upon an ~~d~ an:e 
amnautt of ~l?tblCe; ann upon tuat ~CrJeilnt Byres fain 5 

be tnn~ reall)! to fiJeUJ Clruufc.. Q:fJe IDtljeff!Ol1fJ to tbffJ \.!ftetu. 
tion IJe (lbfrrtH?n mere t1110; jfitff, tunt t!Jt .flame of tue l\Dlnin· 
tiff wa~ mtffakcn in tbe Fieri Facias. 0econlJlv, tuut tDe <!ttC· 
cuUon tna~ Utken out penlling n mtft of ~ttO~; be fotn be 
11iouln fpeak to tbe loft IDb,cHiou titR. 't[.be 4lLottllfeI of tl)e 
otyer ~foe faill tbnt tuc!' p~fncipallp rcHcn upon tbe atOre £Db: 
jcffiOll; ann tue" bapeta tOut tuB£) fo plain!!, witb tbem, tUtU it 
woulD be tHlltCcc[atv to rro into tue otger; 1ubicb flcco~nUtrrlp 
tOe ~etjeant DiD. It>e fain be nro £lITter, tbat in tbe Fieri Facias 
wurrb .tbe ~iJrttff mittie tlJC ~,terutlon uponl tyete tuU$ a ~..3i= 
fiuke til tfJc }lPlaUttlff'~ marne. ')But be obletlletl it tua~ tue 
fmalleff ~i{fake tbfit potnbl)? couln be, it t1m~ the ®tfiatu~ of 
tfJI? firft )Letter onIp tn tuc I~IflintUr£) JElamc, an N infienl1 of a 
w. '([bi~ ~Hh'ihc tntl£el1 tutH1 not bffroucretl till tue Writ 
1D(l~ £,tecureo; but bcfo~e tbe IDap of tOe Return of it it uma 
lltfcoueretl, nnll a ne1\1 tu~tt rHttmlfp [ueb out ann tlcltu£retl to 
tlJe ~bertff befOJ)e tunt '(!time, IlHtb tye ti!Jbt .JiJOntc of toe 
l~i[(tntiff tn ft. foe fnfO n~ tbi~ tuil~ il mere ®tffnhe, be fub~ 
mitten tt, bp ruing cut the new Fieri Facias 1titti)tn tf)at '([{me, 
null l1eli\)cring' tt to tbe €vbnlff tuttlJtn tuat ~tme Hkcwtre, it 
1lla~ (uretJ in 1}3otnt of iLaltJ; at Ieflft be bopetJ tye ([ourt luourct 
uot interfere tn tbi~ fummarp ®ctl)Oi:J, but le'nue tIle l\3artp to big 
lRcmcl1p, tf be l)ilf$ nnp, 111' lua!! of ~Hfion+ ~~. Fazakerly arguet1 
Oft tOe otlJer ~ftle, nutl fatn be fJeHebetJ ft UH!£j neber tnH1ITmCiJ, 
if fl DefenDant i~ urrefietJ upon a 1.1i1:O [[ttit, tuat tOe t:>Iatntiff 
can tr.lte out n !Joan onf, lJJbUft be tf5 unl1er tbe arrcff, tUtll ctlrz 
tl]e Defeit of toe baD wtlt upon it. jfo~ mottb iReuron be 
I)opctl tbt~ !lDbjeCfion fiJo.uti) p~ellail. lunge Page mIll 3l~ttl!JC Lee 
nun tOe1' wete of IDplnton tunt tbt$ IDefeff ttl tue [(Hnt of l!E,t. 
Hutton IDlH, mnne !Joon 111.' tue ®etbon .tUnt bab llccn taken. 
Jut:r,e Probyn trn£1 of ~pinton to tbe tomcat!?; f;JotueuE't n~ 
tbe Qi:outt tuere Hot lllJt£en in tuts leoint, ~ctJemtt Eyres [uent 
pn to fiJew InI)!? IJe upp~ebe!t~£i) t~e (€Conn IDI2Jeliton ourrbt not 
to p~Cbilt!. L?c fuill tJJc [([Jt!t of <!I!rtO~ tunt WilD (uen out, ltn~ 
11 ~l{rtt of ~trO~ quod coram vobis. '{[tore ij1Lltft~ of Q!;tto~ tbe 
([Olltt wtll Itebcr allow, unlef~ tlJe1' fee n fuffictent Bfuron fo~ 
tlJL1t )purpafe; finn f)f upp~ebcntl£tJ ttcp were 110 Superfedeas ellen 
at <[ommon !Low, till '13nilput in; at Icnrt tU!;:) Wl'H1 tue mo~c 
(lrut finre tbe ~tatute of Ch. 2. WfJicb rtqu(Ug 'J.l3nU to De put 
ttl to all [ijlnt~ of c.!Etl'o~ nfter i1 C.lertJiil, i.lnll n [1ztiJia ttcre 
lUns in tue p~crcl1t <[afc. ll)e obfnbcll fHttber, tUilt tn oft tl)e 
p~ecentnt~ tOe!' couln finll of tbefe [ijltits .of ~t'rO?, 15tHl If) put 
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ilt, an)) particular!p be p~o))ttce'O .one .of 'mail being put in bp 
®~. Foreil: tbe £{tto~ltep befoH; JLO~ll ([birr J]ufficc Raymond. ~~. 
Lacy .on tbc fame ~;ine fain tunt in Ven. 20 7. it ttla~ lleftren 
tuere t{Jat u mrit .of crerro~ quod coram vobis mfrrbt be a Super
fedeas tn n particular ([afe up.on puttil1lJ in of 13oif. ]t tuo~ 
notTo Utucu a~ .offeren ti]ere, tynt it fi}oul'O be a Superfedeas witb,. 
nut it. gnll in tue jfnIfc <!f'Oition .of Lilly's Practical Regifter 528. 
lJC obferutll it tun~ fain, tI)at Cit ~l1tiol1 at tue €Si'Oe ')Bar the 
([ourt g-iue$ JLenl1c tunt tbf~ [[tnt fiJan be it Superfedeas. ®~. 
Fazakerly .on tue DtlJcr ~foe fain tunt be COltcetlle'O tbe autbn~itp 
of tbe <!CaCe cHell cut .of Lilly t1.1n~ firnllrrlp tn Jfnllour .of tyefr 
0fne; fo~ it t~ o'Omittell 111' tuut <lrafe, tl)ot up ttle lLeobe of 
tf)£ <!Court, tIJiS Writ .of <!frtD~ ig u Superfedeas without ')Boil ; 
nun fig tn O£ilttng JLeaue .of the ([nllrt fo~ tbi~ J}3urpnfc, be knelu 
till law tUilt requirell it. 'cr[:ben a~ t.o tl)e ([afe in Ventris, tue 
autijo2itp .of tunt I)e CniD 111i1!l .of ItO iffilrlrrbt; fO~ tbere it is 
ngreeti tbnt tue [[1rit of I.!EtrO~ toat 111a~ IJ~ou!Jbt wouIn not 
lie bp 1,0111; it i~ nefirell bI' tlJe ([ouufeI tuat it lllQJ? be a Super
fedeas upnn putttn~ in .of 13aH, anlJ tOe QCoutt refufel1 It. '([be 
~tntuteg toot require 13ail upon alrits of crertn~ be nbferten 
were reffrtaibe upon tue lLibertp of toe llDenple; ann tOl'refo~e 
Jlaue nltunp£) been cotttltue'O ffrtitlp; fo~ tbi~ Reofnn it t~, to at 
tl)e)? fire beIn nnt tn e.rtell'O to ~.recutn~!l; Jlt appearel1 tben be 
fni'O tbnt tue 9rgumentg tbnt bune been ufel1 up toe Defenilunt 
tit ~rtO~, t.o fi)eln tunt tuig ([lrit f~ no Superfedeas till 1l3i.1il 
put llt, U1ere of Itttle o~ no U]1eiuUt. '{[ben in o~ner tc fiJ£w 
ti)flt It tuag, be nbCftlletJ tbat tuere lUil~ no £Officer to take ')Bail .. 
'lEbe ®affcr infn~men tbe QCou~t, 111brn be b~nu!Jbt one .of tbefe 
Ultit$ of ~ttn! once be put lit nDne, anll be neller imew tunt 
toe i~~affice of tbe QCoun requtre'O tt. ~~. FazakerIy faill too 
toat be tutmittell it, tUtH tbe ~apilt!J .of JLo~n CQke in 3 Bulfr. 
62. tu"~ tlrong-Ip tn tbnt 1F'urpnfe. Jltt'Orre Lee fain tOnt a fecon'O 
fmrtt .of \!Erro~ f~ 11.0 Superfedeas tn an Qf.recuttolt, an'O tbtu ap= 
penr~ ill' tbe ~nfe of Butler fillll ,Lufitanoe., Jin tbe ([afe .of Walke~ 
fin'O Stokoe m Carthew, be fal'O too, tt appears' tOat 16at! 
\lJl!~ put itt. ]u'Orre Page went .out .of Q!:nutt befn~e tye atgul' 
mellt .of tbi~ IDbjeff.ioll wag nuer; ilCCll~llilt!Jlp tbe ~atter wn~ 
{J~lleren to tlanll oller. Vide poftea. 

Oates and Ne[s. 

Wh~n, an Ar'll PO N tfJe ®offet~~ Bcpo~t t{JC jfnff came out to br, tIJat II 
rc~I'm:fu. 13~HHff i]ull rerur'O it illLlrtt upon the i;)£fel!n~nt, OLtt of fJt~ 
~r: f~r\hC~ 1.BniIt1Utcl{; tl)e IDefen'Onnt J,Jflbe tbe l01atntlff jf~otrce of tbl~, 
C~l1rt willnnt! fHH be p~lJcee'Oen. !.get becaufe tbe IDefcnilnut tHO not (om~ 
not {lay. the plnin to tlje <[ourt .of t~tg 3ttt£!JU,lnritpt ttll.after ~Oe IDecfaruc 
Procccd',ngsr Hon tleltllcrelJ, nnll .mottce nt runt of \!J;nqurrp lUbtco 1l111~ CX£: 
by Rcafon 0 cuten, tfJe ]unrrmellt beiurr bp IDefault, an'O after cre,eecutioll 
.~;~~cfi~~~of r.recutetl upon tbe finnl ]uog-mcnt, tIJe Clrourt refufeo to fet it 
the Arreft antle. accn~ntll!Jlp tOe ~ule of 11\(ference to tOe ®aUer UHHS 
'Was made. lltrcOiltrrCtJ. ' 

I Collins 
, 
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Collins and Hodfden. 

MR. Gapper mOb,en tn an (!l;jeffment, tbat tbe JLanllIo~ll, JLO!l1 How far in 
Weymouth, mIg-I)t -be. mane a czro:IDefe~llant, ann tbat ~!. anEjeament 

Tanner, upon wbofe ~~lUlfe tbe p~efellt ~Jeffment fa b~otmOt, th~l COtl~. 
miglJt p~~nuce tIJe o~lgtnal JLeafe of JLo~l1 Weymouth at tbe ~rf: ~a t~:tt 1-

at; be betng JLetree unner JLo!n Weymouth, ann balling affigllen Deeds 1hould 
l\3art of tOe lI:-ann~ containen in tbat JLeafe to tbe IDefentlant. be prod~ced 
]utlgePage nun be lle.rp ~dl retlJemb~en tbe fame ~otion, ag at theTrlal: 
the latter w>art of tbIg IfJ m~ne lit an t.!EJeffment, wbicO IJe tDa~ 
([ounfel tit, in JLo~n Holt'5 ~lme, ltlbere tbe o?1ginal Dcmtfe tua!l 
bp tbe late ID,ueett I?oltlagcr, ann it.waa refufen. Qcco~nil1g1!, 
tbia @.art of tbe~~ttott wag refureb In tbe p~efent <!tafe; tbougb 
tOe otbet ~art of It ltla~ lJranten. 

Elliot and Crifp. 

THIS ~attet cominn on again, a Itew 9:ffinabit wa~ p~onucen, Vide ants 
ann now 6!9~. Strange came to fi)etu Ql:aufe, ann fain be nin 249. 

agtee tbta Qt11nabit tuaa a l~ttIe mo~e certain tban tOe'fo~mer; 
in tbe fo~mer it ltla~ onI!,! fafO tbat b£fo~e Jaotice of ~rial gillen 
tbe mitnef~ went Oller to France lJeneraU!'; in tOta it fa ftuo~n 
be went ober to Roan in Normandy. 15ut be obferben tbat Roan 
tuaa not mucb fartber off tban York; ann tberefo~e tbe }}!llain= 
tIff migbt babe f)an bim ober bp tbe ~ime of tbe 'Ql:rtal, if be 
bun tbougbt p~opet. lunge Probyn fatta tbe }}!llaintiff couln babe 
no l\3~ocer~ to b~in!J bim bttber ; acto~nin!Jlp tbe mule WOfJ lUane 
abfotute. 

R utre! and Lacey. 

O N ~otion to Htftifp 'l'ail, ~~. Bootie, junior, fain tbat tbe ~Vh~nNotiee 
Jaattee 1l1afJ gluen t'ut peftertlo!, at two a ([lock, ann be rub. ~s g.tve.n of 

mitten it, tbat bp tlJC Bule of tbe <!tourt tbere ougbt to be a Ju~,fytng 
IDa" intctbenil1g; fo! tubicb ~earon be nefiten tb~t tbe 'lBilil ~~:i :eh

:
C 

migbt come again ~o:~llo~ro\tJ, 1It.®~n,£r tbat tbe Wlall1ttff mlgbt fufficient 
IJabe an IDppo~tllntt1? Ul tbe mean \!rIme to .tnqUlte .aftn tbem. Notice of 
{[be Otbft ~ine fain tbat one of tbefe 15atl Hben Ul Grays-Inn thllt Sorr. 
Lane, tbe otbrr in Southwark, ann tua~ a near Jj~eIgbbour, 6nll tueU 
known to tOe l.I3lain t iff. <Ilpon tulJteb tbe ([ourt a~ken tbe 
~anet tubetbet tbete tna~ fuclJ a Rule of tOe Ql:ourt; anD 
be tnfo?ll1cn. tbem tbat tbere \lla~ not. aeco~ntnglp tbe ')Bat, 
were altotuen to ,nfilfp tbemfelbe~ notu. 
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Damon and JoUieffe. 

Vide ant~ 1\. lfR. Draper ,came U1!IlU to fiJrtu 'fltl1ufe, anti fubmittelt it, 
~s 5~ 1 VI tbet b!, We f\ll:tlt Df tf)e ([(\lOlt t~e 'V ooue iii! tm$ ([aft 

(Ourl1 uotlle tbal1!.tdJ into Dorfedhire, nutl (Je ~alJ un aut{Jo~tt!' 
to (Onffttt. ~~. Ibnks 1111 tDt otJjtt '~(be fairo" tbat lJe fubnlit; 
ten It, t~~ttle fi}oulil itt tltal1l nhflJfutt.. ll)e .ollferltetJ, toot 
wtere a Cert-iQrar,j gOtS t(1remoUt a crat~re abobe st. out of 
tiJe JiurtSDHUonof Pool, uljkb ts fent up acnl~:Oil1fi1p, aUll af!' 
tttllnlrl1() tb~ ~aufe is ffnt town ttl bt tetdl, tbt ~ri(ll is 
lltun~~ tnrn In Dorfedbire. I!>t oll[crbetJ too, t{9at tbe .fteC~f; 
bf~~ in Pool Itauau!' 1KJt( f01 ~ePttftlttattue~ fo~ D.orfedbire ; 
tf)tlugb tbt JLtlnIitp Df tfJofe 4.1ot£S t~ now uttntr IDifpttU. 
UijUjicb JFaff~, be app~ebenneb, mete tt f(ltficttnt ~"btnettCt, 
tbat Pool is coltfillerell as ISart of tbat ([ount!'. 31utrge Page 
lIill agree tbe Jfaff relattJ1!J to tbe Certiorari to be a~ ba~ been 
mentionell. 13ut vet t~ ~lJUtt faill tbep altuap~ took it, 
tljat Pool ltla~ a 't[OWlt anll ([ountp of tt ferf; fo~ tnbicb Rea: 
f61J f;lgp l1ff'~f:!Jgp tile Rule. 

Godwyn and Brooks. 

When a Scire UP 0 Na Scire facias to remtle n ]tl'O~rntfrt, affirmeb fit tlJt 
facias is 'lletc,beqttft (!tbamber, tiJ'e DeftnOant appcarcl1 ann ltemUt:: 
broughr in tell. ~~. Stral!lge noltl to.ok iln~r(fption to tbe )Return tlf 
o~der to re- tbe Writ. Il)e ,taro tbc Ii:ettlt·n tuag Olt Monday tn flue meekS; 
~~::r a !~~f rUlm tbt Jreaft of Eaiter, n~ tf .. tb8t JR·eturu, lllbttb I£) caUen 
fhall 'be faid tl)e flue [ijlccl\£) from tbe JFeall of Eafier, \Ua~ on n Monday. 
to be a fuRi- motu be obfcruell, tljat tbat Return:!)a!' lra~ on n Sunday; 
cienr Re- anll fo h"J Q.uinden' Sancbe Trinitatis, ann illl otber~ of tbe like 
rurn.pal' ~r mature. ~o tnbiCIJ i~urp6fe be citell Show. 60. 6 Mod. 250. 
~~;it:n uc Salk. 626. anll tb~ ([are .of The King nnll Gumley. Jfo~ tbt~ 

1Keafolt be rubmrttelJ ft, t{mt tOe .Return oulJi)t to babe bEen 
.on Mondny nett after tbe fibeme£k~ from tbeJFeaff of Eaiter; 
aun aa it \Ua~ not fO, tbt fneit tua·g a 1l0itl mrtt upon tbe 
Jfnce of toe Rec.o~il. ~1. Parker £111 tbt otver ~ille fatn, tbnt 
be app~ebenn£n tbe IDefentmllt bull1Uniuen tue qe,rreptiolt bp ap
pearing nnll ilemll~thtJJ geu£rallp to tbe [[leit. ~l. Strange b!, 
([I-a!, of Replp nUb, tfJat be ({Jllee,tutti tut~ IDetelt tn tbe iRe: 
turn mane tue irnlrit abfofntdp \loin. ~bt~ IDefea flppeae~ 
UpOll tbeJfate .of tbt Beeo~n; null if fo, tue IDemutrer to 
t.be Writ ltUla tbe p~opet ~lap to take ablJantalJf of It. ~be 
q.court o~ll(rtn tbUl ~att.er to '{fann ·olJet. Vide poftea. 

4 Guihert 
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Guibertand Jones. 

T H I swa~ a 'SciTe facias~ lnourrbt bp tut l~'nfltttlf Mary Gui- When It 

ben, in'; (!l;tecutrf.r to Philip Gaiberr, againtl tl1£ IDefentlUl1t ~circ facias 
tbe !JLa~p' Jones, afj (!t;.reCtltrt.r to t1)e late <l];atl of Rane- 15 broughrby 
J~h. ~be Scire facias fet fo~tb, tbat Philip Guibert bun bail a :n ElCie~uror 
~u'O\nllel1t illJafnfi tue lute ~atl of Ranelagh; tf)at tOe 1~ldht: J~ld~~:nt a. 
ttff ebtail1en Jungmrnt uoon it crrratnfi tbe IDeft'll'bnltt nG which was 
(ftrtutrit t'O tim, undeconfideratum eft quod J\1ari'a Guibert recu- r~covcred by 
"'eraret, &'C. tIJat tUtreU~11.'In tUt ~Iatntlff fucn onta Fieri facias hhls Tefia.ror, 
t' . ft 1 LJ\ f ,., ttl h I l1r.l ' . .Q. ft r e ccrramry nffall1 tue Xi-Ie eltvun, 0 evp toc .~onep, untie C()nVlunS e ,which is re-
upon tl)e ®ootlg of tbc {[efiato~, tbe ~arl of ReneIagh ; tlJflt un quired in 
Jnqucft 1ua~ taken tul'rell,pOlt, lvlJO fOllnlJ tuat tue IDefen'Onnt fnch Wrir. 
ban luufirn tbl' ®oone~ of tbt €'Cffattl~ to tue a mount of 900 1. 
l1ttn tber£Upoll tbl' p~£rent mrit rrquiretl We IDefelltiant ta t1;r1U 
.czraufe, \t1bp tb111 ~t!m of 900 1. O)oultl not be feDien upon bet 
\lIDa 4i50t'ln~. ~1l tti"$ mrit tue IDefentlnnt nemurrrtl; uno 
~~. Filmer now arffttcti itt €5Jupp-o~t of tbt !Demurrer. an mtft~ 
mUteD tbe )plaintiff noe~ not tIetfllre upou.., anti Inbtcb ltottuitb" 
tlanllttlff tlJe D£f£nlHlt~t ig allo\tlcn to. pll'an to, be fublllftteil 
It tltl!J1Jt tn be a~ certaIn, a~ i)rclfltattOlt,g tbemftI11rg. '([bat 
be fftfO 11li1~ toe Plefeut <[11fe; ann be COltctibeti tbat t[)e [iIlrit 
1l1f'~ bp 110~etl1tf3 certallt rncurrD. '([One ifj 110 Sdte facias fet 
out, lubtcb tbt ~Intn~itT obtntnfil trr lUi;Jrrmeltt upun ; flUb fl 
Scire facias nnboubte'Olp tlJl' 011!JIJt to tabe rUen out t~t o~ner 
to {Jane re1t'tbe'O We Jittl)lJment fif bet \!fnato~. 'Q[be JiUi)gi:t1ent 
tber£fo~e, be c0l1eft11ell, mun he tilken to llC 110i'O; ann canfe" 
quentlp all tbat 1Ua~ none upon it to, be 11ef'O Ht{ttviu. I)f ot" 
fcrud1 fnrtbn, tbat tue JlItrn ment t£J fet HI ~ bp tun}? of Reet· 
tal; it oUffbt tl)ctrfa~t tolJabe been fet out 111 tue Plfterpcrfctt 
~£llfebp tbl' Wt1~lH) Confideratum fuir, tubrrffl9 it in ret fo~tlJ 
in tue p?efcnt \[tnfr bp tbe ([[{O!lJ~ Confideratum eft. jfo~ tbi£) 
~urpof£ be (tun Carth. 403· '(Lte ]nqucft too, fJe fubmitt£'O it" 
bill not appear to be rtrrbUp tnken. '([be [L: rit upon ID'i)l(i) it 
bla!1 tnhrn 1Uil~ returnable Die Lunre prax' pail Quinden' SanBi Mar-
tini, itltJ lUil~ fuetl OlH in tb£ ~tflr 1728 . '([but Rcttlrn~Dap in 
tiJat l?el1t WiU; at leilfi tbe Inn Dap til Mich. \::trnt, If 110t tbe 
IDil!, after. 'Qrbe ]ltQticn tlppcnrs to Oube been tlll,en on tI)l1t 
Dill', all'/) it i~ not fi)£1tm to' b-abe lIrcn rrrruteD, b-£fo~e roe 
Qrourt ttra~ up, ann confrqaclttfp not ucfl.l?£ tbt- ~crm 
f n·b en. \£0 tbe fitet of tb~fe 1lf:t(fPtio'l1~ q3l+ Fazakerly nun, 
tlJllt tbc P?c[cnt ]utJrrment lfj fet fOHO, as nil otter Junrr!11filtZ 
of tI}t like ~o,~t are; toe airit tua~ IlCCftrflrp null Inctntnr to tOe 
]ul1rrn1eHt, attn etl-ftp \!bHt!J tunt tl:up nrcttTi;rp rnn inCiDent to it 
t1}allbe inteniJen. 'CEo tue fecou'O be tlrt! agrce, tl)at tufJrre tue 
Rw?'O!) Confideratum eft are in the jfo11l1 of t1 1U"tiITmel~t, tbc!' 
fiJnll b:e tilkclt in tlJ1' p~r[fnt '\[tnfe; tut tn tltljet ~flre.s tfJcp ffJul'f 
be tillU'n l1t tDcir tnt.e ann l'J?oprr 01!Jltificrrtwn, ttlbtcb i~ ill rue 
p}eterprcfcff '\[£11[1'. '\[,0 tfJL' fnrt be faro, it van been lJet£t: 
nun·Ctl, tbat tub-tre n [[tnt, UpCII \DtJicb lItl Jnquct! t~ to be fl1: 
ken, 1,S) rctttttH'I1.llc on n .t.,...tl'!' tl itfJin tur ~1fonlc of tDe \[rrUl, 
.1ulI tbe :fnqueft apprrlrp tll 1)1' lillien ott iue Di1p of rte Betm'n, 

tuc 
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toe Jinqllcft nccllnot appcar to I)nbe been tnken befo~c tbe <[ourt 
tu.ag up ; pet there if it tna~ token after, it tufl~ bJitlJout UutlJo: 
ttt!' ;. anll confequcntlp upon ~otion wouIn be fet ann£'. f1)c 
rUblllttten it, tOat tbat Qrnfe tnn not nIffer feom tlJe p~erent one· 
finn t~et£upon .p~apell Jiunrrmcltt fo~ tlJC WIOilttitf. Jiunge Pro~ 
byn n1lll tbat bl1) p~efcnt IDptnion lmU1, tbat tbe feconn <lEt" 
ception muff ,P~£llotl. Ii)e ilitl aurce, tljot ttc mo~n~ Unde 
convittus eft Wfte rigbt, fo~ tl)ig i~ tbe cLlltfiant ~,tp~(mon in 
fill )Rccitalg of tbta ~o~t. ')Sut tbe connant ~tp~emon of all 
Recftalg of Jiul1gment i5 Unde confideratum fuit. lutlge Page anti 
]UtluC Lee were of a controrp £tpinion. acco~nittUlp Jlllng" 
tllCllt tuag giben fo~ tbe ~Iuintitf, unlef~ ([allCe bffo~e tye 
Qfnn of tye '([erm. 

Anvert and Rnnover. 

~ow far it is I N Debt on gtticIes tbe ~Iatntiff neclaretJ, tlJat ilp n certain 
mbU~lb;nt IDeetl etecuten betwecn tbe E efennant anti bet, fiJc CObenant" 
~~ :ll~d(7~r~y ell tllitb tbc IDefcnllant on ber ~nrt, to nffilJn obet to tbe Dc: 
his plc~din~ fennnnt at bta p~oper ([cfi~ anll Q1:lJargca aU ber Rigbt ann Jln.: 
that he made tereft in n certain 'QratJern, callell The BelJ-Tavern, anti tluo ~er= 
an Offer. fttnge£i tbcreto alljoinihg, Oil Ol befo~e tbc 24tb of June nett 

foHotlling tbe IDate of tbe IDeen. anti fattber tbe Wlailtttff co .. 
llenontetl ltlitlJ tlJe IDcfenllont, tbnt If be (boCe to cnter into tb-e 
fome befo!c tbc fain 24tb of June, be fiJoulll babc frce libett!' 
fo to no. Jin ([onfillrration tnbereof tbe IDefennant cobenantetl 
Oil biu l\3art to pap to tbe Wlaintiff tbe ~um of 209 1. ISS. on 
tIJe fOln 24tb of June, anti if bc fiJoultl cnter into tbe llDlemif .. 
feg befo~e tl)ot IDap, be wouln pap all tbc )Rent ann ~atrf) tIJat 
fi)ouln be ill arrem: tIt tbat IDap. 'Qrbe 191nintltf «uera, tIJat t~e 
IDefenllflltt nitl Itct pap ber tbf~ 2091. 15 s. on tbat Da!" ·llO~ . 
an!, part tlJercof, ann fo~ tbiS fiJ£ b~tnga ber a,aion. 1!Cbe IDc~ 
fel1n~nt pleniJ.G, tl]at tbe Wllninttff iJin not offer an)} atU!Jt~nte.Jtt 
to IJlm of tbe lP~emUrea on o~ befo~e tbe IDa!, mentlonen lit tbe 
IDeen; tlO~ nin be befo?e o~ at anp firitne fince enter upon tbe 
J;>!emiffeg. ~o tfJig JPlea tbe lSlntnttff tlcmur£i. @)cqcant 
C~appe] arlJuen ill ~uppo~t of tbc 1elea, ann fal~,. tOat be COlt" 
(£tuctl tbc offertng tbe affirrnment 1llaa a QronDItlOn p:ecenent 
to tlJC f[enller of rbc ~ol1ev; anll uS it ifJ not p~et£nDell, tbat 
tbe )plaintiff lift! make rllcb IDtfer, be Cubmitten it, file tua~ not 
intttletl to b~iltg tlJi~ action. Jln tbe QtaCe .of Turner ann 
Goodwyn, Trin. 13 ~nn. tOe IDefennnl1t anreell to pap 1$001. 
to tbe lEHatnttff upon bl$ affigllillg' a Jiuilnment. lLo~n Mac· 
clesfield Decluretl tbere, tbat lUbere. tbcre ure no rnO~nfS to 11c: 
termine tbe IS~io~itp of tbe affg, a ~innle map fa to be cbo~ 
fell. '\!Cbe Wnttp tfJ l10t ubltgell to make an abroIute ~el1n£t 
of tIJe ~oltep fitn; but bp fucO (mo~tI~ ag tOefe, I .tender yo,u 
the Money, fo as you make an Affignment. ann fnrtber to tOtfS Wur, 
pofe tbe @>Ctjcnllt citen Salk. 17 I. Lutw. 244 ann 490., Dyer 76. 
~!. Draper on tbe otDer @>i'Oe fain, tOut tn tbc p~rrent ~afc be 
fubmtttcn it tbere lUcre mutual Qrou£nant~ on botb ~tne~, 
ann in fucb ([aCe tbc aff~ to be nOlle on tOe onc ,~ille 11)all not 
be £onfil:Jerell i1~ Qtonl:Jitton~ p~e~etJent to ~ff~to be, none Oft tOe, 
, 4' ' otyet 
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otbtt. §O~.tbl~ 13urpofe be (it£~ ~oll's Abr, 4!5. 2 Saund. 155. 
{[1)C ~.ourt mcltnen to be of [)PUlton fo~ tue L3lftil1tiff. fpotu~ 
futt tbls ~atter tloon ober. Vide pofiea. 

The King and The Inhabitants of the Parifh of Langley. 

MR. Stephens came to fi)CID ([[lUre tub1' all [)~i)et of lRemounl How far a 
fi)OUD) not be quafiJcO. ~be .fraff tung fpectallp ffateO in Pcrf~1l iliaU 

~t, tba~ M~rtha Brewer let bcrfelf fo~ n IDuflrter of u ~eut to - b~i~a~dS;~rle< 
1ll tt}e parrfi) of Strowd, an1:l If fiJe nnn bft ~aner fi)ouln lihe one ~ncnt b li
n~10tIJ£t, ti)rn tbc agrcctnl'llt 1Il(l~, tl)flt tl)C fi)oull1 Hue 1Uttb vingaSr Sec· 
blm fo? a ~enr, ann buue 3 l?oun1:l5l [[luB'Cg. €3>bt entereo upon V:tnL 

brt €cruice ilt tue 13eginning (if tl)e [1uarter, conttnuel1 Oll 
uU ,tbe \!Enn of tlJ£ !fJcur, ann recciuel1 bet 3 ISo unO!) [[tugC£). 
'{[I]tg tnag beln below to be ltO ~cttlell1£lit. \[bl53 QI:ourt UllH.1 
of a Differcllt IDpiniolt; aCCOltltn!Jlp nmtlt tbt Rule nbfolute fo! 
qUilfiJilllJ tue ID~tler. - -

Hutchins and Smith. 

I N all affton b~ottlJbt 111' tIJe ~Iaintiff, amgncc of a (!ommiftl.Oh W~en ~on 
of ')Bonkruptc!?, tbe IDcfcntJant l1emurreiJ to tbe Derinratiotl, ~cbo(]h IS b 

fll~ it£) not betn!J fet fo~tb 00\11 be brCflme amgnee. ~l. Agar a~o':(fli~n[e 
fellior ar\JueD til ~uppo~t of tbe Demurrcr, ann faitl IJC Din a~ uodcrltCom
IJree, if tue aCtion ban N~en b~ou!Jbt ll!Joinfi an amITltce, fueb n million ot 
!Jfn£tUI IDHiurfltton 1UouIn bauc 11eCI1 rrooD; but ag it i£1 blGUrrlJt ~anlf.up,rcy, 
bV onc., lJc ful1mitUO it to be otl)erwire. §5lcrjcant Chappel Oil tbc n oWd ar It 

otbcc ~tne C10) tbnt moft of tbe vrcfllratioll£) in affton!) b~ougbt fe~cfo;[~lr i~e 
up tbere amgllee53 baue bern. in tbi~ mup. ~CCO~Dil1rrfv JUDrr= the Dcclara. 
l11Cnt Wi:1fJ !JiUell ft1~ tlJe t!'tatntiff, unicf~ ~aufc bcfo~e tbc CEnD rion, how he 
.of tbe \!rerm. 3Iutltl'e Probyn nbfent. became Af-

I U figne~ 

Ray and Marriford. 

I N l1!>~olJibftiott tbc Jj!)lalntfff neCiar,eo, tIJat tiJe iJefclt'Dunt If= How far a 
, br1ien flgainft IJim ill tl)e <!fcclefinftlcal ([ottr~, fls QCburcbwar= ~e1~~ fhaH 
ben of tf)e lI=>arill) of Holling cum. vVi[hri~gfey ,tit tbe QI:OUlltp of h~V:1 ta~en 
York, upon n lRtlte fo~ tOe l~epill~S of tlje rmn )parIn] QCbU~Cb 5 an immate
tc fet f(j~tlJ tunt tbe ILallng, fo~ ml)ICb be lUa~ fo tateD, contatneD rialTraverfe 
fo man!, acreg of ~('nDow, fo Vl,ult!? acr('~ o~ lPnfture,. ann U= t~ a Declara
berreD tbnt t{Jofe Jl..l1nDS tlil) not lIe til ttJc t3t1ttfi) of Hollisg cum ~,~ ~n Pro

vVithgrinfey ~ but tbin tOe1' Iftp in tOe Wartli) of H~arnpton in tbe ~~li~tf~~ ~o a 
filin <2rOltIH}J+ {t)C nllenrreD tbut tOe 'C[tli11 of tfJe 'bllunllS of l;>u. Rare. 
rlfi)£S beiongrl1 to tbE 'ClCempo~al QCourtg, ilntl ~10t to tbe <!Cecfe= 
flnftiCill; anD tbcrefo~c p~npen tbat tbc lPJot)tbltton mtrrlJt uuun. 
t!bc DefentH1l1t fo~ a QJ:onfultation ptruDeO, to at true, tt h1, 
tlJut tOe LanDS m£lltionetJ llt tbe Declaratton ~lD, lIe 111 tbe 
l':JntttlJ of Hampton; but uu£ttetJ, tijat tbe lShlllt~ttf O(CnpICO 
otbrr JLatfO%, mOleb till' in tbe )paritl) of Holling cum vVithringfey. 
)PC fet flJ~tb tl)at tbc }plaintiff tuns raUD fo~ tbofe otber lLaniJU 
lptl1~ in tbe ~nritl) of Holling cum W ithringfer, abfq' hoc~ t~i1 t 
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lJe tua~ raten fo~ ti)ofe Iping in Hampton. tli:o tbtt1 l@lea tlJe 
l0Iaintiff nemutretl, ani) fiJetuen fpeciallp _ fo~ flrau[r, tbnt tOe 
IDefentHlltt ,IJOil trflbetfetl ~attet not trflbrtfable. SW~. Robin
fon orrruel'l 11.1 ~uppo~t of tbe ~eipurrer. jpe fain be tJitJ OIJrce 
tuat tIJe )plall1tlff ban aIIetJgetJ llt IJl!l Declaration, tbat tbe lLann~ 
fo~ wbicfJ be 1.Uns taten, fa)? itt tbe l}!)artftJ of Hampton; lHlt tfJe 
gnenging tbat tlJep lap in Hampton 1l1a~ metely ®fltter of jfo~m· 
in ~bat£ll£r otber ~t1riftJ tbrp hlP, fo tbat tOc!, bin not lie til 
l~i.1tlfi) of Holling cum Withringfey, it 1l1a~ tue fame ~bing to tbe 
10lointtff; anll tberefo~e tlJe '(tCra1Jerfe ltla~ bntJ, f01 tt~ confiniltlJ 
tlJe t~laintiff to p~oue tbat tbev. lap in tbifl P:1cticulat 11!lnrifll 
of Hampton. ~)e faill tIle ID.efcntJant fiJouln onIp IJflUe pteatlctJ 
tbat u)C lSlaintfff occupiell otber lLnl1tJ~ in tbe jpartllJ of Holling 
cum vVithringfey, fo~ wlJicb be 1l1a~ raten. 1{ bete i]e oUlJbt to IJaue 
rerrell; nnl) tlJen tbe "lCriluerfc., nenViltlJ tbnt be ban oruet lann~ 
in t!Je lParifiJ of Holling cum Withringfey, wOllin naturallp balle 
(ome on in tue lReplication ; tobleb tna~ tbe mat£rtal t\Doint to be 
put In ltftle. ~o tbi~ )purpofe be ctten Saun. 206. Sid. 405. Lev. 
263. Plow. 95. I Lev. 43. Sid. 227· anll earth. I I 6. ~~. Agar, 
fenior, 8rrruen on tIJe oUJer ~ine; but ]ttllrrc Page anti ]unge Lee 
inclinen to be of IDpinion toat tl)e \[taberfe tnfl~ bull. IPotuellcc 
tbi~ ®ntter fiOOi) ouet, J!tfOrre Probyn abfent. 

Anonymus. 

How far the MR. Abney moben fo? an ]ufo~matiolt againff ~~. Robe, tuba 
Court will. tna~ ([Ierk of tbe ~orket belonging to toe :mtn!J'~ IJ)onff~ 
r~nr a,n In- bolll ~ au'O Iikel11ife 8rrainff Burden Anderfon,l11fjO acte'O unnet I)illt, 
~~~fit~~n of: fo~ dlking fmall jfee~ fo? toe biewillg of [[leilJbt~ anll ~ea" 
~cer, for fureg witbin big ]uri~'Oiction, wfjetbet fucb met!Jbt~ anll ®en~ 
taking Fees fure~upon futbdliel11 were fOllnn tJeficient, o~ not. jpe Din 
which are agree tbnt toe ]uri~llictton of tbi~ <[Ierk of tbe~flrket i~ a 11er!, 
not Legal. large one, tOat it e,ttcl1ll~ ten ®iIe~ rounll tbe ~inlJ'~ ([ourt, 

1ul)ereuer it renlle~, ann fo tbi£l JF>oint ttJa~ Intelp fettlell b!, a 
illerlliff. '!Sut pet be faiO tbe Th'~aaice of fintb£riltJJ tbefe fmall 
$ee5 an oller tbi~ 31uri~'OHtiollwa~ a l1£tp tJan!J£t(lll~ one; anti 
lnn~ conOemneli a.a illerral bp ~n tue 3!unrrea of ,England, lUbiclJ 
ilppear~ bp 4 Inft. 274· aCCo~i)mlJl!? tbe atliOault~ were teao; 
but upon realling tbem it tJill not appear tbat ®~+ Robe ltJa~ 
rutp wap~ atrenting to tbi~ JI!l!affiCe; fo~ tubicu )Reafolt a JRule to 
fi)£1l1 ([nufe 1Ua~ onlp matJe upon Burden Anderfon,; 31110rre Probyn 
abfcnt. '!Sut nfter1l1artJ~ it Wi.l~ malle upon ~1 + Robe Itltctuifc. 
Vide pofiea. 

The King and Lloyd. 

AN ]nfo!matfoll in tIJe Jfltlture of a Quo \Varranto IJan been 
. . obtainctl oguinff tbe IDefenllant, to know bp tubat autbo~tt'-' 

I}c affcl1 a~ t!l:fetlt Df tbe JPeace of tbe ([aunt!? of Cardigan. ~~1' 
Fazakerly faill tvat tbere Ulag now lJepcnOing befo~e tue ([ourt a 
QL:ottuHtioll of tbe @>emon~, bv. 1l1bico tue IDefenllnllt 1tJa~ re~ 
moUC'tI ftOm bt~£!D:ffice) anO till tgat bt Oetermtnel1, tbe Defen,. 
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'tiant cannot know tnl)Dt to pleat! to tbia ]ltfo~mntiolt; fo~ lnDicI) 
Relifol1 I)r mouetl fO~~im£ to plcni1., tiH thi~ ([onlliffiolt tg iJe~ 
tccmtnetl. ,{[IJC Ql:ourt upon tbrfe C2.tircumffancl?!j lJaue tJJe IDc; 
. fenllant till tlJe feconn IDol' of next ~ecnt. lUllge Probyn all; 
fent. v ide poftea. 

The King and Jokam. 

T HIS ,1tlil~ nn ]nfo~milttOlt urrnillff tIJC IDefelt'oont at tbe When ~n tl'1-
@lcmolt~ upon tue ~ tatute of 5 & 6 Ed w. 6. 14. (9.) fo~ fel~ formation is 

HUIJ ([attle nfi'nin oftet be b~ou~bt toem, tnituout keeptnf( tucm brou1h~ OIl ~ 
fiue ~AI1e£k£l. ~~. Filmer mO~len to qUUl1J it upon Uno ~tcep~ ~~~a ho~f l' 
tion~; jfftff, f02 tue IDffence'~ nppenrinlJ to I)ou£ been ccmmit~ the Affidav~t 
ten after tue 'J6errfllltinlJ of tue ~emon». ~ecolll11l', fo~ tue which 21 Ja, 
UffilJabit'», lUbicu tbe €iltntute of 2 I J ac. 4. (3.) reqttite~, rtppCflr< 4· .feB:. 3· re
ill!J to babc been mn~c bp 0 meee ~ttnn!Jec, n~lil not hl' tbe 31!t: ~~I~~d:~~ 
fo~met, fI$ tue ~Ht ntteff~¥ ~o tllc ficft be tntl a!Jrec tIJot tina thelnfQl'mer 
\ll:onuiffion ttJa£) ot un otJjoutnctJ ~emon£), nnll tIJot tbe OiJjourn" or not. ' 
etl 0emOll~ ttJO$ after toe ,([fme wucn tIle jfllff 1nO.t1 commitUll; 
but tbe 0cWol1~ began tbe 9th of January laff, tI)c jfOff tua» not 
committell tin t. be I rth t anll tlJC QI:unc fo~ I)olllilllJ tue aDtOUclletl 
@lemon», togttuce wito thc 'q[:ime fo~ i)oltlilflJ tue ~emons ot 
Htft of all, I£) COllfitleretJ but 0$ onc IDal' in ILflw. \[0 tlJ£ fc: 
(onll l]c nltD., tuat tbe ~totut£ of Jac. tequirc$, thot tlJe af11l'H1: 
11it flJouln be of i1\,cco~n befo~e tbe \!E',tbibitiltlJ tbe 3lnfo~matton ; 
aCCO~llllt!Jl~ tfJi~ amtlnl1it t~ fent up \llitu tue eeft of tbe tS20~ 
(eelltnlJ~; fo tbnt tut£) \!E,tception flppeot£) upon ti)e p!cfcnt JRe: 
co~ll Hketuife. jfo~ thefe iRcafOllg tl}e <.!Lourt malle a if\u!c to 
fi)cUl ([uufe. 31uorrc Probyn abfent. Vide poftea. 

\Voodby and Holdfaft. 

ON ~otiOi1 fo~ ]ll'Orrmettt in Qi:jeffment, tI)c ~erufce of tbe ~h~:i~;~lbC 
C2.toPJ? of tbe iDeclatfltion ng-ninft ti)e carnal QEJeao! upon tl)e a good Ser

~flHlnt flppeur£iJ not to be malle in tue untill Wop. ~l)~ 'tILe: vice of ~ 
nant James Cook l)il'llllO mife, nnn obfconllC'll. ~ue ~er.uICe of ~ccl~rauon 
tue <!roP}? of tuc Declacation tua~ upon N ethercot bt~ ~ntn~~~e: ~e;ra-
bant, mtll fiJe tun~ ncnccn t11' tbt' }\3erfoll tbilt fct.uen It to fi't~e . 
it IJ£t ®afiec. '([be ®atll:@lerUfltlt ma'lle affi'Oault tlHlt fi)e 1I.t'll 
!Jibe it OCt ~atler, on'll tunt f)e fuill bc luoufO tal~e .([ate of t~. 
<Hpon tbefe ([ircumffanceg tue ([ourt ttJa~ of ®ptnton tunt tut~ 
llma u rroon ~'lecuice; oCCO~i)il1fi'lp tue ~ottOlt wn~ ficantell. 
lulJge Probyn abfcnt. 

Goodwyn and Brooks. 

M R. Parker mOllen nom to nifcontinuc on 1F'apment of Qt(1n~; Vide ante 
. 1Ub{cb tue ([ourt nCCO~iJtngI~ nrmlte'O. 306. 

'Yeel 
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. 
Vide antca 
a03· 

Vide anrea 
~7 5· 

\Veel and Smith . 

M R. Agar ltOlu mo\lel1 t{Jnt tbe feconl1 irnlrit of ~.rl'CtttiOtt 
mhJot be fet "t1'oe fo! ita betltJftnkrll out tue 19th of May, 

lUI)tcb tu"~ lUttbin t[etUl, anll pet teffell tue loft IDap of Jaft 
'i[~rm, ~ctutml~le tue, 9th of. June. loe fikelUife moben tbat tue}! 
mlgbt nlbe 13atl to tbl~ ([lnt of ~rro~, tb,fit tlJetfttpO~t it mirrbt 
be it Superfedeas; nnn tunt tbe ID£feniJant ttl \!fttO~ mtrrOt b~ilt!J 
tn tbe Rolf ann babe tue Jlullnmellt ilocltl'tetJ, ill O!llCt tUlU tue 
10iaintitf minbt affign bi~ \!ftro~~. ]utJne Lee fnill, tunt Cft, 
tiltul'.' ';Bail muff be put in upon tNg Writ of \!frro~, a.s it i~ 
ilftCt a (ll£t~tif, ~~ well n~ upon anp . orOcr; DUi) fo tbig teoillt 
llHl~ netermmcll llt tbe ([afe of Merryfelld ilttll Wellen, Trin. 1 G. 2. 

'Jell t 3!ullrre Page tbOtl!Jbt tuis Wotton too fpeetal to be malle 
bJitbt1ut .JE!otice; nctorotulJl1' tbe G:ollrt llireftell ®~. Agar to file 
bt~ affillabft~, lJibe JElotice to tue otuer ~tlle, anti mOlle tui~ 
~atter alJuil1+ Jlun!Je Probyn nbfent. Vide pofiea. 

D'ar bey and Gould. 

M R. Strange now come to fi)ctu ([aure upon tbi~ RUle; be fain 
tue lRule lmU~ tuat il new iR£co~n of Niii prius mi!Jut be 

moUe out illJteenble to tOe l~olI; anll fo~ tOiS' l~lIrpofe ttJllt tbrte 
fi)oulD be a Itew mlrtt of Niii prius, nnll a new aitit of Difiringas 
tetUl'tletJ bp ~ir Ifaac Shard ann lute @>berrifS' 
Of t(Je <[ountp of Middl€fex, ann tI)at tI)e [lcrDiff mtglJt be in· 
lJo~r£iJ on tue ')Bactt of tlJe 1Reco~n of Nifi Prius, aCCO~lJtng 
to tOe ~ot£~ of tOe ~Urociate. {pe obCerbell tbnt tbt£' Ulilp Il 
1Ierp ctttaO~lliltllrp Rule, anll nacfJ a one, as' aCCo~DtnlJ to tue 
<[ttcumfiance£, of tfJe p~efent ([afe, be beUeben no JP~ecellent 
(ouln [[{attant. ~ir Ifaac Shard ann tOe otuet €vUrtlff fJe fi1in 
ban fo~ fome t?rime been out of tucfr IDffice; ann if tuat tuns 
tOe onl1' flDbJeHion, be tbonn-ut tbc ([ourt, couli), fJattJlp make a 
Rule upon tbem to finn u Return to tut£' U{nt. 13ut be ob. 
fetbell fartber, tuat tbe JElamc~ of tOe ]uro~S' coulO not nom be 
l{llO\Ult; it \Ua~ not p~etenlle-tJ tbat tOe atrociate baD tJken JdotcS' 
nf toem; ann tuat tuaS' allotutr lReafon tubp tbe Return to tue 
Difrringas coulll not be malle. llJe took motice IiI,c1ntfc, ttnt tue 
G:uief ]ufiiee wbo ttien tue ([uure wa~ fince neat!; nntl tbiS' wag 
a G:frcumffutlce tnbtcb llifitnlJuillJcD toe Pleftnt (.[llfe from an 
tue QCi.1fe~ roat uall been citell on tbe otuet ~lDr. ~~. Fazakerly 
i'uiHllitreD It, tuat tIJe ([afeil runt baue been ctteD '010 lOeH tUllt; 
rant tIJe p~£rel1t Wotion. ttbat of Needham anll Graynoe, Hill. 
8 Gw. 1. \J.l11~ tlJe p~iltCipul one tbep relien upon. €be i1\ufc tout 
llh1~ matH; m toat ([nrc tua~ llOtu trail, nnll appeoreD to babe 
bern obtaineD on tue Wotiol1 of ®~. Jlufiice Probyn, lUhen be 11lil~ 
Qrounfel. ]it tunS' tbat it netu ~lrit of Nifi prius, Gnl) n neUl 
tM.lrtt of Diftringas, anD a dletDHt minf)t be ellterrl.1 il;l1etu on tue 
rJJ3ncit (if tbe l.'eco~i) of Nlfi prius, n(CO~n1I1!J to tue .flotC£) t'JI,en 
per Communem Clerictim of BriO:ol. ~bc illume£) of tbc ]uro~s he 
fiHO nre Heuer enter en on tue 'l5aclt of tbe Rl'co~tJ of Nifi prius, 
i!Ht Dnlp wbete tune i~ n Talc;s, wuicb \U,,~ not bnn in tOe p~efent 
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([nfe) nnb tuetefo~e tbece cOllIta be 110 IDccofiolt, tuat tbe 
£ltrociate fiJouIll fJa~e. token n .mote of t1Je mamc£l of tue' 
Juro~~. ~fJe Utroctote. bag Ulillie an 2ffit1illltt, tuat I)e till) 
take a iaote of tb~ illertliff; mufcl) be ilpp~£benllCn bHlg tbe, 
bdt <!fbiOcncc tunt COUlll be vall, tl~ tue p~efent <[nfe ill 
circumfiallceb.· '([be. <[ourt tung of. tue fame IDptniolt; ac:' 
(OlOil1lJIp tue Bule wa~matle ubfolute. JUl1rre frobyn' nb, 
Cent. 

Murrel and Anderfon. 

I N ~.refp~r~ b~ougut oguinn tlJe· IDefentlill1t fo~ entcrit1~ tue Th~ Fees 
llVlntn~tff.f) ~uop, unn takiuIJ nltHlp two ~bitt.5, tbe IDe:' whlch arc. 

fel1tHltlt Jttfilfiel1, fo~ tuat be \tJn~ c[l)ief 1l3nili~ ~f tue lL(l1ettp fiffi [~rB:;;_ 
of Stepney, a~lll Of) fueu all amercement» 1ll1tum tbat JLlberrpcutin~ a Pro
wcre nue to bttll; tuat an amcrcem'cntof 3 s. 4 d.1Ua£) fet upon ccfs. 
tue IDef£l111l1nt filling Iuituin tuut ]Ltbert!? ;)tuat ll!>~ocer~ itruetl 
out of tue ~rcuequ£t to 11'111' it, lliteaell to rbe @>betiff~ of Lon-
don ann Middlefex, nntl tbllt tuc t1110 ~birt£) were talum on Uc= 
(ount of tue 3 s. 4 d. 11eing refUfl'll to be paill. '([0 tlJi~ 1~leil 
tufte ll1il~ il Demurrei'. 'JBut tbe QCourt tbotfubt It fuffiCl£i1t. 
ltottuttbfiUl1])tl1U tt 1tJn~ Hot fet out on tubat account tbe ;3 s. 4 d: 
l1jn~ llue. JlUiJtJC Page faill, tuefe allowanceg tu 13niIitf£) nrc 
fe ttl ell III tue IDffice of tbe jfo~fil!l1 appofer in tbe ~,tc[)eqtter, 
iJe tI)olllJI)t tiJfrefo~e, tbot tbnt <[ourt wnf) tb~ p~oprt l~f"ce 
fo~ tue JPhlintrtf to ilppfp to, ann not to ti)Hj. acco~tJin!Jf!, 
Jutlgtl1£nt llHl~ giuen fo~ tue IDcfen'Oilut, unlef$ Qrilufc. 

\Virley and Budder. 

THE ~lail1tilf IJ8btl1[\' b~oUlJut tu~ce febccal 9:CfiOIt$ t1rrUintl When .fever
tfnfe feuernI ]nllo~fct.£1 of one ann tlJe fame Jaote, ~otton al dalOnS 

\J.'I1S mallc, tuat tbe JPlnil1tiff migbt tlHlke uet QI;feffton fl!Jainff f~; o~~o:~~t 
tublCI) of tbe tb!ce fe11eral IDefenlhll1t£) fi]e 1llOuin p~oc£ell, ann [he [arne 

tuat W'~cceellimJ£) milJut 11e fintll arratnfi tue oturr ttuo. ]UlJIJe Caufe, how 
Page fain tI)at tue )plaintiff COUlll not take out ~,tecutiolt far [he Party 

but a~i1it1fi one of tbe IDefenIHlllt£); botvcbcr tboll!Jut tbat tOe ~~l~t~~v;rQ~ 
r~ldintiff ball n BtIJbt to P!OC£cl1 to ]U1Jgment ngatntl all. ce~d to 
~1cco~ilin!JIp tue ~ottOlt tua£i refufctl. 31Ull!Je Probyn nbrent. Judgment in 

all of them 

The King and Cotton and others. 

ON Bu!c to fi]£tu ([aufe, mup an 31nfo~matiolt fiJouItJ not be How f.H the 
!Jrlll1tfO l1!Jilinft tfJ£ IDefel1iJilt1t£j, tue sna came out to b~ Court will 

III tl;e £i}3millft foII otutnrr. a, Q[oUt.t,l.fct wag brIO fo! tbe lLt; ~rant ~n In
tntp of \\'eHmid1:er Intelv, lit mUlcD SJ3? Conan, one of toe i~~~[~O~;~~ 
r cfcnllnntfJ, fat i1~ IDeputp:~t£tuari:l. ~Ilotb£r ([ourt UJa£1 ron for abu
Itl\£tuifc {)ettt i1t tue fame ~lme nnn )pInrc up Clirtll£ of an fing a Jl1d~e 
:ta of l!'!)atfiamctlt patT£o tue 27tb of ~ueen Eliz,lbeth, in WI)lCb of an inferi

,111 tuc IDefcttnnllt~ fut fin ]L"OIJ£~. '{[bat ~tcltlltc rri\1£~ toe of Court 
'[ efCl1tHlnt~ }power to inquire ll1to all 'JB!fflCUt?$ of rlJf l,;)c(l(c, 
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ann ctrtatlt otber 9Dtfcncef5 ~J;i,fi1t!J ,1ritrb(ll' tue IAbrttp of Weft. 
minfter. 13p tbut ~tatute' tucre l~ ijJ§loWtr i111lett tuem to 
Mine UHn 3lmp~irOlt ; nun if tucp no hUp~f(O~l~ .tbcp ate tfQlltrell 
to gUlC ~ott~e of tbe 31mplifonUlcut'WfJb'fJt. 't!ttucntJ:hfour IJ)oUt~ 
to fome 3rufflce of llt>ea,ce fot tbe ~O~tutl' O[MiddI-efex. fIIDben 
tbefe <[outt~ lUete fittll1g a <[omplamt wn~mnne befo~e tOrm 
of a 13~cncb of tlJe ~eace upon tbc [[tlltcbmell bp Dlle Smith, tubo 
Unl.£) ([onnoble tbnt !?ear, ann a tueaItbp ~alt in tbcJLibettp 
of Weftminfter. Smith tna~ fummone'O ~to/.appear fJefo~e tuem, 
ann be acco~nil1glp attenllclJ. [[lI)en be cume Were be fJebabel1 
f)lll1fclf in ~ 11erp CO~tt~tupttto:u~ r~n111!t~f to.1tmt:O~ tue ([ourt, 
feueraI '{[,u~efJ llettllll~!J' :~l .. C?,tt?t;t b~tl)e ~ame of Jack 
Cotton, (I!IItl1!t',fo~ j[)~l~k, a~1n rUtlng Vimfelf tn tbe WInce of 
(Inc of tbe jjtttHtess. '1o~ tbISS <zcolltenwt tvep toro IJim tbep 
wouIn commit tim. mpon tuat 'ue llefiret'l to uibe 15ail; one 
Werfon nlU1~ ,bentl'crel1 tn,lie J3an fo~ bim; tue ]ufiice~ not np" 
l1,lobfmJ of vim, Smi,rh a~ken.' ~bem, wvetber tVfP woulil babe 
IDuke~, lLo~n~ o~ ~ar-f~~ Jubtcbe~er of tbcm tfJeJ? ttJolllilbabc 
be couln p~ocure to; be. batl f~!, btm. '\!rbe ~efel1naltt£$ maiJe 
i)ttU no anftner, fJ~tt o~n~elJ ~DUll "to bt comnntUll fo~ 'C!Ctnentp~ 
fouc Tpout£j,' ann tnttte; mean ~lme tbep gabe Jt10ttce of tbt~ 
([ummitmtnt to ttno ]ufftcefJ of tue ~cLlCe fo~ tue <[ountp of 
Middlefex, rubo flC(ll~,tJin!Jlp untIen bim. QIPOlt tbt~ ~tate of 
tue' <[are ~~. Strang'e, a~ <[ounfel fo~ tb-c IDefentJilttr5J, fubmtt;: 
tell It, tunt tbeiRufe ounbt to be 1JifCbfltrrell. !pc faitl be 
Din agcee, tbat, pomblp tvc ~ommttment fo! \tl11entp:fom; 
i1)out~ mirrbt not fo firifflp be Jufiifien; but cOUlmit tbe IDe~ 
fcnl1anta cectainlv couln no. a. ~te~atn of u <[ourt:J!..eet milt' 
110 it fo! a ([ol1tempt commlttcn 1ll ([ourt, ann fo Vu~ it 
often been iJetermincn. ~~. Cotton lUn£; IDeputp.~tetnal'n; rill]) 
tIJerefo~e tbe ([ommitmellt migbt tuel~ .bt ,1ufiifietJ, u~ to bill1. 
'([be IDefennant5J babc aU of tbent ItkC1l11fe a power rrtuen 
tbetuto commit fO~ 13~ct1cbe5J of tbe )peace. 't!I:.bat contemptu= 
nu~ 'l1euauiour befo~e tue ([ottrt, be fubmitt£n it, tna~ it 
iJJ3~catu of tlJc J1!)eacc; aun tbercfo~c tbe c[onllnitmcnt min-ot 
weI! be ju11ifieil, a~ to tbem nIl. ann ebC11 a~ to tue '([ime of 
,{[tuentp:fonr Il)our~, bc obfettJen tbnt. tQe Uff of Jf)·atliament 
utbe~ tbcm llDowcr t~ commtt ; ann ~ltbm ~tuentp:follr {POttt£;' 
tbepnrt to gibe Jt1~ttce to fo me Ji ufflce of )13eace ; ,toe, IDefen= 
l1nntfl babe commltUll fO! \lCtnelttp~four J.Oour~; If tbtSS be n 
~it!ake, at lean it i~ n.tcb ~ onc, tbat, mfnbt callI!, ~e mane .. 
j!t 1~ fain tuen, tbflt Smith nln offer 1.5al(, finn tbe ]nfttce~ refu
fen to bail Dim. .'Jill Ul1fl11ec to tbi.£), ~~. Strange obfctllen, tD~t 
tHat one W'etfolt up Jt1ame be llin lJff£t; tbat Werfon tue J/ufiicC£i 
tbtJu!Jut not fufficient; finn bfftne~, fo! a Q[cntempt committen 
tn ([ourt, be llin not know tbnt tbe ([ourt 11H1£i bount! to 
IHHI bim. ®~. Wynn atrruen on tue fame ~fOc, ann fo~ au: 
tbo~itie~ reHe]) upon Fitz. Nat. Brev. Englifh Tranflation 182. 

7 Cromp. Rep. II. 44· ann tbe fit11 <[afe ill Vent. Rep. €j)erjcllut 
Belfield atlJUen on tue otber ~iile, ann fubmitten it, tbut Wbnt 
~~. Smith nin mass onIp a ~iSllebabiour; tDc moil tberefo~e, 
tuat tbe IDefennant5J couln ballc been lUnrrnntfiJ in tlotng, 
lllOuIn babe bUll to babe commtttclJ bim, in ('lfe be ban not 
offerctl 1BaiI, anti tbat not fo~ a netermtnel1 ~tmf, but gent: 

I t.tlHp 
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rullp onlp, ann tocn ta oaue rrfucn motice.. Ju'Orre Page fain 
tbat oe tIin nrrrce, tbnt toe <[ommitmel1t fo~ tunt tletl'tmfncn 
{[fmc mhJot be illfgul ; bUt bf~ IDptltiOlt filn~, tI)at tue ]uffic€s 
were n 'lCourt of lReco~n up tue ~tatute of Eliz. in i1~ mucb 
ft~ tbfJ? buue u Womer giuel1 tIlcm to Jfine anti ]tl1fJ~irolt-· 
anO £0: a QI:ontempt lJone in fucb ([ourt unlJoubteiJlp tue ]tt'oge~ 
of it map commit. )i)C fain lik£1ntfe in toe p~cfcnt QIafe IJc 
took it tbe DefenlJant 1Uu~_ guiltp of il '15~cacb of toc JerGee; 
not fo! ta!Uil\J one of tiJe lunges Jack Cotton; _ (fO! [[lorOs 
perbap£i lUlII 110t make fuco an £lDtfcncc) but fo! fitting in toe 
l;!)~i1ce of one of toe ]u~gc~.. ]f anp ~i1n fiJouIn tIo tont itt 
tbt~ QCOlltt, Oe ftJouln toml, IJtm to lll~ guiltp of 0 ')l3!eacf) of toe 
Weace. ann if tuts \tHl~ fo, tue ]Ufttccs ban ([onufance of 
tIJi£) £Dffence 1l1ftbin tbe etp~ef~ rnoio~ of toe ~tatute (if 
Eliz-.. 'JJ3ut ul1mittinlJ, toat tbi;t £lDtfence fi)ouIl1 b£ (onfiilctcti 
ofj a ([ontcmpt onlp notte (n a Cll:ourt (If )l\eco~n, be tlJotlITut 
tunt ~ourt lua~ not bounlJ to boll bim) ann if futb Return 
tun~ malle to n Habeas Corpus, be toougbt tl)ifS Cll:ourt coutn 
ttot tlo it neither. ]utlge Lee fain be b£1ieuel1 tbe regulae 
map in tbefe Cll:afe!1 of ([ontemptfS waJ' fo! tIJe QJ.:Otttt to ret 
i1 Jfine upon tbe EDurtp, atln to commit fJim fo! tlQt puptug it-. 
ll)owcuer tOe mofi tbot couln be obje(feD oguinft tue Defen;: 
lH111tfj 1tHI~, t!Jat toep baue been guiItp of a .~i1lnke In ]u'Og''' 
ment. aCCO~lJin!Jlp tlJe t.~l1Ie 1tla~ lnfCf)argclJ fo~ tue p~crent 
]nfo~mntion+ lUlJge Prabyn ubfent. 

Weele and Smith. 

M" R. Agar. nom moueD tbfs ~at~er again 1~P01~ .JaOtice. Vide ante 
" aCCO~tJlttgl!, tbe Qrourt nIlOIDC'O bIm to put lit 15ml; fino 28 5. 

mane a Rule to fiJcw Q!nufe, .robp tue feCOHi) [[ltit of Qf,te;: 
cutton fiJouln not be fet aune, attn toe IRoll b~ounl)t in, nnn 
tbe ]ungmeut l1ocketetJ, tn J1!)utfunuce of tbe otber teart of tbe 
(1}!}otion. ]Ul)nc Probyn abfent. Vide poftea. 

The King and Pinder. 

MR. "Fazakerly moue'O, tb~t a Eule .. fo~ qUil{bill~ a Capias How far.the 
l.ll1tb WJoc{um;.ltion~ mIJJbt be tllfCDOtJj€lJ, fo~ It~ be11tg Cou;tr, ~Ill 

ma'Oe nbobe fl ~tuelue,montIJ flgO., ann neber .n~atun up, ~O~t~l~ ~~ge 
no~ ferileD tJurinrr nU tbat ~tml? ]t1'oge Page fam, tuat be teafon ofrhe 
tbouglJt IDelnp of it felf onlp. lt1a~. ueuee a,. Renfan fo~ L~ng(h of 
lJtnnting fucb q3otion. ~CCOti)mrr{!.' It 1Ui1~ tcwfrJJ. JlUlJrrc Time /inee 
Probyn abfent. ~~p~"s drawn 

"ells 
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Wells and Southwell. 

of what 0 N .. ~otfon to, ift alitle a ]unrrmeltt, fo~ tbe common 
Term B c~m. 13ntl'fl not bctltrr fiIen fo~ tbe IDefenl1ant tlie fame '([ctm, 
:~~l b:filed. in 1111)1(1) tue mrit \tIa~ retur11able; tlJe [[{cit being returnable 

the fir(t Dap of Hit. '([cent la.ft, ann tue common 16ailnot being 
filen tlU Eafter '([cent fo1l011l111IT; tue ([ourt refecretl tbt~ ~at:: 
tet to tbc ~atl£r. lunge Pro~yn abfent. 

Vide ante 
280. 

The King and Taylor. 

M R. 'Vills ItOW il1fo~tllcn tbe ([Olttt, tbat tbourrb tIJC jfolUl of 
tue ]ul1rrmellt nfter tue Ideo confideratum eft 111i19 nltcretJ 

flCCO~llittIT to tlJe IDireatOlt£l of tbe {[ourt; pct tbe l~~npet of 
tIJflt ]Ui:lrrmcltt conttllUcll (19 it \na~ l1£fo~e. fpe fubmtttcll it, 
ti)nt tbe lP?apcr of tue Jiul1!Jment bp tue Wlarrp, ent£l'Cll upon 
tue Roll, ourrut to be agreeablc to tl)e ]Ullrrmellt p~0110lll1Cell b1' 
ti)e ([OLttt·; U(CO~llinrrlp mOllen, tuat tUhl mirrut be ant£l111etJ 
Hi\l?111ife ; anll a !Rule l1lfl~ tllnlJr to fiJctu ~aurc. lutl!Je Probyn 
"brent. Vide poftea. 

Anonymus. 

Wha~ fhall MR. Lacy tnotU:'O to quafl) an ID~ller of ~!?mOtt~ mal1e fo~ t1Je 
bCfifffid ,(0 be Remounl of a '\turnpike upon tue Roan Icantng from 
~o~ic:le~~ Fulham to Hamerfmith. Il>tg c.!f,tCfption tnkcll to tbe ID~llet 111a~, 
fJOt, ro'Tru- tuat ,motice of tue <[omplaint to tue ~CmOIt!) arrainft toe '{[tu· 
{tees o~ a ficc~ of tbi~ t[ urnptke 111a~ olilp lJiben to fille of t~eUt, tuoerefl~ 
Turnpike. tbcrc are near fellentp apPointc'O bp tile aa; anti Ul ID£fault of 

their appcaril1lJ to nunurr toe Q! omplaint upon lUiS Jaottcc tlJe 
ID~n£c tua£l maDe. Ii)c rubmttt en it, tuat JElotice oll!Jbt to babe 
been g-tucn to eacb of tOe etuftee~ itt particular, o~ at lean, 
luucn toep IJalle a (tencral fWrettltlJ. 1J3ut tOe [)~ner 111a9 not ill 
([ourt ; acco~ninfilp no Rule tuas matle at p~efent. Vide poftea. 

AnonYlnus. 

\\,hc~an Ac- I N un aCtion qui tam b~ourrbt upon tIJe ~tntutc of 21 H. 8.13. 
~on I~ fo~ Jaol1,refil.lcttcc, anti fo~ bupmrr Q15oon~ bp tUll!' of ~ctCbnn= 
o~o~h~ ~;:~- l1i~e, in o~ner to fell arram, ~~. Agar motlcn fo~ lLibertp to plrao 
tute of :1.1 a~ to tIJe .f2ol1~refinCl1ce, tuat tue DefenDant luag a c[f)aphlin re~ 

/ H, ,8. q. re- tatnen ,l tuat tutrellp be \Ua~ cnablen to boln tmo '1Bencficeg; 
)~t1figfit.o ~c- ann tbnt be rennel) upon bl~ otbet 1l3enefice ; a£) to tl)e 'l~u!?itllJ 
; e ~a lea Q15ootl" to fell l1!Juiu, be mouell to pfentJ, tuat tile ®OOll~ were 
w~:tO~~~d of bOUiJbt fo~ toe (ufe of ui" Jfntllilp ; nntl. Itkc\tltfe be mOben to 
Pleas will be pltan,. O~ to t.be Wbole of tbe DeClaration, Nil debet. aCCO~tI. 
allowed by {nITt!' tbe ~30tlOn \tJa~ grnntl"o. Jluoge Probyn abfent. 
the Coun to 
be pleaded in 
Bar of [uch 
Attien. 

t Th(>', 
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The King and The Mayor of Shrewsbury. 

MR. Fazakerly mObell, tbat tbe IDfflcer, tbat ba~ tbe Qtuffo: When there 
ilp of tue pubHck 1l3001t~ of fbe (.'[o~po~ntton, mig-ut attenll is occlltlon ro 

tutti) tbC!ll at tbc ~rinl, upon an affiil~bit, tuat tlJcre tuag a ~odlu~e a 
B.afnre tn one of tbcm. luiln'e Page falll, tl)at be neber knew vi~~~;n E-d toat tl)e ~OUtt malle an ID~ller upon tl)e IDfficer in fuel) <[afe to rhcre ae;e

an 

attellll wltb unp mo~e of tl)e 13ookg, tl)an tue affil1auit fwearg Rafuresinir, 
tijcre ate iRafureg in. anll that too I£) ueuer gtOntell, but up. what k;nd 

011 tDe lSattp'g beillg at tue <[oag of ft, tl)at ~mf{eg tue ~oti. n;a~b~~~dc 
Ott. £lcco~ntnlJl!, u }Rule tung onlp maile lit tl)t~ <!Cnfc, tI)flt tlH~ by [he Cour" 
£iDfficcr UJoullJ attenn witb tl)ut parttclllot 13ook, ilt tue w>~ofe. concerning' 
cuto~'~ ~.rpellCe. 31Ull!Je Probyn ubfent. t~c p~odu:' 

cmg It. 

Tasker and Keary. 

O· N Rule to ll)cw Q[aufe, wbp an <IImptran-e fi)ottltJ ltot he J.tow fAr /ttl 

fet aline, ~~. Fazakerly fain, tuat tbere ban been ttuo \!Cr. Umpirage 
ccptionfj taken to_it; one, tvat tbe <llmpire b,U1 onlp compleat. 1hal~ nor bel 
en wuat tbe atbltrnto~g brlJtttt; tue otber, tl)nt tbe <Llmptre ~:afonbIf 
malJe thl illmpirane upon tbe ~tate of tbe jfafffJ ma'Oe to bim its only 
bv tbe arbtttato~~, wit{Jottt ConbCnil1!J tve Wartieg be; complearing 
fo~e Vtm. Ii)e obferurll, tvnt tbe €j)ubmiffion to tl)ig Slwatll ball whal 

[he ~t
lleen mane a }Rule of Q[otlrt ncco~niltg to tbe ~tatute of 9 & o~~ators (l-

10 W. Ij. nnn befo~e an!, QJ;.rceptton~ COtlln be «r!Jucn to fuel) 0 • 

~umrn, fJe fubmittell it, tuat tbere ougut to babe been n @)ulJ= 
Benton mane of tlJcm UP01t tye Roll. ~bis bag been omitteD 
tn tue p~efeJtt QInfe, nnn tberefo~e Olt tbat account be (on~ 
ceibell tue appliCfltion to tlJifJ (lCourt tuafJ itteIJular. 'ijLben a~ 
to t1)e ~rceptionfJ tbemfelueg be fain, tunt tbe atbitrato~g tic: 
tftmtllcn tve tubole ®ftttcr refetten to Wem, e.rccptiltlJ one 
fiunlc W'art of it, l11btcb reIoten to nn account of ]nter£ft, wbicb 
WiH, to be taken. '.;[.0 fettle tbi~ ~attet tbep appofnrtn att 
illmptre, ag tve)) ban a lG>otuet up tbe @>ubmiffion to no. fpc 
took tbe jfaff~ to be, ag tbe a_tbittato~~ ball ftate'O tbem =. ann 
mane bhl <L1mpitalJe Coltcetltll1rr tbat account_of ]ntereff onlp 
mCO~l1inglp. 'ijLbe €5>tatute. tbot {JafJ been mennonfll, be obferu= 
cn, rrquircg tbnt no ClmplralJe fi)all be fet aUne, but fo! fome 
~1~brOabiour in tfJe llmpite; tOfte appeaten to 11e 1~otb1l1rr of 
tUilt in tue p~efent Q[afe; but eberp ~blltg 1Ua~ fatr ann re~ 
&tHInr; attn tfJ£rtfo~£ be bopen, tuc 1'\111e tlJoullJ be DifcfJill'!Jen. 
~l+ Strange OtIJlI£ll on tue otfJer ~foe, ann nun, _tbut be too_k it 
to ile a Imo\Ult ann cettntn Bule, tbnt tOc jpatrteg to tue ~ub= 
Ullman muff babe mottce uiben tvem, b£fo~e tbe arUltt'ilto~u 
lllilke tutlt 9tuilrtJ. lit tbe p~ereltt <lrnfe tbep bnn not tIJat; but 
tDe ~~mptre moile {Jiil [1mpirillJe upon IJearil11J tue arbitrnto~~ 
ontp, ann not f)eorUtIJ tue l\3ortte~. 'ijLbe [l~1Ptte tOO muff bntle 
tbc [abote of tunt autbo~itp, \UbtcfJ toe UrllltratO?!.1 ball; tUlfJ 
be bail no t in t(JC p~ercnt ([afe ; anti fo~ tvefe JRenfong be fJopell 
tue Gmptraue l1)Olltll be fet anne. Jung-e Page fiun, tbat Ij£ nra 
rintCC tlJrrc \Ua~ one Ql:afe foon ann tOc maktllL\' of tur ~Itilttlt~ 

YOl. II. 4M ot 
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Vide ante. 
316. 

of William, wlJ£tein toe Qrourt beln, tbat fucb 0u!Jrrcfiiolt 
upon toe )Roll, a£i fJa£i been mcutionen, l1Hl£i nece.tfllrp. ')But 
to at tna~ toe finllIt <!Cafe, be beUebtb, w'oere tt was tbet 
nOlle; ilntl tberefo~e tbe want of tbat couln be no IDbjefft. 
9" againfi taking toe 'p~efent Qfxception£i. Il)e fain be toolt 
it, tuat an Cltmpire muff babe tbe WlloIe autbo~it!' lDbtcb 
tile arbtttatoi~ IJan, OUll cunuot babe l3art of it onl!'. 1lrbe 
<I1mpire too muff make bf~ <Umpirage upon beilrtn!J tbe )JDar i 

tic£' to tbe ssubmftlloJT, an'O not upon i)carin!J tbe arbltra= 
to!S ouIp. ann tb,erefo~e fo~ tbere )Rfafon~ be tbouJJbt 
ttc p~erCt1t tllmptrage oUJJbt to be fet flftilt. Jiuilrre I.ee 
fafO tbat be' tua~ of i)pilttolt, tbe ~nrtie~ to toe @)ubmtf" 
flOll ougbt to babe moUce gtllett tbtm bcfOlt tbe atbi= 
trato~~ make tbetr 9:tuarn. llJeagrerl1 Iikc1llife, tbat tbe 
p~CfCllt ffimptragc ougbt to be fet aUile fO~ toetr bearing 
tbe atbittato~~ onIp, ann not toe w>attie~ of tbe $5)ubmif:: 
fion. Il)e fain fartber, tbat be tua~ Of IDpinton, tbe dlm .. 
).ltre couln not netermtne l\!>art, tnitbout iletermilling tbe 
mbole. accorotnglp tbe )Rule lUaf$ mane abColute. Jl tinge 
Probyn abfent. 

Anonymus. 

MR. Lacey ,mnbinIJ tbi£i ~atter again, ]utJrre Page be:: 
. daten bta' IDptnioll, toat, ultIefS fome ([oufetrerac!' 

couln be fiJewn between tb.ofe '([ruftee~, tbat babe bon 
Jaotice. giben tbem, ann tboCe tbat complainen to the @eF 
fion~, tbe Jaotice 1lla~ a !Joon Jaotiee. luDge Lee aITtCcD 
the fame. 9CC,o~nillglp no ]Rule tuuf$ mane UPOll tbi~ ~ottOl1. 
ltl'OJJ.e Probyn abfent. 

Griffith and Allcock. 

'When a Per- MR. Baily mOben, tbat tbe 31rreguIarit!' of a]u'OlJment 
fon w~o re· ,migbt be teferren to tb~ ~a1ler, b!, BeaCon tbftt. tbe 
fides In a IDefenDant 1Ua~ ani!" ferben tnltb a QrI.lP~_ of a Latitat Dlrelt~ 
f~~:?ola- en to tbe Qrbamberlatn of tbe Qrountp WJafattneof Chefter, 
~h~fter ann ltot witb a Qrop!, of a Mandate from tbe ([bamberlatn. 
is ferved gcco~'OiltlJlp tbe ~ottOl1 1l1af$ granten. lunge Probyn abfcllt. 
with a Copy Vide poftea. 
of a Larirar, 
how far ir is ncceffary that he fuould be likewifc ferved with II. Copy of a Mandate from the 
Chamberlain. 

I Gregory. 
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Gregory and Warren. 

ON Bufe to fi)cw ([oufe 1tlDp J;)~oceellif1gg upon a Scire Facias When a ~ri( 
alJatltft 15atl fi)ouln not be fiaill, pentJtltlJ a [[{tit of <.'EttO~ Df E.rror III 

in ~atIiament, upon tbe fame t[:etm~ fl~ wete aHotnen in tbe ~a~I:~~~~t 
<!Cafe of Myre ann Arthur; tIJe jfflet came out to be in tbe ®al1~ upon what' 
ttet following; ]n Trinity 'W:erm Ian tbe ~lflilttiff tecoueten a Terms [he 
3l'Ungmcnt fo~ 9i7 lSounll~. mtit of ~rt02 wa~ bJougut ill tue Court will , 
C!f,tcbclIUer QI:bamber, flnn tbe ]tt'orrment flffirmeu. a Capias ad ~ayPro~ee~. 
fatisfaciendum tahen out arrfltnft tue t@~fncfpaf; tmo Scire, Facias's ~~~ ;~~~ing 
talien out flgainft tfJe 'Jl3ail., IDn tue IDap b,efo~e tbe ii.etutlt of fuch Wri[ of 
tbe feconn, tbe p~efent ~otioll tua~ malle., ann tbe [illtit of <.'Et> Error. 
tOl alfotnen in ~atltament t@elletlJap. ~J. Strange came nohl to 
il)ctn QCaun~, ann faill tbat be ba~ often beatll it fain bp tbe QCoutt, 
tbnt tbep woulll ueuer extenll tuefe Bulc£1 tn jfauour of 'Jl3aiI., 
fartber tbmltnfl~ 1l0lle in tbe ([afe of Myre ani) Arthur. Jl)e fnill 
be b~ll a .;aote of toat QI:afe; aniJ it oppearen tbete, toat tbe 
~OtlOn1Ua£1.lUaiJe ill Jfal10ur of tbe '1BaU, befo~e onp Scire Facial 
taken out; 11l tue p~efcnt one it i~ not mane tiU tue IDap befo~e 
tb~ Return of the feconiJ. ,([l)e ([ouet faiiJ wbere tbete i~ no 
mrit of ~rto~ fuell out, tbe'1Bail mnp [urunller tl)e ~~ittcipa[ 
at, anp '([lme befo~e tbe Return of tue [cConll Scire facias. \toel! 
fatn tbep tbougbt tbere \tIa~ tIJe fame Renfoll, mbere tue [[lrtt 
of ~rro~ i~ b~ougbt, tbnt the 'Jl3aif map nt allp ~ime befo~e tl)c 
lReturn of tue [econi) Scire Facias applp, tuat l\D~oceeiltl1rr~ map 
be {fain alJaUtft tbem, till tbe ~uent of tue mrtt of ~rro~ l)e~ 
termtnell, upon fntrill!! iltto a Rule, acco~nfnlJ to tbe QCnfe of 
Myre an1:l Arthur, to pap tue ~one)J rccoueren, Ol funeuner tbc 
WlfttCipal1nitbin four Dap~ aftfr affirmallce of tlJe 31ullrrment. 
~cco~'Oiltglp tbe Rule tua~ ma'Oe abfolute. 31ulllJe Probyn ubfent. 

The King and Mathews. 

T HE Defcnllant buuin!.'\' been b~ou!Jbt up bp Habeas Corpus llt= How far a 
reffeil to tbe meeper of tbe ®aol in Oxford, tue Return 1Ua~ Commitme.nt 

tbat tbe fI)efenllollt wag committell bp IDJiJer of tbe <I1tce=QCban. ~a~~ ~:~a~d 
eellol, till be pap~ tbe QI:off~ tuat were tarell, anti afterwarll~ ;eafon of Y 
il)oltln be ta,re'O in a ~uit inffituteiJ oefole bim. @)etjeant Haw- the Unccr
kins fubmftteiJ it, tbat tbt~ QI:ommitment 1t1a~ iflerrol, bp ta!nty of the 
Reafolt tuot ~utt of tue ([offg were not tutell, flnn perlJup~ T~,!,~ fo: 
tlcurr tnouliJ be; fo tuat tbt~ toag in tue mature of an ]mp~i~ ~II;~ tw~s 
fanment fo~ ILife. aCCO~i)inrrlp 6e mourn tunt tue Defentmnt com~li[(ed, 
mirrot be llifcuurrreiJ, o~ at leaff be BOilen; ann be fnin be bl1ll 
llil.len mottce of tbtg ~ottoll to tbe (L1ice:~bancelfo~, finn to ti)c 
plmlltlff in tbe ~uit belotn. luiJIJe Page anll J:u'O!Je Lee arrtf£n, 
t{mt tbat pnrt of tbe QCommitment Ul relation to tOe future 
QCo{fg, tna~ cettailtlp illegal; but l.1oubtetJ tnbetber tue I.!l:ommit~ 
ment nti!Jbt not Hunn goon fo~ tlJe otber )part pf it. 'QLbcp fmo 
to{£1 was fl ~Otltt of too great IDifficultp to be iJetcrll1inen tue 
latI IDa)! of a '([etlll. 9tco~'Oinglp o~tTeren vim to be remall'Ottl. 
Ju'Orrc Probyn abfent. 
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Thomas and Bi {hop. 

~~r fa1 IN alt 9ffiolt b~OttlJbt bp tbe ~Iailttiff upon a 13ill of ~t:f 
c~an~e ~;11 (balt~e, tOe 1Bill ~a~ ll~atult ill . tOefe mO~llg, May 29, 
be faid to be 173 2 , SIr, At 3 0 Days SIght pray pay thlS my_ firft Bill of Exchange, 
void,byRca- the fecond not paid, unto 7oh12 Somerville, or Order, the Sum of 200 

fon of t~e Pounds Sterlin~, Value recei\Zed of him, and place the fame to the Ac
~ntChe:~~~tJ, count of th~ York-Bui~dings Company, as. bf Letter of Advice. To 
om of which Humphry Bijhop, Cafll1re of the York-BUildIngs Company, at their 
thc ~oney is Houfe in tnnchefler-Stcet, L01Zdo1Z. t8:I}e IDefennol1tacctpUn tfJt5,; 
n:ql1l;cd to 1.Bill, ann figlH?1) bi~ marne to it Humphry Bifhop. '([be 'iiCtiaf 
be paid. in tbig ([nufe cnme Oll at tue ~ittiltg~ befo~e ]Ui)lJC Page, anti 

be nircffen tfJ~ Jlurp to finn a dletnHt fo~ tbe ~laintUf, mbtcb tbe!, 
i1cco~~tlt!Jlp_ ntn. ~~. Kettleby nO\ll moUeti fo~ a nero ~tial; ann 
fubmttten it, tbat o~ tue 13tH tl1i1~ n~aUln on tlJe Qrall)iet of tOe 
York-Buildings ([omllan!" on tue QI:ompOll!"g 9ccount, tl]e affton 
(lugI1t to baue been agatnff tue QI:otnprl1tp, o~. at lean ngntnft 
tlJe DefenDant, afS ~Ctllallt to them, nn'O fo tlJr£i ougOt to uaue
nppcatc'O upon tue Jface of the Declaration. ')Sut tlJC p~efent 
Declaration i5) againff tOe IDefentJant perfonaU!' in big ollllt 
Bigbt; ann tuetcfo~e fJc fttbtnitteil it, tOat tOe (!Eutncnce nin not 
maintain it+ '([be ([ourt fflill tuep couln not giue fill IDpiltiolt 
upon tbig ~atter, witOout feeing tIJe 13ill itfelf; ann U)e W'Intn= 
tiff'~ atto~ne!'. ban Itot tbe 1l3ill bere; acco~'OtIt!Jll? tbf~ ~uttet 
noon oUer. ]tlllge Probyn abfcltt. Vide poLtea. 

Vide antea 
316• 

The King and Taylor. 

T HE ([ounfe! fo! tile JF>~OfeclltollJabin!J nom ll)ehm ([aufe 
upon tbi~ lRule, ]Ullge Page 'Oeclnren IJi~ p~erent fDptniOlt 

to be, tuat tbe <Zeouet couln not alter tlJe lE>~a!,et of tbe ]Ul1lJ= 
ment; l]omeUer tbe iRule l11a~ enlargen, tOut tot~ lE>oint miglJt 
t1e fartber confitJett'O of. ]t tml~ tben fain 111' tbe Defennftl1t'£' 
(,[ounfef, tuat tlJC J;l~ofeCtlto~ Onn not nltere'O tbe ]ungment of 
Oufter itfclf to tbi~ Dnp+ '([be QJ:Otlct upon tuat maDe a Bufe 
tOat it ll)ouln be alteren tmmentntelp. ~be!, fafO tbep wouin fa 
fat gibe Dtuffiom.1 in it, tbat tlJe ]ungment llJollln {le, tbat toe 
IDefennnnt llJoulil be fintn upon bi~ ([onfeffioll of tlJe (ilftlrpa~ 
tioll fo~ tbe '([ime mentionen in bi~ 113leo. 'l~ut l:Ieclnren the!' 
\uouftl not lJiue IDir£ffiolt~ about tOe jfo~l11 of [[lo~D~, l.Ubicb 
toe JutJ!Jmcnt 11Joulil be pennell in. 

\Veele and Smith. 

Vide antca- T HIS ~nttet: continlJ on again, tbe ([outt malle tbe Rttle 
31 5. abfolute fO~ fetting aUlle tIJe Wrttg of ~,tecution, b!, iReo· 

fOil tue!, reciteD a lUl1gUl£nt rccoucre'O fn ti)£ ([oUlmon lPlea~, 
ann tbe!, allotue'O toe ij]1rit of ~tro! to be a Superfedeas on 
~ffitH1Uit of tbe 'Qrrutb of toe jfaff~ to -be nffi!Jfleil fOl ~rrol. 

1 
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The King and Pixley. 

Bury-Affizes. TH I S 1t1a!5 e.n ]ntliffment ngaittfi tIJe IDefenimnt Vide ante. 
. UpOJ~ tue ~tntute of 6 G. I. fo~ ulfuultinrr QIu. 275· 

ftom,boufe IDfficer£) til tbe ~.tcutton (If tbeir IDfficc. '@::bf£i ]n~ . 
lltament bun been remolle'O up into tbe min!!'£) '}Beneo UV Certio
rari, ilnn tun.a rent llowtt to be trien at Nifi prius. <Upon QtbillettCe 
ttl' I)efenllnnt'£) QIounfel objeffCiJ tIJat toe Wl'rfon~ "tfaulteD 
ougbt to l1)etn tue autl)Olitp, ~bico tfJcp affe'O unl.1cc UsJ Qrufiom" 
boufe [)ffiect.a~ '([be Jiullge nUiJ, toat be well tememb~etl tune 
l11a~ a €J)tutute mutei) mane it Umtfcetrarp. aCCO!tiinlJip tue IDb:< 
Jcftion tua5l ollet~ruIciJ. 

Farr agttinjt Crifp and others. 

Bury-Affizes'IN lReplellitt tlJe IDefcltiJaltt~ a~Jowe'O tlJe takfnlJ '~~en ,a J~. 
untler a [[larrant from tfJC ([ommtffioltct.a of {hti~atlo~ IS 

~f\t1er~. ~~. Pr,oct?r obJe~eiJ ,toat toe IDefen'Oantt; (lugbt to ~l~:r~:n~r 
P%onuce tlJc 31nqulfitlon, tnbtcl) l~ nE'cetfatl' to be ta{,cn bp tI)£ fr~m Coin
([ommtffioner$, befo~e anp ~atr~nt, Cfln be mal1~ out. 1But md1ioncrs of 
tue JiuOlJe nita not allotn of tbt.a [)bJcffton; upon mOltb ®~. Proc- iew~rsh;ow 
tor matJe ultotber, tbat tue [[{arrant appeare11 to be iUelJal upon r:~r u~lall 'i:'; 
tbe JFr.ce of it; fo~ it rrquire'O toe IDefentlants to lell!? U certain faid co be le
~cnaltp upon [ucb JPcrfons, a~ fiJoul11 refufe to pup tbe Bate, gal, or not. 
ani) 11i'O not mention tbe matUc~ of tbcfe )1Jcrfon!1. ~ot£) !lDb$ 
Jeaton toe lunge allotnetJ of; acco~tJin!Jlp tOe Jj)laintiff tna~ 
nonfuttetJ. 

VOL. II. Term. 



:z:±&X:i!ii!&£ 

322 

Term. Mich. 
7 Oeo. II. 1733. 

Naylor and Boyce.' 

How far a I N a [[lrit of <!ftro~ UP~ll a ]~lJgntel1t in tbe Qrommon 
Rule to afs l@lea~ tbe IDefennant tlln not glue m.ule~ to tOe ~Iatntiff 
fign Errors to affigll bi~ <!frro~~, but ferbelJ bim l11itb a Scire facias 
~~~rbet~ebe quare executionem no~, ,to ltJbiCb tue JPlai~tftf pleatlelJ Nul tiel 
oiven Yornor. Record; tue Defennant Jomen 31true tn.ltb bUu upon tbat, ann 
b' neIiberen bim it ([op·1' of tbe 31ffue l11lt,b two ,IDapg Jaotite ta 

berifp tbe lReto~tJ, anlJ fo~ l11ant of bl£' paplnn' fo~ it fiffltetl 
bi~ ]ulJffntetlt upon tbe Scire facias. ~be Jl3latntttf toin tue 
IDefentJant, tbat be wa~ irregular in not gibtng JRule~ to af~ 
fifflt ~rro~g; ann tbereupon tue ~~fel1lJ~nt llill gibe fllrb RUles 
in l~utftlante of tubleu tbe lSlatllttff amffttell bl~ \!Erro~~; tue 
IDefetttJant pleanell In nullo eft Erratum; tue Jl3apel>1Book lna~ ae. 
(o~ningl!, malle Up ; att~ tbe ~rro~~ ~ntcnllen to be arguen 
tbts 'QCerm. 'Jettt llottultbffattlltltff tbl~ tbe IDefettnattt taolt 
.out 'It,tecuttoll on tue 31ullgmellt upon tbe Scire facias. Clpon 
mbfcu ®~+ Fazakerly mObell, tbat tbe ]Ullgmeltt anll (!f,tecuti~ 
on mtgut botl) be fet al1'O£. '{[be ]un!Jmeltt be faill lUag irtf~ 
uulm:, becaufe tbcre wete ltO Rule~ glben to atngn ~rro~~; 
ilttn Itke1t1tfe, becaufe tbete ougDt to babe been foue Dil!1~ .mo" 
tice to betif1' tbe :fReco~ll. '1But, if tbe ]ullgment itfelf 1tla~ not 
irregular, at leaff, be fain, t~e 'It,tecution tu~~. jfo~ tbe mrft 
of <lfttO~ wa~ clearlp llepenllll1g at tue '\tIme toe <!E,tecution 
tuag taken out; anti fo tue Wartp bimfeIf took it, IIp rritlfltlJ 
IRuI£~ to atnlJl1 (!Etro~~, an'O tberebp tuaibing tbe fo~mfr ]Ul1!J: 
Utcnt. ~be Qrourt nedarell tbeie IDpinfollg, tuat tue ]nl1!J~ 
ment 1ni1~ cIem:Ip regular, bp lRenfon toat tbe ~lai1ttiff lifO not 
pap fo~ tue ([oPp' of toe ]true. gull ]utlge Probyn fain fJi~ ®>< 
pinion \Ua~, tbat two IDapg ,moUce \tJa~ rUffittent, in n!) 
lnucl) a~ tOe l~~oof of tbe ]1fue lie~ in tbi~ ([afc upon tiJe 
IDefcnlHll1t; tI)OHgb be iJill agree it to be otuerl111fe, mbrre tOe 
W~oof of tOe ]tTu£ lie55 upon tue otbee §Stne ; llluteo toe ~nftet 
(onfirmetl. '([be ([ourt were fortber of IDpiltiOll, tOnt tue \!Exe: 
cution 1Ua~ tCgUhlt likewtfe; nnn pet tbep :onl agree, tbat tOe 

2 runt 



Term. Mich. 7 Geo. II. 1733· 323 
Writ of (!frro~ tuas tJepentJiltg; acco~ningI1? tue ®ottOll 1l1ilfJ 
refuCell. 

Doe and Roe. 

MR. Hopkins mobell to lIifcuarge n )Rule of Reference to Wh 
tUe. ~aner, bp Renfou of itfJ being laff Eafter '([ctm, anO Rul~no; Rc. 

110 appomtment talten out upon it. WutcO tue ([ourt acca~n~ ference is 
iUlJl!' llill. made to the 

. ". '" Maller, how 
far the Court W11l dtfcharge It by Reafon of theIr beIng no AppolOtment taken out upon it. 

Price and \Vebb. 

M R. Draper maben to fet nUiJe 11 ]ungment, bp Renron tI)nt When a~ Ar
tile ID£tlar~ttoll tna~ llclilleren but .tue Iaff IDa)! of laff ~~::~~ ~s ;;~: 

'Qrctm; 1111)ecen!) It OlHJut to balle been lleltllereO fout IDllPfJ be· clarationde
fo~e tue <fnn of it, tue IDefentJunt beittg an atto~n£p. .acco~n: livered n-
tlllJlp 11 ]Rule tna~ mane to fiJ£tn ([aufe. g~in~ him, 

wlthm what 
Time it is thlit the Plaintiff will be intitled [0 tign his Judgment for want of a PIca. 

/ 

Mariner and Thruflout. 

I N (!i;jeHment, to ltlbicb tue ~ellantfj ban not appenrei:J, tbe How far a 
. ([ommon ~etJeant mallen, tQat tue IDeclflration tllilJbt be ~('c~aratjon 
amcniJ ell , b!, firikintr out toe mo~llfj three Acres of Ground 10 EJcHmenc 

111111 putti11!J tl1 tue m.o~l1~ three Acre.s of Arable Land in tf)e r;:I~}~oalbe 
lRoom of tuem; anl1 etten a ([afe TrIO. 2 Geo. I. lUbere u IDe: amended. 
(Iaration ill Qfteffmellt waf.) amrtl'Oen befole appearance; tIJC 
Declaration lleUllecel1 bdlt!} de l\!leffuagio five Tenementb, ann 
t~Je mOln~ five Tenemento ffruck out. Jul1ge Page i1(\tcell tOnt 
-<[afe; l.lecnufe tbcre llotbiug wa~ atltlell to tue IDeclarnttot1. 
')But berc tue ®otton iu malle to unn one fJefcriptton of !.l1l1tt 
In room of anotbet ; nnn tIJftc can be.lto atnp of compelitnt~ 
toe ~emU1t to appear to fuel) D£clarattoJt, tn na tllucb fI~ be 
l.Uu~ ueuer feruel:' witb it. Opon lUi)rcb tOe <!Common ~£r:jtrmt 
mollen, tOut tbe M10~iJ~ three Acres of Ground mirrOt be {truck 
ont of tOe [)cclntntioll, mit{Jout tnfrttUtIT tOc otbcr ruo~t1.!J; 
anO tfjat ®otton ]unue Page nnn luuge Lee, beil1lJ vufp in 
<!rOUtt, grnnUtl. 

The King and J okam. 

M R. Lacey cam£ nom. to 1lJeU1 ([l1ufe, anll fo(tr, witb r.errnrn Vide ante 
to tue fitil QJ;tcepttolt, tiJat be tan agree, If tbe ~nllourn. 311

• 

lllcnt IJut! not nppruren upon RecOJtJ, tOe ([t,tccption tuOtf.ltJ bnne 
becH fatal. ')Sut 11~ tbe anjoHtnmrut 'OOffJ llppcnr, tOe <[(In\)ic~ 
tlall t~ (Quail!, !J(iotJ, af) n i)f(!urution t~, \Duree tfJe G:nufe of 
~Hfion ntifc~ in tbe fume \[Cl"lll n~ tue Dn;lncattoa lp cf, 

L1Hll 
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nnn UJfte tf) n [Pfriill Memora,ndum. '@:o We ftConn De obferueb, 
t!1!lt ti)e aftH.1(lUit nppcarg tlPO!t RfCo~n to IHllle been mane bp 
John .Tames of tte ~it" of London '1Butcher~ ,1Rcfoto~ in tbi.9'. ([aufr, 
fin'O tbe @,tntute IH Jac. (!llot11~ the fH1HH1\llt to be matte fltber lw 
]nfl1H!1Cr o~ B£IntD~. ".lBenne!S'9be nnn it bas been li£liJ, tOat fuc6 
t!,E,tception cannot be tili{cn anullntarce of upon n [[Irtt of ~ttOJ 
J"H w!)tcb l~unlOrC IJl' citet'l I era. 3 I 6. 4 Inft. 272 . rmt! be fuumif~ 
tel'!, it'CDUftJ not be token aOUfHV{1lJe of in. ti)i!SU111}? ncttber • 

. ~1n!! farther .Ill! obfetuci'l, tIJUt tbt!S Unl!S an ]nfo~matfan qui tam, 
U1Uftctn tfjf llDIflintfff 'map be nonfuiteD, unt'l is tn tbe .mature of 
n \.TI. fuil ~u~t ; nun tbrtefo~e couln !tot be qt,laft)ci.l. ~$ to tbe 
firft QJ;rc£ptton J!((o!Je Page an]) 3lui.lI.W Lee, bClllfi' Clulp lit ([Ollrt, 
llgtcfi.l, tunt it ball recelUCn n p~opcr flnftuer. '(to tue feconn 
tl)CP flg-tcen too, if it ftJouli.l be nIlobJen, tuat it couln not be 
taken atl~1nl1t(l!Je of upon n [[lrit of ~tto~. ')But ]unge Page 
fain Via IDpil1icn tlnl!S, tunt tue ~[[(Olng Jnfo~mrr o~ 1Relnto~ 
nUll' fignifp nifferent J})erron~; tbc ]nfo~mcr, tue lSerfon'tunt 
mfi{\c~ tOe ~ompluil1t, tue JRelato~, tue JjtJerfolt Ott l11uofe '{[cfit~ 
monp it i!S maiJe; "ui.l tberefo~e be tOoug-bt tbe 9ffitlauit mane 
bp ntoer of tbem roa!S !JOOi.l. !pe took mortee fartber, tunt alt 
J:l1fo?mntton qui tam tna~ a$ mlleD n ([tbil @luit aa an affionof 
1C ebt qui tam; unO tberefo~e tue Jltfo~matiolt couln not be qtwOJ. 
ft!. JuiJge Lee faii), tUiU tbouub fometfmea tOe ° maO~i.l$ Jin. 
fo~m£r o~ Reluto~ map firruifpnifferent J;>erfol1!S, pet in totfJ 
~tfltute ue iJoutt£i.l wuctuer tuep nfn not firrlttfp tOe fame. 
anll if tbe gffii.lauit 1tHl~ ban upon tut!S \!f.tceptlolt, Oe tbougbt 
tiJflt tbi$ tulia tor p~oper ~mll1er of taking allbantarre of it .. 
gC(O~llinglp tbc ([ourt not arrceetUIT in IDpinioll, tui,a ~atut 
Wil~ o~tleren to be fpolte to agam. Vide poftea. 

Wilcox and Gocke1. 

How far the MO 

R. Gapper moben tOat ls~occening-~ upon tbe 15ail=')5ontl 
Court will tntlJut be Haib upon putting 'mail abllue. JiUllIJt Page 
nord~ay p!O- ratti, tuat tlJe ~OUtt cOtlln not grant tui~ ~otton till ')Bill! 
~~cA~~so ~1~- naHall!, put tn., ®~. Gapper anfbJeren, tuat be mai.le t(lt~ fame 
00 a Bail- £DbJcffton tit n like ([afe about tIno !?eat~ ago, ann JLo~n Ray
Bo~d, till mond Ober,tulen uim in it, fa)Jtng tuat of late tbe ([ourt ban at: 
~alh ab1re loUJen tbefe ®otton~ upon putting tn ')Bail aboue. 'JBut lutJlJe 
~~11~ i~.a y Probyn ~nn ]tttJrre Lee agreen tllitb ~ tllJge Page; acco~tJiJtgf!, 

tbe ~otIon 11.m~ refufclJ. 

Anonymus. 

How far an MR. Abney mobeil fO~ an ]nfo~mntfon itt tbe mature of 
Iofant fuall a Quo Warranto agaillff onc to knobJ bp bJbat 
bf t b; ~apa- autlJo~itp be e,rerctfen tbe flDffite of 13urgef~ in tOe ~o1tln 
ch:f~n a e~:~ of CaIn itt tbe ([aunt!' of Wilts. '([be IDbJefftOtt ag-ninff bim 
pital Burgefs wag, to at be 1Ua~ un ]ufant at tOe ',{[tmc of btu ~leiitOlt .. 
of a Corpo- '{[be Qfourt fain, that ]nfant~ were capable of fitting tn 
ration. tbe J1)oUfe of <!rommoll~, tin a late ~ff of )pnrltament l11a~ 
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ma'Oe ilgnfttfi tt. ij)oUleller toe!' matJe i1 Rule to fi)C1u ([£lufr. 
Vide ponea. 

Hughes and StOllt~ 

I N Olt aaton of ([ouenout tI)e }1!)Iaintiff mone ami:Mllit tDnt tI)c How fur a 
. Defen'Oilnt hHH5 {JiG \[eltf!1lt, aniJ tOilt fJc bui) b~oke feufl'lII ~cfcndanr 

~o\l£ni1ltt~ In bt~ .JLeur~ t,o l)h; IDamnITe of 100 I. .ont! tb£tfUPOIl hc~~11 r~(lf~e~i~ 
lJel'O htm to fpettol ')Billl., ~~. Strange upon tlJh1 mollet!, ttJl1t alihi), "'irh
~oe IDefellnfmt nun-ot be DtfcOfltgeiJ on common 13tHI; brcanfe our an Order 

if Dama~"t£~ were merel!? uncertain, al1~ toe 1~laintlff {jan ob: of a ~lldgc 
t m£tlll0 ID~iJet of n JiuDITe, tl1f]erebp fprClUl1Bmi ID,Hl reQtltreiJ. forfirhar Pur~ 
III <[ournant fo~ Rent Oe tan l1~~t('e it tl1a~ otllcn1Jlfr. saCCO!}); po c. 

tnrrlp n Rule 1nn~ mane to fi)el.U Ql:aufe; finn after1nattl~ .it 
lllLlSJ maDe ubfolute. 

Anonymus. 

MR. Prime ~,Ouen, tb.at certain artic~eg of tIJe 1l!'eau, tlJl1t How far tbe 
mere e~blbttCll an-awn one ~~. Brmdloe ann Mary Perkins Court will 

IJia ~ctllnnt, min-bt be fet nffOt. mitf) UITntll to ~~. Brind- nor .fer aiide 
Joe, be faitl, ti)ilt t{Jete tna~ no §Off cbarrreiJ upon I)ltll in tue A~rl~lcs of 

grticles. \!rIJe montlllt UJftt etl)tbitell toem, OQ~ onlp ftuoHl ~o~wj~~~e, 
tbnt be tb~entnell to no bet 'lBufiltcr~, nnn r~tn fome otIJ£t ftanding 
!Jeneral (!f,tp~efilol1~ to bcr, ,ill' ®enl1~ of mUlcl). fi)e rweOt£, fo~e l!ncer~ 
11)e Ulent in Jfear of bet )LIfe. atttclc~ of fOUl uncertain ramry In 

JElnture, be fubt11tttell it, mere ball upon tue $Face of them. 

tl)rm. 13ttt IJC ball affi'Oallit~ beUne£) mbfcl) erplatnen tue 
§5)cllfe tbofe [[lo~ng were [poke fn, he would do her Bufinefs 
for her, ann fiJewe~ toe!, oun-bt to rrceiue a betp innocent 
<[onfituetiolt. Wttb regattl to Elizaheth Perkins, IJc npp~e~ 
bcntleD, tlJnt tbere tua.a no <[barn-e at all n110~11 upon bet. 
jfo~ tue [[lo~n£i ar.e, That the faid Bril1dloe together with Eli-
zabeth Perkim have feveral Times, &c. ]u'OlJe Page fillo JiUl1rre 
Probyn faiD, tbnt tocp ne1Jet knew amtla1.1tt!S to be reaD ill 
fuel) Ql:"fe~ a~ tbi~; i1CCO~iJll1!Jl!, lUere of IDpiniolt, tDat tlJe!.' 
oUl1lJt not. 31ul.1lJC Lee boweuer fuin, tuat wbcre an €,t~ 
p~£mon in Slrticle.a t~ In it rflf Doubtful, be tiro not fee 
tue lRcilfol1 mup tbcp nUIJIJt not. l1lotuc1Jer tOCI? nIl urrt~cn 
tOut tljcrc \tla~ mtotber ~,tP~( fiiJlt itl tuc attt(ll~, Ulf)tctJ 
llla~ clenrlp rufficient; anti tUilt UlliS, That Mr. BrilldJoe threat-
ned the Complainant to throw her into a Harre-Pond. a((G~iJtll!Jl!, 
®~. Brindloe lJaUC ~ail to tbcle atttcle~. ')Bat toe ~'rl.mnt 
w"~ i:Jlfcbat!Jcll up QI:onf£llt. 

VOL. II. Anony-



326 Ter,m. Mich. 7 GeD. II. 1733. 

Anonymus. 

How.far Ex- MR. Abney mouen that a O'fJrit of Mandamus tlligbt bc rUper~ 
~:P~~~~~i~or fetlen, moteo 1na,~ l1ireffel1 to ~~. PiJki~t?n ann anotber, ®~ 
a Writ'; m~t1: lleureer~ of tI)e ~arll1J of St. George's, t~qUlrllt!J tflt,m to l1dibCt 
be taken be- ouer to ~!+ Bletfow anti anotbcr aU pubflck 15oolt~, ~apCr~alln 
fore the .Re- mritinB'~ relatfng to tbe~oo~ of tbat t'a'cifi), wuteb lucre in .tOeic 
turn of It. <lJ:~{fOiJp. JIll tOe QI:nfe. of Utoxeter, ,b,e [nOl it 1lla!j latdp lletet. 

mUlCn, tbat a Certioran lUoltH) Itot ,Ite to remaUt lS.o.of~ )R.ate~; 
null bp tOe fame !Renfoll, be rubmtttc:iJJ it, tOe p~efeltt Mandamui 
WOllin not. fpe obfe!c1.ldJ fartber, tb~lt tucre ltJa~ a Q!Olttefi tlol11 
nepenllillJJ 11ctltJcClt tbefe berp W>erfOll~ concerning tbe lRigf)t of 
(!fIefftolt; ~ltn a~ ~~. Pilkinton anti tbe otger l!3erfon ball got 
tOe );,otrefUoll of tOe 1BooIH" toe QI:ourt tn.o.ul~ eettatJtlv not 
take tt from tbem. lutlge Probyn f,lttl, tout tbe Rearori filb!.' 
tbe ([ourt tloeJJ not grant Certiorari's to rcmo1Je l\3oor~ Rate i£1, 
beeaufe tOere i~ an appeal gi1.len to anotber 3luri$lliffioll; anti 
tb£refo~e tiU un !lD~ner of Jluffice£1 i~ malic upon tbem, t{Je 
([ourtba~ notbing to 110 tnttb tbem. 13ut in tbe p~ereltt qr'afe, 
lubell tlJe !Dffice of IDUerfeer :oetermllte~, wbicb fa tnitbin . a Ii~ 
miteD ~ime,it lSJ certain tOat tOe 1Bo{Jl{~ .auggt to be l1eliu£retl 
to bi~ 0ucccffo~; untl tberefo~e unDoubtetllp tbe ([ourt tutU 
!Jrant a Mandamus fil~ tbat Wurpofe; ltlbieb tbe reft of tbe ([ourt 
ageeell to. !3rs to tbe .faa concerning tbe ([onteR about toe ~~ 
leaton, tbep fattl tbat tnoulD ll~operlpeome upon tue 1R.eturn; 
anti ll.utlge Lee faitl, anotber Beafon ltlbp tbe qrourt w(1uln not 
rupe~fetle tbi~ melt of Mandamus tuB!$, becaufe tbe iRettlrn \nafS 
(Jut; ann be fain it tna£t l1eterminel1 itt tbe 'flCime of JLo~tI Ray .. 
mond, tbat £lit ~teeption fo~ rupetfetling a Wtit 111ull be taken 
·\1efo~e tOe Dap of toe lReturn of It. ' 

Anonymus. 

How far an MR. Fazakerly mOben fo~ an ]llfo~matiolt ilt tbe .flature of a 
~nformation' Quo Warranto, agatnff William Poole fo~ e.rercifil1!J tpe £'Df
ln theNature fiee of 1BatHff in tbe ~otnl1 of Liverpoole. ~be IDbJefflon a~ 
;a;r~~o uainff bi~ QJ;leaion wafS, tbat bp tbe ~bartet tfler~ 13mliff~ nre 
fuall be appointetl to be ebofen 011 @>t. Luke'~ IDav, ~blCb l~ tbe 18th of 
granted a- OCtober. 'QrbC QJ:o~po~ation a[embletl ntco~nUtglp 011 tbat IDa!'. 
~aint1: a Pcr- 1But notlUitbffnntling tbi~ tbe ~al'O~, ~~. Brereton, at 10 a 
~on, bl h~ea- ([lock in tbe ~o~ntltg of tbat IDav nbJourneil to tbe nett IDap, ::t °bej~~ anll tOen William Poole tna~ eleffetl. ~cco~ntl1glp u lRule tua~ 
chorcn into mane to fiJew (!CaUfc. Vide the next Cafc. 
his Office at 
the Time he ought to have been. 

Anonymus. 
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Anonymus. 
How £lr the: 

M' . R. Strange tto~ mo·~en fo~ an ]nf8lm~tiO!1 arrnfnff ~~. Brere .. Court will 
. ,ton, ~O~ ·.llbJOUrmn.lJ tbe gffemblp tn tt)C ~nnt1er tlJilt is gram ~n In
m~ntHJHel1" tn, fiVC {O?c!!'otng {[nrc; ann fl'!i~ tbi$ It1n~plail1Ip an fO~~l~r~o~ a: 

IDffencc tuttI)Ut tbc I 1 t~ of ,Geo. 1. ~(,Ca?timn:Ip tbc <[OUct matle Fan for ad~r 
a }Rule to fiJetu <!C"UrC tn tbt~ QLllfe hhe1ntfc. VIde the former Cafe. jOllrning an 

A ffembl y il
lcgully. 

Markweth agai1ift Reynolds and Wefiwood. 

I~ ana,ftiO}l o~ aff~ult {mi) 15ntterv, tije IDefentrtlnt~ fcucren 'YhclJ3nAc. 
. tn ti]ctt1i uffificntton. ReynoJdsplcabel1 De fon Aifaulc, ann ~lO~ o~ Af

upon tg.at l~l€a ltftte wa~ totne'O. \Ve{l:w?od, plcan,rll tfJ~t IJIZ brl~~g~Sr, and 
1tm~ 0etuunt to Reynolds, fin'tl tunt tbe J9Imntlff bntnnrr lIftmllt: one of the 
en Reynolds at. a cert~t!l ~ime nnn I~Inee, b~ UfO tfJ£it nnn tiJere ?c~endanrs 
ntnmlt tbe nun ~Iamtiff tIt Defence of l1t~ ~3al1er; to tbfu Jufbfics as 
~Iea tbere lUil!1 a IDcmutter.(!!!j~. Agar fubnnttet'l it, tuat tIJe Ser~~nt ~o 
l~len of tye @>crtmnt ~fl~ ball fo~ tipO jR~nfon~; .fritl1, tbnt tbJ~ f:~ fu~~ J~~ 
~etualtt couIll -OnIl' JUillfp nefeltll1l1IJ IJl~ ®nffcr, anti nut af. fiificarion 
faulting tbe.~lilintrff tn tbe IDcfence of him; fo~ tbt~ l\3m:pofe .1b~1l nor be 
be.ctU]) I I H. 6. 8. @JecoUlJlp, t~at tue atrtmH of toe It!'lllintiff faldato be 
mt!Jot baDc been of a '([tAle pall; fo~ tbe [[toro~ of tDe }plen goo. 

nrc, tlHlt ttc li3Inintiff lJaUtl1IT atTaulUn Reynolds. QB~. Mortton 
at!Jucn on toe oturc ~tj)e; wHU BC!Jfltll to tbe fttft ~,rrcptto1t 
be rubmtttel1 it tuat tue W>len \Un£) tueif Wiltrnlltcn bp tue au~ 
tbo~itief5 fn tlJe ']3(l!lkfJ; fo~ tuff) IlPurpofe eitell 9 Edw. 4· 48. b. 
Bro. Abr. ~83. b. PIa. 189. Ro1. Ab. 546. Salk. 407· [[lttb IRerrarll 
to tOe fecon]), be faill toe DefenDant ba~ pletliJe'tl tuat be l1in 
toeu ann tbcre l1tftttll bi~ ~aner; lubicIJ be ful1mttte'O tt fiJilf.1 
fufficient <!Certaintp, tuat tue Defence UlaG at tl)e fame 'C&tme 
anll ~late tbat tbe 2tfauIt wa~. 'ijLbe <!tOtef Jnfifee, wttb tI)e 
teft of tue <!Court, tl.HHJ of i'pintoll, tfJflt 1'1)e pIca of tbi$ Dc. 
fenDant ll1a~ not gOoll; acco~lJtn!Jlp a~ to bim, lut!,(tal1cnt UHU:$ 
uitJeu f1J! tDe 19lamtiff; ]Ut1IJe Lee abrent. 

Griffith and Allcock. 

T HIS ~attet nobJ comillg on upon tIJc $nfigt'£1 Repo~t, nu'tl Vide ante 
be tepo~tinrr tue jfolt to be [~cco~tHng ttl t!)C c!1StCcptHlH l;f~ ,IS. 

fo~e token) €i'Jerjcunt Birch fubmittc1J tt, tIHlt tuc ]ut!rrment 
ltllU, irrerrufat. 13cfo~e tue ~tatutc of 12 Geo. I. fq PJcuent· 
inff friuolou£i anti uexattou~ 9.rrefi~, be fnin i)e beHeuc'O it 11lCH!tJ 
not be contenDeD, but a ~annatc from tlJe <!tbnmberIllin to ti)C 
@>beritf lUnn necrtrm:p, befo~e t~e 10~ocef~ Ilireffctl to tbe (.[iJtlm" 
llerlllilt couro be e,ncutel1; fo~ tuts Wurpnfe be etten 4 111ft . .z I o. 
Salk. 500. ann be fubmitutJ it, tuat tile ~ilnilute tlH1~ cqnaIl!, 
n£crlTutp in ([ufen tuitbin tl)i~ aCt of JPnttiUtnCl1t.i bccnufe tlJe 
moro~ of tbe act nre general, anlJ tbe ]ntcnt Ot tbem coutn 
not be to take aump tbe l\!>~t\)ilege of il1fetio~ .Jut{~nfffton~. 
~l. Fazakerly on tb~ otbec ~ti)e wtll, tunt bp tut fmlle Reafon 

tUut 
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that it lUO£) tnuffen on fit tbt~ Qrafr, toot a [morrant front tbe 
<[:IJlltnberlnitt tnO£) necetrarp, it minot be infiffel1 on, tlJot 0 U1~ilr~ 
tont from tbe 1l3aiHff of euerp ILlbertp tua£) ~cce1Tnr", befoll' a 
<!rap!, of tbe l\D~ocefg couI'O be reruen witbm bt~ 1.~i1ilftuick. 
')But be fain tlJe cOl1nant ~1aftice JJv£i becn ot{Jetwtfe filler tbi~ 
gEt, in tbofe otlJCt ([:nfeg; ann toerefo~1? be fubmittr'O it, tfJut 
it tuOg 110t necctrorp ill tIJe Plffent one. ,([I]e <[bief Jlufitcc fain 
that a ~altl.mte from toc <ZI:bamberluin couln not be callen a 
W~occr~; bl'(auf~ it itrll.Cg out of no ([ourt; anll tynefo2e [110' 
t[)ig aft of l}!)arltmnent It couln not be necetrarp toat tOe J.l!)nrtl' 
nlOuln be fetuet! tutti) a ([opt> of it. IDe fain fartber, tl)ut he 
Din not tljink tht£) QCafe llftferell from tbat~ mOfte a ')]3atJrtT IJog 
a !Llbertp of Retorna Brevium. lulJge Page anll ]Ullge Probyn 
iJeclarell tbemfelbCg too to be of tbe fame £iDpiltion. IDotnel1et, 
i1g tbt~ tuas n Qrottfiruffion ~f a lt~Ul aff of l\!>arHament, tbe" 
fnill thep WOlllll confiDrt of It O!1UlIt, befo~e tOep !Jnue a final 
IDpinton. lunge Lee abfetlt. Vide pofrea. 

The King and Tallard. 

H?w far Aas THE ID rfcl1'Ormt fimg ilt'Oiffrl1 fo~ cncouroginrr Hacon to tun 
~~I:m~~ll be nekell from ti£) mni~ uPb.mr'O~, in Chapel Field tn tbc ([it!' 
fai/co be in- of Norwich, lnlJtCi) Hacon lltll u.CCO}lJlltlJ1p. ~~. Strange fubmittel1 
diaable, or it, tuat tIJi~ 111n$ no IDffence lltlJIffablc; acco~nin!Jlp mouen tOat 
nor. tbe ]tltlHtmcnt tnigt}t be QLh1fiJcll. anti tl)c ([ourt 1l1fitle a }Rule 

fo~ tbnt llDurpofe; 3iUi)JJe Lee nbfel1t. Vide pofrea. 

I-Tootle qui taln and Beck. 

\yhcnA~da- IN tbe 'melJil1tlittJJ of tlJi~ ~ernt ~£rjeal1t - obtainel1 ,n )Rule 
:~~sd:~er~nbe .. to fi)€ltl ([aure, ltlbp ~~ocee'tliltlJ£) bp 'mill upon tOe ~tatute 
made ufe of of 12 Ann. fOl mfnrp fiJouIllllot be flatt!, bp Reafoll tbat tbete 
in the Court 1lli1~ no Umna\.lit filcb in the ')Bill of Middlefex f'ffice, tbat tye 
~f Kin&'s IDffence arofe 1nitotn a ~ear, &c. UlbicfJ tbere ougOt to be, bp 
w~~~hoffi~c tOe ~tatute of 21 Jac. 4· . a fe~ DilP~ after, ~l •. Robinfo~ came 
they oughtto to fiJc1n QCmlfe, nnll fub!Ulttell It, tlJat tlJe tlffinalltt on 1llbt~O tbe 
be filed. fOJUlCC Bufe 1lla~ obtatncl1, tu,1£, not fUffictcnt; becaufe ·It tl1n~ 

onlp n110~1t in it, tbat the affil1abit upon tiJe ~tntute of 2 I J ac. 
hln~ not fiIell tit tbe ')Bill of Middlefex IDfficc. Il)e concetuell tOat 
tuat \t1o~ 110t tlJe p~opet IDffice fo~ filing tbe £iffilla\.llt in; but It 
(Ju!Jbt to he filen in tbat £Office tullcrc tbe l8iII i$ upon tOe Jfile; 
fo~ tbe aCt tequicc£i that tIJe affinal1it fijaU be nunc.rell to tue 
')BiU upon tbe Jfife. Il)c fain fllttter, tbnt fJc fullmittell it, nil 
gf.!!)autt tniifJ necetrnrp'; brCflufe tbt£i l£i a JP~ofeclltton upon 
il ~tfltutC rubfequ£nt to tOat of 2I Jac. ann fo~ tOfg l~utPore 
eiteO tbe Qrafc or The. King nnn Gall, Salk. 372 . €Ifrjeont Wright 
on tue otbet ~llle fatn, toat tbe 0tatute of Jac. ttquiren tbnt 
tfJig Uffillallit fi)Olllll be tHell, befo~e onl' 15tH o~ 3info~matiott 
fi)oulll be matle out; anb tbcrefo1e tIle Umnal1it Ott!JlJt to baue 
been filcb til tbc 1l3ill of Middlefex £!Dffice. ij:.ben In anflut to 
tlJC Qraff of The King m11l Gall IJc HUn, tbat lRefolutiott lua~ to 
l1e untltrftoatJ of fucb rubfrqncnt 0tatute, af; nllowg tbe 'J!31U • 

2 O! 
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o~ Jnfo~mi1tio!i to be in UliP Qrourt of Reeo~tl. a~ to tbofe in .. 

, neetl, IJctJin ulJtee tOnt tl)e atatute of Jae. 1t1a~ repenletl pro tan
to; nun fo ig tbe Refolutinn of un toe 3iU'tltJeg in tIJe <.!Cafe of 
The King anll Hicks, muteI) ifJ tIJe bec!, n~,tt Qrnfe in Salk. to tIJnt 
.of The King llnn Gall. 'lOut ill tlJe p~ereltt ~totute of I2 Ann. 
lw obfettJen tl)cre tufte no rueb mo~n~, ns nlIotu tOe 'iBtll o~ ]11= 
-fo~mntion to be in nnv <[ottn of R£eo~b i nu'tl tIJcrefn2t~ toe 0tll= 
tute of 21 Jac. 111ell ctten~etl to tbe p~£lettt ~nfe. '{[be Q.Couct 
nnrcetl tOnt if tl)e £iffi'tlault ltln~ ttecetfllc)J, tbe 13iII .of MiddJefex 
IDf6ce tufl~ in tl]ig ([afe tbe rilJl)t IDffite to file it in. ')Sut 
JuDge Pas.e finn JitttllJe Lee tufte of £Opinion Wnt it lllflg not n('= 
c£1fa.ry. :5lutlrre Probyn of !IDpinio1t that it tun~; ncco~ntnrri}, tOe 
}Rule l11n£i tben cnlnrge1J. €j)erJcftnt \Vright nom mObeil tlJut it 
tl1i!J;i;t be tlHl'CC nf~roillte; nun fain ~~. Robinfon tan 9utboHtIJ to 
,(OU[£l1t Oil the otber 0tiJC, !ubief) ®~+ Robinfon ileco~l:iint!I!, bill; 
'aun tbell tbe Rule WU£) tlHll1e nbfolut£. 3lunuc Lee abfcnt. 

The King and Kemp[on. 

M R. Abney mOuell. tDnt Oil IDJl1cr micrfJt te QUnllJc~, luDicb How fOlr thac 
: tl1ns matle upon ttc IDefcnllnnt to pap a tectam ~Ulll Parr of the 
1ueekip to biS €2>on'~ mife, by [[lap of ~nintena~lce, 1Ji!1 ~on, ~r-tl1re hf 43 
IJatJtlt!J rult aump from I)£t a~ foon as be marclcll ber. \Eue \;hli~'h~i~eas 
~.tceptiottS tunt be took to tOe ID~ner l11ere tmo; Jfirff, ruat tbt~ that Parenrs 
tunS fln ID~net of ~emon~ mane upon an appeal, ann tue ~ta; 1hall provide 
tute of 43 Eliz. !Jibes tucm an o?l!Jinal ]uriuniEtioll; fo~ tbi~ ~~.~~eir 
pucpofe Oe etutl 2 Salk. 47 6. '{i1be feeonn ~tception lU~~, tOut fha~l ~~n~{)rJ_ 
toe ~tntute onl!? rrtenll$ to natural )ReIatlon$; fo~ tbt£i I~ttt~ firl1cd to ex
pofe Dc etten tOe <!I:i1fe of The King ann Monday, Trin. 5 Geo. I. tcnd only to 
l11here nn ID~n£r upon a ®an to rdieue fJh~ rnife'tj ~otbet ra:ural Re
lna~ qunffJcn; i1cco~n~llrrIY a 11\ule lUas mane to 11)£111 CJtalirC. :~;o;~~Rae~~_ 
lU'OJJc Lee ubrent. VIde poftea. tions in Law. 

Cown and Murrey. 

IN Debt on n '113011t1 fo~ 19npmcnt of SBonc!? fn tlJc e}3ontb "Yh~n an Ac
of July, tbe IDefcntJrtl1t pIlZftlletl tunt after tbe ~et1lin!J of ~IO~ of ~cb[ 

t(je 'monn, nnn bcfo~e tDe (!f,tbibitin!J of tbe '1B~Il, viz. in tue :lspo~~ufio~d. 
~Ol1tb of March, b~ patO tbe ~onc!" up~n lubiCh ]tTuc wns what fll.lll be 
JOilt£iJ nnn n ([lcrllIa founn fo~ tbe JjDlmntlff. ~~+ Kettleby faid to be all 

moucn in arreft of ]utl(\t1tent, tbat tt)€ Ji1fue lUa~ joincn up. immaterial 

.on un immatftiul Jfacr. €jlccJcant Belfield on tbe otfJer 0itlc fa ~~~~r;;_r, 
ruin be beliel.lcil be muff confent to a RepleaDec. gCCO~tlilt!Jl!? don. . 
]ut1g1l1Cnt hm£i nrceffeD, 11l1lef~ Clrnufe ~O;tllO~rotu; ilnn tuen no 
(/tollfe 1t1il~ fi)cton. luDge Lee abfent. Vide pofiea. 
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The Kihg, dnd Latter. 
The Ce~rain. IN ,tL ~lritOf: ExcommuhiCato capiendo tbt' Significavit ret out, 
~; :c~t~~t "tDnt, tDe IDefennatlt wa~ etcommunitnUn fo~ .not appearing 
cavit, i~ or. to at~r1tl~C 31htertO,B:atOJie~ to beetbtb~~en agMnn ~inl ex Officio 
der to War- fQ~ tue IlJe,altb of bl!J ~(lttl, ann ,lRefo~mnttott of bl~ ~aitntt~. 
ram an ~lC- ~1+ Kettleby UtOUe~. tbrtt tlJf~ [[lrft miniJt. be quaflJcn; Jftrff 
cO~~,~~i~a- lietaufe'tue iJefeil11atlt'S ~nme fJail no annitloit, to it, tubtcb 
W at,len o. tOe ~tatut? of Eliz. tJ?qmreg. ~ecoltbIl'; becaufe tbe IDffenct· 

ntttltiof1cn itt tDf~ :Si,gnificavit, i$ !tot one of tnofe tllentfoneb ,ill 
tbe 0tatute. '([birb!!" btcaufe tue JII1Urro!Jato~i£!J lUe~e not 
tOett ctbtbItetr,. ahn petljnp~ l1cber WOllin. '~be ([bief J]uffice 
nHn be bin, agree tunt if tbt~ CletCOmmut1icatiort ball been after 
§5lentettct, tbt Significavit mUff babe fet fo~tb particularll' tlJ& 
([&lUre fo~ mbttg be ltla£i etcommuntcaten; ann tberefo~e UJbere 
a Significavit ba~ fet ro~tb, tunt tbe D£f~nnant tnl'Hl e.tcommu" 
l1tcaten fo~ not pv.pihg 't!itb~ti, five alia jilta Ecclefiafiica, it bil~ 
11f,en beIn to be ban. '1But a~ tbifl wag an ~tcommul1ication 
fa~ tlJe li>attp"~ not appenriltg, be, tbo.ugbt it ~aot1 rnougb .. 
ftjowtl.lrt a }Rule 1Uil~ tltallt to tljew <lCaUfc. Junge L~e nIl= 
ffl1t. , Vide poftca .. 

The King 'ant! ~ymproh. 
When an At- O· .. ,. N Rule to fiJeUl ~aurc tillip. alt Slttatbhltltt lljottInnot ,go (1.-
tac-hment is .. 'gatnff fiJe ID:ef~ntllli1t, bring 1.Batliff of tbellJtmoutdf POID-
gr~nre~h a- fre,t, fD~ tal.tUt~ptnouup tefufim~ > ~o return it [uttt, ~ ~+ Abney 
~a;i~~ff of a Hun b~ btltetlCn b'e 'cottfOrtot Jafflf!' tbe ,IDefentlant; finn tb£tf;: 
Liberty, for fate paopufrh to Pttl' tb'c ]plaintiff bt~ ([ptl!J. ~~. Strange Olt 
!lot retu:n- tbe JJtbec ~ibe fain tbnt be 111a!) fnffr(tffen tlJe Jfaif wa~, tunt 
mg a W~t. up tiJifJ EegIeff in tbe 'lBatliff, tDe 19Iatntiff bafl affuallp loff 
!fe°r':n;t~~ bi~ IDebt; fo? now tOe ,De,fe1tn,al~t (It t&'~ affion l£) Itlo!tb 110· 
Court will tbutg; ann tbctefo~e be !lefiten tbat It 'rt'ngbt be teferren to tbe 
difchargc it. ~afie,t to .il1qU{t~ ,int9 t~e §'lliJ:; _a_ull.If tOe ~ilffcr fi)ou.JtI te· 

When a Mal1'; 
damus is 

po~t tbe Jfaff ttl bt [0" tbat tbe ')Balflff fiJoulb ll;np tbe Debt a~ 
wen ~~ tbt <lC~ff~, befo~~ tbe attnfIJment fi)otttl1 be tltfc{largetl. 
Jlu'Ogepage &lnll ]ttiJrre PrQbyn fafo, tbnt tbep n£urt ImcUl of 
rut~ a iRefeccel1ce to tbc, ®-affet; atco{ntnglp on W>np,ment 'Of 
fZl:'ofi}lOnlp, tDe i\u!e 111ft£i trifcbarlJcll+ Jlubge Lee abrent. 

The King' againft 'Holford and others. 

granted, in MR. Strange ut(l'\reb 'tuata Wrtt 'of 'Mandamus tlft"e'rten to "foitt 
o~~;; ~~r~:in ~embetf.i, of tb~ QC'npo~ntion of Efuam, requiring tbem 
~crfons to t(1 neituer tectum pub!tCk ')B(!ok~ to ®~. Bullen, tube 1Ufl~ of late 
deliver over tu~ongfuU!, turnen nut of an IDffice in tIJat t;[o~po~ution, migbt 
to.otherscer- lle fuperfenetJ. "m:be Renfl1iit fo~ tbi:S ~otion 1Ua~, t.fjat -it :up
~amhBoo~s~! p,eartn bp tDe affii){1bit%l on wbicb tbc Rule 11141£1 obtatnci);' tbilt 
~:n~:U1~s 1 Yarne], one of tOe l1Dctron~ mentiolte'tJ in tOe Rule, on11 wlj(l 
ought to be llHl~ G:bambetlUitt in tDt~ c.[o~po~atton, wn~ tDe onip l~etfon 
dircUcd. 2 tuue 
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tuat ban tbe ~otremOt~ of rI)em; fiUtl !i{{clnffe tuat it nppeateil 
bl? tbefe betp amnablt~,· tl]nt Bullen tbe ~erfolt obtaining tbe 
1L\~tle,. 1Ua~ lit .faff ont of bt~ IDffice; ann tbcrcfotc tbe ficft ap" 
pllc.aUOltou.gbt t~ballC been fll~ .a l\1andamus to r.cff02C bim. \[:be 
([blCf Jiufflce fat tI , tf)at tbe ficff Renfon be bcliebcn tnouln 
lJarDl~ be tbougbt fufficicnt;, but tbc feconll fecmen to be a 
IJoon one; a(co~ntltglJJ a Rufe 1Ua~mane to fi)C1U ~ilufe. 3ltfO!Je 
Lee abrent. Vide poftea. 

Baynes and Pettifer ~ 

33 1 

ON Rule to fi)€tn ([au fe, wb!, a Ulecniff moUIlJ not be fet unne How far the 
, fo~' toete ueillrr too fiJo~t mottee of ~tinI rrfUen, nnn ltO reputed Di

IDefCl1ccmntlt, e.@~. Pilfworth fain tUllt tue jftHf ntlo~n in tOc af ~~ncc of one 

ftnabft, ot.t 1nb(cb tl)c Rule 111ag malJ.c, 1tm~ tbtIJ; tunt tIJe IDe· otl~~; i~Ot~~
fen'Oant Hl1en In Halton, a Il)omlet ltt tlJe ~ariftl of Aylesbury, proper Rule 
tunt Aylesbury U1a~ fo~tp::tlt10 tucnfuretJ '~iIe~ ,lltffant from LOll- to go by, and 
don, atttl pet ~bat be bat! IH~t eIell£H IDnp~ mottre of {[tin!. not the mea
]It anftuer, ~~+ Pilfworrh P~O'tlUCCn tbe affithlUit!.1 of fcb£CilI Jj!)et= furcd one. 
fon~, tbat tue r£pu.ten IDtffunce of 'Aylesbury from Londen Wag 
but tbtttp.tb~ee ~Ue~, tbflt Walton WU$ of tbi~ @)i1Je of tbe 
\!Lown of Aylesbury; ann rubmitU'tl it, tbat tIJe ([ourt wa~ to 
gutne tbemrtlbe~ tp tVt repntetJ IDfilance of ~Iacc~, nnll lHlt 
111' tbe meafuren one. ~be ([bief ]ufiice fain, tbnt li10ere ar. 
tiOll~ baue been b~ouJJbt flrratnff tbe 10oft.IDffice, UJe mCflfurcn 
~tle~ i!J tue Rule to go bp; bccRufe an anmcafutement of tljofe 
iRoang tua~ mane 11!J tue IDiccliion of tbe S2Hf of l\DarIiament; 
but in tue p~efeilt ClLafe i)e tbougbt tbe reputetl i)ifinnce Wnt1 
tye Bule ttl go bp; ilCCO!MltlJip tOe L~u!e wn~ nm;ijacgcn. ]utlge 
Lee abrent. 

Smith againft Boucher and others. 
. " 'I N an {Htion of §nIft J~p~tfottme!tt, tD£ Dcfetl'Oa,tlt~ JufHfi· How far a 

: , to, tfJnt lft tue <!romlmffarp',;) ([ourt elf tb-eillntlH?tfItp af ~er.ron who 

I()xford tb'£ce tna~ a QLufiom~ tDatflU1? lr3£tfon perfolHlHp all' ~~~l~~~~~~. 
ECarflllJ ann compfafnfng fH'fo~e tiJe <.tbfmf£nO~, ([oaumtf{arp 6~ of an infe~ 
l!)epntp, tbut i)e fJn~ cm affton of pcrfonnl Dmut!ge {l~ 31murp rior Court, 
111itbt1t tbe J1!)~ecinff Df tDc ([Ittluecfitp f.igofnff auv ~·cmbet of 0flll be [!lb· 
tbe dlniuetfitp, ani) maMug ,IDnt·'b l~zfo~e tbc ~on:nmnurp til Jea, c~~?r, 
bt~ D.e:ptltP '(if Ijj~ fuin 2HH:H;.iHt'O IDamaITte fmn toutae he1tfur~ f~l~~oingJ~: 
tb-e patt]! tHin not np,pent'l but -ttltD€t r·tm aIDa}?, tue fm.t1 
'~'fJan('cilo~, ([om'!m!fnrp o~ IDCtJutp ~n~c ufuan!' itfucn ,~rnflr= 
tant fo~ tbe npp~ctetttlt!1!J RnD IretfltttUl!J fnCb ~art!'tn ([u· 
fion!" rtn be ~ttn ~ttt£ttC!$ nt t!}e nett ([curt iit fuel) ~.lHn 
a£1 tiJelrn~ge ftJtlH tU'mk p~opet. flCbe ID£fenniHtt~fllC~·Ue't P.ltilil: 
ell, tbat itl tye 13 th of EIrzabeth aU ([ufhJm~ be10ll!Jll1!J. to tfJe 
'([ouctg of ttc ttr.o '[intu£ci1tte~ lucre ,'£onfitftlctl ;bp l~ariIament .. 
-m:bep ret f02t!) fnrtbrr., tfJut .on futi) n IDa!? - Boucher, 
IDOftO! ilf JLtnJJ£1, CLime b~fo~e tbe QrbanceHo~, Hnl1CCHllphnneZl 
tbat be tflu n 1l£tfotml 'a ~Hm' of 1000-1. l.1gamft tDe ~IfttnNff, 
"nun tOut ~c rufpcaen b~ WOHltJ nm UUh1!?; an'o mune fi)t1tb of 

nnu 
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ilnO upon ~he 13~emiffet) in ®nnn£t i1fo~£tatn. UlittJftCUpon n 
[[h'!trnt1t I[nell out fo~ tIJe i1PP~£bfl1liin!J tbe )plnintiff ilnn 
i}£ tl1Sl~. 'CctcweD rI)i.e~ £!np~ t~Jct£on fo? tuOltt of {S)tlr'ett~il. 
f{[o t1}lP IlDIci.1 tlj£ 13h1tnttff npilell, tfHit befoll' tue ][utnrr futi) 
ullnnant no. IDatl) 111u~ mn'Oe, that H)e <[Dufe of affion luau 
true &11:(iJ~nH1rr to toe· JfolUl of tile €Hatute tn tuut Q1.:ufe 
tHnbc onn p20uiiJelJ. 211lJ to tbi~ i~fpflcl1tiOn tbe IDefcnllantg 
bfmUrtril •. €:)erj£ilnt Chc;ppe1. fltlIttCtl fo~ tlJe IDefentHlntg, flntl 
fubnHtUtl It, tbat t~e Bepltcattoll 1D[I~ f.1ll'O. li)e Din t1fftce, 
tlwr OJ!? ~tntute of 12 Geo. 1. t£quiren, tbtlt IDntb fiJoulll be 
mnll!? cf toe t!)lnilltHf'~ <[aufe of ~Hfiolll."zfo)e tue IDefenDAnt 
fi)oul'O 11£ veIn tD 13m!. I-ut thece fire no ([{O~D~ in tbe aCt, 
~i)iCiJ m~ke tue tD~or(fg bOlO, lulJcte un IDntu t~ !Ullntinrr+ ]n 
I~JOCfrtllll!J~ on the ~tntute of 5 Geo. 2. 27· tue t[lo~i)~ of 
tf)c flff nrc, That the Proce[s fhall be void where it does not pur
fue the Statute. V'rlJe [dille [ij1o~n.fi ilte tn tfJl' €jJtntute of 7 Ann. 12. 

']3ut tufte ure no [ueb mO~tJ£1 in tue ~tatute of 13 Car. 2. Sect. 
2.: 2. HO~ in tl)e @>tCttute of ~3 H. 6. 10. ~nn on tbcfe ~tntute$J tue 
Ji.:;Jocef9 l1li;~ u(uer tbourrbt to be bOltl ; ilnll pnrtlcHlnrlp upon 
the @;tnrute of 23 H. 6. it i~ e,tp~efip belo fo in I Cro. 196. 
€DerJen~1t Hawkins on tbe otbec @line fOin, tIJnt be llJouItJ p~tn. 
tlpnflp 1I1Ull, tlJilt tlJe l~fen UH1S bu'O; ullil tben lu~1tellet fJecame 
or tue Replicl1tiolt l110ulD not b2 material. '([.be plea be faiD, 
llnl~ joint betlueen tue ]tfDrrC, IDfficer, ®noler nu'O lSlatntiff ttt 
tbe ~uit beloUl; i111'O tiJerefole if tue )plea ll1il,S bnll afJ to an!, 
one of to em, it luouI'O i1C ban fl~ to all. €be <[ullom itfelf 
il~ Info, fJl' fubmitteJ it, tunrJ el1elt baiJ. Jit i~ to bolD n ~tll1 
to 13011 till tue nett QI:ourt (lUben tbllt <!rOUtt i~ to be beln nlJe~ 
flot appenr)) nun tl)at eucn upon tlje G:ompfaint of an ]njurp+ 
a <[unum tuot li Capias llJOUltl iffuc ill n pecfonaI aCtion befo~e 
n ~u!llmonS', ifJ bern to be 110fn itt Roll's Abr. 5 63. ann Mod. 
236. flnll tbc p~Cre!1t <[ullom is ti)nt, unO tno~ft;. anlJ fartber 
upon tuis fOean be citeD Dyer 175· unn 3 ero·467· :If tijip pnr= 
titular ~ufiotll tun£) 110ft!, he obfetul'D, tlJnt n !Jenera! \[on~ 
fitmntiolt bp €>tfttutc of rue ([unam~ iwlonrril1\J to tbefe <[Gutt~ 
\UouI'O not ~mnl{e it ~O-Oll+ jfo~ tU1£1 t3ucpofe be rcIieil upon 
a.lnft.381. Salk. 203. Plow. 399. ann Hob. 85, 86 unU 87. Ji)C inUn" 
£"0 fllttbec, tUi.lt el1en ttJi~ Ql:uftolU, ban n~ it t~, ~oe.l1 110t appear 
to bflue been purfuetJ. ]t i£1 ratil. tI)(1t tbl' affton complaWfit 
of 1110.l1 0 perfonnl ~HHl1li; but mbut n pccfonnl ~HHon i£1 is n 
:el3att2t of l,ntu, of 1uCicb tue \[ourt nte ]ung-C£1; fo~ tulJicv 
t{eafon tbe IDature of tfJZ aftion ourrut to bUbe been fet fo~tl), 
lit o~net toot it min-bt bi7ue ilPlJfnrctl to boue beCll onc. .'Qrbe 
IDntb i~ faii) too t~ babe becn mane of nttb upon tte l~&emlff£;j; 
but tOofc ~:(o~!;~ nre fo uncertain, tbat it t~ tntpofUbic to fill' 
from tbem tbnt tve ([uffom in t{ji~ l~ntt 1l1a~ purfuctl+ 9cCO~11; 
'in!J1p fo~ ttefc lReafolt£1 be P1lipen J!u~!Jment fo! tbe )plaintiff. 
aerreullt qhappel 111' 11101' .of }Repl!, nun, tbat,_ n~ to tbe ([ufiom 
.itfe1f, be tHn app~cOcl1tl tt to be goott, efpenallp fI£' tt t~con~ 
fitmell bp t:>nrluunent. jfo~ tut~ ~tlrpofe be mentiOneD fcu£tal 
G:ufioma uf tue ([it!' of London, i1~ boriilut from tbe JRute~ of 
}Law, U~ tue p~£fent one; unn rclictJ npon ,3 Cro. 409. 8 Rep .. 
121 onl) 9 Rep. 68. 'ij'f,bcn i1~ tu tce flE.tCCtltll.1ll of It, be con· 
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ceturn tbtlt tue aHoliJ~ of tue J9len I]o'tl foHowrl1 tve ([utrcm; 
ilccoroinrrlv phlVen ]UtJ!JU1Cl1t fo~ tue DcfcntHllTtB'. '[::!)£ CCi)irf 
Jufticc fafO, tr;itI) terrnriJ to tbe E.epIfc!Hio!T~ tunt be tUliU!l:fJt it 
(tentlv Llnn. SO! tI)tmrrl) tue aft btll ettrntl to t!llrs Q:iiffom 
bv Benfon of tue JElen-atibe [[1o~tI!.1 in it; pet toe '19JoCcff5 1£1 
not tn"iJe boil) tiJfreiJ~; but tue tSart)) ~btnintnrr fuef] ls~ccef£) 
\UitljOut un SlmtHlUtt, t$ [uDJeCl: to all affton UpOll tf)e ([nfc fo~ 
fo notn(\'. ([{iEn i1~ to tte ~Iea, be tijougDt tile ([uHam not 
ball, efprCinHp a~ ~t i~ confirme'O ill' lSarHnmcllt. ann n~ 
to rue ([ullom bCll1!J. bnn, tunt i1 Capias fi)onI'O aTtle bc~o~e 
n ~ummon~, tDnt llHl~ to be uniJerfiootJ onlp in ~HHon)3 of 
IDeiJt, fln~ rucu otlJ.er .aai9n~, nn'O not in £lCtiol1~ of 'Qtt£[puf~. 
~tjC p~tn(lpaI Dlfficul.tp 111 tue p~£fellt Qtnfc fJC tUOUITut Wi1~, 
Ui[Jetuer tuc 3ufttfitutIOtt unnec tue QI:ufiont lun~ 1mo, o~ not. 
anti flfJ to tout, tlJourrb tue QI:uftOnl mirriJt not nppeflc to be 
ftrHHp pucfuen; pet r~ tuc QI:otlrt beIottJ Unn fl lJenernf 1utif< 
i1HHon ouet tue QI:aure, be ~lJou!Jbt tunt neitbec tue JUl1;Jf, 
£D(fjcct., no~ eben tlJe l?Jl1ttp blmfelf (onW iJe fubJeff to nn ~1'> 
tton of .fra.ife ]lmpHfollment. jfo~ tbi.fS l\!>lttpofe bc relieilupolt 
tlJe ([nfe of Pool nnll Gwynn, Lutw. 935 nnll 1560. \?rbe telt of 
tfJc ([ourt (lenrI!, flrrteel1 tnitlJ tlJe QCbief J:utltce tn all tue 
Ip.otnHl, but tue [pecinl ]utlf~c~ttOIt; illlil ~$ to tUilt tlJcp tn: 
tUneD to be of n contenr!, IDPU1l011. s.lcco~tlln!Jlp tbi~ ®iltttt 
1100ll oUcr. Vide poftea. 

The City of London and Sir Fillier Tenfh. 

T HIS ®attec cominlJ on arrain, ®l' Bootle eclien l10ill onIp UP< Vide Ilnte 

on tue fitft of tue fo~mec Qf,tceptton~ 1u{Jicl) bc took befo~e ; 19( 
nnn Iillcmife took il new one, tUtU toc G:itp. of London Onbe HOt 
l1Ulp et£cutel1 tlJe Wotnet, woteo tDep Dabe fet fo~tb tuc aa (ln~nre 
Itilment Unue ttem. jfO! tUC!' bnbe fet (o~tb tunt tue aff of Wilt: 
liament !Julle tbem n }1!>otuec of Ul111u l1 lJ .lLenf£~ fo~ IDl1e ftnn 
\[luetttp:one ~enr£)·, tunt i~, '([tu£lltp,two ~eilc~; 1Uberen~ tbe 
lLeafe tbe)) bubc l1eclareD upon, t~ ,fO! '([1Ucntp~Ol1e ~eal'£l Olt· 
Ip. 3111 anfrucc to tue firft ~.teeptton tue (ommon ~erJ£nnt 
fubmittei.1 it, ttat tue QL:ourt wouitJ not intenn tucce lua~ fltt 
amrrnU1cut; nnll benne£' it i~ £,tp~et1p aHei:Juel1 in tb~ IDc; 
(iiltntlon, tunt tDe ~'£fennant h~cufque e!1Joprn toc 'fu-nm., 
muteo t~ all auerment, tuat De tnn not flfiirrn It. 3!n flufw£t 
to tl]c [£conn De rubmittctl it, tbftt il l~oU1er to milke lLcnfefJ 
fo~ t!wentp.ttno ~ene!) tltclullelJ 111 it i1 t~(lh1rt to nHike Lcnfc£l 
fo~ '([\Uentp~one+ ~Cco~tlll1!Jlp tue ~OUl"t g-nbc ]ut}!Jmcnt fo~ 
tue J1Dl"Ultiff~t 

" 
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Cowper and Alton. 

~o(~I~~~~~ion T 1-1 I S tins n. ID.uetHoll, tlJnt nrofe ~tPOtt toe 0tntute of 
S;atute of . 5 Geo. 2. mutto teqUtrf~ tIJ£ WJ~Otc.ebtnJJ~ of all affio1t!1 to 
5 Geo. 2. be ~n Englifh, l11bere tue ([aufe of £laton l~ unllet 101. 'Q'CIJe 
which rc- afftolt~ f)ete 1l1i1S \[trfpl1fS; tue IDomnrrcs lain ill tbe IDccfa. 
qui re, th:tt tntton mete 40 1. tbe.E:emorrf£i .fcUl1tJ 111' tue JUt!' ti.~ece onlp 
Law Pro- I s. nUn tfJe l~~oceftltnrr~ tl1cre tit Latin. ~be ~otfon came 
~~:;~i~~sin on in arrefr of ]utJrrment. '\toe ([bief Jiufftce was of IDpinlon 
Engliili. timt tIJ£ [[IO~IHl Caufe of ACtion were Itot to be uunerffuon tbe 

IDfHlUlrreg founO bp tl;e JUtp; brcnufe tuofe fnme {[lollJ!1 tn a~ 
JtotOft <[Inure of tue aff, ,tuuiCf) relate~, to tue ~lntntiff'S bollJ
tnIT tue IDefenlJant to 13ml, cannot reC£lllc tuat ®CalltUff. flCbc 
Ben of tbe Qrourt lUcre liIi of tue ottrt IDptnton. 9(CO~iJil1iJI!, 
ti)fP ffifll tl]e» wouln cDnfttll:c of tbl~ <[afe amol1gt1 tbemfeUJe~ 
nun tben l1eIU.l£r tUfic IDpinioti. Vide pofiea. ' 

'. AnonYlnus. 
\ 

\ 

How far a MR. Strange mabelJ ,fO~ n Mandamus !O,'be n(reffetJ to n llubrrt 
~an~amt1s of toe Qfcclent1rttcall,[(luct~ telluttttllI bint to rrrant anmi~ 
WIll ltfi to ~hc niffcattolt to tf;e ~~filJUflrp . .!Leg·flue, tue \!J;.tfCLtto~g bauinrr re~ 
~~e~ lalh-' n l1ouncet'1. '\[be mill I]c nun lUlU) of one ®~. Kynafion, tuba Iere 
~~der ~~r;~~ bebintl Df m 11110 ~on~; one of tui)iCb 1)£ maile bill lRefitruarp 
quire them l,£gatee, aniJ tue ]unrre of tue ~cclffia(ft£al czrouct ba~ tefufei.1 
to.g!"anr ~d rrrantincr bim anmfl1i(frati~n, tiU be b~£i ban a )Return manc 
lllInIfirarlOD. to n QCommttnoll of gpp~atrement, lnblCb be uas Ufuen fo~tiJ 

Jin tlJe <[afe of.ILO~lJ London~erry'~ mill, tO~ <lEcclefiafiicai ([CUtt 
refufelJ to IJrflnt JP~obate, tlH fucb Ql:omnllffiolt returnen. '@:{JC 
([ourt tbere beln [ucb Ql:ommifftolt to be tIferral, ann rrranten 
tbe Mandamus, lnitbout malting a )Rule to fi)ClU CZI:aufe. fpe Cf" 
memiu;cetl, be rufn, Intel!' befo~e tue IDeI£lJ~te$ tue Ql:fbtfialt~ 
of oU Il>ruln~ auteeD, tuat tue Ql:otttfc of turtt ([cutt$ i$ con" 
ffrmtIv to lJrilnt anmil1iftratton to tbe Refiiluarp ILerratec, mOrre 
tbe ~tecuto~g tenounce. aCCo~ll(nlJlp fubmitteil It, tl)at tlJe 
Mandamus wa£i eQuaUp rcafonable III tl)e p~creltt <.!rafe. '1But tue 
([ourt tbou!Ji)t tue P}cfCllt Ql:afe lllucij ottfecen from tue <[afe 
tttcl1. Jln tlJe Ql:afe etten tOc Wart!' bnn a lRl!Jot bp tbe common 
lLnlu to baue tbe tE)~obate !JcantelJ ; ann toerefo~e it lna$ p~opet 
fo~ tfJe QI:ourt to grant a Manda"!.us, ~uat tue Rt!JOt of tOe tom. 
man !Law migyt be e.recut£D. ')But 111 tue p~£rel1t ([afe at moll 
tue ~act1? Oi1£i a lRigbt to anminifirntf0J.1 onlp bp tOc Bufc$ of 
tue (!ccclefintltcni Q1:oltrt; anll tberef~~e It tna~ not p~oper, tuat 
torg Qtourt ftJouU) mterfere ill' IJcal1tll1!J a Mandamus. ii)oweuer 
n 1L\ulc tun$ mane to 1lJCtu G:ame. Vide poftea. 
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Thomas and Bahop. 

T HIS ®atter cominrr on acrntn, ®l. KettiebY funftel), tlJat Vide antea 
tOere mete fome other ([trcumthmccu appearing at tOe 3:0

• 

~riaI~ tnbicIJ mane tbe <!Cafe tno~e clear in JfuuOUt of tOe IDe~ 
felttlont. 'Qrte lIDerfolt, tOat l)~e1U tOe 1BiU, tuas ~~. Charles 
Mildmay, lUbo tuau emplopen bp tbe ~omprH1p to aff ll$ ~rruant 
fo~ tbem at Fronfhen til Scotland. at tlJf£.i lSlnce tue '1Bill luag 
malUll; ann (rom tbi~ Wlace tOe JLetter of anuice llHH.l DateD, 
lDbieO 1tla$ btreffen to tbe QPouernOlit ann QCOUtt of amtlL1ntg 
of tbe York-Buildings QCompunp at tbefe {pollfe In Winchefter-ftreet, 
London. Jin lt3urfuftnce of tIJi!) letter tJjt @ouernour anti 
<leouct of amfiant~ met ann moDe un !!D~n£t upon tOe IDefen, 
bont to accept tbe 'J5tll; muteb jfaff tbe IDefennant 11H1$ p~e, 
paren at tfJ~ 'Qrtial to p~olle, ~lIt tOe Junge refufetl to atlmtt ~" 
lltnenee of It. <I1POlt tbefe QClrcumtlanccu ~~. Kettleby fllbmtt~ 
teD it, toat tOe ~Iailttfff ball n !JOOD lRetl'etlp arrafnff tbe 
([ompanp, toat be ban ltO )Kernellp o!Joil1fi tl;e ~eruant ; an'O tb£te~ 
fo~e fo~ tbe Wisnttertion ortOe ]U'Ogf} be bopen a netu 'Qrrial fiJouItI 
be gcanten. ~be QCOUtt foiD, tbt~ wa$ ltot 11 'Jl3illlJ~nwn upon 
tbe QCompaup, but n 13iIl lJ~a1tln upon tOe IDefen'Oant. ~be 
IDiceffion of tbe 13ill to Humphrey Bifhop, <!CaffJirc of tbc QLom3 

panp, &c. tua~ onlp n IDrfcrtption of 01$ )j!)erfon fo! tOe better 
finlliJ1!J of bim, anD tubat account be 1tla~ to place tOe Q!)onep to, 
tnben Oe baD pain it, tlJep tDougbt 1na~ not material. ([bct! 
fain tuep tOougut no C!ftltDence oUgOt to· be anmittell in tbefe 
([are~,. tOat i~ £.rtcil1fic of tOe ']3ill, tnOere affiol1~ ace b~ouglJt 
111' J1nDo~fees, a~ toe p~erent one tnafJ. ~cco~ntt1glp tbe Rule 
ll1a~ ntfcbargell. 

Cown and Murrey • 

. SErjeant Belfield tame nom mt'll info~men tUe. ([ourt tuat b!, Vide ante:J. 
([ollfent tbi$ ~atter l11a~ not mollen C1!Jfltll tue l1ett IDap 3 z!}. 

na bp tue Rule of tOe ([ourt it wau O~lleren. Un:o tlJerefo~e 
110\11 1)£ beITg?l1 JLenue to Ii1V fJefole tue QCourt bt~ lReafon, 
luI)!, tOe ~Iea 1l1UfJ !Joon. ~e tllll agree, tIJDt bp tbe viz. tbe 
·1Cime of ISapment 1Uil~ tien up to tue 26tb of March; but a~ tOe 
IDefenllant bnn allel:!gen llefo~e tbe viz. tUllt after tOe @>ealtng of 
tlJe ']3onlJ, anll befo~e tbe ~.rbibttil1!J tOe 'J5tll be pail:! tbe ®onep, 
tbe IDefentHlltt mirrbt gibe in ~Ulneltee ~o1Jment on anp ID~w 
befo~e tbe CZEtOibiting tue 'jJ3ill; onn tlJerefo~e tOe viz. ffJouln be 
tejeffen. '([.be ([ourt lUere .of tbe fame i'pinton) accoroingl!' 
JUl:!gment lOn~ !Ji\lCll fo~ tbe tl!>lntnttff. 

Shake~ 



Term. Miell. i Geo. II. Ii)). 

Shakefpear, on, the Demife of Mills, againjJ Hvmer and 
How far the 1 .J 
Court will ot lers. 
not pur ott" 

:1~eE1;~_1 in IN (£;~rrment tIJ~ IDefeniJnnt~ mallet! tI)llt tlJC 'Qt~iilI t,ninht be put 
mCl1t, 110t- . off' un tIJe @'tttW{!u li,fter 'fEer~l, upon aftHHlllItu tuat tOc 
wirhfianding IClfmntlff~ atramep llHl~ tn t~(:ffefilolt of tertlim Deetlu, mate. 
the Parry rfnl fOl tbe IDcf(nlli1lit£ to p~oiJuce tn ~utl.ilmCe, 'nnn Diln refufen 
~\lanr~ the ;n- to iJeWJH them. €I)\' QJ:fJief ]ufilee fuiiJ~ t!Jut tlJourrfJ tfH~ JLer. 
6:~~~~\I~ich ro~ of tlJe J;)fnintiff l]fmf£if ban bc~n in 13otremon of tbof~ D?C115, 
arc in the tlJnt \liOnI'O vnue teen no Rcnfon t02 putttltrr off tbe ~tlallll (!J;~' 
Cultodyof jeffment) ac(orOinill!J tue r!30tiOllWiI;.1 refufetl. 
another. 

Donalt and Lowther. 

~,ow far the THE IDefetNmt. Dall I,ibcHel1 in tpe ~pirftun! ([ourt fOl tDe 
~~;~'~lil~ Qritbe of n ([o~n~Wtll a£t p~el1t~I ~ltiJe. ,\!Cue f)laintiff 
Thall be bid ret fo~tb in bi~ anf1U£t,_ tbnt IJe concel1.lcl1 tue '{[ttue of a <[o~n. 
to be rtrcdial ®iIl to be a pccfonnl ~ttbe; nntl tbetefo~e p~llpen to be aIfotnen 
Tithes, or flU b1.9' .11(CctTotp <!I:lJfirllC£.~ t1l attellt1inrr tur ~iIf, tcfo~e tbe '{[ftue 
nO!. l1)ouitl be pilill. 'QrIJc j!uilrre ouet,ruJetJ tb(p l~lca, nnll lJecreciJ 

tbnt tI]e Winintiff fi)onilJ pop tIJefe ~ltIJC5 witlJout onp ruc~ De: 
tHtftiolt. <I1pon tubieb ®~. Dennifo~ mourn fo~ n ilDJoi]il1itiolt, 
anti (itelJ tlJC ([afe of Chamberlain nUn Clifton, uctCtllUl1£i) tit tue 
fooufe nf )Lo~tis tbe 20th of June 17 06, tllberctn it 1110$ refolbctJ, 
tunt tue ~itbe of i1 Q[o~n~®lil UH1~ petfonnl 'QCitbe; Ucco~tltn!Ji!? 
n Rule 1l1n~ maiJe to fi)ctu <[auff. 

Holloway and King. 

Confl:ruEtion IN n 0uit bp 'Win arrninfi an atto~ne)!, ®l. Agar ban obtniltcn 
ll,pon theSta· a l.'\ule fo~ referring toe ]rreguIatttp of ti.le lP~o-ceei)tn!J~ ttl 
tur~ ~f 5:. tIle ~uftet; mbo flcco~iJtn!Jlp tepo~tc'O tue Jract to be in tbi£' 
~'u~~~~c~h~~- . ~flnner, ~bat tur IDamugc$ lai1) in toe IDccInrntton were 
Law Pro- 20 1. ]ut!gmcnt b1' Nil dicit, t~Jflt on tue UZLlrit of ]nqliicp tbe 
cecdiogs, 'Jutp ban founn but 6 l. IDnUH1!Jf$ unO tunt nn tue l~~oceen. 
~alJ ,~In tmt~ Were in Latin. ®~. Strange noto malleD fo~ JiUlJ!J1l1ent upon 

nglt. tbe ~nflet?$ lR£po~t. '([:1)£ £[lucllton ue rllin arW:$ upon an aft 
of s Geo. 2. true 9it recite~ tIJe ]nconu£l1fence of lPetfon~ 111> 
incr m:nftetl, anti netatnetl in Ql:ufioDp fo~ ftH.lolou~ Demunllp ; 
fluD tvctcfo~e p~obitle~, tbut in nH ®att£tz ll11Det 10 tpoun1J5 
tlJe IDefentHU1t~ fi)ull be feeben wHb a G:opp of tue JFl~oCef,9', finD 
tlJc w>~oceenil1g£t fiJOll be in Englifh. li)e ruiJmittell It, tbat tl)i~ 
aft \tJil~ to be unllerftootl oulp of fLieo S;Htfol1~, murre t{Jc Dc: 
fentmnt ufen to be ferbel1 tuttb a l~~occr£t to tnke IJi~ ')BOil!?; unO 
tberefo!c p~Obii.le~ tOnt in fmall IDenmniJ~ tve Defen'tlallt fiJnU 
not be nrreffeb bp rueD JJ3~ocer~, tHit feebelJ tuttb n G:op1' of it 
onIp. ]n sauit$ ll1' 15tH «~mnfi mt atto~nep, tbe IDefentlnnt 
i~ nlwup~ fuppofen to be p~efent in QI:ouct; anti tbHefo~e be COil: 
(£iue'O, tbat tOe Solff tlltl not e.ttenD to tu~ Ncfent QLufe. t[te 

2 Qrcttl't 
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([ourt tung of onotbec IDptnton, !Joweuer faUl tDnt tbh1 ~M~ 
tee WoulD fiiIl DepenD upon tue !nueffion muftI) tbe QI:ourt Dil~ 
referuetl, wfJctber tOe DallH1IT£~ in tfJe Declaration tuU,fJ to be 
(onnncc£tJ tbe ~uufe of affton, o~ toe IDnmurre~ founn t1)) tue 
3lurp) acco~ninglp tbitJ ~i.1ttet ffoon ouet. Vide pofiea. -

Griffith and Allcock. 

S I.N C E tfJC 'Qrime tbat tIji£) ([nfe fill1£) Inff atrrue'O, tbe QCIJirr Vide an!O;l 

J1Ullicc nUll tunt be bun {oaken UpOIl tue €J'tfltute of 5 G. 2. ,Z 7-
wl)tcb crpIailtf$ anti amenOg tbe @)tntut.e of 12 Geo. 1. anll IJt 
fouitll tbere tua~ a J;J~ouifO tn it, wbiclJ CHuffg, tUtH tn pnrticuIm: 
jfrrmcbire~ attn ]urf~1:IHffonfJ tbe p~op€'r flDffic£c tl)ere fijaU erc= 
cute fueb lS~occ[g, anll be lloubte'O UJI)ctyec tt)nt W>~Olliro tit!] 
not ertenn to tue P?cfent QI:afe; upon tubfel) tbi~ ~ntur rnme 
nOln to bc ntguell again. ~ccjeunt Birch fain tout Chefier f~ ftl~ 
tuap~ confitJeren a~ a .Jfcancbifc; onll tberefole tva~ tuitbin tue 
becp mO~iJ~ of tbe Jj!)~Ol1tfo, but [ubmtttetl it fortbec, toat 
tbi£) Qrafe mag lnttbin tue 12th of Geo. I. \llbtcb be cefiell upon 
befo~e; anti fo~ tlJig E!'ttclJofe (itetl toe ([afc of Peek ann Smith 
tn tOe ([emmon IlDlrBtJ, Mich. I Geo. 2. \[be IDefen'Ouut tbete 
IilJeti ltlltfJm tOe ([ountp palatine of Durham, anll tue muefiion 
tun~, tubetber tbc i)cfent:ant fllouftl be [eruell tuitb a ([OIlP of tbe 
W~o(er~ ilTuil1!1' cut uf tbig ([ouct, o~ a ([opp of tue 9}&antmte 
lInner tue ®fill of tlJc 15ifiJop of Durham. '([be <[ourt of ([om~ 
mOll Wiens ll1a~ of IDpinion tuat tlJc IDcfenl1ant ougbt to be rcruen 
1uitl) a <!.CoP!' of toe ®att'Oatc linnet tbe §5lenl of tbe 1Bifi)OIl of 
Durham. '([be ([ourt fain tbat l1ottuttI)fhHtt'ltnrr tbe <[afe toat 
UL153 been etten, tue}! 111ufl continue of tbe IDpiniolt tunt toep were 
of befo~f, upon tue fiell aff of JJ!>utliament; anti lunge Lee tubo 
run£' llOltJ in ([ourt, nun IJe intireI!, eoncurrell in tbat IDpfnion. 
'\!Loe)! tllchn?n to be of £Opinion too, tImt ([oulttle~ Jf)nlntine 
were not Ulltbm tf)e [[lo~DS particular Franchifes and J urifditrions; 
fo~ toep ate connnftetJ flU fup£tio~ ([OUtt~. Il)omeuer fitill 
tbut tOe!' wouln confi1:l£r of tuttJ ([are 0 little furtOer. 

Amcock and Bnnover. 

T HIS ~flttcr coming on in tue t0apct arrailt, 0etfeant Eyre'i Vide an!ca 

appeareD fo~ tuc l0laintftf; nun no '~(Jbj) bemg on ti)f ;os. 
OU]er €l'iDC, Jtfogmcnt tua~ utucn fo~ bim unlef~ Q[nufe on Sa-
turday, 

Osborn and Oy Ie. 

T HIS S13ntter noUl .comilt~ 011 alJilil~, ®l. Fazakerly fni~ tnat Vide antca 
be couto fap notbmg new upon tOl~ §S>ubjCff, unfefl1 It wn~ 268. 

toat be fubmittfl1 it, toe ~tntute fo~ toe amennment of tuc 
)Law curen tbifJ IDefc{t~ if it tnU$ unp, tue JruDrrment being bp 
Nil dicit. 'Qebe ([ourt tbourrut tbnt fucb Defect (ouln not be 
(ureD; bccnufe a fo~mer aft ban requiren ti)8t nil W'lOCfCnini)£l 
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fi),Oi!I'O be tn Latin. ~)aIDeUet tbhJ @attet aoo'O ~t.ler f01 tbe i'~ 
tltmon of H)e <!Court upon fue general qtonfilJeratlOI1 of rbe @til: 
tttte of 5 Geo. 2. Vide poftea. 

Stephens and Lofty. 

Conf1:rnaion [1 P 0 N a [[lcit of t!Etto~ on n J1utJ!Jment in tbe <[ommon 
upon (~eSra- wfen~ ill IDebt. Ott 13on'tl, SiJ~. Draper [fifO tbnt tue l~£n(jf" 
~ut~hoi~~~: tp of tile ')Bonn wutcb tiJe ~~u!Jttlff bon lleclnUb fOl, llla!) .76 t 
l(~M olle lOS. lipon Oyer, tue Ql:ontHtwn appCilun to be fo~ l\t)uprnent 
Debt to be of 38 1. 5 s. nnn tueu tte IDefentalHt p!t?i.l'oen tunt on tlJe 111 Ot 
fer otf againll April 1732, ltlbicIJ tllatt uftrr tpc IDa)? mentfonetl ilt tl;e <[Oilbi. 
ill1otbcr. Hun of tbe ')Bonn, tue l~lalnttff Ula!1 itl11ebtell to Vim ill tOt 

@Jnm of 70 1. fo~ Wenev ban ann recetuen to bt~ ijIfe. 'Qro 
tfJig Wlea tbere 1Da~ u Demurrer. Wl. Draper fatll tbat the 
mU~ftlOn atjre~ UPOl! an aff of J.li)atHamcnt .mane 2. Geo. 2. fo~ 
fettmg one !)£~t iHJfUllff nnotbec. ]t wag {J~JeffetJ bp tbe lI!>lalrt" 
ttff'~ QI:ounfel U1 tue ~Otttt below, tbat tfJl~ )pIca tmltt bab tll 
Hue litefpeff£;i; rrtcff, tIJLlt tbe l~eltfllt!' of tue 160nn 1llag tbe 
IDebt, anll tbilt bein!J. 76 1. lOS. tue 0ul11 (if 70 L couUt not be 
plei.1liell illJufnrt ft. ) @)ccontJl!" tt)nt tue Debt up fimple ClCon" 
t~fl.ft (alU~ot be ret againtl fl, !)2bt IIp 16011~ tbe Debt fJp 
'J.6011l.'J bcmg a i)£ot of a bt!JbH JEloturf. ~n!J aCC01t1tnrrlv 
in toe Cltourt bE'foUl tue I~Iiltntlff ba~ ban ]Utlrrtllcnt. ]n ali-, 
fmer to tbefe IDbJcfftolt£i ~~. Draper fUbmitteil it, tbat robert 
IDebt~ ate ret one alJCllnff fluotuer, bv. mictue (If tbi~ ~it of 
i~nrHflU1ent, tue QtOUtt~ of ([ommon Lam are in tbofe QI:afr£$ 
to collfiller.Debt~ in tue fnme lL.iJJut tout tbe <[!JUtt of ~quit!' 
tw; nnil 1f fo, be fubmJtte'O It, tbilt bot{) tbefe i)bJeai(ln~ 
1l10uU. se lHlfWerei:l. {pe fain fattber~ tbat ellen ruppofin!J tbe 
iiDenaltp fiJoUID 11e conftlleren tue IDtbt., pet unnet tbt~ aCt of 
l\!JarHament tbe fetttltlJ anotl)£c IDebt agatnt'f it muff be coJtfi~ 
n£tel1 ll~ }±3npment; lIUtl if [0, tye b3lea of !?flpment of II lefS 
~um tDan t1)e ~enaltp, Gttl) greater tUilu t~e ~tim in tue ([Olt~ 
Ditfort tutll be UOOll bp tu~ tStatute fOl tbe at11tlll'lmeltt of tue 
!Law. ~o tbc fccantJ IDlJjeftion tue Ql:ouct toete fometbtlllJ ni~ 
llttletl in IDpfnion. ~be ([btef 31uffice nnn ]utirre Probyn tbourrbt 
ti)at n Debt bp fimple qr:ontt'tllt nq:tgbt be fet agamft a 
IDel1t bp 1i3onll. ]unge Page of tDe coutracp IDpiniol1. ann 
JlulJgc Lee gaue ltO £lDpUtion to tbi~ 113'otnt at aU. 13tH att to 
tbeutbet IDl1jtffton tue Q[ourt clearlp llgreell tfh1t it tua~ fntal ; 
ncr;cqttillrrlp nffirmetJ tue 31utfgment. 

Vide anrca 
302.· 

The King and Lloyd. 

M R. Fazakerly now teli'etJ a!Jatn tl~on tOe <Zf.rceptiOlt bc btfo~c 
_ tlJok, tDnt tbe <Zfbill£l1Ce augut ttl bnu£ nfen f'Ct Gut.. IPt 

fl1ttber ffifO, tuat tue ~i~'aetu£&lUl~~, of U1(}tcb tbe Defennllint 
i~ conbHtel:i, ate ~tto~tton in ~t~ I}ffice a" Q.Clerk of tl)e ll!>rat£ 
at tue ~£mon~ fo~ tbe ([ount!' of Anglefey; hut tbc ~etU81n; lS 
not ruffictenti!, l1efcriben. JfO! i'thi onlp lain tba:t. toe Dt~tn~
IHUtt commftten tbcfc IDtfence~ at iJ ~tm(llt~ bfI~ b~fole bi~ ~n· 
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Jeftp'~ ]ttfiiteg of Weaee, Quorum unus, bJithout mentioning tubo 
tI)cp tlletc, o~ llefcribil1IT toefe autllo~itp. ~~+ Draper arguetJ on 
the otI}er Stnt', ann fain, tuat in Ql:onbmton~ bcfo}e tmo p~ibate 
]ufitce~~ tbe ipcpofiUong at,e aHl1upg tahcn tn [[lriting; ann 
tljetefo,e be nro l1ITtcc tlJflt ttl tbcfe Qtnre~ tue ~llitHmce muff 
be fet fo~tIJ in tI)e Qronbfffton. ')But at n §5>dftOn!l tbe ~effi: 
mOll!, of tue rnitnctrf~ ig not taken !lOW" in ttlritinff; ann 
tbetffo~c in tbt p~efent ([afe be fubmitttll it, tOfft it tUa~ uu
n£cdfurp. ]11 tf)e ([aft of The Queen ann Horrel, Mich. I I Ann. 
lIUU in tIJe ([afe of The King ann Harland, \Dutto weee ([oltutfffong 
fit tbt ~emon~, tI)c Ilfbincnee Wag not fet out, ann vet no ~);. 
££l)ttOl1 taken on tUllt 9ccoullt. '\!Co tI)e fcconn IDbjfltton be fub~ 
mitten it" tbllt il~ tbf£) \Ui1~ onlp a Defctiotiol1 of an aff llone at 
nltotijer 0emOll~, tbe J11nml?~ of tbe ]uffice~ mere not necetrftt!, 
to be fet out. '([be ([f]ief ]ufffce fain tuiU) lRerrar'O to tile fe:: 
(onll 6Dbjeffton, tUilt if tue IDame£i of tlJe ]lltlfce" ball not 
been in[etten itt tf)e ~tife of tbe (ltol1uHtion ttfelf, De tlJouliJ 
IJuue t{Jongbt tue [)[1j fetion wouln Doue mellaUel1; nnn be fJag 
knotnlt botb ]nllifftllcnta ilnn ID~n.trs of lRemobul qU~fiJdJ UPCnt 
fnel) IDbyeitiolt. '1l3ut I iU$ tbe PJcftnt ([onl.liHion t~, be tbougbt 
t~t i)bjeffi~n 111a£1 allf1.l1£rel1. ,9JJ to tbe otter, be. \11a~ of flDpt~ 
mon tbat tt tua~ a fatui IDb,cfftOl1; matt!' QI:onlllfffon~ befo1t 
Pliuote ]uffieef5 unnoubteblp baue been quatben Olt tfJi~ gc~ 
COUllt, parttcularlp ill tut c[ttre~ of The Queen ann Brown, The 
Queen ann Guerey, ann The Q.ueen ann Ran<ies, Parch. 13 Ann. 
~"ll be couln not fee an!, tcafOllable i::tftinlfiol1 betlUeen tbnft 
C[onuHiioltfJ mfO tbe p~efent one. lunlJc Lee fati) ti)t1t be no·uht; 
en tsi}etber fi}i£' was ii Cll:onbtffton ttl tb€ p~eftnt ([afe, o~ oulp 
\1\1 ID!lter. 'q[l]ofe of 1BnfinctHlp art ronfilttttiJ oftlp fl1J IDtorr~; 
IInll pet tOe )j!lntrp i~ fubjeft thcce to be rent to tue i)(tufe Bf 
([o~tefftOl1+ 13ut rUPPofing it to be a ([onlliffiolt, pet fiill be 
lloubtelll11betbec tbe ~uinence tuag llecetrOt!' to be fet out; ilUn 
pntticulntlp be mentioneD tfte ([afe of The Queen finn Baynes, 
\l1f)icb be fuin bo~e a \Joan neal of Urgument, ann l1eferlle'O 
to bt loo k.ell· into; acco~tltn!Jlp tbt~ ~attet «oon ·e~r. V ide 
paftea. 

Whitewood qui ram and Jokcam. 

'T HI S ~ntt£,t '(OU1i.N{\' Gil nrratlf,~l+ Lacey Ulittr ttpm tf}e Vide antc~ 
anfW£Hl he bnn \Jill£11 befo~e, anll fartber fubmitten it, tbfft 32 3. 

fuppofinrr on Jnfo~mattoll qui tam mirrfJt be qUllfiJ,cn, mtll [up= 
pofinrr tbc Uffi~f1btt \Uil~, not goon fo~ tuc ~t~epttolt tbnt ban 
be~n totten to It; pet filH f)e tJlbftrbell tunt tot£) wag ltO .finuIt 
I1ppratitt!J upon UJC .fFftce of tbc J1nfo?mation. an ]nfoJmatioll 
'{.(mllot be q:ttaibell but fo~ fncb ManftS; ann tbcr-ef(i~e at nU tf:: 
nel1t~ tbc 1J?rftnt }Rufe muff 11t nt[cbat'grtr. t!:be([!)i,et" ]tttttte 
faiD, in tue (.!W1"t .of The City of LOl!ldon,. hlI)ete if ~(ltt8n IDa~ 
mntJt to fnp£cfclJe n [[{ttt ~ Mandamus, JlAqn Macclesfield an.tI 
the JilJCfent Ebicf ]ufitce of t'fJ.t ([(UlfI·m&l1 ~It£la la:ptJ it tJ0UJ.11 
fo~ clem: Ji.All\l1, t~nt it Uktt ttltrUl not t1tqtHlfl)etJ,0ut f01 fur'll 
4lfrrll~$; utCOlllillllp ttJ.e iRult tul1~ ·nifc~1rgt~+ 

Dr. 
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ViJe atlrca 

Whcna Rule 

Of • 

. Dr. Wilmot and The Billiop of Lincoln. 

I N tbe Dcclaration tIJat WfH~ l:qUWl1 in 10jobibitiotl, tIJe ~em. 
betfj of ILHttg'fj ([ollege, tI)at wcte citetl bcfo~e tbe ([ommff .. 

f(lrfe~, lUcre not mane JPuttte~; upon wbicb ~~. Strange oll~ 
tillnetJ a lRule a few fJap£i ago to fiJ£tn Qroufe, tub!' tOefe Weml: 
bet~ of tbe ([ollege fiJouIlJ not be lltl'Oell IDefentHlnt~ tutti) tbe 
1Bffi}Op. ~~. Graves came nom to U)ew ([oufe upon tue il\uIe. 
']3ut the ~ourt tbourrbt pppet to make it nbfolute. QInil tbe 
([bief ]uilice fntn tunt t!Jf~ ~etbo'tl of 'tIeclnctltg in t~~obtlJi~ 
tion t~ aHoUJetJ, not onlp to bHltiJ tbe Jlullge, but tbe Watt!' be: 
fo~e tbe <!Coutt. 

Anonymus. 

is madc to MR. Strange mabell to cl1lf1cge n Bule molle UPOll tIJe ®a!,o~ 
fh~w cate of Weeram to fi)e\D·~Dufe, \Dbp an ]nfo~mation fiJouln not 
for~:~0~\1 go tllJainfi bim fo~ a ~ta'Oemeal1o~+ jJ>e ilcfir.en onl1' to enlarge 
rhe Narure It tin tbe fatter cnsnll of tbi~ ~erm ; finn in ~nre tbe Rule fi)Otlll1 
of a Q:.l0 be malle abfoiute, be flJlHlIll (oufent to ·lippcm:, n~ if tue Rule 
Warranto b.Hl~ ltwt1e abfolute. Ulbece il111ecl1 a ®orioll i~ mane to en· 
fi10uld rnot Iflrgc t1 ]Rule of tbf~ ~~o~t. till nert '([crm, be nin agree tue 
~~l~~:ted, Wartp muff confcnt to plenil a~ UJell ag to apPCfle tl itbin t1)e 
Rule is fame '{[fmc a9 be wouin be obHgell to llO, if tlJe )Rule wag malle 
moved ro be abfolute niteffI!? ~~+ Mafterman info~men tbe C[ourt tunt tue 
enJarghcd, up- ~~afftfe wa£1 fo; aCCO~1)tllgl!, upon tbcfe ~£rm~ tue Rule tnil~ 
on w at I ,.. 
Terms the en arrre",. 
Court will 
enlarge ir. 

Anonymus. 

When there MR. Abney moben fo! a Rule upon ~]+ Blandey, tbe 0telu; 
~reRRafll~ts neil of a C[ottct=lLect, calien Osborn Court, to attenn wito 
~ow f~~rrh~~ tbe m.£CO~tl!zJ of tue c.n:ouet at a 'QrriaI, tubere tbofe lRc(o~n~ 
Court will tnoul'O be tuante'O, upon an amnattt, tImt tune were fome mn" 
make a Rule teeiaI 1Rarute~ malle in tOe lR£CO~D$. fpe faiO tOe fame ~otfoll 
that the Re- llHlg lJtanten in tOe (!Cafe of Nichols ann Philips upon tbe like af; 
~~~~ss ~:~;- fillauit;· accorOiltgIp tbe c.n:Olltt mane fucb i~ule tn tue p~erent 
be produced. ([afe. 

Anonymus. 
When a Per-
fon is found MR. Parker moben tbnt Ruffey Carter mirrOt be bnfIelJ, wf)o 
by ~he Coro- h1a~ founn bp tbe czro~ol1et'g 3lnqueff to be guilt}) of tOe 
Ilerbs Inqrrdl: ~anfiaugbtet of Wotton; fJe fain Oe mouen tIJiu upon tbe 
~f ~~~~ Y jfolllllJatton not onl1' of tbe <!Co~o"et'S ]nqueff, mbfeD ban founn 
flaughter, tbe jfaft oJJotnfi. t.be p~efent DefenDant bet!, uncertafntlp; but 
how far ~he UPOll tue IDcPOfttl011~ tnbttb were taken I:1t tbe \lime tIJe (!Co; 
Court wtll roner'~ ]nqueft ll1n~ founll, anti IHulJJife upon affina\1tt~ of 
~~~ at~°be ~tnumffauce~ ber!, fa\1ournble 011 tbe l@nrt of toe IDefentlant. 
bailed. 4 r~e 
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~e etten too Latch 12. ann Salk. I04. tvl)cre tiJe fOcpontton~ of' 
tl)e Ilite .fI;lature lucte tr8.'11. [1pon I)earfnrr tt~e ]nqueff reilD, tIJe. 
<[ottrt nUll tOat tbcp tbOlllJlJt tlJejfilff~ fpcelnHv ffnrelJ.i1mounten 
to S@ur'Oet. finn tl)ouJJb the lnqudf {Jaue founn ti,e .DefenDant 
onlp gut~tJ! of ~illtfiaug{Jtet, tOe (.[onffqueocc of 1l11)tcb i~, tbat 
tf ~be DCfcntHl)lt 1lla~ .trie~ upon tbf~ jlnqueft, be COUnl be founn 

~
1l1~P of notttnrr mo~e; ~et tOfP tboucrbt upon tI)f~ ]nquefi an 

. ]'Olamcnt of ~Utnft mlfi~t Wrll be founn, m1'o pOi1itllp tbe 
rfentJant cOnutitell upon It. <llPOIt brnring tbe IDepofitiol1£J, 

tbrp nun tbc Jfaft nppenretl to. be ~ut]).et upon tl)em HkeU1irf~ 
9ntJ tlJep wouln not aUotu nul' affitJa\jit~ to be rean, tnf)icl) tune 
110t ~art of tbe IDepofitton~) aCCO!tJillglp tbe ®Otion lU"~ tC$ 
fufelJ. 

Fofler and Grayham. 

II PO N a Writ of 4!fttO~ on n ]utJrrmcnt in tIH~ m.fll!J'~ ~('ncb How far 11 

in Ireland in ~jea1t)el1t fo~ lLann~ in the QLountp of Meith, Cor!j~jl1ha]] 
n fpectal [lertliff appearen to IJllue been founil in tbc ~annrt fol< ;fa~~da [\\;ill
Io\tiiulJ. James cltatl of Anglefey, i1cil1g feffen of tOe JLfmn~ in 0 

muefHott, ann of tIibct~ otbct JLann~ tn tlJc mit1gtlOm of Ireland, 
of an QJ;fUUe tn Jfcc:umpIc, on tbe 13th of May 1701, mnne bi$ 
Will. tn .WritiuiJ, aun tberebp lleutfel1 all bi~ faib JLm!n~ to 
((ttutn (Ii tuffee~ fHliJ tlJett fJ)£tr~, fo~ tSnpmcnt of bts [)£bts 
nnD lLerrflct~~, tbc lRfmflintlcr to bt~ 1B~otlJet Arthur Anefley fo~ 
lL(£, nnO a'tHtthltl1.9 to l)hl fitft ann otuet @)Ott~ m ~nH 0'!twtc, 
anti tn r;-efnult of· [ncb ]1Tu£, to biS ~aulJbtct£l alitl tuc t;Jflt£) 
of tlJ£lC ')BobtffS, ~iJr.te nnn S8bnre aItke, refpeaiuell'; tbc Nt> 
mntnnet to Richard ILo~n Altham fcq lLife, onll aftcctm'ttD.e to t{Je 
lItrue ~ule of Ur.9 130b!" ann in Default of fucb :Hfuf, to his 
3!true 1. £tlu1ie, in lIke S!3i1twer 11~ l1fO~craltl ; tte lRemaintier to bu~ 
[1u£le Charles JLorn AngleCey fo~ ILife, iillD ofter\lH1tn~ to bi~. ]f" 
rue, in Hi,e ~@fil1ner 1I~ afo€cfuilJ; toe RemainDer to bIZ own tlrrfJt 
Jpeira. fJ)e ttell unue tiJe refpedfue l[:>etfof1~, to trbom. be bon 
l'Ieutfen blp QEfiatc, a }power of making JLeaff~ of tbitt~~onc 
~C{lt~, rcferutnrr tbe bell Rcnt tOtlt couin be uot fG~ tUem. Ri-
chard JLo~tl Altham l1tell; anti nftft\lHltl.H'O.lt ti)c 1ft of June 173 1 

tbe De\Hfo~ fiDOeil n ([ot,iClI to i)(n ~Hn tn tue et)nnner faHoUl" 
tuG'; 11)£ tuaebp nebtfc'O ull bta .tal1n~ in England nulJ 'vVales to 
Arthur ILOrn Altham, eltlcft 00n of Richard l,o~n Altham tlCCenr~1J, 
fo~ )Life, ann nftcttuut05 to bta llffue iii lIlH: ~nnner ns ilfo~trnln; 
tbc lRenH1tntlH to bi~ ')5~otber Arthur Aneflt'Y fo~ ILiff, nub aftct~ 
111r.1CO.o to tt~ 31tTue iH:.l ufoJefotn; tbe li\cUlawlln to bin. illucle 
Charles JLolil Ang!efey U5 U[O~£nHn; tte l~emninDl't to UtfJ own 
ttgut llJ£lr~) uno tben fltme tbe follo\uiug ([Inure. Item, I de-
vife all my Manors, Lands, Tenements and Hereditaments in the 
County of Meith and in the Town of Nurofs in the County of U'akesford 
to Arthur Lord AJtham for Life, and afterwards to his Hfue, lS aforefaid ; 
the Remainder to Arthur Al1efley, as aforefaid; the Remainder to Cbades 
IJord Al1efley, as aforei'aid; the Remainder to go to the fame Perfons; 
and with and under the fcime Powers as my faid other Efiates, devi[ed 
to them as aforefaid, are appo:nted to go. anD ttJfn UE l:\tCWrrn 1)1~ 
9.!}eUlltlliJ to bc, tUllt ttefe ~ntlte5 ill tbe ([ount}! of Meith mro 
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tbe 'flCllron of Nurofs fiJOulll not be cbarrrt'tJ tnitb tbe l!Dnpment of 
fJf~ IDrbt~ unl.llLfga(i£~, \tit/fei) lH~f(l~e ,tl)fP were fubteff to. IDn 
tf)e 18th of June 1731 t~t IDeuifO? llieli; Arthur .lLo~b Altbam 
enttrel1 tH)On tb'e JLnt1n~ itt i1ueftion, anti lJemifell tbe fome fo~ 
tbe 'VL£tnt of tbtrt)H.lt1f ~eat~ to Andrew Cordwell, referbtnlt 
tlJe beff fmp~ou£n Rent. Arthur ILO~lJ Altham !lien 1Ditbout ]r~ 
fue. ann tnbetber tbi£i '{[eem of tl)ittp=one ~ent~ fi)onltJ. I1tnn 
Aichard Andley in Rcmainl'ift, tnfl~ toe IDueflton. ~l. Fazake .. 
ly fnfo tbt QtOUtt below tua~ of IDptntoll l11tti) tlJe ~r1tultt tIt 
10otrctnmr, illtll be fljouln agree, if tbe mill 1llff£i to lie cOnfiOeren 
ti11tbcut Rrrnltll to tile QI:onirtl~ tl]e firft f~erron thot l1JfH1 to 
take up ti}e Utili IDoufnbnbe a Womer to ma'ltt t{}efe JLeafe» V~ 
111el1 n~ tte Rematl1iJer=man. l.But ve fulnnittelJ it, 111itb re~ 
fiartJ to tbc JLllnn~ in £D.uefffolt tbc Codicil t~ a new Debtfe .. 
ann be conceitJetJ tbat b~ tue Codicil tbe @ower of mnkinrr ILearf~ 
i~ tuttrell' confinen to tbofe in lRetnafnlltt.. 'QLbe Ql:l)ief ]ufifce 
fnitl, if tOe Codicil hla~ to be confilJere'O tp itfelf, tbere ,": rrbt 
PftlJap~ be fometping ill tbc [)bjeitiOll. ~ut tnbell tiJe mtll 
. finn tbe Codicil are confitleretJ togctber, {)C tbou!Jbt _fue Jlntenti= 
on of tbe Codicil onlp lUa{;, to alter tbc IDztJer of takmt} lleftttbe'O 
tip tbe [[HIl, anti to let toe otf]ct ilart~ Of tbc [[lUI intfrd!'· 
temailT. ]U'tJgt Page tJeClareUj tont be wa!l of tbe fame IDpt ... 
Ilioll. 'Qrbe tWo oti]£C ]UtJlJtfl fnin ltotOtllg. ':lOut tbI!J ~atter 
wa£i OJllecell tD fh'mn aber. Vide poftca. 

Bracey and Da wfon. 

How f.'lr Af- T HIS tno~ an ~Hlit1n of '~tolltr b~oulJbt bp tbe l@Iail1ttff fig' 
fignecsllndcr amgltec unDer a QtDmmttnon Of 13ankctlpcp, agatnft tUt 
n Commi{ft- DefenDant, mba tna~ a <!Commiffioner of tbe JLallt'l=fLCat. U,t 
on of Bank- tbe ~tfal befo?e lLo~t1 Raymond a Qrafe lUa~ mane fo~ tbe IDPl;: 
~~Pi~!r;t1~dall Hiott of tbc ([ourt in tbe Q9anner follolUing. IDn tue 7tb of 
or nor, [0 the July 173 I. Fairclough, ft (['oUeffO?Df tbc lLanl1='tta.r, became 
Goods of [he U 1.~an1ttUpt. IDn tbe I6tb of tOe fame ~ontu t{)c czr.:ommtmonet~ 
Ba~k~llpt as of tbe lLlItttJ"f!at, Dnc of wbitlJ tOe IDefenlJant tua~, itrueD out 
pga~ o[h~r tbefc martant to feife tbc ®ootJ~ of Fairclough, fo~ 
cl:~~n: wro~ arrcarfl of tbe lLantVC[llt, wbtcb lUere in bf~ ~)a1t'Of1. €be 
pcny in P ClConftable to tnfJom tl;c [ijIarrant luas tlfreffetl, fetfetl tbe ~Oo'O~ 
them. ill ID.uetlton ill tbe jpnrltlS of Fairclough the fame IDap, anll 

lletnincn tOem in bi~ lPantl~. ~IJe nctt IDap a C[otllluimon 
of ']3(\1tkrupc~ ttfUCl'1 out ogainft Fairdough~ attll tJi~ ®OOiJ~ ar. 
fignctl ouer to bts QLt£llttO?~ on tfJC 21ft. IDn tbe 6tb of Auguft 
n ~ale tna~ mal:le bp tbe ~ol1ftable itt @ttrfUallce of tbe ~cirurf~ 
ann tljc l~lnfntiff, a~ one of tIJe am!Jnee~, tbeuupon b?ougbt 
tI;is adion. ~etJenllt Darnel fubmittetl it, tunt ttl' $;Htton mfgbt 
lucU be maintainel:l. t[bc ]nftallt tOat tbe Wlaintitf committell 
tbe aft of 13mtkrupcp, tbe w>~opctt!' of -bf~ ~ootr~ tuas no 
lonrrer ttt vim. \!:be P?opectp of bi~ ~oon~ lUa£t in no one tin 
tfJc atngnment; in tbe fame ~anner, a~ tOe 1l3~opettp of an 
]nteff.i1te'~ ~oon~ fa in no onf, till lLettet~ Of allmtnffr-atton 
gtl1nte'O. ]f tbf~ ball been tfJc C[afe of an ~.tC'clttioit of a p~t= 
'bate ~alt comiurr againff tbe 1Bankrupt, tbe atlirrnment after:: 
wm:tlp woulil but'e ouer·reocb'tJ tve <!e,tecution. €o tbi~ @tu:~ . 
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pore tuaa ~ue ([afe of Andrews ann ~ir Matthew Decker, Eafter 
3 Geo. 2. 11.1 tOe ([ommon t0ICll£J at tOc ~itttltg~ l1CfO~c the 
([I;tef 3!uftttr. ~Ilflt lUna nn aaion of .JfaIfe }Rcturn b10ugbt 
nqninff ,tue ~hcrtff ~o? ceturnfnrr Nulla bona upon a {[lett of 
(!i;,tecutlon. IDn <!ftunfllce tue IDrfenbnnt jullifien bi~ lRetttrtt 
bv lReufotl tlJat tbc l@urt!', agaillft tnbom tuc [[lrit ttruelJ, IDfH, 
become a ')Bankrupt, ann a (!L:ommitUoti taken out agaitHl 1}1111 
ot tbe firfmc of tuc IDeIH.l£CV of tue [[lrit to bim to be e.rccuten. 
~£t no ~Jctence IDfl~ tbere, tuat an amrrnmcnt of tlJ£ woon~ 
fua~ mane, till romctimc aftcr tlJc, )Return. Jaot1nftbftantJ. 
in[\, tIJi~ ti)C Q.Cbtef ]uffice of tOc <[ommon 191ca~ aHotlletl tbe 
Return to bc 1100n. il)e fufO toete tuouln be no IDccafion to 
(onftn£c bow tbia wouIn be tn tue <[afe of an Q!;.rtcnt. Jin 
tIle p~erellt ([afe tuere 1na~ 110 <!frtent ; but tDe ®oolJ~ were reir~ 
£11 bp a manant f~om tbe <[ommimoltet~ of tbe 11allt1#'{[ar tUt~ 
nee tue aCt of ~atIiameltt. @)etjcant Eyre arJJucn on tOe otIJCl: 
@)fnc, ann etten 3 Keb. 14. @)ir William Jones 202, 203. I Cro. 
189. 3 Lev. 191. ann the @>tatute of 21 Jac. 19. (10.) ,([l)e 
C[blef ]ufficc failJ, tbnt be nitl agree an amgllmcnt from 
tbe QCommtmoner~ bO~ to manl' 3RCfptft£) a )Relation to tIJe 
'([fmc wben tOe aCt of ')Bankrupt!' 1tIa~ eommittelJ. ann tOerc: 
£02e if after fueb $lit tOe 13ankrupt lIifpofe~' of Ot~ ~ffeffrl, tu£ 
amrrnmcnt llJaU certntnlp ouer-ceaeO it. J1)e agteetl the fame too, 
wone a ~beriff takc%') ®oon~ in Q!;.recution .of n ')f;an~eupt, 
anll lIoc~ not iJeliller tbem ouet to the ~artv, befo~c tbe af~ 
fi(tllmcut mane. ')But tuI)cre the ~betitf lIoe£{ l1eliuer tIJcm to 
tOe lSartp befole tbe amgnment mane, tue amgnment fiJalll10t 
IJ{lue a Relation to ilefeat tbat <!lS,tceuttOI1: t1fcflufe tf)ere tbe 
<!tucutton tna~ COmpleiiun. J1)e fufO be tOllln not aG'ree .. tbnt 
tlJe 'il3ankrupt teafeD to babe tOe JJt'~opett!' of bh, ®oot'l~ ,It tbe 
'([ime of tuc aft of 'll3ankcupcp committel1. ~be J.1tl~oPett!' 110e~ 
continue in bim eucn till tbe amgnment. '{!tbe W'~opett!' ig l1e· 
Dee ttl tbe QLommtffionera ; tOe1' babe onlp a I\3ower JJibcn t{J£m 
nf nfUgning tbc QI:tfecr~ from tb£ '.ll3aukrupt. ]f tuts; bun becn 
an c.tettent of tbe Qrrown fn tte p~efent ([nfe, unlloubtetllp 
tl)e ®ootl$ of tbe 13ilukrupt wouIiJ babe been bOttllil from tlJe 
IDal' ti)e \!Ettellt bo~e «.efi£; anlJ ltD amgnmeut cotlln bnbe outt~ 
ti'i'lCIJctl it. jf o~ tIJ£ §5>tatute of 29 Car. 2. noc~ not ettel1n to 
CZErtentss of tbe Q1cotoll, fPc fa tnt be tbougbt tue p~er£nt 
([nfc 'iJiil not niffer ftOm tunt. '([be JLnnlv~:a.r t~ 9}13oncp bee 
IongtllQ: to tl)e <[rown, tlJDUgb app~op~iaten to pnrticulac 
~utpofe~. ann tbe J;>arltameltt gibing tbc 1l\11tJJ a mo~e fpeen)! 
n£U1£'tlp, tfJan nil ~,rtent, cannot be fUllPof£l) to b~tJe put tIJe 
f.i\ing In a tuo~re C[oltiJittolt, timn if an e,ttent ban Itruen. as 
to tbe .IDptnion, tbnt was (tteD of JLo~lJ ([bief ]uftfc.e Eyres 1 fJe 
otnnetl be COtlIn 110t u!Jt£C 1.Dl£h ft. anll lUilJJe Lee forO tlJC 
([nfe in Salk. 1 I 1. til aJJuinff it. Jpowcuer tbi~ ~attec floon Oiler .. 
Videpoftea. 
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Vine ante 
16S. 

AfHey and Brandwood. 

T HIS ~nttct cominrr all flrrnfn, ~~. Bootle tbe (!flllrt Dt~ 
!Jur11l1l ~uppo~t of tbe 1~lefl'l onO citeo Bro. Abr. Tit.

PIa. 59. I lnft. 30 3. 3 Lev. 219. Hob.5I. Dyer 349, onll Yelv. 27. 
t!rf]c <tItter ~tlfitce nuo, tbat tbig tui1~ a l~iea of 0 ([ollntemI 
mLlnrrilt1tp tn 13ar of the Demanllnnt'£l tttttte; ann tbetefoH~ 
nun-IJt to be pfe~iJcn o~ .firml}?, a~. tf it tun£) tbe tSIcn of an ~~ 
fioppfI. L)e raw be tilt! agree, if n ~tral1lJ£r ball llttreffeO 
Alexande~, tl)e coIlnrernI [matrant}! 1110uIn I)abe IHlrrell tl)e IDe= 
mtlntHlnt'~ ~ttIe. 'mut fome ~o~t of ~eifill WO£) nfcetfarp in 
o~nH to tlwke tue §ecffment tuitfJ [[lnrrantp of alt}! ~ffeff. ')But 
IJC llilJ 110t tbtnlt fuel) 0eiftn ttla£l fufficientlp ouerun in toe 
1~lel1 ; lleco~tJinglp lnclinen to be of IDptl1ton ttlttlJ tbe IDemmt= 
bunt. Il)otueuet tbt~ ®attet nooo Obet. Wide poil:ea. 

Strawn and Fletter. 

How far a M· R. Abney moben tunt it mrit of ]nquirp ntiITbt be ret 
Remirtirur ilfine., all account of tue IDftlltag('~ gtbCI1 bp toe Jiur}! bC$ 
?f Damages inlJ 1001. mUtua£) tye IDa 1l1ff!Je~ lain in tve Declaration were 
lS nbccdfary but 201. '{[be <[l)tef J;ufitce flift!, tbut f! Remittitur enteren 
~~. center· b1' tue )1!)lotntiff micrbt CUte tDi~ DefeCt. JP01n~b£t be p~~~ 

tlouncell it )Rule, tbat tIle I~Iutnttff fiJouftl b~in!J In tbe [[tnt 
(If 3lnquftp, tlJilt tue IDefentJant mtrrlJt mO\1e tn sartell of ]trog~ 
ll1cnt on tbi~ I.!t.rccption. 1FO? be fntD, unlefS tte ~Iaintlff noes 
enUt fucb Remittitur, tue ]tHl!!Ulcnt wouI'n be ettoneou~+ 
v ide pofrea. 

Chapman and Brown. 

How far the THE 19Inilttiff n~ Coon o~ J)e bnn b~ou,gIJt biS ~H'fion olJoinft 
Court will tue IDcfenlJant, 1Ubicb was atTault ann '1Battcrp, went it 
fiay .thc Pro- <Llopugc to tbe Indies; but left Jll1(fruffiol1~ 1Uitb bi~ 0011 anti, 
cecdmgs, or 1uitb bf~ attoJltep, tbat If tue IDefenDant 1110([10 pUp tiJe QCOffS, 
~co:~n~n N:- tOev 11JoUl11 p~oc£'fn no fnrtbcr. '([be IDefl'utmnt IJnn oiferelJ 
ticc of Trial to pOp tte .([oft~ • .ff2.ottritbfimtllilllJ ~bi~ t[)C teli1inttff'~ sa~to~nep 
till (hc Coils !1i1tJe JElotlce of 'Qrrtnl; but pet Inn not b~tnlJ tOe '<rtml on. 
of a fO.rmer lLnteIp be bail lJiuen ftcnJ jf:1ottcc of '([rial. ~~. Strange fOfO, 
ure paId. tl)nt t{JC {)tf1'lfOout in tbi~ crafc CUlmot balle tuc 'l1cnefit of tue 

urualR.emellp of an attilcf;mellt fo~ JEJon"pnpment of QCoftn ; 
iJ£cnufe tbe JF)Irtinttff I£) out of tlJC Ir\iltg'Oom. jfo~ 11lbictJ 
l'\l'ofOll be mabell, tbat l.0~ocel'i)fllg£) upon tbtfJ [1'conO Jtlotiee 
llligbt be ftntil till ([efts of tte fo~mct paiD. fPe fato, tn an 
lnfo!mntion qui tam be mouen tOnt tOe l11>~ofecut(l~ mtlJOt ~i\.le 
n mote of bi~ Wlluce of aboUe. 31t cnme out, toat tbe le~o~ 
fecuto~ 11H1~ lJone beponl1 ~ea. dlpon tbt~ tue ([outt lfaiD 
JP~oceellil111~ ti)ne; brcnufe otbettulfe tOe {)cfettllant wouln 
tJUlle ban no lRemell}! fo~ utfJ ([oftn. @lbfcb be rubmfttetJ it 
iun~ n Ql:afe of tOe f,lme Jaature ttttb tue p~£fel1t onr + '([be 

2 q[;ourt 
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([ourt incIincn to tVlnk tbat tue!' ueuer rrrnnt tDefe ~ottOlt~ 
bU,t lt1 ~jeffm£ltt+ illpon lnVitb be n~ouen that tOe 9ttomep 
mt!JDt ~)eUl <[fluf~, tub]? he moceellen lit tutg Q[aufe uITutllff tue 
1~lilqtttff'~ IDtre(flOtHl. tiLbe ([ourt fntn tDel' ueuer itrtel11 fllCb 
wpttOIt rrronten: Ipotueller tbr]? rrane bim .liuertp to mone 
tOUj ~i.1tter agow, tf be (OUro finn an1' ([nfe to InOrri1l1t it. 'QCIJC 
nett Da,., IJe mrntioneiJ tbe ([afe of Nokes anti \Vatts, Parch. 
1 Geo. I. 'Qrbe Wlaintiff tbere luag U Jj!>auper. anll fo~ tbat 
Bearon w>~oceelHIt!Jg on the fecenn Entrce were ffilii) till toe 
<!toftg of a fo~mer paill. JiuiJrre Probyn faill, tbfit in fuel) <[afc 
.of a l~iluper, f)e ~cmemDereD on.otber anrtucr bun been rrtben to 
fucb ®ottOll, wl)rcb t~ tuat i)e mil!, be tlifpfiupeI:cD. ann ®?+ 
Srrange otune~ torre tuap n Q!:ufe to tbat ~urpore in Salk. 506. 
lunge Lee nUn t~o, tUtU Parch. 5 Geo. 2. on ®~. Harvey'g S!3oti~ 
.ott, tbe QI:ourt fiull tbep ueuer grant there ~otion£i but itt ~~ 
JtamCllt. ®~. Gapper fain too, tbat tye Q1:aft of Nokes aUi) 'Watts 
111~~ upon lJi~ ®otton, finD tbat tung an ~Jtftment. Il)oWCber 
tbe Qrbief ]uffice malle fa Rule to fiJCW ~aure. '.lBut nfterttJurtJ~ 
it 111a~ tl1rcbargcn b)! c.[onfent. 

The King and Tallard. 

M R. Filmer come notu to fiJew ([aure~ ann faitJ;'tOat tbi~ ([ourt Vide antca 
ig tlJe Cufios Morum of all tIle IlHun'!l' ~ubJe(f~. 9nn fo~ 328• 

tui~ )Renfou it ifj, tunt tbe JI!>~intetfj .of obrecnt ']3oo«g babe 
ileen punillJell bp 3intHffmcllt ann ]l1io~mation. f[be J1!)~tltter of 
lo~n Rochefier'fj l\Voemfj tnn~ irfOiffeD fo~ iJoing fo. ann W~+ 
Curl ball an ]nfo~mntion rrrfll1teD flrraillff ylm upon tue Itlte 
IDccafioll. ~o tye like l~urpofe ye (ttell Sid. 168, anll Keb. 491. 
~~. Strange argtH:n on tlJe ctuet ~inc, ani) fiiin, tbat a ®an'~ 
beiltg firip'tJ from tbe ®tllNe uptnaci)fj couln be no inlleccnt 
4Stgbt. ]f it mafj fO, toe JLerrifiature wouln not balle o~lleren, 
tUtU ~ell l1]all be luiJiPP'D in tvat ~altll£r; afj tbel' babe tJonc 
11" feueeal flffg of J;lnrHament. ~ye ([ourt wag of tue fame 
!lDplntOlt. ~cco~tlin!Jlp toe, Rule ll1ilIJ maOe nllfolute. 

The King and Hurft 

MR. Fazakerly (ame to fiJfW ([mIre, ann fnin toat f}t~ bill a· Vide antea 
llrCf it tui1~ r\1lo~n fn tbe amtHlutt, on ttJtJicb tl)C Rule tuag 

mone, tvat tue IDefen'Ofint WilS un attomep of tye QCourt of 
4[ommolt 10Ien~. 13ut tfJat jfaff .oUIT!)t to bube been,uetlfiel! bJ? 
a QJ:crtificate from tue Reeo~l!~ of toe Qrouet. JFo~ mbteb :Renfoll 
JJe fubmlttetl it" tuat an 2fffoabit tua~ not fuffieient. ")5ut toe 
<[ourt UHH:l of £lDpinton, tbat tue affll1!J i1!; £Htomep ,nnn illn~ 
lIer.0brriff at tue rnme '\!I fme tung an ®ffcnce tllttfJtn tl)e 
0tatllte of H. s. tOonn-v pftbilPg tbe DefenDant tllfl5J not rcgu: 
larlp rtllO~lt an atto~l1e!.'. a(co~Uin!Jlp tbc }Rule 11H1~ mane abfo: 
lute. 
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The King and Dr. Earbury. 

MR. Joiling mobel), tuat 0 certain lRtcoIJlti:;ancr, bp lnbicb 
tlJe IDefenliant h1a~ balm'!) tc appeur ill tbts ([ourt, migbt 

be taken (Iff ttc .file; ti)at fo muco of a )Rule of tbi~ ([Olttt~ 
ilS rclaten to tbe IDefennanr'~ flupearitlg'to tbt£i lRecogul)aucc, 
migbt be lltfclJargcll; that tue IDefentHlnt'~ lr)apers, fetfetl b., 
<I1irtue of a [[{orrant from one of toe @)ecretaries of @,tate 
mirrbt be cefio~ell to bim ;antJ tuat n ~attafaffion migbt be a,. 
trfttl1etJ to bim fo~ tbe ]mp~ifonment be fufferetl lIlttIer tbf~ mat,. 
tant. IDe took motice tOat fame ~ime befo)e tOe 'J5eginntng 
of Iaff Michaelmas ~erm, a [[tarrant \tJa~ itfuel1 fo~tb· in tbe 
.JElamc of tue IDuke of N ewcaftle, (lne of tbe @>ecretarie~ of 
@ltate; h1bicb tuas; ntccfftiJ to two of toe. :nUng~£i ~etfelt!Jel'~, 
requiring tbcm, taking a C[onffable to tortr amffance, to make 
lliligent @)earcb in tbe J!)oufe of tbe IDefenl1ant, tbe atltbo~ of It 
trcafonable );)aper, intitiell The Royal Oak Journal, fo~ aU leapers 
of 1Ubat minD foeber, in bi~ QCufiOllp, ann to blillg tbe faiD IDe,. 
felltlal1t h1itb tbe faill l\t>aper$ befo~e bint. ~be ~etrengers;, tuftg,. 
out takflllJ n Qro~ffabl.e to tljeir amfirlltCf, enureD tnto tbe Deren:: 
IHlllt'u {poufe, fCHen bl$ );)i1pcr~~ anll b~ou!Jbt tDctl1, togctber toit{J 
tOe V£fcntIant, befo~e ~~. De 1a Faye, lubo tna~ tOe IDuite of 
Newcaft1e'~ ~eCtetar!" ann a ]uftice of JPeau:+ mo one l11a~ 
t.tnminell b!, ~l. De la. Faye, to p~oue tOe IDefentlant to b£ t!Je 
SIutbO~ of toil) ~Gper; ltO~ bin tue IDefennant cOllfef~ it. L,ow:: 
cUer, ~~. De la Fay toln tbe f[)efel1l:mnt IJ£ muff commit fiim, if 
be Inn not elltet into alRecoglli3'ance tll tbe ~um of 100 ~OUllDg~ 
wHb two fufficicnt 'mail, coltiJittonetl fOl bi~ appearance in tbc 
CZCourt of ming'S ':l6cncO'tOe firn IDa!, of Ian Michaelmas ~ertn, 
an'll llot lIepnrt tOe QCOUtt tuitbout lLtcenfe. ~o auoiD being 
committcn, tOe DefenDant 1nitb two fufficient 16ail tnterell into 
(ueb lRecogl1i3'al1ce; ann tue iRecognf:;llnce l11a~ fig-neb Ch. De 
1a Faye. ~be IDefeunant appeareD in tbe Qrourt of mfllg'~ 1Jeltcb 
on tbe ftrff ann laff IDa!, of laff Michaelmas ~crm, ann on tbe 
lien ann laff IDa!, of tbe tblee folloUllng ~erm~; but on tl)£: 
Iaft IDa!, of Trinity 'ij[rrm laff, a$ fooll a~ be IJan maben to bub£: 
bt~a ppearaucc t£co~nebll be p~'npen to be l1tfri)urgen. (Upon tbi~ 
tOe .atto~ne!, ®encral ctbtbtrcn tlUo ]nfo~mation~ agatnft bim 
in open <!Court, anll mobeil tbat be mirrot be cbarrrctJ wltb tbem .. 
~l. Mafterman acco~nillgI!? lIemanl1en of tbe IDefeltllant, wbe,. 
tOrr be appeat£iJ to tbem. ~be IDefennnnt nro not bp all!, open 
aa eitber atfent o~ nttfent to tbe mucffton nemmt'Oen of bim; 
but iufiffell, tOat tbe !RCCOITl1i3'attCe lip moteo be 1ttfl~ uoun'b ObcJ,: 
to tbtfj ([(Iuct~ lU"~ lllegal, ann tbat be (IngOt to be ntfcunrgel1 
from it. '{[be ([ourt toln bim tbat tOev couin not llifcOarge tJhS 
Rccoglli3'at1cc. dipon tbat be went out of <Zennet, ann tOe IDf:: 
tieer rcco~tIeiJ bf~ appearance to tbe ]nfommtiomJ. '\[bi~, W~. 
Jofling fain, tua~ tbe §State of tbe jftHf; ann upon tuts 0tute of 
it be app~cbennen tbat bt~ ~otion lUilf5 rerrulnc. IDe fain ~e 
fiJoullJ not conunil but it ba~ been refoluctJ, tbat a ~t(tl;" 
tat!' of €J>tnte'£l tmarrant to fet~c a JF)erfon rufpeffcn of ttcn: 
fonablc J1!l!aCfiCf£i, tua~ iflJ"'. 13ut tvt~ JKefolutton 1l1.il~ but a 
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late one, founnen onIp upon l~~ecenettt~, ani) 110t one antient 
Refolutfol1 in tile ']3ook~ to futlifp ft. IPotut?uer it neuer waf) 
pet tefOUle~, tIJat a @lecretarp of ~tate couIn grant a [[lar,. 
rant to felic a. JPerron'£) l\3aperg, anti it mal1tfefflp i~ an-ainlt 
tlJe lRifibtg ani) JLibertic~ of tbe @ut1jcff. ag tIJe [[larrant it" 
felf tua~ illegal, fo tuaS tlJe <!f.recuttoll of it Hketnffe. jfol it 
wa£) none tnitbout tiJe amffance of a Ql:onffablc, anO tbe IDe,. 
fennant not b!ourrbt befo~e tile {5)ecretarp of §5Itate bfmfelf, a~ 
tbe Mlarcant liircffCi), but a ~ecreturp uutlet tim. J!)e tlJen 
obJeffen to t{Je lRecognfi8uce; be flltn be flJoUlll not conten'tl but 
tIJcre lUere W>~ecenel1tg to jutlifp a ]uffice of l\3eoce itt bintlil1lJ n 
~an ouet to tbl$ ([ourt; but tbete wag not one lRefoIutiolt tit 
tbe ']3oohg anttent. o~ monerll, to fUUif!> fuco a W?neticc. a 
]utlice of ~eace ba£) a 31urf~'tliffion tnbicb i£) (onfinelJ tliitbin tbe 
')5ollnll£l of bi~ <[OUlltp. ann it WOllitl be a ~iitter berp incolt~ 
ll1zufent to tOe ~ubjeff'l if lt ftJoul'O once be fettlel1 fo~ ILatn, tbat 
a luftfce of w>eacc in Cumberland mfgbt bintl a ®an ober to tbf~ 
([ourt fitting at Weftminfter. 'C[.be ~mllter of taking tbe Plefent 
Recogniiunce ma£) illegal too, in U~ mucb a~ tbere ma£) tbe flDat{) 
of 110 one, no~ tbe ([oufemon of tbe );>artp~ at tbe ~ime it tna~ re" 
quiretl of tim. 'fiCbe Jro~m of it i~ Iikrl11ife ban; fOl tbe Defen" 
l1ant i~ bounl1 ober to appffu' at tbe ([ourt of ming'£) "lBencb at 
Weftminfter; tl1uereu$ tbe ~tile of tbt~ Qtoltrt i~ coram Rege ubi
cunque; it -ifS not infertetJ in tIJ.e Rerog"uiinncc fo~ tubat \!enufe 
be i~ to appear; tbe lRecogniFmce I£) fignen too, Ch. De la 
Faye; fo tbat tbe ([b~iftian marne of De la Faye ig imperfefflp 
fet out b anti it 110 tui)cre appenr~ in tbe 1RecoITni?ance, tbat be 
tu"~ a j!ufiicc of W>eacc. ~~+ Jo£ling tben [poke to tbe appear" 
nnre of tue IDefenlJant; ann fubmtttell ft in tlJe firn Wince, 
tbat tb.e IDefcnllant tlt faft trill not appear to tbef.e ]nfo~ma:: 
tionfj; onn in tbe ne.tt ~Iace, tbat be Iegallp couln not. fPe bin 
agree tbat 1tlbcn toe mluefiioft h1a~ i1~ken tlJ£ IDcfennant, tube:: 
tber be nppearen, IJe lito not in rill.lo~n~ ntteftIp refufe it; but be 
contenllen tbnt tue lRecoITniianCe bp lUbfcb be tna£) b~oulJbt into 
([curt tun~ {HerrnI; tuIJiclJ tlla~ tue fame '@:btnrr aa if be bail in 
mo~tI~ ntteaI!' cont£ntJcn tbat be tuag not obHgeb to oppcnt. 
Il)e fU[Hluttell it tIJerefo~r, toat wbetl UJC e:Dfficer of tue ([ouct 
l1emunlln of tbc IIDartp 1tJuetber be appenr~, tue }part!' infifi~ 
tunt be tg not bounD to appear; tue Q1l1urt tellfj bint tl)at I)e is 
bountl to appcflr, ann if be noeg not bt£) Rrcognt;ance tutu be 
fo~feiten; tbe lE>ilrtp upon tbat rroeg out of ([ullet, tUiH mil)? 
u~ tuell be (onlltnet' a Departure tnttbout )LicenCe, n~ un a~t= 
penrnnce; fo~ 11lbfcb Bearon bJitb LT\.errarb to tbe jfnff be fub:: 
mitte'O it ~ tue IDfficer ttill 1n~onrr in teco~ntltrr tbat toe Defen. 
lWllt iJil) appear to tbefe ]nfo~tnation£i. '1But fuppofinrr tte 
Jraa to be tunt be niiJ fubmft to uppenr; pet af) tue 1Re(ogn{~ 
)Ol1CE, wbtc{} ifS in tOe IDature of n J13Jo(er~, to b~il1ll' tbc IlDnrt!' 
lit to appenr, ttHl!$ Illegal, fo~ tbe lRCUfOll£l be 'Jan befo~e giuen, 
be colicei\Jen toat ti)C appearance COllIn not be lerrol ncitIj£r; 
i1ntl fo~ autbo~itle~ to fuppo~t tbe feUftill ~act£' of bia £it!ju= 
11unt he etten Godb. 118, 147. 39 H. 6.27· Archbdhop of Can
terbury's ([nfl:, 4 Jac. z. Sid. 32 . Lut. 951. I I H. 4·· 7. Lamb. 89. 
Cr. 3 - 646. \C (H;' G:Ofef ]ufttcc fniil tlint tn toe czrnfe of Kendal 
DUn Roo, it U.ll1~ reHlen upon foIrmn Debate, tbilt it ~rnctorl? 
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of ~tflte mirrfjt {ffue ~l~t IJt~ marrant to '1l)p~egeltn tbe t@ftfon 
of fin~ ®nn Ol~ ~urPtcton (If trenfonnble J!!1?,HftCr~; aun tbi?te~ 
fo~e iHtlll0t tIJwk tbflt tIJat IIDnrt of tl)e p~crcnt [(Harrant w(luln 
fJnue hcen l1ifpu ten nt tbifi Dal'. afj to tbe otl)er ~att of it, 
lritl) t\(!Jilt~ ~o fet,inrr tbe, IDefcntlant'£i lSap£r~, be tvoliln not 
nlue an [)pUttoll, 111bctbet It tvag ferrol, o~ not. ~fJt£J <!rouct 
(Ourtl not make a lo"ule upon tbe SWcffenrret, U)at bin fei3'f tbem, 
to rrfro~e them; nnll tbetefo~e tbnt £u'uefifolt lUas nnt p~opetlp 
11cfo~e tbe ([ourt fo~ tbeit Determination. firbere l11a~ no [)( 
cGficn to iJetcrmfne lH.:itbet', wbetber in ITctlctfll ]ufiiceg of 
~0eiH:e boue aUti]o)itjJ to bittiJ ouet to tbi~ (!Court. 'OLbe tSer .. 
fon that Din tbi~ in tIJe p~efent QCafe, 1tHl~ a ]uffice of Weace 
fo~ tf)e QIountp of Middlefex, ann unDouhtetJlp be mig-bt biun 
tlU£C to tbf~ (!Court; thi~ QCoutt bauinlJ n ]urhltJiffion of Oyer 
anti Terminer fo~ tf)ot ([ountp. fpotneucr be {Jan brfoJC bim fe .. 
uernl PJfcetlenta of 3lufiice~ of pence of otbet ([ountieE bini) .. 
tHlJ abet to tti£' ([OUtt Hkcwife. Il)e i)utJ Iikewife befoJe bim fe" 
lH~rull@~ccelH;nt~ of lRfcogllliance%\ taken bp 3!ttnB'e~ of tlJifS 
([ourt null J:ufiice~ of t0eace, l11bercilt tbe ~ttle of tbete au~ 
tlJo~itp lt1r~ not infertell. J1)e bali feen feueral too, lnbicb are 
oulp in tbi~ lJenetal jfo~m ad Refpondendum, &c. ann a~ to tbe 
ctuer ClCtCepttol1~, witb lRcgflrtJ to tue jfo~m of tbf~ JReCoITl1i= 
1'oIlCe, if tbete wa~ aup [A!l£tgbt in ti)cm, the !DefenDant mirrut 
baue taken £iDuontarre of tOem, if L1 Scire facias batJ been 
b~oUITbt upon it. 13ut 1l1IJut tbe IDefenllnnt ba~ bone, ba£) tn 
Jlullrrment of !Law nmotltttell to an appl?l1tfl1~ce; anll a~ tllL1t i£) 
fo, all IDefeff~ in tue lRfcorrni3'll1iCe ute tUftebp CUttll; fo~ tut~ 
~ttrpOre tue <[I)ief 3!ufifcc mentionetJ tbe ([afe of Widrington 
ann Charlton, Trin. I I Ann. tuat \t1a~ nn 9ppeal of ®urDet. 
ilCbe IDefenllunt lliD not appenr tiU tue Ilfttrrcnt ; anll \DOen be 
bin appear, bi~ appearance wn£) entten in tue mon cautious 
@nnl1ct tblH couln be, fo~ it 11111~ in tbefe [[lO~D~, Et prre
diCtus Defendens, falvis fibi omnibus Advantagiis & Exceptionibus tam 
ad breve Originale quam ad Proceifum, venit; anll tuereupol1 fo~ 
jfoult~ in the ~,ti!Jeltt llemtttte'O. Jlo~n Macclesfield" ~~. ]ufffce 
Eyres, ann ®~+ J!Ufiice Powis betti, tbnt nli DefeCts in W>,;lJc£r~ 
were curetJ 111' tbe ll3ilttp'u appearonce. ~~. ]utlice Powel in
:OreiJ tna~ of nnother !1Dpfnion, a~ tbt~ tun~ n ~m.rit of appenI ; 
ilUt ilITteen fuel) Defect wouln baue been curcO bp appearauce 
in cuerp otbet ~Htto1t. ~be tefi of tbe Q1:ourt agreen 11lttb tbe 
([fJid ]ufiice in tOe p~crel1t ([nfe; aCCO!'OtlllJlp tOe ~oUon lna~ 
lJt{nUowen of. 

Anonymus. 

DR. Straughan COmilli! now to fiJctn <[oufe, be fain tbat tbe 
ficantinrr G:ommtmon~ of app~airement in tbefe C1flfe~ i£S 

fl(co~tJing to tbe COllfiant <[ourfe of tOe ~cclefiaftlcal ([ourt; 
but a~ fOOll ita tbe QCommimon tun£) returneD, anmillifiratlOlt 
111ttb tOe [ijlill nunf,tell woulD unnoubtc'Ofp be ITranteD. ,{[I)e 
QIommtfiion tn tOe p~erent <[afe 1Uil~ a <!l:onullifilolt of ]llfpec
tiott U~ well n~ ~pp~flirement, tn o~ller tbat tOe l~np£t~ of tue 
ID£ceafetJ map be loolrn into, ann lihetutfe tont tue )pctfOltfll 
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~iti1te map Le flt;p~aiSl'~ ni1~ tnbentol)J'tJ. ~te 3l1ffiCf [(!tD, tn 
tucfc QI:a~ell of £lnmtlHffratton tur ([ourt wOldn not t:1tctfere 
Iw g~',!attng a Mandamus; tnt tutere ri)e t9nrty nppIlJiI1(( fo~ 
£inumutlrntron tg t11titl~n to it b1' fome flIT .of lSnrii'Hllcnt· 
o~ tuijcrc tlJ,c ~CC(co.afh(u! Junge if' Utlt£tifo{1t;bfV tlt!llton' in 
btl) JP~o(centli!Jf'. Ii)e tin not tljink tti'!t trttJ t'-iH3 unl' llHlf£t ttc 
p~crent <2rafe; nccu{otnrrip tve lRule tuil~ taf'cbr.rgctJ. 

The King and Harper. 

T HE Defcl1iJnut babiurr befit ii~ourrtt up bp Habeas Corpus j What {bait 
. toe @Juhftnnce of tue G:ommitment uppraeeti to be ill tije be faid to be 

g@filtltCt roHon.tnrr; To the Keeper of the Houfe of Corred:ion for a ~ood Com
the City and Liberty of tVeftmi1:jier. \Vhereas Joh11 Harper has been ml;met, or 
brought: before me, one of his Majefty's J ufi:ires of the Peace for the ;~;fo~ ;ho 
County of Midillefex and City and Liberty of lVcjfmi1Jjier, and Oath has aa~ Sta~e
been made by two credible Witlleffes that the [aid JOh11 Harper is a Plays wl~h. 
common Player of Interludes, without the King's Licence, in the Pa- OU~{; a Lt
rUh of St. Marti12 i12 the Fields in the County of ftfiddlefex and City cc c. 
and Liberty of Weftmi1tfter. And whereas it appeal's to me upon Ex-
amination of the faid John Harper upon Oath, that the faid Johll Har-
per has not any vifible Way of Livelyhood, but is a common Player 
of Interludes. I do hereby adjudge the raid Joh11 Harper to be a 
Rogue and a Vagabond, in Purfuance of the Statute in that Cafe made 
and provided. Thefe are therefore in his Majefiy'!s N arne to require 
you to t;lke into your Cuftody the Body of the faid John Harper, and 
to keep him to hard Labour till the firfi: Day of the Semons to be next 
holden for the City and Liberty of Wcflmi1:}1er. Thomas Clarges. ~1 .. 
Abney linn febfi.'ul oti]cr:J wete C[ounh I fD~ t!Je IDcfcH!Jill1t, finn 
upon t\.;!g Return tbep 111011e"O t!Jut be milJfJt 11e 'Otfcf]nrITctl; 
tI]f!' fuhmitteiJ it, tUut Hie man-ant Oil liiHe!) tIJe IDcfentinnt 
1lJa~ (om mtttell, tJJn.a a' ([onutatcn; t1P 1RfufO!l of ttore rn(l~n~ 
in it, [ do adjudge. gnn If fO, it ttH1~ cfenrlp ban fD~ trnnt of 
tbe ~'!lfnfIlCe beim,\, ret out In it. ')But if it fiJouftl not be con; 
fi'tl£tctt L!~ a QI:Ol1ut~tcn; at lenff it l1Hl~ i1 (,[Oi11t11itmfnt in <!E,t= 
Hutton. ann upon [ucb ([ommitment t!}C Defe!ttiant i£1 not 
Datlet!!?; r(lJ tuttcb Heercn tiJere OttIJIJt to be a~ mocb QI:crtt1(t1= 
tp in it, ",6 in a ([onuiaioll. 13ut fuppcfinrr it to be onfp il 
IJ;1t~· ([ommttU1ent; pet tbere Ivett ftrc!) ([r,tcrpti.l.m!j to tbe 
jfu~m of it, n$ tOnt tbe IDefcntmnt ourrut to be ntrcbflr~eb. ~IJe 
~tHtut£ upon lnutCt} tt i~ founnel!, i!j 12 Ann. 2. 23· <anti bp 
tfJflt ~tatute fueh ]ufifce Dlllp a.a itUf.a neat tf)e }F.lf2ce tubrte 
tlJe JfaU ifj committe!!, ta~ n ]uri~niftton 01iCt tiJe <.[ftuf,; tut 
notlJtntJ of tbin is fet fo~tIJ in tte p~£rent QJ.:ommitmcnt. '~nH~ 
[front! ~effit1n of tbt!j ~)tntute requiccfJ too, tbat tue <[om~ 
plaint fl}cllIn be tmroe bp «<[onffnble, o~ lltbcr lnl)ntlitnl1t; t~ut 
itt tlJC <[ommitment it i~ no Uli)rtc rrt out Oll mtofe QI:cmptmnt 
It Wilf' fcantlet:. :it!!j not fet out ncttber, b£fo~e tutom tte 
IDntb It1ft~ taltclt, wI;tet) tbc two [illitncftc55 mane. '(£,tJe \time 
lubcn tt::: jfnff WU£) Done if) not fprcifiCiJ; nnn it not'~ not nppznr, 
t~at tOllt Jj3art (If tbe l~i1rtfiJ of St. Martin in the fields, in tutictJ 
tlJe Jfftff UnO) nonr, \tHi~ Witbin tue QI'it)J o~ .Libert!' of \Veftmin-
fier. '{[be '([tmc too, fo~ wbtcu tue i[Y£fentlui1t l~ commtttc~, 
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The King againft flolford and others. 

SErjeant Hawkins COntill{J to fi)CW ([aufe, be fuhtllittetJ ft, tDnt 
toe Mandamus UH1£) well tJiceffeD to t~e four t>£tr01t~ men: 

tioneD in tbe ]Rule. Ipe i)tt! llgcee tbat one of tbcm fUll!' 
onn l;!)olfeflloll of tbe 1BookfJ, but pet Dn of tr)elll lucre ~mft~ 
inn In fOJctblp taktmJ them awn!'. a Certiorari t.G ntrcacl'l to 
aU tIJe lui1iCff) in ttc Ql:oUl1tp, tb-IJtmf} on£ onW can Dolle tue 
);)otrcffiolt of tue 'C[;bing \U~iCb tfJ to 11e temoueu. ann be, {JotJ 
n ThJ~fCen£nt in bifl Jpaun of a Mandamus llirelten to fout }pet:: 
rOlt~ to iJeItt1£t ouet to the JRcgitltt (If tUe 13it1Jop of Hereford 
'lBoCrit.s b£longilt!J to bt~ €Dffice; lUfJicfj i'~ecetient tun~ 6 \Vill. 3· 
fpc ccucriu£'O Ulteltlifc, tbnt tbcre mag no IDccafton fo~ n Man
damus to rcffoJc ~!fn. Bullen to bt~ IDffice befo~e lje biH' tOe ']3cckg 
bdOJ(rcn to bim. IPc nitl l1!Jcee tbat there \UHC [ijlo~'O~ ttt Bll!. 
len'~ QIffil1f1uit tnlPO~ttll!J runt {lC tna~ tuciteD out of ti!J fDfficc. 
'lBut lllten toe UlOoie amtHluit irJ cOltfitJcrel1 to!lctbct, it nplJent~ 
tOut in Jfaa be tl1U~ not ttttl;£lJ out. 'Qrbc QCo?po~attGn (if Efham 
(unnrr~ of nineteen ~.gembt't£); no ~Ht tim be lIonc but tv. tue 
~Ujolitp of. ttf l~etfDn£) p~efent. \tbe ®liP!J~ buil giUfll .Jelo= 
tree of a VL(itult=~ectint~, attn JJec"farcD tbat tbe lntent of it 
ll1n~ oilI!' fo~ atmlitttujJ Jftcemen; Rete-en of tue ~elnbcr;.1· nr· 
femlJ!eU liCCo~billrrlpfo~ t{]ut l\Dm:pofe; but \1liJrlt tIJcpwere to'ete 
rbe ®f;rO~ p~cpofen tbe UiU1Hlg o~t ®~. Bullen, clgbt of tue 
2fftmbfp nceJarcti tont tut.G um~ fl!Jmnft tOe J]ntEllt of tue ~.3cct: 
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tng, ann tOercfoJc went ont of tbc ~oom. ~~ tfJcp were ITotng 
OU~ of tbe !pall Doo~g tbel' fonttn It fi)ltt arramff tbem. <Llpon 
W9tttllt bep teturnen to tue Room, anll bemml'Oell of t~e ®a"o~ 
t.l.bc!:tJ! to ,be let out, Wbicb IJe acco~ningIp (((11)£ tbem. after 
tbi~ tOe ctiJ.bt W'erfonr; tiJat rematueb, COltCttttcl1 in a ([lote 
fo~, tQe turmng .out 9ID~. Bullen. {[~e ~erteattt fttbmtttr!J it .. 
tbnt m j:un~ment of llnln tlJiS lUag no RemounI, tn an mticij 
~~ .tOrte wng not a competent .fE!mll~Jer (if ISe~rol1)3 concurring 
Ut it. Jl)e p~onuc,el1 n 1@~fcenel1t teo, Hi!. 9 Anne, murre. {i 
Mandamus 1Ua~ Dtteffctl to 011e ®~. Belley to t1tHller ober to 
\Villiam Thorney tfJe iReco~n$ of tOe Tower f:lrlol1ginlJ to tue 
~tcwatl1 of tbe <[outt. -m:be iRrturn mane to at tung, tbnt 
~l. Thorney ball ltO lRigbt to tbem. '([bi~ 1ta~ ttie'O. attn 
ilftetwarllg a pcrempton? Mandamus atuactlell. ~be otuce ~fOe 
,.am~, !nto a ([onrellt, tbnt in <!raft tbe \!routt fiJoUIlJ be of 
IDpllttoll to !Jtant uu ]l1fOlmution in tbe Jaature of n Quo War
ramo agailtft Yarnel, tDe 1300ka o)ouln be l1eHberetl \1lttbtn a 
[[leek. anti tbttfUpon tbe 1Rute tna~ Difcuargctl. 

Ivliddleton and his Wife againft Croft. 

DR. Andrews came to fi)ctn Q:aufe, tub!? e t0~Obfuftio1t f!Jonn) Hoy: far the 
not go to tl)e QI:onfir.·o~!, .. QCourt of tbe 13H1)op of Hereford Lalry lli,all 

to ffnp ~ttJ~ 1~~ocet1Jt!trr£) on certain ~tticfe~ ,(,tbtbit€n, annina ~~[~o~l~aJdb~? 
the ID'Zlenm.1l1t$ below f(j~ n ([lmltlrffme ~i1l'ttnrrf, on tfre l~~o; the Canoni, 
motion of Croft, ~be ~tt1cle~ Cft flJ~tb, tbnt bp tbe ~illH1n~ 
of tiJ,e <!butcij no l~trron~ olt!J,ht to matt!" unlerS tlJe 1Bniili~ 
of ~artia!J,£ bettu~rn tbem are ,folrtlHlijtlJ tb~~e ~lnt£'~, o~ tIJ~P 
ilbtain i1 JLICl'ltCe frD m the IDfomat!, fl.1~ fo nom!!; tUtU bp tt;e 
<[mtOl1~ t{Je ~Ottr£) I}f ~atrimonp nre nppointetJ betlllera ttrrbt 
sntt ttJcl\.lC in tbe ~G~!iiltlJ; anti tbnt tUfr!' ~nrttagt aUJJbt 
to be rOle1l1Iti~£1l opeul}! in fome Qrburcb o~ Q.Cbapel. ~bt art{: 
£1£$ clJatgeil tOe D€fen:oant~, tbot conteat!' ~o torfe QCatloit~ 
tlJe!' trk1rriett IDttbout 1Bnnn~ anD mitbout n JLl~ellte; tuat ~l)ep' 
llHittieiJ betlteen tue Jl)otlr~ of IDnc nnll QCllJbt lit tOe ~(Jlntflrr ; 
nttll tbflt tJJep mete marriel1 tn tbe i1Joltft of Thomas Allen n 
<ll:lergpml1l1.m:be Defcnnant~ fUIJnefie'O, tfJa't b1' tUt ~tatute 
of 7 & 8 W. 3· 35. tbe marrpiltlJ WltOout a ')Licence ia ntabe a 
1tcmpo~n.f !Jl)(ftm:e, ann tb,at tue (!fcclefintltcal Ql:ourt~ batle no 
]utt~lJHfion in it. ~Oep farther fuggeileD, tbut ltp tue tltanon 
JLalu two co'Uwrteltt mit!Hrre~ are. requt~en to eUrt!' jfilCf; 
1l1berea~ l1v tOe QCommon JLntu one mltnef~ tt1 allotuen ruffin£nt; 
tbat tbep Were 1f!1UfuHp l1lffttriCi) in tbe IDtorefe Of tb'e 1BillJop 
of @It. David'~, ann not In tOe IDioceft of tD'e 13illJop of Hereford 
iIt tbe ~altn£t a~ ret fo~tb ; ann tbat tD'c!? !Jtlut but one mttllcf~ 
mlip to tl10lle tbt~ ;raa. ililUJtreupOl1 a Rufe ttla~ oBtain-ell to 
fi}ctn ([ilufe, tn~}) a JJ!l~obiiJltiolt fiJoui'O not be grant£l1. ~~. 
Strange tvil~ of QrOHl'lfcl on tfi'e fi'rme 0!l1e 1l1ttb j[)~. Andrews, 
llntl tye!' fubmftteD it, tOil t tbt ~uie ougbt to be liiic(Ju'tl~en. 
(t!l~ep fuin tocre \Vn~ ltO' ii3?ctfncl'. f(l~ tue JRule'~ beil1!l' mane 
i.ltfolute on acwunt of t~e IDefcnnant'g JF)loof; brcaufe tOe!, 
Ol1fiiJl to ~uue ofi'nctJ tf)etc l~loof b£fo~e tbc <!CC!fefiilfftcal Jin'Og-E', 
uuo to baue mane amna'i.Ht Oete; tOat ~e nfnfen it, \1lb!co tlJf 

Lc· 



3~2 l--erln. Mich. i Geo. II. 1733. 
ID£fentJant~ babe intieeI!' omittel1. 'Qi:berl' unl£' 110 W'~etel1ce nef .. 
tuet of IJalltng tbe lRule nlfit'le at1foIHte on tI)ot l$m:t of tbe ae .. 
ticle£i tvI)icfJ reIatetJ to tile flCtme of tIJe Dcfentwntll matcping; 
fo~ tbnt i~ afcertatnen bp tIJe I02d ([ol1on llul'Oe in 1603, ann toe 
@btatute in mueftton lioc.G not reiate to it. ~I)rre lt1n~ no 
10~etence ncitbet of ba.1Jiug it t11iliJe nbfolute Olt tbat )part of 
tbe attfcle~, mbtcb reIaUil to tfJe .lIDlace tnbHe tbe IDefettlnl!1t~ 
were martlc'O; fo~ tbat t~ nrcrrtatnen bp tbe fame C[nnon£i like .. 
111tfe ; ilttll tbe 0tatnte in IDuefiion IJa~ no t:£!HlCll to it. ~be 
)1!)~ofJtbiti(m couIn not be umbe abfofutc nei!fJer lUitb rerrartJ to 
tbe [mtfe; fo~ tbourrb turre I£' lRemeilp arrflwff, Det bp tlJe <lEe .. 
cldinfiicnl Lam; pet ttere Cillt be nOlle on tbr~ aCt of J)Darlia .. 
ment. ~be fnuefiiol1 tberffo~e wtll finnl1' remain, wbetber the 
l@~ol)lbitioi1 ourrbt to n~!, tbe 10~oceentlttJ~ arr~fnff tue fi)U~l1nt1n 
rin tOnt W>nrt of t(lC a~tlclcfJ, hJb~cb cbarlJl'fJ {)tnt tvttQ ntarr~ltltg 
tnitIJcut 13anft~mll\ tl1ttDout n )LlCCnte. a~ to tbnt It l1efernrn 
to be cOllfitiere)), l)olll toe )Laln fioon befo~e tbe aCt of 16JatHa~ 
t1ltllt. 161' tbc a11tieJ1t ([n_ll_Olt~ ~f UrcJJbtft)op Stratford IOltgbt'fo~e 
tbe 1!inte of H. 8. tt l~ p~OUlnen til tbeie mO~n~; Sacerdotes Matri
monia clandcftina celebrantes, ac hujufcemodi intereifemes, Sentenriam 
Excommunicationis incurrant. Linwood tl1ke~ .motice of tbf~ ([a" 
non, an'tl e,rpfaiufJ tbe ~£nl1i~tJ of it to be, t.lJat t:lI l~etro1tfJ of 
tubat $5)O~t [oeb£t affiftfl1!J III rurb clal1tlefftne SWnrriage, ate 
l11itbtn tbe DanlJcr of t~Je l6JeUQltp. 131' tOe Iostb ([aJH'lIt" in 
1603 it ifJ ))etIatftJ ltke1l1tfe, tbateberv Il.:iulicc rrtfluun arraintl 
ttc C[anol1~ fiJuU be, 1101)), ann tile )pa.ttl£fJ mnrr~fl1g routrarp 
tbeteto uJaU be ftlbJeff to tue );)elmHle~ of cIal1tiHitnt ~arri" 
a!Je~. €3lo tI)ut tbev p~erume1J, tbat befo]e tbt~ @)~atutf, tf}ere 
coul)) be 110 §5o~t of JJJoubt, but tbe WntttclJ marrpmrr wltbout 
1Baltn~ an)) tuitbout a JLtc£ltce were punill)tlble in tbe <!fCCldi= 
ameal QrOUtt fo? fo noing. ~be IDtffieult~ tl)cnartn::!f upon tbt£{ 
~Ht of )j!)nrltament. ~bep fat)), tbrr£ Inrre nUHip qrilre~ botb 111 
ttre ([ommon anll @!tatute )Law to be fOUll)), tuberei't tue trem" 
po!al an)) ~cclcfiaftical ~oUtttJ babe a -concurrent ]urt~niffion. 
:!Ill tbe QJ.:afe of Kerby an)) Savil in t{}t~ {[ouet 1716, Savil fJlln 
b~ott!Jbt all affion ill tbe l\iladhalfea ([oun arrninll Kerby fo~ caIl" 
tug bet 'il3atutJ; fiJe teCoUerell IDamage£i tbCtf, IUttl aftet1narn~ 
commence)) a @)uit Rcrainft Kerby fo~ tbe fnme mOras in tOe 
~ccJeftafftcal Cleottet. a JRule to llJe1U Qraufe tva£' obtnillftJ, tub!' 
a ~!obibition tlJoultJ not be granU)). D~. Andrews btmftIf 
came to fiJem ClCau[e upon tbnt }Rulf, an)) it 11H1$ ilifCI)fltlJell ; 
becaufe, t~e ~uit in t~e ~empo~ai ([ourt llHU, fo~ IDamfine~, 
tbe @mt In tbe <!Ecclcfinfttcnl ([ourt fo~ i~ef(l!nHltilJn of ~an;;; 
l1er~ ; anti fo diverfis Rationibus ventilatur. '(to tue like lSurpofe 
are manp otber ([afeg at tbe QI:oUltltflU JLni11; to mO\le whirt) 
Latch 244. Hob. 18 7, 192. I Lev. 198. Ven- 3. Sid. 146. Fitz. 
Nat. Brev. So. ann Townfend attn Thorp, lticre citCJ. 'ttf)£ Hke 
lippear~ bp tlarioua ]nffancea Oil the ~tntute lLow. 131' tbe 
~tatute of Articuli CIeri, & Circumfpecte agatis of 32 H. 8. 7. (2). 
b!, 2 & 3 Edw. 6. 13· (13)· bp 22 & 23 Car. 2. 10. 1Reme'Op is gIu£n 
to tlJe ~cclefiat'fi(al ([ourt~, wbt'te tot'!' ban none befo~£ ; pct 
tlJC RetUriJ}? mutel) tbe 'Qt:etltpo~,H Qrourtg vun bCfo~r, 155 not 
tbereiJ1' tma!Jine)) to be token at1101'. ~')o lip tbe ~tatute of H. 8. 
(If nt'Iuralitffll "uti mon~1Refi:Orm':l\ lRemctJp i~ rrlUl?ll to tOe 
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~£mpoial Q[:Otttt~ ; pet tbe ]udsntftion, muteD toe QECClefiafficaf 
([Otltt~et£tctfellbefo~e tbi£) ~tatute it' entopell at tIJi~ 11etv 
IDol'. ~lJep fnill fntti)er..., tf~nt tuft' wouin appcnt mOle plain itt 
tl)£ p~erent c.[nfe, tf tbe IDcfign of tue ~ta.tlite .of \VilJiam \!Jn~ 
conftD€tell ; fo~ it wonI'O be fOut~tI, tuat It c!Jtefiv lllil!] to rf~ 
(ute the £Jut)! Oil ~nrrtnrre Ltccl1((~ urnntc'O lw n f02mer 
gat ®~. Clive (In'O ~~. Gun?ry fltrrUCn Olt. t9~ otuer ~ftic. '\[IJrv 
faiD, tbel? fiJoultl not tttfiff,- tl)at tfJ~ t910fJlbtttOlt (oali] be tnl1tn-< 
taineD 011 t{Jnt !patt oftl)e ~Urrrreffl0lt, tufJtcb tclntctJ to tue Def£lt~ 
1Jant~ IP~oof; but on ti)t otbec W>Ott of it tlJl'p flpp~ebenl1£n ttwrH 
tnigI)t. 'crL.hep faitJ tOe1' up no roe~1tS tock it to be i.l clfflr l:Doint, 
tunt tlJcfc Q1:fmon~. of tue arcI}btfi)op bounn tbc ILmt)J, in 11.5 
much n~ no autlJoHtp I)il~ {1eflt p~ont: ce!1, tf)llt it ttnHJ eber uHow; 
£0 in tue ([outts of tl]e QLommOl1 lLnID tunt ttrl' !lin. ann a5 
to t{)£ (!Cnnona ill 160 3, it I)a~ been netcrminc'O, ti;nt tl)cp iJo 
tlot bfl1'O tbe )Lnitp; fsn \tINch t0urpoft; tlJe!, etten Salk·4 I2 . ')Qut 
rUPPofiJ1IT tI)e ~cclcfi_flfticnl Q[Otltt~ ban ~tttbo~itp to pUltiff) lLap 
Wetfol1~ U1atr~Utrr ~ltboltt '1Bflnn~ on'O tnttfJout n lUce.nce bcfo~e 
tl)£ 0tatute ot Wdllam, bp tIJilt ~tfitttte tbc atltbo~ltv of ~(: 
(lefiilfttcnI <Ztottrt~ is tnltcn nWilp. ~ue" f~itl tl)Hf tu~r{lro r~~f: 
tence to fap~ tUilt turte warl mtp 0atnl1cr ot tfJrtt jnrU:Hltffton in 
tI)h5 act of )pnrIi1l1l1Cnt. .autl {ubereller there ia no fuef) fl1binrt 
~Inure .. tbe Jtlntutc of tue [)ffencc t~ aItcret1 IIp tue ~cr· it i£) 
UllltiC ~empo~al, Url beflJ~e it was ~pirituaf; ann 'confe~ 
quentI1! toe ]urtptiHfion, \nflict) tl1n~ llefoJc e,rerCtfen, 15 ti)erC; 
bp tnken awnv. jfo~ tbI£) JPurpofe tbcp mcntioucn tue ~nre~ 
of ~ot'lomp, Bape!! [[Htctcrnft, filln otbH£) of tiJe IH{c mature. 
1111'0 tulJerc toe ILegtfiilture bG~ intentleil tUilt thc QErclefInfiinll 
lUl'lf)'OHHon fi)Guln continul', a 0nuinrr i~ uHtup~ put into tbe 
~HI~, tubereb!' ti)cir $ut1~'tIidion if.) (Ontintlfl1. ~I)i" f~ fo tn 
tbc @>tntute of I Eliz. 2. 21 Eliz. 1. I Jac. 11. 4 Jac. 1. flniJ 10 

'Ann. 19. (176, 177·) 2l1tJ partiellffitlp tI]ep tfite'O upon €m: 
Thomas Jones I 3-1. n~ il ([life fn 100int fo~ tIJrit p~crfnt t2Jm'< 
pore. '([.ije ([[vief Jurticc fuill, tINt unlloubtt'Olp tec Q[U1101i£l of 
1603 llo not bfnn U)C )Luftp; anti JJc DoubtetJ wuett}('t tiJhJ pi1r~ 
ticulflt ([unon Din of QirCI)till)oP Stratford fo~ tfJe Henfon thnt 
bu£, brcn mcntioneD. rpUWfUft IJc iuciine1J to tlji17it, if tfJf <Cc: 
({ennftical Q[ourt£ tan n ]uriBlJiatOI1 to punta) ILap l~fl'roltf.) 
t£fo~c tbe aft fo~ m«ttping tuitt}Otlt '15nlHus nnn llittuout LiccPCf, 
tbe ~tnttttc tltn not t11ltc ti]etr ]uri~niCti!'H~ awnp. ]utlITr Lee 
rutti tUilt be fikcwtfc ncubtelJ, U-ueti}et ttt~ <£,1:10" of Grel): 
bifi)OP Stratford nco tinl1 tbc taitl'. sn tIle C!:nfe of Matthew,) 
ann Burnet a Doubt wafS, wbrtIJcr ti]e ~cclrfii.1fUct11 QI:OUrt5 
(ouln compel II ~an to take n .Ltcence fOJ tcactinrr ,) 0cbool. 
LOJ'O I{c£per \Vright tuna of £Jplmoll, . tVLlt tue!, couln .. 'l1,ut 
tlJe lUDrrOJ inrItnell to be of nnotbcr IDPllltOlt. Ji)otnfller, If rue 
JurtnDiffton of tI)C QCccfelhHHcal <[ourt5 tn the PJefent <[nrc 
roulll be tl1ntH~ out licf0Je tfJe ~tfitutc of \Villiam, be Din not 
tf;tnk tbnt bp tf]nt 0tlltut~ tOefe Juris'Otaiolt UJII~ t~ken a\tJ~1l? 
.fro~ tbill Wnrpofe be _ mcnttonel1 ~!)e ~~afe of The Kmg. ngmnff 
Sankey nnn Tibber tlt Lo~n Holt!3 QLIUlI'. \[be iD£tettl.1allt~ 
tlJrrc tune ~ltnl\ft·, fin'O fucn ilt tue ~piritNnl G:OUlt fo! 
'\[itb{'~. ~brv ell me into tIJt~ <.[Otlt't anD inftft£ll, tuat bp 
tue ~tatute of 7 & 8 'N.6. tuel' tucre to be P?O((Cllen ilcrainft 
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"""' ~ef9~e tluo ]uffice£t; anti tbecd,,? tue al~tb02ftp . of tue €CClcli= 

11fi1C(11 ([ourt 11m£{ tukrn aWilJ? lLo~n <[blef ]ufitte Holt aureetl 
tOot mbere a €1ltntutc makes a ~ptrftui11 IDffellce to be nft IDr! 
fCl1ce of a btghcr JEllltttre" tue JElatute of it t~ fo fat cbaltlJen 
il~ tunt tue ~pititunl ([OUtt~ baue no IOltlJet an!, autbo~itp 
01l~t it. 1.")ltt in. tlJe <[af~, tfJa~ ttlal1 befo~e tue Qrourt at tbat 
'm:.tll~e, tbat <'Lbl£.f Jlufttce, fll,til, tuat ~ue ~pirttual ([ourt 
(Ontlnuc'O to IJa11e a Jlutt~l.Hfftoll l10tbJltbffaniJilllJ tbnt 0ta" 
tute, fmn intlmtcetJ tue ([afe .of a J.}!)~lt~t01t, 1tlbere be faill 
tlJe IlEccfefiafi!cnI ([ourtr.; baue it JjUtl~tllfftolt" ltotlUftlJllantling 
tIJC IDptntoll of Coke to tue contrurp. '([be tell of tue Qrourt ilt" 
(linell to be of tf)e fnme IDpiniolt toitb tue ([bief ]ufftce ann 
':J ~'Orre Lee (n tue p~cfcl1t ([afc. t~oltleue~, t,uat tbcfeJJ3oint~ 
tlurrbt teCflue it mo~e. folemn. ~,etcrmtltatIOlt, tbe )Partier.; 
ltH'tc otnere'O tu tJcClare In 1.'S~Oblbltloll b1' Chrifrmas nett •. Vide 
pofrea. 

Clark, Executor of Sarah Simonds, againft Smith. 

How far a MR. Abney lJautlllJ befo~e. maben tbe Q!:ourt, tbat one of 
~an[Um . tbe 3!t"o!Je~ 1tlo~II'O npplp t~ S!3~. ')Daroll Carter to repO!t 
meruit will tOe ~tate of tbe (l15ul'Ocnce In tbt£{ <l1nfe, tuat appearen to vim 
lie for Rent, at tue ~rial, 3itttlge Lee ftate'O tue Jfaff ilt tue ~anner fol= 
or noc. lowinl!. ~bere were tlUO ([OUttt~ itt tbe }13loiltttff '$ IDecla= 

ration· one an Indebitatus Affumpfit fo~ tbe lRent of certain 
lLalltJ~) toutaine£) tn tbe DeClaration; tbe otbet a Quantum me
ruit on tbe fame account. '([be JLan'O ban becll eltjOl'eD b1' 
tbe IDefell'Oant uptllart1$ of '([lUent!' ~ear~, anD one certain 
IRent of ~euelltp.feuell ~ountJ~ fiue ~bUIing~ ba'O been altllU= 
allp pain fo~ it. \tOe ijUlf ~eat'$ )Rent, runt lUa$ nue at 
Michaelmas laft, tbe \[cffatri.r 'Oemall'OctJ of tbe DefenDant. 
anti IJe toIn ber be ltcuer pain tue Michaelmas )Rent till 
Candlemas, but tben be wouln pap it. dlpon tbiS ~\linencc 
1l3aroll Carter ttla$ of IDptniolt, tbot tbe 101ailttiff cotlin not 
reeouer; fll l1treffe'O tbe ]~lrp to ~ltn a dlernift fo~ tbe IDe= 
fennant 1l1bicb tbep acco~l111t!JIp. tIl'O. ~~. Abney alt'O ~~. Noel 
fUbmitten it, tbat tue Wlaintiff 1l1a$ well intitlen to treouct 
upon tbi~ Dcclaration; fo~ 1l1biCb ~tltpofe tbep ctten Lcv. 179. 
Skin. 238 242. 3 Mod. 73· 8. (7). 22. (22). 2 Keb. 8. anti 
Sid. 279. 'anti [02 tui~ Rcafoll tbcp bOpc'O, tbat a ncw -m:rtal 
fiJouItJ be ficantetJ. ®~. Dennifon 1tJa~ Oil tbe otber 0tne, anti 
p~apctl n Vap to llJ£1tJ ([aufe, lUbtcb tbe Qr~urt acco~'Oittglp gaue 
tim. ')But afterlUartls.;, no '16otJp appearmg to fi)ew ~allfeJ 
tbe 11\.ule 1Un~ Ula'Oe abfolute. 
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Gore and Gore. 

T H ~ ~ E befnlJ a ncb.) ([lJief Jlufiice lt0t.n ttt ([ourt, ~~. Peer Vide 
Wllhams nnn ~2. Fazakerly nrrruetl tbl~ ([nfe urratn. ®~. :129. 

Peer 'Villiams 11ln~ Q.Counfel fo~ t!Je lPlailltiff nnn tlatctJ tl)" 
([afe to be in tbe ~mU1er folloIDin!!. '([be ''QLcfiato2 \Villiar;; 
Gore, feifen in jfee of t{jC ®ano~ of Barrow antl tbe Will102 of 
Carter-Haven tn Somerfetfhire, mnlle bi!l [[{ill in rutitfnIT ti)e i 5th 
of July 1718. 'QrIJe ~l1no~ of Carter-Haven be tleuifetJ fo? 10ilp~ 
mcnt of bi~ IDebt~. '([be ~nt1o~ of Barrow be t'lclltfc'tl to '([ttl: 
fic£~ fO~ tue '\term of 500 ~ent~ tuitbout JimpeaCf)11ifl1t of 
malle, in ~tuff fo~ tbc }}DapiniJ an 9:lll1uitp of 50 1. per Ann. 
to Thomas bl~ elneft S90n lIUCinlJ bi~ .fLift, all11 in ([nfe tue an~ 
nutt!' fiJOlllO be In arrenr, l]e !June JF)owcr to bh1 £ItJcff 00n to 
lIttlrain fOl tbe rame in tlJe lLanng fo tJeuifen to tbc ~CUtlfe~. 
«-ue «-ruft of tbi~ tterm {pag fattber DeclareD to be fo~ IZln," 
mcnt of IDebtg llUn i\3o~tton~ fo~ bi~ !'oun!Jet ([bilt1~£lt, il!ill In 
([nfe bi~ elDeft ~on fi)oulD mate!', fo~ ratfing i1 ]ointure of 
1001. per Annum fo~ CUetp 10001. be fiJott,ltl i)nlle tuitb iJl!) [[Hf£'. 
J!)c Iiketutfe gane )POWCt to bi5j POtlllgCt @)on~ to cbnrgc tf)ttl 
f.[ctm wttb p01ti0l1~ f~~ tbeie pOUltger <[b.nD~cn, viz. tbe ll3o~: 
tiong nf. tbe ]tfue . ~nl~ to ile patti at tuclt £ilJe of 21 if'eat£i, 
tbe J.lPolttOlt~ of ~bete ]tIue jfemale ,to be pml1 at tucie alJe of 
21 ~car~ o~ ®urrluge, mUlcb ftJoulll firff buppen. '([be }l{emilin~ 
tIet of tbefe JLanil~ be lJ£1.1ifetJ to tbe fita flnll cucr)? other 
@)on of Thomas bi~ eitlcfi ~on to t1e berrotten in '{[ail Wole; 
tbe JRemaHl'Oer to Edward biu fcrann ~on fo~ lLife, tbe lRematll~ 
tIet to tbe 'QCrufieef} in '([ruft to p~erer1Je <!Contingent E.e~ 
mainDer~; tbe RemainDer to 'Villiam bhl tUltD ~011 ill Itk,e 
~allnCt :. tl]e )Remain11er to certain otuet WCl:fon~ ; tue IRe= 
mainilet to biu own r{gUt Il)eir~. @>ome ~ime aftcrhlnrllg tue 
'm:cfiatol, mane two Co?icils to btu [[{iiI, tberebp cbnrgilllJ tbig 
1frcrm mito otbct Thlo~tlon£s, ann on tbe 4tO of February 17 18 be 
tIie11. after tue Dratu of tIJe 'QrcfiUi'O~ Thomas tue elncfi €!1011 
marrieD Mary Ward, anll on tbc fcroun of November 17 28 bnn 
3'ffuc bp bcr William ttc p~erent Defcl1iJaut. Ed ward t{lC feCOlltl 
~Oll biell t11itIJout 3ltrUl'. !ann nom \Villiam tue tbittJ ~Oll 
b~Olt~bt big 13ill ulJftinfi William tue firft ~ott of Thomas tIJe 
elDeR ~on. ann wbetbH William tbe ~efellnnl1t imll an? '{[itle, 
wan tbc ilueflioll fO~ tbe C[unffoerattolt of tl)c ([OUtt. Opon 
tbi~ @ltate of tue ([nrc ®~. Peer vViJliams fubmtttell it, tunt 
ttc IDefentJunt uan no ~jtIe~ li)e fuill be ftJouI'O not· contenD 
but the ]ntcnt of tIJe 't[,ct1nto~ tni1~,. tunt tbc Jiffuc of tue eItleft 
~on fiJouln take. anll at tue t!imc of mating of toe Will It 
ltlaa certain!!' pomble tbat IJe migbt taI,e. jfO~ Thomas milJut 
babe marrieO ann ban a \i5lon bcfo~c tbe '{[effatof~ IDeatb; 
£tun if fO, tue jfrecboln \uouln baue ueften in tbe 0011 imme, 
biatelp 011 tbe 'Ecftatot5j IDenti), ann be tuouIn fial.le-tnkcl1 111' 
map of a ueficll )Rcmainller. 13ut aa tbe p~Creltt <[afe fJnp= 
penen to be, it b.Hl~ impotfible tuat be couill take bp [[lap 
(If uellen lR.cmailltJet, bccaufe be tua~ not ill 'Jl3einlJ at tbat 
~imr. 31f be Cotlln not up [[lil!' of btftcll )RemainDer, utu 
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(luI)? \lIttle muff bc IIp trllll' of (olttil1rrcnt iRemainlJer o~ 
fIfe bp Wi1P O,f crecuto]l' Deutfe. fOt5 {[ttle cannot be bp 'fmp 
tunp of contWITfnt l~ctllniltlJfr; bCCQufc tl]rre ts ItO JFrce" 
1:010, tnt onlp n '([ftlll tn tbe \[tutlec~ to fuppo~t it· ann 
tUetrfo~e tbe j[ tfficultl' to be confiO£ten tn tbtg ([are ig 
luurtUH be COtt tQtu~ lm wap' of .etecuto~p ID.eutfe. J/t bag beelt 
flan tbut Jl£ {lJnIl, IIp lRenfoll tIJat tlJc lLimttatton tn tbe Lmfll 
t~ to tIJe 31true of Thomas to be hrrrottel1, ml'O not to tue Jif~ 
ftle of Thomas 11fIJotten. ')But ~2. Peer Williams fUIHllttten 
it, ti)ut thofe 8lloHHj bllue one nnD tOe nune @ltl1'ntfiCllttolt 
both in c:mtflg n~ {uell n~ DeetH, 5 finiJ ro~ tbhJ )purpole be ctten 
Co. Lit. 20. Ver.545. L)c cDl1ceibel1 tlJl'lt, toat tbe p~efenr ere~ 
(([t~~p f)~IJire llh:S boiiJ, fo~ tfJ~ee ~bjefftoIH' tunt mill' be taken 
to It.. Yttfi, tl1l1t 110 lerrnl OJ aItennble ~fi&1tc ueileb tit tbe 
~Oll of Thomas ttlf tl)e Determination of tiJe p~fcetJel1t t!rerm. 
ssccontlf!" bccilufe tbc jf~e£yolD 1£1 ~ot to. tJrfcenn to tlJe It)etr 
fit lLi1tl1 in tbe t11cnn '(/[1111e, but 1.£1 DeUlfe't1 ober to Edward. 
\!birl:1Ip, urcuufe tJJC alO~l1£, of tbe mill onbc rrtbclt bim n lRe .. 
tlHlin'Oer, fo tfJat be muff take 111 tbnt WilP, tlnl1not in alt!, otber. 
i:mttb i~elJarn to tue firil, cilet!' ~recuto~p IDeiltfe i~ cOl1fitleren 
i'l!J. fln !iD~iiJiltnl flt'oe~cn'Ocn~ ~eutrc, not to 11e ercctlten till tuc 
'([ltue nppointeiJ fo~ It£' fp21llrrmlJ lltto )potf£trion; mutei) ill tue 
JRen[on \Vb!' it i£1 cnllen €.t£rutllllJ. anti til (be lHefent <.Cafe 
tile Q[ime oppointeiJ fo~ ita rp~tltn111rr into )potfemOJl ig not tn 
t e tIlf tOc ~Ftm of 500 Fl.'fltf; lleterminetJ. €1>0 tbia; Q1:ofe 
i~ to be cOl1ffOrcell itt n \!rOUtt of JLuw; fo~ tl)C ~tufffj of 
the \[ rrm in t1)i~ ~(1Utt Cl1l11tot be t£lJarncJ'l. ')But (ben 
fU.PPllfilllJ the '\[tUn~ of tbe ~erm fiJOUID bc tfgnrtlrl1, PEt mil 
tile p~ercllt Debtfe Cnllttot be lJoon; urc(lUre it bp no ~£illH, ap~ 
pCi1r~ tlJflt ti)cfe ~tllfi~ \viII .1l£trrn:1I11c itt ttuflltp o~ totnl' 
!@ent£1, \ubicb i~ tye ionl1efi -m:tl1lC JJlbcn fo~ rue e.tpeCtil1lJ of 
(uei) Jnt£t(ff, in the Qrafc of Scatergood nun Edge, Salk. 229· ann 
rattter on tl)i~ jpenl1 WUD cit(O 3 Cr. 87 8, 'QIo toc f£collO £Du= 
Jf'(ttOtl he olifetbetJ, UJat tue mnnitctl ]intent of tbe '([l'finto~ tung, 
tiJftt Thomas tile li)cir fit JLrfwfi)(lUliJ vnne itO 'iBencfit from thl~ 
C[ftnte, but tye Rcnt:<[iJntlJe of 50 l. per Annum; llnD tbcrefo~e 
it lliouiD be a bet}) ettti102liilliltp '([.fJ1I1rr to be rnin in n ([ourt 
of l,nlu, tbnt n· ..freeholD fiJouliJ Defccnll upon bttll ; nnn be rub. 
mittel1 tt, tunt tlje Jfteeboltl mnnifefilp betl£11 tn Edward; tue 
(!i;ftnte 1l1ti~ tn btm bl' JPurcunfe; nnD tufJcn it ig fo, it tlJiill ltc· 
\lee be beUenetl Gut of bim upon iltt}! Q1:olttingcncp uuppeninl\' 
nftCt\tHlttHJ. \iLIJe IDtfffllffion betWeen n l~llrcbare lInO IDefcrut 
ill tUts i'\crpea ip ttlkcn in Co. Lie. null tbe lKmfon fo~ tue IDif: 
fftfl1CC t~ tfJi~; MUJ£lt nn \1Eftote ~~ tO~Ob.ill upon .onc bp 9ft of 
Law, tt fiJilit be tJebtfr£D out of IJlm l1lJutil wlJE'1l it If) rcafOllll; 
tIc it lljOultJ be fr, becnufe tue ~Ht of lLaw tutU 1)0 JP~eJUDi(c to 
no Otle. 'But \Uben fin <.!Enat£ f~ beUcD in one up l\Durcbafc, 
fo it UJnIl rontilluc; bUllllfe it 1tln~ tbe JPartp'~ own jfnult tbnt 
iJC nit! not p~oUiiJe fo~ toe ,Ql:ontingencp in n better ~anner. 
Ii)t fnin liketuifc ue conccitJeD, if tbe §.rccboIn nefcenneD upon 
tOe J]Jcit at JLnw, tbete wouln te a ~crlJCC of bi!j )Rcltt:<[bargc; 
ilnt1 tbctcbp an aft of Jlujufitcc nonc to bim. '([ben in ~llppo~t of 
t!)e tutcD £iDbjcffion bc citeD Salk. 226. ann fartbct llC teUen 
upon tuc autbo~tt!' wDteD tbc fo~mer lRefolutton of tDi~ Qrafe 
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bnl.1 reteibel1. ~~+ Fazakerly eli tbtotbec ~ftre fuin, be tliottlb 
llot colttenl.1, but ill JLimttatiOlt~ bp~tap of Dtfc£llt tOe rno~n£i 
begotten ant) to be begotten babc one Jliln tOe. fUtilC (["nl,lfftltt~ 
tton ; bu~ tn Jf'urcbarr~ be t1,mctibttJ tJ)e~ nin fijJllffp a ntmreltt 
[)efcrfptlOlt of tI)e W'erfolt ; ,fo~ tOi~ w>utp.ore O~ etten, tOe ([~re 
Of Dal'ly[oi1 ,ann Newman, Hill. 1 I Ann. in tDe ~otttt. Df ~ttOe:: 
guet; ann fnctbcr rtHel.1 ttpOn Lev. 135· attn Raym. 82. Ilje fnIn 
tie fi.10,ttI11110t colt~rJlb HkC11lffe, but tOe IDpihionlbOicb tbe ]ttl.1,\e~ 
of tbt~ (!Coutt ban befo?e lJfb~lt 111 1_7 2 0 tbq$ l1J~llctOfltil aiJrllltft 
biUt. Il)e oumen tbev l1i~ !Jibe tbele IDpihfott$ tOnt tOe jfr£eOol~ 
llefte'O ttt Edward, ann tOnt tUe ]tfue of Thomas couln. hdt tn~~ 
bp1nap of etecuto~p IDtufft; bttrtttfe tbe ~mle titllite'll flJ~ tbei~ 
tllkil1!J wnG not rutO 0 t£of01Hlblt. otle il~ t~ Ii1tlfteti bp tue LaW 
fo~ tJJcfe lSuepofcfJ. 1But be titiferbcb, .tbnt'Yi.ui~m tOe, p1~r~i,t 
IDefen'Oflut tuflfj Hot bo~tt mOen. tOe ~dur~lJnl.ie, .tba,t IDp1lli~n~ 
~ltn tl1erefo~e tP~~ Jri1(f bapPCltJltff li.wce~ tfJe,l~t1tlt.t il1, !riutillOlt 
1$ HOW mo~e tmmentatelp btft1~e tbC: ([ourt tbnit tt hlll$ at 
tbat fiLime. anti aG to tbilt, be Cnill fje cottttibetJ tlint thttn;C$ 
i;tiatelp upon tOe 13tttb of WiHtam tbe ~llate. tieficn tit bini t1" 
Ivav of t.tecuto~!, Debtfe, anlT Wa~ toett c.rttutttl, aUti. tI)nt ill 
tije mean ~ime tbe JfrteIJoll1 l1efcetfbtl1 upon tbe ')}Jett at ILntu. 
ipe fain tbt~ wouln be no ~er~ct of the JRent"ErfJarlJt; llccdufe 
be ba~ not tbe ~o1Temoll of tbe Jfreeb'Oltl, fo ll$ tORt pecotI' 
babe atTp l~~ofit artfinrr front it; ani) tbctefO~e oe tl1elp tuell 
tlljOP tb,e lRent:QJ:{Jargc ont af tlJe '([ettlt nottuit{Jfhlll'OtltB'.. ]f 
tti~ ,ID.cUifc tD,cl1 \Ua~. to tn~e \,ftfeff ill \\riT1i.a~ illltl1e'Ofat£i.p up" 
O'll bl£i 13trtb, tt ccrttllllip lltUtl tn·ke Ilftfcff WttuUt tb,e Qton'l'paf£' 
flf a tIi'CflC afret tl)c JLtbeg in 15cfug. anti to, t1)eU1 tlJat tl#~ 
(lCOUtt bU$ flHoire'O tb~ '\!Citrie fo~ tb'efe ttecuto'n?' Jnterctr~ 
IOllrrcr tblill tbe fLitl:e~ in 1BtfltlJ,. bt citen l\1oor 847.· Rol. Abr. 
~12. (3) Shower's Parliament Cafes I~7· VIer· 2.34: .. ~0e <z;:art.o~ 
Hodgkms ann Andrews, Pafch. 1730, au'll m~~e p~rttCL!latIp, r~ft~l.1 
npon tlje <!rafe of Pots attti Pots, 'Oetccmll1:e'O up tDe 9Wa1lcc Oi 
toe JRon~ tbe 6th of July 1732" linn amrnle~ bp tOt 1Lo~n ~oa,lt~. 
t£l1'o~ tblt) p~ercltt 'Qrcrtl1. «-be QI:ourt fafO tbat tbep ,\Uonln 
take 'm:tme to (!Conftner of tbt-s QI:afe befo~e tuel? !Jabe tueie ID~ 
piniollt); acCo~,nil1!ll!, o~netCll it to ,ffartn ~ber., .. ~~t'O 011' Saturday 
January 16,. 1733,,' tbe ([ottet certlftcn tbelt IDPl1l1011~, tuat tJJe 
IDebife lllfl~ !Joon. 

Kent and'May againft ,Kent. 

U-, PO N a [[lrft of Qj;rro~ Oil a ]un!J.me,lt Hl. tbc nUltrr'fj Wh:n ~n Er
" Tencb in Ireland nffittl1tttlJ a JltnlJnt~ltt of tIJe ([ommon ro~ IS In r~~ 

l\!llea~ tbere, a fpecinl [letntff ilPP£fic£n tu baue been founn to lcl;f,g~~~r;:r 
tue' ~tfe(t follo11lUlrr; tbat after tbe firll of May 172 I, tpe IDe· rhe Parry for 
manllllnt manien Oft lute Jpu~llnn'O, tobo 11la~ fit tue ~llne of whofcAdvan

bt" ~arria!.w tuitlJ 'fJee lInner tIJe~!Je of.ttuentp;,one ~ear~~ ~bf!, tage. the Er
finl.1 tbnt at tlJf '([imc of ~i1rrtnrre IJ1~ Jfntber tua~ fft[en of rffi IS, ,~ty 
llll ~ftnte of ]nbctttill1Cf of 501. per A~num, nun thnt tlje ~nr. ~rl;onr.l. or 
tinge Umfj ban without QI:ollfeltt of bt~. Jffltbrr, wnnrtllnl1, o~ 
JLo~l1 QI:OaltccIIO~. 'fleb£'!' faetber-finll,. tJJat tOe IDemal1nnnt 11[£11 
no rubtle ~e",nt)- to, mUlIee t\Je- IDeceafcn to nHlrc!, ber; ann 
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3)'8 ...... ,. Term.Mi.d1.~ 7 Geo. II. 1733. , 
lnbetbet UPOll tbefe CZCircumllanceg tbe DemanDant jlJouln b,e 
barreD of bet IDo111er,_ was; tbe Doubt, lnbieb tb,e)! fubmttten ,to 
~be (!Court. <r1].1on tbt~ [lerntff rbt: ([,OUtt of QJ:ommon )pffa~ 
111 Ireland galle J]Utlll'mellt fo~ ~be .Del~anDant. ,~~. Strange nom 
ilrguetl ol1.13ebalf of tue W>laUttlff~ til tbe mrlt of, ClErro~, anD 
fubmitte111t, tbat tbe ]UDgmellt 111a~ erroneOug. '{[be £inueffion 
III tbi~ ([afe be fatD arife~ up 011 an Itifh tiff 6 Ann., 16. 137. lQUicb 
j£i tntitIeiJ An Act to prevent Perfons marrying Children againH: the 
Will of their Guardians. " ~ue firll Ql:laufe of tue ali p~01line~; 
That if any Perf on {hall by any fubtle Means marry a Man under the 
Age of twenty-one Years, having an Ellate of Land ,of th~ yearly 
Value of SO 1. or perfonal Efiate <?f the Value of 500 1. or {hall pro-, 
cure the eldeft Son of fuch Perron to marry her withom Conferit of 
his Father, Guardian, or Lord ChancelIor, fuch Perron fhall be barred 
of her Thirds, and every other Provifion oUt of his faid Efiate. ([be., 
tlett ([laufe folloln~ in tl)efe mO~n~; And be it enaEred by the Au~ 
thority aforefaid, that all Perfons who thall be acceffory, aiding, abet.; 
ting or procuring before the Fact commi-tted in all and fillgular the feve
reI Offences herein before mentioned, being lawfully conviCl:ed thereof, 
fhall fuffer three Years Imprifonment. [lpon tbe f5>tate of tbi~ 
([afe ®~. Strange fubmttteD it, tbat tue Jintent of tbt~ aff of 
Warliament 111a£i to p~elfent a gteat Jineonllenienee, 111bieb befo~e 
iJappeneD in poung ®entlemcn of Ilfffate~, o~ tubo tuere l1J€tr~ 
to c.!f{fate~, 1llatrpillgIDitbout p~oper alllltee of tl)eie §rientJg 
anD lRelation~. .frO! tbt~ 1Reafon tbe ali tung to be countuen 
largel!', ill O!Der to iemell)! tbe 9!!}tfcbief t1lo~e effeffualfp. ann 
tuerefo~e be concei1lel1 tunt 1tt tbe p~efent c.!Cafe, tbourrb tbe IDe,. 
mantJant ufeD 110 fubtle S!3eall~ to p~oeure tue ~attiag-e ;' pet 
til a~ mucb a~ fiJe Ditl matt!, tue )patt!' 111itbout tbe ([onfent rez 

quireD bp tbe ali, fiJe tua£) an £DffellDer wttbin tbe 9@eanil1g of it. 
Ii)e tuen took ~.teeptton~ to fe1leral JPattg of tbe }Reco~ll; Jfirff, 
tbnt it appear~ bp tbe Placita, tue mtit of IDotuer tuag not b~ougbt 
tiU ttuo i@ear~ after tbe IDeatb of tbe l1Ju~baltn; fo tbat tbe 
IDemanbant ba~ 1loluntarill1 tJelapeD berfelf; anD pet fiJe ba~ tee 
fo1lereD IDamage~ to tbe tllalue of tbe lLantl, from tue ~ime 
of ber l1Ju~bal1D'~ IDefltiJ; fo! lnbieb llilutpofe be ctteD Co. Lit. 32 • 

~£COltDlp, uponeomputing tbe fe1lerall1Vart~ oftbeDamage£i anti. 
QLofi~ giben in tbe ([ommon Il!'lea~, it appear£i tuat llJe ougbt to 
I]alle c£eollereD 1581. 16 s. 3 d. i tuberea~ b1' tue Qure quidem Damna 
file bfl~ JiuDrrment onlp fO! Is8 1. ISS. 3 d.: fo tiJut I S. i~ omitteiJ ; 
ann be app~ebenneD toat in tue ([afe of Tenth nnn Dalton, Pafch. 
3 G. I. it l1;1ag clearl)! fll1reen tuat e1letp 'ij[btllg rriuen bp tue lur!, 
muff be i:llfpofeD of eitbn b1' fl Remittitur o! oruee [[!ap'~. 'QCbtrtJ~ 
Ip, tn tOe 3lungment of tbe ming'~ 1Bencu belOW, tl)e ~um of 
3 121. 12 S. 9 d. ~ tg gillen fo~ IDamageg, ann 35 1. 4 s. 7 d. fo~ <[ofi~, 
muieD can onl1' be tn WurftH1ttCC of toe ~tfltute of 3 H. 7. 10. 

lUlU pet it i~ ltot fain in tUe ]Ullrrment, to be gluen pro dilatione' 
Executionis; wberea£) all tbe 1i!l~ecenent5J are llt tUat 9Watuter. 
Jfourtbl1', it appeflc~ bp tUe L~f(O~n, tuot tOfte Dall been a fO~$ 
met mrit of Ilftto~ b~oulJbt b1' May, an al1ceffo~ (If one of tfJe, 
p~erent ~lail1titf~ tn ClErrol, togetlJer l11itb Kent tbe otDl't l\3lain: . 
tfff lit tOe Rlrtt of ClEero!; tUnt May DteD, 1Ubereupon tbe ([tnt 
abatetJ; tbat tbereUpotl May, one of tbe p~efel1t ISlatntiff£\ in tDe 
Mlttt of ~rro~, jotnetJ in il "elu meit of ~rro~ tvitb Kent, ann 
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£onfequt'ntp May, one of tOe PJcfent 1~lutntitf~ in QJ;rro~ 
oUJJbt to ,baue been fubjeff to babe allftuercn tIle IDamarrC£i upon 
tbt~ [[lrtt of ~rro~ 011 tIJe affirmance of tI)e ]utJrrmcnt, ii~ 
tuen ag Kent; onn pet tOe lnbole ~um of 312 I. 12 s. 9 d. ! nun tile 
3$1. 4: s. 7 d. are cfJarrren upon Kent onl1'. )Lafflp, tDat tbe ~fatrt .. 
pff!J III <.!l:rro~ are amercen pro falfo Clam ore, 1l.rfJicb' tIJCPOUrr{lt 
not to {Jaue bern • . ®l. Parker ilrrrue'O on tbe otber {Sinf, ann 
afS to tbe ([onftrttfflol1 of tbe acr of l~ntliamellt, be fubnti.tteti 
it, that tbe DenHlntrnnt bp ltO ®rung ougut to be ncbarrctJ of 
bcr IDomer; fo~ tl)hJ l~urpofe be citen Hob. 182. Cr. 48 I. anJl 
And. 115. WI)lCI) nre <.[onftruCtiollu upon 3 H. 7. 2. on aif fonte; 
tbtnrr in tbe rome JElature witl) tue p~er£l1t one. fpe then l111ftueretl 
tlJe fetH'till QJ;tCfPtiOIHl tlmt fJan'bcen taken to ti)!' fcbetflll\:lort£i 
of tile lRecoJtJ. {!Co tbe firll be fni'O tile ij.[irit of IDo\:uer tl1i1'~ not 
remoben up b~ Certiorari; nntJ tlJerefo~e tue }13Inilttlffg in fLCrroi 
coulll Itot take anllanta{Je of tbig ~,tCfption. 1:;rt1JJe~ f,e ftlttl 
tbep nfO not come in upon tbe ~ummol1~ tIJe firft 1Dnp, nnn offet 
toren'(l(:r IDotuec, Plrat'lil1!J tlJat tbep nUmw~ Were rnrcp nnn RHI 
nre to no fo., mbtco tl)e)) ourrut to balle llone bl' tue UH'P alltblJ~ 
titp of Co. Lit. 32 . tul)icb bau been ctten, in o-~nfr to bnbe l.1i[· 
cIJat!.~£n tbemfellle~ from IDamnITcg. 'C[o tIJe [econn,. ttJt~ tg 
-91111' it ~tfcomputiltrr of tbe ~tlm~, ruttl tberefo~e il1np ~e reftt~ 
fiell up tl)e ([OUtt. ~o tlJe tbiti), tIJe ([ourt fg not botml1 to 
!Jibe 0 }Renfon fil2 tl)eir ]U1.1rrllH'llt; fo~ tufJicb !1!)urpofe IJ£ citctl 
Stiles 290. Farreney 154· 'J.6ennC£), if tbt!J 19nrt of tile 3iuDrrment 
lPi15 wrong, tOe ]uD{Jmcnt mnp be reberfel1 fl~ to tH51\3ntt~nntJ 
llffirmen a~ to tOe otber; becnufe tlJi~ Wilrt of tlJe ]U1.1rrnH?l1t i~ 
lip f6)tatute, tbe (tI)er bp ClCommon JL111r. jfOJ tlJf£3 purpore IJC 
titrn tI)e ([nfe of Waller nnn Green, 13 \VilJ. 3. Rot. 20. ([0 tiJe 
foUni], tue E)ctr i~ loinen onip to I?,tClifrntc toe )L fllliJ~; fo~ whitl) 
lReuron be but! notbiun to '00 1Uitb tue Dnt1m(tr,S. I E. 3. 12. 3 E. 3; 
II. anti to fiJctn tbat til like ]n,ffancl?!J tI)C )part)! ba!J not poto 
QCofi~ upon tbe ~tatute of H. 7· W). ,Parker citeD Cr.425- Lev. 146. 
Ray. 134. '\Ten. 88. QeO tbe Inff ~.rceptioJt; be fain tf)nt bp an 
IrHh ~Ht nIt tbe f$tattttt?~ of J eofails berc, are ill jf o~ce tbere; nnn' 
bere tbi~ IDeffCt ofter il CllertIiif wOllIn ccrtainlv be curen 11]! 
tbe §9tatutc of Ch. 2. ~De tub ole ,([Ollrt mere (lear of IDpi;: 
Ulon tbat aU tbe <lE,rceptious Were anftnerell, e,rcept tlJC Inft 
but one. ann euen n~ to tbnt, tbe ([hief ]ufttce noubtcn lUbe" 
tber tbe Jj!)lnintiffg in <lEt~O~ couln take, anul1tttqrrc Of it, til nSl 
mueb as tbep bun botb JOll1en torrctber llt tbc am{Jlt~cl1t of <lEt" 
to~~; nnn bnn ltot fummollrn anti [cutten, tuete bUllrr 110 iDa" 
marreu {Jillen arrninll May, i~ fo~ bi~aD~nlltoge. Kent i~ t1)e 
onlp )F)erfon, tbat bn~ Benron to rOmplUill of t1)at; nnn tf JJl' 
wouln tuke atlbantflfic of It, be fi]OllItJ bnue fUtllll10mtJ ann 
reunen. '\ZCbnt ue bn~ Itot iJone) nno tberrfo~c Ije inclineD to 
tbillk tbnt ®nttrt ceuln not nOll1" be tul{en antHllttarre of. 
~)otnCller., a felu i)llpg nfter, tbe QI:bief j 1ufitce nUil, ti)flt I]c 
ann tf)e ten of tbe ]utlrreg of tbiG <!l:Ciurt bnn confiDeren torrf~ 
tOet upon tbi~ point; finn 111 il5 lllucb ng ttt~ fefUlE to l1e (1n 
~rro~ in tbe suD{Jment itretf, nn'p inclinell to be of IDptnlon 
tOat euen tbe Wuttp fOl muore anuiHltarre tue ~l'tO~ i:J, nwp 
atUgn tlJlu ~attet fo~ ~rro~; fo~ tui~ ~tlrpOrC be mentioneD 
llercher'~ (!Cnf~, Rep, 8. Yel. I cP";, rmtJ Raj. Abo 759. :InDITe Lee 
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faiD too, tout 4 LeoQ. 61. tua~ to tbe fame ~urpofe. J1)OWeber 
tlJe Q]:ourt u!Jceetl, tont tbe!, 111i!Jbt rttJerfe tbe 31utlgment ilt tbi~ 
~ilrt, anti .affirm it a~ to tbe (ltber; becaufe tbi$ ISart of tbe 
:Jlu.tlgment IP bp ~tl1tute, tOe otbec bp tbe <!Common JLaw. ')But 
tbl~ ®atter tuns O~l1cren to ffanlJ obet to be fartber confincretl 
.of. V~de poftea. 

The Parifh of Oakhampton againft The Parifh of Kent._ 

How farili II I·N anIDftJcr Of.@>Cffiontttbe .Fact l11a~ fpeciaIl!' ffaUtl, tOilt 
Pet?n a one Edward L~ke came into tlJe lI!'arill) of Kent, ann JibeD 
b~inal~ ~oer. tlJere betwcen ~wo anD to~ee }?eartt a~ II «:ttlc.tuaiter; tbat be 
flcmcnr, or wag COOttJetl tultb tbe JLontl/t[ot b!, toe lSarifiJ IDfficcr$ tlJe firff 
~or, by pay- tgeae; tub~eb ~e nCCO~lJtl1!Jl!, paitl ; but afttrlUarlJ~ tbh, $Wone)' 
IOg.tO the tua!.) repatn. blm bp tve ClColleffo~; ann tbe QColleffo~ bimfcft 
PanlhRates. pain t.bi~ ~at tfJe remaining ~art of tbe 'C!Cfmc, tbat be COlt" 

tilltlCD in toe l\3arifiJ. illpon tbtg ~tnu of tbe' Jraff tte llu" 
fticc$ til tbeir ~emollg wete of IDptlttolt, tbat tuig tung 110 
~ettlement+ ~ertcnnt Chappel fubmittetl it, tuat it wag bV 
3 & 4 W'O II. ann fOl tOig J!:lurpofe citell Comb. 410• I Mod. 33 I. 
to.Qurro be llin alJeee~ tbat bv 9 Geo. 2. tOe pal'tltg to tbe @>ca .. 
llenrret'~ )Rate fo~ tOe lRepatrtl1!J tbe Il)i6'Otuap~ gaing ltD §Set .. 
tlement. aC(O~n'ingip. tue ([ourt malJe a RuJUo fiJfW ~mlfe, 
tub" tUt ID~net fiJouln not be quafiJen, ann I tOe l'a11 iDa!, of 
Eafter ~etm following tu,e )Rule lUa~ mane abfOlutf. 

Vide antea 
344· 

Vide antca 

Strawn and Fleter. 

M· R. Taylor b~ougbt. itt tbe Writ of J1nqutr!'; but fubmittt'b 
it, tORt tbe Thlhuntiff 1Ua~ tuen intttleD to eltter fuetT 

]utlgment, a,g be couH) bp' JLaw. ~bt (ltourt tua'~ of tbe fame 
IDpi11ttll1. ~cco!lJtl1gl!, tbe fo~mer 1Rule tua~- lliftUt1t!J'ell. . Ex 
relatt-i. 

Anonymus~ 

M R .. Marth came 110tu ttl: tl)ftu Ql:aurc, ann fain tbnt tue Jfn(f 
., tua£J, tbnt tl)e IDefenl1{Utt tuns cfeffetl tbe stb of April laff,. 

cnme of a!Je tOe 20tl)~ ftuom in tbe 26th, nun llllJ not aft. till af 
tertvnrllg. lipon tbtp ~tntc of tOe .Faa be fubmfttcn It, tbat 
iI~ tOe Defcntlant lUag of aile befo~e be \Un~ ftuo~n tuto We IDr" 
fice, it· tuag, clene tOat be wag cnpnble of ailill!J- uftcrtuael.1~. 
£Inti, e1.1en fuppOfiltlJ tbut tbe IDef-eltlJunt ball 110t been of age at 
tbe \time fJe tuOg nllO~11 ill, be npp~Cbe1tnell, tbe JLatu tuag' tOe 
fame. llJe l)itl nrrree, tOut Ull ]nfnnt tua$ not t"pablc of a ju~ 
tliC:iul £Dillee, but of a ~inifferinl olteiJe i~. jfo~ tbt~ purpore 

, be cttetl Co. Lit. 3· ann fain, tOat at <!J:ommolt JLatu be utlicuen 
'it tung nllUapg- tbOlllJIJt tuat an 31nfoltt tuLl~ capable of fit" 
tturr tn tue ljJoufe of <!J:ommolu1. 'tfue ~bief 3iuffice fa ill , t~at 
J)C- belieben tbe laff ([afe tunt tuag mentio11el1 tua~ Itcber fo~ 
j(l1ll1fp net.eJ:n1inen. ~nn' a~ to toe Pltncipal1 Qtnfe De inclit1,eU 
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to be of !lDpiltioll againff tbe IDefentlant. 9cto~tJingl!, tbe lRule 
tua~ matle abfolute. 

Anonymus. 

O N )Rule to fi)£lU <[oufe lnlJl' a Mandamus l1Jouln not be lli~ How f~r a 
reffetJ to ID~. Bettefworth, ]ungc of toe llD~eeogatibe <[ourt, Mandamusi. 

tequirinJ,J oim to grant allmilliffration of tbe ~Oollg of tue proper to. b~ 
late ([tarl of Suffolk to tue mefent (!tarl of Suttolk bi~ @>Oll, tue gr~nred, tn 

C[outtter~ IDotnalJee bObinIJ renoultcell ; ID~. Hifham faill, tbat ~~i:: t~~ re
the @tate of tue jfaff tuag in tut~ ®anncr. IDtt tue I7tu of Ecclefiatli
october lan, foon aftee tue IDeatb of tbe lute (!tarl, a Caveat cal Court r~ 
tna~ enUteil bl' big QCrelltto~g. IDn tbe 2'0 of November tbe g~anc !'-dl1ll

<[ountefa ID01l1ag£r e.tecutcll a IDeel1, t{Jereup renouncing all ~ll~::~i~~lta~ 
lRigUt ann \[ttle to tue anminitlratioll. Jper i13~oao~ p~Ol1ucen Perfon. 
tb{g lRenunciation befo~e tlJe £iDffiecr, anD be aDmfttrn it. <Llpon 
tubici) tbe I[rellito~g ll1ttbli~e1U tbcte Caveat. IDn tbe 13 tb 
of November ([omplaint tna~ malle to ID~+ Bet1:efwortb, tuat tbe 
lRcl1ttl1ciation Ottgbt t,o balle beclt upon £Datb; ann tDat tfJe Ca-
veat tbfCefo~e Wag lultbn~utun bp ~urp~i}r. [lPOIt tubiCb ID~. 
Bettefworth o~llcten, tbut tbe <!l:otUltcfg IDowa!Jcr fiJoulO fitbcr 
£xuibit an ]nbel1tO!", o~ lleclare upon IDatf), tfJat fiJe bOD not 
intermellDleD 1l1itb tue \!ff[cffg, befo~e tbe )Renunciatton fiJouln 
be aDmftcell; ann tbat wbcn fi)e baD fo llone, ann 110t befo!c, 
9tnutnttltatiolt fiJoulD be grantcD to tbe meft~nt ~atl. (llPOll 
tbia ~tate of tue Jfaft ID!. Hifham fubmittell it, tbat tbe l~~o~ 
teenillg~ below were berp rrgular; anO tbcrefo~e l be Rule 
ougbt to 11e ntfcbarurtl. {[be ([bief ]uffice fain be bin agree 
tuat tue 3lunge of. tue <!CccIefiafifcfll <[ourt baa a l~otnec to 
objeff to tbe ~ecurttp tublcb nnp lSerfon fi)uII offer, tubo p~apf,; 
fo~ anmhtUlcatioll; ann tlJcrefo~e tbat a Caveat fo~ tbat ~Ut:: 
pore fa berp p~opee. lPowellcr be Dill not knotu, tuat in toe 
p~erent ([afe tue lunge of tbe <!Ecclc1iafftcal Q!:ourt baD anI' 
~etboD of compelling tbe Q]:ountcfg Dowager to Definer in 
Cucb all ]tluento~)?, o~ to make fueb an IDatb; anD tfJetefo~e be 
coulD not tbiltb tl)at tbe anmtniffration coulD be llelapell to be 
gruntell tIll tbnt ~ime+ jfo~ tnbicb iRcafon be tbOttglJt toe 
Mandamus otlglJt to gO. ~I)e reff of tbe ([ouct UJere lit\etuifc 
of tOe fame IDpinlon. anD ]ttl1ge Page faill, in cafe \tIbere t~ere 
'ifj u min, be ntlJ ngree tunt a )RenullCiation of tbe <etecuto~ 
f~ necetrarp; becaufe ue bag fomctging tn bim befo~e w>~obate .. 
')But tbe [[ltllotn o~ nett of IL\tn babe notbinlJ in tbem bcfo~e 
lLettera of allminitlrutfon gcan~en; ann tbecefo~e in rucb ([afe 
be couln not tuink n )RcnunCIation wa~ eeufonable. ]unB"e 
Probyn faitl tbat ID~. Bettefworth btmfelf ba~ oroece'tl, tOut in 
([afe tbe <[ollntef~ IDowagcr renoullCf~, tbe anmi1llffration 
fi)all bc granteD to tue p~£fent ~arl; tbecefo~e now tije Manda-
mus t~ p~opcr to be Dtrcftetl, tuat tbc aDminitlratfol1 flJllll be 
granteD to tbe p~efeltt ~arl bp .flame; otbertntfe it mirrut 
P!operlp babe been e,tecpteD to tue Mandamus, tOat it OtlB"bt to 
babe been gcncral. JIUtlrre Lee faiD tbat be tbougbt it betp 
p~oper, tbatjD~. Bettefworth fijoulD make a 1l\~tutn to tti£t Writ. 
~£co~tltltgl!, tOe JRule tua.u maOe abfolute. 
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Hall and Chapman and others. 

:Vhen th~re IN Jfalfe ]mp~ifonment b~otlgbt ilgainff tb~ee, olte of tbe 
IS a Verd~a t IDcfenllantg plean£~ Jaot guilt!' to tOe .tmfJ~fe; tb.eotbec 
:f? ~:cc ;R:~ tmo, pl;catlcn Jant g:UtJt)? p~ to ~art, iln~ Jufftficn ag to ,tue 
cord, a,tid a ReUl1u£. ~be~lij1l1ttff lOJueP ]1fuc l.Uttb toat IDefCUi:JUllt, 
Dcmurreron tbat plel1ilel1. ~~t !JUl,'ltP,tO ~be ~bole; ann ~etntff founn 
~he orh[~ fo~ tb~ 1S>lll,tntUl. ilJe IlkeWlfe lomell 3ltrue wltb tye 'otf)er 
h~~t lar~~e ID~felJllarlt~ .on tunt w>at~ ~f tbei~ la~a, lt1bftb tva~ Jaot 
COtlf'C will gUlltp, unn l1emur,re~ to tDclC ]ufft~catton. 'flCbe Dcmurrer 
not an'eft [he Ulfl£$ not pet neter1}1tnctl. dtpol1 {Pbleb ~~. Draper obtautcl1 
J,udgment n Janie a few ~~PSJ ago to llJettJ ([atlfe~ tubp ebc ]utlgmcnt 
till th} E; fi)lJuIll 110t 11e flam upon tuedlerlltft, tIll tue Demttcrer tJe
De:~~'rr:r~e termine1J. ~£rJeuJlt Belfield came 110m to ll)C1l1 Qraufe, anll 
determined. fubmittetJ it, tbat tOe ([ouct 1l1oul'O ltot BrtCt't tOe lutJgment 

Oll tbt~ qccouut ) but woulD leaue tue ~Iatntiff to no ag be 
(o'ttliJ up )Lam. 'Qrbe ([pUtt lUa£; of tbt fame IDptnfolt; ac; 
(Q~l1ilt!Jlp tbe Rule wa~ nifcbargelJ. 

Cleve~ anti Jordon. 

How far the AF T ~ R a dlectJHf, @letjeant Girdler mOben in 9ttell of 
Court will , ]ulllJment, tbat ttt foUling tlJe ]true bp tue ~Iaintiff 
JlllO~ arreft a in big lRfpHcatt011 tbe ([b~iniall .taame of fbe IDefentJ'ant wa~ 
n~[!~~~t t£P~ijten,alln tbe ([b~illian Jaame of tbe Wllatllttff quite 
!landing a omlttel1. lilt t~e ([afe of. <;:owper ann Spencer, Michaelmas 
DefeCt in the 12 Geo. J. be falll ttc IDplnton of tbe 1l1bole Qrourt ·tna~, 
joining of the tbat if ttc Similit~r ig omittetJ, tuat IDefeff i~ -11Qt curetl af
Ilfue. tet a <llertltff, bp tue ~tatute of 16 & 17 Car. 2. 8. ttcbat 

([afe be faill tuag put mto tue n:>apcr to be afgt,tll, ann 
~~. Strange an11 bimfelf wete botb of ([oullfd in it. ]11 
tOc p~ereltt ([afc HkettJifc bc app~ebelttJell, tuat tbi~ Defeif 
1tHI~ 110t cure11 up tbe ~tatute ; 'becaufe tbe IDefelltJant 
toulll not babe 11emurrell, ann fi]eh1lt tbifl fo~ ([aufe; fo tbat 
bc fubmtttell it, tbc IDefellllunt ban 110 otbtt map to take 
gnUtllltallc of tue Defcer, but tOiS'~ 'flCbe Qrbier 1)uftice fain, 
in )Lo~n Holt'g ~ime tbig 1'!erp C!f,tceptiolt wag oueC:rulell. 
anti fo ]utlge Lee fain it wag in tte QCafe of Rawborn anll 
Hitchman, Pafch. 9 Geo. I. ann of Probyn attn Chapman, Mich. 
S Geo. 2. ~Cto~lJtllgl!, tbe 0erjeant took notting IIp bi~ 
~otiolt. . 

I Car~y 
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Carey and Hintol. 

I N QCcefpafr; fo~ entering a ([Iofe, callen Plnfworth-Feild, tur How far an 
Defcn'Oant pleail~, tont tte Ql:lofe i~ s:!q.ueffiolt tuag tue plO. IO:uc !hall be 

pe~ lLann of tbe DrfentHlltt; tIle l\3lulI1ttff repIfe~, tgat tbe :alrt to b~ 
fiUll QI:lofe U1(lg tlJe (!Enute Of ]nlJetttance of toe tSlallttiff, ann Immatcnal~ 
not ~b~ p~oper JLanti Of, tbe IDefennnltt. (Upon motel) Jitrue or not. 
lna~ JOl~en, ann a. Glerbtff founn fo~ tue lPlaintiff. ]t llla£t 
lUo\ten ltt attell of ]tt'Ogmcnt, tuat tbi~ wan nn immaterial 
]1fue ; anti a )Rule mane to U)eU1 ([aufe fOl tbat purpofe. ®~. 
Dennifon came nom to fi)ew Ql:aufe, ann fain toat be nnl agree 
the 3\[ue 111a~ ]nfo~muI, like tue Qi':afeg in 5 Rep. 43. 2 Bulft. I. 

Moor 464. ann Sid. 289. but fubmftten it to be notbing mo~e· 
ann tI)er~fo~e P?,UP'O ~bat tue )plaiutiff tuigut bau~ bf~ ]UiJrrment: 
~be ([blef ]ulllce nUD, tbattbatl9att oftbelRepItuttiOu, namelp, 
that the faid Clofe was the Efiate of Inheritance of the Plaintiff, can~ 
1tot be fufficfcllt; fo~ tbat impo~t~ ltO mOle, tban tI)ut toe l~luilt~ 
tiff ball U!l <!fftate of .lnb,eeftance i!t tbe l.nhl;i, tnbfcb of itfelf f~ 
not fuffiCtent to mnmtnttt an affton of 'm-refpafg. ann a~ to 
tbe otOer W>art of it, namelp, tl)at the Clofe was not the pro-
per Land of the Defendant, tuat impo~t~ no mo~e tban ti)at tbe 
IDefennant ban not tue l\!1~opett!' in tt; wbteb be tbourrbt wouIn 
barblp be fufficient lleitbet. ]ullge Page' tua~ of a contrnrp [)pi" 
nfon. ~be Wlailltlff, be fain, bp bi~ RepIicati~ bag follotuen 
toe [[lolll~ of tl)e IDefennallt'~ plea. fOe l1ill agree tunt toe 
WIea \1Iouln i)abe been ,bnn upon "Demurrer; but tUfn tlJe 
31u'Dgmellt U)an be agatnfi bim tbat commit£' tue firll Mnnlt. 
jfo~ mbieb lReafolt be tua~ of IDpinfoll, tuat ]utigmcnt fiJoulil 
be fO! tue Wlaintiff upon tbe IDccIarutioll. m:~e ren of tbe 
QI:ourt Inclinen to be of IDptniolt 111ito tbe ([bief ]uftfcr. JU'Dge 
Probyn [aitt, if tbe ~Ie~ tu~g ball, tbe 1131.atntiff'~ 31tfue Joinell 
upon it mutt be baD Itltetutfe; ann tbetefO~e tbe p~efent \[8f& 
l1ifferell from tuat, tnIJicb it WOUlD I)aue been tn ([nfe of aIDe" 
murrer. ]unge Lee fain tbat be 'DiD belietle tIJe J\ntent of tbe 
p~erent WIea, now t1:1 Engli.fh, w~ to anftucc tb~ )plea of Liberum 
Tenementum, wI)en tn Latm. 1l3ut tOe ®eaml1g of tbat It!llea 
llla~, tbat tlJe DefenDant ban an immeDfate IRtrrlJt to cnter up-
on tbe Wlotrefflon, ar; bi~ jfrcei]oIn. fPc tbOllgbt tbe rno~'DlJ of 
tbe p!£wnt ~lea coulll not firrnifp tbat; aeco~ntn!JI!, tbi~ ®at= 
tet noon Duet. Vide pofiea. 

Chart and Withers. 

T HE 3lrrenulutitp of tbi~ ]ungment bauing been referre'O to How far a 
tbe 9!3aller, I)e tepo~ten tbe jfaff i.n tbi~ ~al1net; .'tlLbe Defc~ {hall 

l\Dlatntiff bp ®iffake !Jaue )Rules to plean 1lt tbe Qtom~tgn ~Iea~, be f:ud to be 
tll(tCan of tlJhl Qtourt. '{[,lJe IDefennattt not kno.tutnB' of tbi~ fure.d by h

en
-

~iftake applien to lulJ!Je Page, tbnt tbe )RttIC~ fo~ pfeaning ;~~g [ e 
migbt be enlargeD. '{[,i)e ~Iaintiff attcnl1elJ upon tbe ~um= . 
tnon~ taken out fO? tbat purpofe, ann tbe lRule~ were cnlutgen 
to a certain Vap bp <2tonfcnt of botb w>artic~+ 'G:bc IDefcnlJant 

nin 
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Vide :tOteR. 
,l9· 

l:Iin not plean 1l1itbitt tbe '{[ime niben bint bp tbe tnfarrrell )Rule; 
ill1n upon tbat tl)e 1J!)lailttfff filJl1en IJt~ 31ullrrment. ~~. Murrey 
fubnntte~ it, tbat tbi~ lung-meut lua~ irUt\lllar fo~ two lRea~ 
f0115; Jftrft, becaufe tbe o~hJinal lRllleg fo~ pfcaning were a~ 
no JRule~. ~econnl!" bec8ufe tbe WJlnintiff bin not caU fOl a 
l~Ica after tbe htIarnen !Rule. \!Ibe ([bier 31ufttce fain ng tbe 
mlllrn-etl )Rule tual5 bp ([onfent, be tbollglJt it (uren all IDefeff 
tn tOe o~hJtnal one; ann be fiJouln babe been of tbl? fame £lDpi" 
utan, if 110 lRule at all fJall beelt Ulben oltginaUp. fJ)e fain like" 
Wife, tlJnt tbig fcr011l1 )Rule bei11g bp ([onfel1t, tbe IDefenllant bog 
tberebp arrreen to, pleaiJ l11itfJin tIle \!rime mentionen in it; atttl 
t[Jerefo~e tbe CaIIlltg fo? fl )jDlea ltJal5 UIlI1Ccetracp. 9cco~ntlt!Jl1! 
t~e ([ouct be III tOe ]ungment to be regular. 

The King and Kemp[on. 

M R. Parker coming 1101n to fiJelU ClCaufc, ~? Abney took n 
tbfrn <!E,rcepUolt to. tbi~ !iD?ner, benne tbt two otOec, mOito 

be ban befo?e takcn, WblCI) tua~, tbat tbe ~on'~ mife appcoten 
to balle lleen an anultref~; fo~ it t~ ftnun in tbe ID!ner, tOat 
tue IDu~bann fo~ fome J!lear~ ban ItO acCef~ to ber, anD pct tuat 
fiJe bnn ban it ([bUD in tue mean «:ime; ann tbetefo~e be ap~ 
p~ebeltnen tue lPu~balti.l btmfelf wouln not I)abe been bounD to 
maintain bet; a Fortiori tbe J1JluJbanll'~ Jfatber couln not. ~o 
fi]ettJ tbat tue lPu~lmnl1-' bimfelf wouln Itot, ue ettell lLO!D Ray
mond'S IDpinton at Nifi prius, in tue ([afe of Morris ani) Martin, 
12 Geo. I. '([bat ltllll5 an affion b~ougbt agatuff tue JlJlu,bann 
fo~ .IDec£tfatie~ laiD out b!, tue JjDlail1tiff Olt aCCoullt of IJt~ mife. 
~be ,Il)uabanll p~ollen tbnt bts mife HllrD in atJulterp witb 
allotbee ~atl. lLo~D Raymond,wag Of IDpiniol1 fo~ tbia lReafon, 
tuat tue ~HfiOlt lUOlllD 110t Ite agarnft tur IPuabann, tuou!Jb 
tbe 191afntiff ban no .Jaottce of bet Itllilt!J in t{Jig ~a11l1Cc. 
~~+ Parker tben anftueren t~e fell~ral <!E,rcep~ion~ tb~t ban been 
taken+ \[0 tbe firff {)e fmn, tbtg ID~ner t~ mentIOneD to be 
nInne on appeal a!Jatnl1 Samuel Kempfon tue <!Elner, not agatnff 
nn!, ID~net of ]ufitce~ befo~e mane; anD tberefo~e be cOllcefuen 
tOe mo~n Appeal tbere firrl1ifien itO mO?e tOan Complaint. 'QCO 
tbe fcconn be obfcruen, toat ID~Der~ of ~atllteltanCc mane up:: 
on lReiattolt~ in )Law, {Jabe often 11ecn alfowcn, ag 111ell a~ up:: 
on .Jaatucaf lRelattol1g; fo~ tbi~ )jDucpofe Oe cttell Bul. 345, 346• 
Keb. 489. '([0 tbe laff be fufn, wbateucr, ~ffeff tbig aCt of toe 
crnIffe mig-bt babe upon tbe Jpll~llann, It couln not babe alt!' up:: 
on tIle l1t>arillJ. ~be ClCbief ]uffice falD tbat be tDougbt tOe 
fita {l];,J;ception ann tbe laft wete botb anfttJeretJ. '16ut Ul5 to tOe 
feconn, be tua,~ of £Opinion tbat it wa~ fatal. }pe fa ill be well 
tememblCn tOe Ql:afe of The King anD Monday tbat ba~ beelt 
etteD. '([be Ql:afc~ tbat !l)J}?+ Parker ba~ Ulcntionell, lUere etten 
in tbat ([afe; ann pct upon great Debate tbe (tom:t tna~ of 
IDpinlon tOe aCt nin not e,rtenn to IRelation~ ill )Law. ~Cto~tJ~ 
t"glp tn tbe p~erent (Ztare tbe iKltle llla~ mane abfolute. 

The 
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The King !mil Latrter .. 

MR. FazakerJy comil1.g notu to ll)ttu hlte, be bt$en tbt [ante Vide antea 
~eilfoR~ 1U~icb tbf ~f1ief :WItte tmn befo~e wntiOtttt; 330

• 

atto~bUt!JlJ! tbt Rule 1tla~ ttlfCOil'rgell. Ex relattJ. . 

"The King a-gainft The Bifhop of Litchfield and Cove-ntry. 

A Jrctu IDa,,~ 1113'0 ~~. Parker obtnfnelJ it ]Rule fo~ fu·lJfrre: How far It 
. Dill'lJ a mrit of Mandamus t!·ireij'eiJ to tOe Defennal1t, te~ Mandamus is 
tI'u~tinl\' btm to grtlltt it JlAcenfe to ®~. Rulliworth,appofntell mft~t prop~rdro be 

of tue .Jfree ®~amtn'ilr @)C~lltH of Co~ntry, fLlUtlltdt ltp J~n ~~~~i~ ~r~~r 
Hales ttl tOe ~tme of Henry tOe ~i!JlJty, fo? tue reacbtn!J (0 obtain a 
tOi£' ~COOOI. JPe tOcn fain tOat bp tOe n~uentp;feuentb ([anon licenfe for It 

in 1603· tue 13illjop of tue Diocefe i£{ inttutlen l11ity !Jrantflt!J ~Ch~ol-Ma
tbefe JLicenfcs. .]n tI)ig Oe aff£1 Junieiall!', ann not miltilletl: er. 
nil!'; alln fo~ tuat Reafon tOe p~efellt Mandamus calluot be 
p~oper. Jilt Clrafe tue 13H1Jop refufe£i a lLiccnfe tnituout lRea~ 
fOil, tOe }1;'artp map appeal. ann of tui£i IDpinioll, be faiil; 
tue QCourt w~~ ill tOe Clrafe of Tatter ann Reynolds, Mich. 10 
Will. 3. anll ttl Pbllice'£i Clrafe aftetttJart'l£i, ILo~ll Macclesfield, 
]u'tIlJe Byres anll .]un!Je Powis inclinen to be of IDpinioll tuat it 
Mandamus wouln not lie. fpe fain tu,; 13ufinef£{ of a 0(bool: 
~afiec i£i not nil i)ffice, but an (lfmplopmcnt •. 'JBut the p~e:!; 
.l'£ut (lLafE trs nut eben fa tlronl~ a~ tbot; fQl ~~. Rufhwoi'th 
ill 01111' apPointetl [l11)cr. IDe obferuen Hketnifc, tuat tue Plefcnt 
@ebool i£' a p~iui1te one, aun not a 11\opal jfoun'Oation. ~et~ 
jeant Birch aull ®l. Makepeace notn mouen to bifcbar!Jc tuc 
lRule ft.J~ fuperfclltltll' tui£i ~mttt. ttl)ep faill tl)cp i1Clicuen 
it wa£i ueber pet fcttlell, tOat an illftJcC UH1~ bounn to tofte 
a lLiccnfe; ann tOerefo~e it tna£1 moper tlJat tue '1Bit1JoP tlJoulli 
make a Retutn to tiJi£{ Mandamus, ill o~ner tyat that ~otnt 
milJbt be fullp rettIen. ')But if a .lLiccnfe tl1a£i tl£c£tTarp, tue!' 
tonceiuen tbat a Mandamus tna£i a p~opcr lRrmeD!" in o~nCt 
to Obtain it; fo! tutJS Jj:lurpofe tue!' etten feueenl otoer ([afr~ 
of tuc like nature, ut I Sid. 107, 94~ 169. 2 Inft. 309· 3 Keb. 85$; 
Ven. 115, 187, 143, 153, 335. anD tl)e @>erjennt rnin a Manda
mus llla~ ilffo~e mobet! fo~ nrrninff tuig unp 1Bill)Op, l'equi= 
tlnrr him to rrrnnt i1 ]Licenfe to one to telleb tye @)euool of 
Brumfield tn Derbyihire. ]nileciJ It 1lla~ not !Jrnnte'O, becaufe 
tIJI? amnabit wIJicO tue S@otion tua£' mane upon, tnO$ ltot fuf, 
fictent. ')But f)e toolt toe IDpil11011 of tye ([ourt to be, tbat 
a Mandamus 1l10uI'O He. VIte QI:1)ief .]tttlice fain IJe Din not 

. tf;ttttt it a clenr tpoint, ti)at a IUcenfe tung 11('C{f[,1rp ilt tOe 
p~erertt ([nfe· anD tbercfo~e it lna~ p~opee tvat it )Return 
fi)ollID be milne, in O~i)re tunt tue li!>Olllt mtl~ht be fettien. 
'Jeut if it tuag l1ccetrnrv, be nin not fee 1.1Ut u Mandamus tua~ 
tlJ(~ p~oper )KerneD!,. f:je Din agree, tOnr tue 1Bufinc[$ of a 
~ef)ooH13aftcr wa£' onlp un c.!EtnpIopment; but ~tt It 1$ a tent= 
po~tl '!1Smplopmel1t, nnTJ tbftffo~e tbi~ {[ourt mfgbt interfere. 
Jin tlJe QI:nfc of Colefat anti Newcomb, Mich. 4 Ann. ~be IDpt: 
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tlion of ~1. ~untce Powel l11a~, tbat tbe (!Court migOt grant 
il Mandamus ttl ([afe of a JLicenfe fo~ a ~~eacber, bp tbe 
~tatute ~f 13 & 14 Car. 2. 4· anllin toe <.!Cafe of ~1 .. 
Vincent, tlJt~ <.!Court lltn actuallp grant a Mandamus fo~ tOe .lLi" 
tenfe of ~~eacOillg at tOt JLectucetbip of ~t. Duftan'~; tbonglJ 
nfttrtnL1rb~ fo~ fome particular lReafon~ tOe lRule l11a~ bif= 
tbargtll. mo ]ntlance be faib bab been p~otlllcrn, tbat tber 
an appeal lap in toefe <!Cafe~. anll if a Mandamus l110ulil lie 
in tbe <!Cafe of a @>cbool:~afier, be llib not tOtnIt but it 
equaUp woult. in ([afe of an dIa,er. .3lUl1ge Lee faib tbat be 
tcmcmb~cb Pollice'~ ([afe CUcb bp ~l. Parker. ~~. 3lutltce Prat 
tna~tlrongl!, of tbe otOet £lDptnton, cllcn upon tOe fittl atgu= 
Ulellt; anll upon tbe fecon"O, ti,e tb~cc otOet 3lul1ge~ came OUCt 
to bt~; aCCOll1inglp tOc i'\ule 1t1a~ btfcbatlTcll ro~ fuperfentn!l' tOe 
Ulrit tn tbe p~£fellt ([afe. Vide poftea. 
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'- . Anonymus. 

M" R. Marfh moben fo~ a J1!)~obibition alJailtfi tue 13tn)oP How far the 
of Peterborough to fiap ~~oCeeninlJg a!Jatntl Philip Do- Canons o~ 
deridge fO~ keepinlJ an acanemp ann IDUfentinlJ ~eet~ b~oi t~~ nit 

i1tlJ !poufe at Northampton, witbotlt a )Licence, Wi)iCy Laky. 
tbe (!Canons in 1603 require. a @)uggellion wag mane in tbe firft 
~Iate tbnt tyofe czranontl no' not binn tbe JLaitp; ann in tbe 
nc~t @laCe., tbat tbe ~tatute of I pc. I. 4. batb !linen a )pe: 
nalt!' fo~ tuiS £Offence; acco~ninglp be ctten tbe ([afe itt 
earth. 464. finn tue QCourt mane a }Rule to fiJ£tl1 ([aufe. Ex 
relatu. V ide pofi:l3. 

Cumber and Hill. 

I N CZfteffmcnt fOl tye ®oietp of certain JLnn'O~ in Suifex, on How far the 
tlH~ Demife of John Jervis ann Anne bi1J Wife, a fpectal [let: ~?rldili °fl b 

nm was founn to tbe ~ffeff following; 'QCbat Richard Holden fdfel1 fa:d toacon_
s 

of tbe 1~~ctl1i[es in IDtttlliol1 tn 1 698 mane IJi~ Wtll~ ann vcy Crofs 
after bailing neilifen certain intertncl1iate ~llntffJ, tue mO~na Remainders, 
of tbe" mill follOlVcl1 in tuiS ~mtncr; I give and devife my faid or not. 
Lands to my Grandfon Richard, the Son of my Son q'homas Holdm, and 
to my Grandaughter Elizabeth Holden, equally' to be divided between 
them, and to the Heirs of their refpecbve Bodies; and in the Default of 
fuch Hfue, J give the fame to my Grandaughter, A7212C HoJdm and her 

·Heirs for ever. -eue ]urp fOlllll1 tOot Richard tlteD tllitbout Jtruc, 
linD tIJnt Anne Holden tllOtriCn wirb John Jarvis tue JL('tro~ of tue 
1~It1ilttt1f. ~etJc(mt Darne! arguel1 fo~ tOe W>Imlltitf, unD fnin 
tl)ftt tuc lingle ([onfiDcrfltlolt fo~ tbe Qrourt wan, lVl)£ther tlJe 
mO~tl9 in tbe nIIllI (Ol1llc!,CD ([roru lRrmuintll?r~. ~)c rubmtt~ 
teD it, tOot U)fP Din not) iluD fnin tbut t(Jere Ulrre no rnO~D~ in 
toe mill ntrcoucril1lJ fueu ]ntent. @lCtjenllt Belfield nrnuen on 
tut otorr ~iDl', nnD nltn ue niD un-ree tuut tbc QEi~reu in 2 Rol. 
Ahr. 416, nnn 2 Cr. 655. were autuo~ttirs nrrnfnfr l)lm, but flllJ~ 
mit teD it, tuut tbe QL,lfe in 4 Lto. 14. nnll tUut of Holmes nUn 
MeylleJ, rrpo~t(iJ in Ray. 452. Pol. 42$. ~ir Thomas Jones 172. 
illln rrpo~tcn Htu1l1ife in Skin. 17· 1unc autvoJitlc~ full in )pomt 
fo~ Ul13 01'0' of tbe ~uefiton. !)e obfcrucU tl)nt tbh1 QC,lfc of 

Holmci 



.. 
36·8 

.... 

Vide antea 

. >he -err am_ . t 

Term. Hill. i Geo. II. 1733 . 
Holmes anti Meynel wan tltreitlvarratllff'" tOe ([afe fn 2 Cr. 6;s~ 
ann to at tOe ([afe frJ 2 ltol. Abr. 416. tuaS) citen in tOe <lI:afe of 
Holmes ann Meynel nlrefflp tlenien to be lLatu. ~erjeant Darnel 
I1p tuap of )Rep'!' ftlitJ,tbat be tueU rem!tttb1en tOe ([afe of 
Holmes ann Meynel; tOfte tOe mO'~i1~ of tf)e mill tuere, I devife 
all my Lands to Illy two Daughters; and in Cafe they die without If .. 
fu~, then to my Nephew Francis. ]n tOat ([afe Heeat @>trenl wa~ 
JaIn ~n tOe. ~o~n all, tOat Prancis waS) to babe all tOe )Lantis), 
ann It tuaS) mfillen U~Ott, tbat be GugfJr to . babe tl)em all togc" 
tber. ®~eat @)tref~ tuan likrwtfe latll upon tOe [[lo~nS) in Cafe 
they happen to die without Hfue, nnn it Wag inn nen tuat they 

.both muff nie ltJitbout .J!1fu£, be(O~e !'rancis COUltl Dabe tbem~ 
gun !Juat ~trerS) wag latn on tbt£' Ql:ltC1l1l1ilance likell1ife, tunt 
Francis tbe Jaepf)ew waSj a remote IRelatton~ notbing of whicl) 
~aSj, in tbe p~efent ([afe~ 1lr~ ~tJief ,luffice llntl Ji~l'oge Page' 
lltclmen to be of toe fame IDptntolt wltb tbe Jjt>lafnttff. Ii)otu:: 
rUft, tb~ ~atter noon oUet. '{[be nett 1[ermtt wa~ at~ 
yuell agatn; ann tb-en tuQ~ abjtltltnel'l fo~ tbe :®pfnion Df tIlG 
G:ourt. Vide poftea. 

The King agttmfl Griffin and Banyere. 

'THI s ~attrr tlOlu -tamt Oll in green of J!U!lrnntltf. @trl,cant 
. Eyres a·nlJ tiJtfJtr C[OlUlftl ntuuen f~~ t.fle IDefrnnaunt. {[{Jep 

fubmittell it, tbnt tbe mrittlll\' tnbUlJ tbe ]nfo~mattoll lUru; 
founnen upon, wa~ no JLibel. 'lIJe Wurpo~tDf it lDag, tDat tbe 
([butcb~warnen~ neclaren tbat tbel' lllOllln anbere to tbetr firff 
-laotice, a~ to (banging tfJr «~m~ Df £!!}.eetill!J f~Om Sunday to 
Thurfday, attn nefiten fbe l~atlfiJlonetS to meet til o~net to (O~~ 
teff t&e feUrtal gbufes" wbicfJ bl' )ReaCOn of rue p~ete1tntn au" 
tbOllt!' of tlJ.e '\ttultafj babe bern ftrtferen t~ ~ committcD. 
€"e ~Dlinrd obferb£n., tI]at tbr leerro~ pttbltlblnn- tbifj .IDlltite 
lDerr ([btttd)~1Uarl.1ell~ aun IDbetft~tj1., tl1bOfe IDffitt trquir£tJ 
tbent tOIDolt into all aburc~ tefatrnu to tbe ~001; nun tbert:: 
fil~e tlJe,!' cOlttefficb tbnt tbeft~~ .(Ottl~ not bt cbltrgttl 
lnitb l1tiJfUII ~ll~ ttbinff I1t~Oltn tl)elt !Jut)? In t~lS '~atttt. 1lr:brJ! 
tuen tGok rC'l.leral t!'tctll.tlOlt~ to tlje jfo~m .of tbe ]nfo~matfon) 
<tl)ep fafn it tua~ no tnbtte fet fo~ bp tnbat~utbo~itv tte 
mo~ltboufe 1118$ £reffell, attn fbcp c~11retben tb~t ltO WOlk:: 
boufe couro be eteifen but bpautl]tQltp of };lattlRmrnt. \Eue 
;llnIl' two 0tatuuSj tliI]i(b uibe ([ourtteullllce to tbi~ ~att£t at'e 
tljofe of 39 Eliz. all'll '9 Geo. I. 'flC1)£39 Eliz .. telnte~ 0)111' to p~i; 
11ate ~lt'flOtDmrnt$J; ltO fucb ~nllotnnlent ." 1bewn Ut tIJe p~e~ 
rent QInre j ann tlJ£t£fo~e tbiS) ~lo~ltuoufe cllmrot b-e jullifi£i.l un~ 
ber tlJut t\a of parliament. afje 9 Geo. I. tequire~ fentrai 
i'acttculat~, ltot one of wbicb appdlr to bane bren obferuelJ; 
ann tbecefol£ tlJf~ mo~kboure taunot be jttfitfiell unnet that 
get of ~,ltliament neitber. anotber (!Crcepnon taken 11p tb·em 
1Ua~, tIJilt tbr JE2ante~ of feberal {If tl)e 'm:.tttfftc~ are omitteD 
ill tl)e J!nfo~mation; nnb tb£!' t01ttfibeb tbnt t{Je .flame~ of aU 
.of tbem ll),otlln babe been fet fo.~tl), tn o~tJer tOat a ~on\liition 
on tlJt~ 31nfo~motion ntiB1Jt be }tleanen in ')Sat of· an~tber ') ann 
'fo.~ t~l~ JFlttrpoft turp etten Brook's Abridgment, ~tth~ IndiCtment . 
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Yla. 21. Shower 381 , 39~. Carthew 267· flni.'J 2 Leon. 39. £Inn 
laftlv tfJ('p tnf!ftelJ upon It., tlJJt tIle l;!)erran~ ilr[cnbell in tIle 
31nfo!U1ZHlOn uti) not appenr to be the fllme li.1itb ttofe mentioli: 
£'0 tn tlJe ftlPp~rell ILibel. '{[{Jig l~aper plainIp referrell to a 
fo~m{'t one ll.1~lttflt bp tIJc '([tuffceg tI]emfeluf5$, an.n tn tfJnt 
tIJcP tJaue tl£clnrctJ t(JC~l to be 'QLruffers apPoilttell bp tbc [1e11r1'; 
but in ti)tg. lnfo~mntto!t tbe IlDccf0!15$ ilefcribetJ to be injurer.., 
tlrc onlv falll to be ~tt~tlee~ nppotntttJ 11!J tbe )JJnrifiJiOnrtu. 
fa ~e£tUtg of UjC 1\!lnrH1Jlon£~~ onIp, noes bp no ®erm!1 make 
i1 Q{eftrp; but a ~eettli!J of tbem linnet n motice nturn in 
t{Je QtlJurcb; fo~ IDvicb ItDutpofe f)c citttJ Lane ZI. ani) fO~ tbrfe 
lReilrOl1~ rutmttten it, tuat ttc JitltHJment ougbt to Ce ntrriletl. 
l{!iJe <[bier ]uffice fain tbnt be NtJ not inl1ectJ tfJfnl{ tbnt tune 
tua;j l1np \!.btl1rr mo~e cimrrrcn lIpon U)e \[rullre~, tbnn tbe 
'Jl3~eflcb of n p~ibate t[ruff; but pet futb G:bnrrre mfgJ]t be Ii· 
beUe U~, GnlJ he tuougut tbe 3 mpoH of tbe p~ert'l1t t,0,;pcc pft1in~ 
Iv of tbat \!EffeCt. I~e tUCI1 conf!ncretJ tue IDbjedtDllp witb 
JRelJaril to tOe jfo~m of tbc J;nfoJtUutioH. jilt flnfmer to tbe 
firft of tbem be tbougbt it by no ®ean£i trquffitc to be ret fo~tiJ 
bv. robnt autbo~ttp tbe [[to~ku~ure 1tHl~ ereffei.l. ijlUtb Regurn to tbe reconn, be 'tlill allow tunt tit Jlnfo~matioJt~ rOJ lLtbef.s on pH: 
bate }1Detron~, tue JElLHll£~ of fome one muff be lnfcrtelJ; but 
ncUft untierftooll ti]at t.u e lLam tfllUirclJ .tbflt an tbl'fr milme~ 
muff be fo. '([De fMf fi)iJJ£ffWfl feemrn to I)ttll to be of tue fittuteft 
U\etg!Jt; but pet be ti)currbt it mirrot be rmftvCtetl 5 fo~ tUfl'C 
feemeO to tim no ]nconrmeucp beUver" tDut IDifcrtption of tfJe 
werrott~ fet fo~tb in t!]e lLtbel"lHiil ttnt ttt ro~tu in tbe 31nfo~: 
matiOI1. jfo~ ttc Q[ruftec~ nlt!Jbt babe bUll apPllfuun tip ttc 
WartllJioneC£i, ilnll vet bp £iD~tJee of tue ~efirv; unn great ]Rea" 
fon t~ tbere fo~ Utl'ocrffantJlltg tbat tbcp lUere fO, in a~ tllucU flfS 
111' tbe Innuendo it i~ nllctJgetJ tuat tb?CC of tf)£ '([rufiee~ bp 
Mnrne, wttb tbe een of tb£n~, were tefieitcl1 on bp tbe lLibel. 
JU'[IP;e Lee fafb tl)llt intlectl tit t{}t: QCofe of The King mt'O Orm, 
Trin~ 1 I Will. tbc Qkourt were of IDplniolt tuat tOe 3info~m~tion 
fo~ t1)e ILtbel tui1~ .Ilot gO~D, becnufc tbe .Janm(~ of ltO one 
~etron injutrll up tt were mfertell ; but {jC ueucr tlJourrfJt tue 
IDa meg of [. II of tbem wete l1rcr1f2tp to be fo; uCCorOinfilp tOe 
Ql:curt guue 31ulJllment fo~ tue Ll)tng. 

Burdy and Holier. 

T HE IDefenbflut bon ~£cn 'Otfcbnt)JctJ out of <[ttffolJp fo~ not When :m lie
l)autn1J been tallen t11 ~ (lC,cccntlon tn nul' t[une; nnn ltotu ~ion of Debt 

tlJe plaintIff b~ougl)t Delit upon tfJe fonnet JuDgment. [lpon H brou~tJ 
1l11JicO ~)~. Marih mObell, tbnt tue IDefeunant migf)t, be n'Omtttr1J :~~ a h~wg, 
to (ommon 13nO. 1But tbe <[ourt rcfUfen t1)C ~botton; bp Rea, far f~ccilll 
fOll tbat tlJf~ tua£1 not tIJI? frcOJ1,tJ £HHon b~(l~irrOt on tOc J!U.tlJJ: Bail/hall be 
ment but tOe firft. ann fo~ tOl~ Wurpofe lunge Lee mention: rcqll~rcd, Q.l,' 

(1) tbc ([afe of Chambers fin1) Robinfon. I1)OlUC\lft aftntunt'O:J tOe ~O[t'. 10 fuch-

Q.:outt matle it lRulc to fi)CID Cll:uufc. ton. 
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The King againft Duffin and others. 

How far the M. R. Abney moben, tbat a .Rule to fi)ew Ql:uufe -mfrrOtbt 
Prcfence ofa malle abfolute, fo! grUl1t1J1g ntt ]nfo~mation tn tbe mn~ 
Mayor is nc- ture of n Q.uo vV-arranto alJlltltfi tOt IDefennant Duffin, fo~ affinlJ 
celfary to be n~ ®apo~ of toe 'l!3o!ottrrb of Orford, ann IikelUife againil fcuerol 
:~r~ ~«e~-- otber IDefelll1ant~ fo~ ncritllJ n~([~pital ')5urgelfe~ of tbe ')50: 
bly. tOUfib .. tOe [1alttntp of tub~fe <!flecrto~t lJepenlldJ 'on tbe <!fleCtion 

of Duffill. \[be ([onfiltuttOit of tbt~ 13o~ougb coltfifiell of a 
~apf.1~, cirrbt JWo~tmen, nn'tJ 12 ([a,ptt~I ')l;Utrrctfe~. ~be Ql:apttal 
")flltrreff£'~ IJau~a Woomer of nOUltlta!UtIJ tlUo of tOefe lSo~tmen 
to tue ]nbabttantg, anll tOe jlt~nbttaltt~ appoint olle of tbrm 
to be ®upo~ fo~ tue ~ear cnftlll1g. '\!COe ([bart£r:lJap t~ tOe 
Monday befo~e tbe ·jfcntl of @>t. Michael. anll wben Duffin was 
(I]ofen to be ®apo~ on tOe Ql:barter=tmp no ~apol lUa~ p~efent 
ot tOe satfemlllp~ bp 1Rcafol~ tbat Scolden tbe f~~mer ~apo~ ban 
ilt tbat ~tme Jltlllgmellt tJt Quo \Varranto !Jt~en agntnfi bim .. 
(Upon tbl~ ~tate of tb~([afe Sl3~. Abney rUfJ~ltten It, tbat tOe 
~ieaio1t of Duffin \1l0~ tHerral, null tue Ql:l.1uttU1clfnen to be of 
tlJ£ fn me IDpinion.. ~be, Ql:bief Jufiice fatb be lJro agree, tOat 
ltlbHeller unp '16ufiltefg t~ to be llone I.1p a partIcular J;>art of 
n <[o~po~ntfolt onlp, tbe JP~enmce of tbe ®apo~ ig not requtfite 
at tbe alfemblp ; b~t itlDereller tbe 1Bllfinef~ is} to be none bp 
the \tJl]ole <[o?po~atlolt nt Inrge, tbe ~~efellce of tbe Q3apo~ i~ 
nbfotutcIv l1ccetrarp. ]11 tOe p~erellt <[afe IJe tbollgbt all tOe 
~£,1llb£t~ of tbe Ql:o~po~atton ball n (Uoite ill tbe ~Ieffion; ac= 
(o~tlinIJf!, tbe ]Rule lna$ mO'Qe nbfoiute. 

The King and Trew .. 

How far a 0 N ]Rule to llJrw ([oufe, tubp Oll ]ltfo~matiOlt ill ,tue Entuc& 
~1ember?fa of a Quo Warranto fiJoulll not be)Jrallte'('l agatnff tOe IDe,. 
Corpon\tJ~n fcntmnt fo~· nftilllJ a~ ®opo~ of tbe ')5o~ouIJb of \Veeram; tOe 
~Il~~ ~~r;ld ([afe oppearell to be in tbi~ ~anner.. ')5p tbe affillauit£1, .011 
fworn into 1l1brCU tbe )Rule tua~ mane, tw,O IDblefftOnS ,lUcre matte agamff 
his Office, or tbe IDefenllant; tbe firtl toucumg bls}, <!fleCttO~t; tbe otber, tbe 
nor. ~\tJearinrr into big IDm~€. a~_ to IJt~ <!fleCtIon, tbe amnallits 

were not fo pofttille as tbep ougut to bube been; anti on tue otDer 
Ii)flnll, tOe IDbjeCttollp tnere onIp anrtueren bp tbe amnaUlt of tb~ 
IDefentlUl1t bimfelf, tbollgb tb,cp rclate~ to fucb ®atterg, U!l 
otber~ milJtt babe ~lalle amlJ"utt COltcertUng. .a~ to ,tbe @)1Ueat~ 
inrr into Dts IDffice, tt lUa~ obJ£Cten It tnn~ 11,Ot none llt n p~opet 
S)l,}anner, Ill' lKeafolt tbat tbe ([barter r·eqmre~, tbnt no ([ourt' 
(If Reco~n fiJaU be beln but befo~e tbe ~apo~ o~ bt~ Vcputp,. 
aun It 1t1i1~ l11fifiell upon tbat be OUllbt to balle been ftuom t1t at 
fucb ([ourt, 111blCb \tJa~ not 1l011e; fo~ be tna~ Ollip rtuo~ll in be:: 
fo~e tWO Ql:opttal ')5urge[e~, the late ~apo! being abfcnt .. 
99 fO~ tbt£' laft IDbJeCtlon tbt <[batter appoint~, tf)at tbe ~:: 
ieffton of tOe ®npo~ fiJall be Oll tbe Tuefday nett after tbe 
jfenfi of ~t. Luke, anll if tbe ~apo~ elcff be p~erent,. be tl)all' 
tucH take ~ig £Dntb of IDffic~; If be be not p~erCl1t, ~e llJaU 
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take bi~ fain £Datb at tue nett ([Otttt of JReco~ll to be toillen 
ilefo~e tOe late ~apo~, if rueb late ~apo~ 11e alttle anll p~efent; 
ann tf rueb late 9JJ}apo~ be nean o~ abfent, tunc coram aliis Capi- ' 
talibus, Burgenfibus, vel duobus eorundem tunc ibidem prrefentibus. 
mpou. tbt$ ~tate of tue ([afe, tbe ([ounfd fo~ tbe IDefennant 
rubtnttull,lt, ann tbelRule currbt to be nifebatgeil. ,~be IDb" 
l£fiion$ Wltb tegarn to btfS C!Eleffion tbep fain Inere but impet" 
reffl!, mane out euen 111' tue affii)abit~ tfJemfeltl£~, on lUbicb tbe 
l\ule 1l1a~ obtl1tt1ctl, anti tvefe IDlljeaioll~ tuere fullp ftnfturretJ 
In? a pontibe UffitJabit of tbe IDefel1't1allt. a$ to tue ~aJlner of 
lJt~ beiltg ftuo~lt Ul, tIJfp eOltcfibell it to be cleaclpregular. ]tt cnfe 
tbe late ~apo~ ball been llean, fO~ Jeleceffitp fake tbe ~1l1eartll!J 
wouln babe been gooi) befo~e tlJe ttno ([apit81 'JBur!1'effr~; anD 
tue!' tbo1tgbt tbet~ tua~ equal )Ref1f~n to fop it fIJoultl be fo lIlt= 
ncr tbe PJefent QI:ltCumtlnnceg. ij]lltb re!Jflrn to tue firff <!l:,t> 
jeitiOll., tbe ~bfef J!ufiice fain be fiJouIll . ~alle intireip befn 
fo~ l!lfCtarfi1l1!J tue lRule, bail tte amiJalltt Ott tue otber sailJe 
been motle up anp otbec JF)erfott but tbe IDefeuiJOltt. ')But in 
tbefe ]nfo~mntfot1~, wbicb orc to !tp a lRifibt, be tbourrbt tbe 
}Rule fo~ fiJewing Qraufe ougut neber to be llircbargell me£clp up" 
on tlJc 9:ffitlalJit of tbc IDefel1tJant bfmf£lf, wbere otuer Uffinnllit~ 
mirrbt babe been ban. ~~ to tue Inn IDL Jection be {urltnell ittl)c£n 
to be of IDpil1ion, tuat tte ~ttJeatfltg Iml~ tTgular, fo~ tbe 
lReafon tbat ball been offereD.. ll)ctueber ag tfJi~ tua~ n ID.uefHon 
l1epen111ng Ott obfcure t[1.0rO~ of tte <[IJflrtet,be tbougbt tbt~ 
~ntt£r l11igbt l1cferlle fartlJe~ <!E.caminattcl? 'm.be ten of tue 
Ql:ourt were of tI)C fame gj)pUllon; a((o~i)mgIp tue )Rule l1m~ 
ulane nbfolutc. Vide poftea.' . 

The Billiop of Landaff and The King. 

T· HIS ~atter now comiltlJ 011 again, ~]. Strange a, cg-ueil fo~ Vide amen 
tI)e 191nillttif in tIJe mnt of ~rtO]. J1)£ faii:l, tucre were 189. 

tIJ~ee l\Voint~ to be (OnfillCrell tn tlJi~ ~~fe. '([be flrft, tubetber 
a le~erentatton 111a~ necetrarp to be latll tn tbe QI..ount. ~t conll~ 
IV albetber tue p~crent Commendam amounten to it le~efentn" 
tlOlt ; nnn tbfrnIp, if it Dill not, [[{betber toe [[lant of It wap 
cur en bp tue meri:lHt. [[fitb rerrurtl to. tue tirt! be, took tUt 
lRule of lLntu to be gcncrnl, toat tit toe mfl1!J fj count .. 
1l1IT in Quare Impedit nu ,tueU [I~ ill. a p!iuate 1~£rr(Il1'g, u_ 
~~~erentution muff be hUll, unIer£) til fame partIcular ~nre5 
f{i~ tulJlcb particular lRelifon~ map be rrtb£lt. Ii)e fmn tbe 
i$lCCcnent%J in Co. Ent. 493, 509, 512 , 5 1 4, 5 r6, 5~0. Raft. 
Ent. 50S, 528, 529, 530. Lutw. 1078'1 1083, 1036, 1090. nrc nU 
Tit tbt!; ~nnrH't ; uno fo i~ it teln to be nccetratP'. in Fitz. Nat. 
Brev.33. Roll's Abr. 37~t anll Vau. 53, 56, 57· [[tttlJ rcgar'O to 
lue fc(onlJ .l\!>Oillt, bc .fai'O, tIJe p~er£l1t Commendam 1t!u.}J ~ Com-
mendam retmere; fo~ tOilt tJ) tbe[[lO!lJ mane tlfe ot tit It; 911'0 
tfJouUb it Commendam accipere map amount to a lP~efei1tutlon, 
pet n Commendam retinere cannot. .frO! tOl~ JF)urpofe be cttell 
Hob. 143, 156. 13rfin2~, be fuin it t~ nlIengell tn t~e p~cfent 
Declaration, tunt tOe QT:{;t!tcb tunti llGcant at tue t[.lme of tue 
Commendam !}'tnntcn; linn tbn:efo~e tv~ Commendam muff Dulle 
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been abfolutclp bofb~ irnlttb terrarn to tlJc laff ~Oiltt be fa tn, 
IJ£ couln not unnetffnnb .. that the mont of nnp a tJcrmeltt coulll 
be curen tp it [1 er'tl iff, ttttIer~ rncb '~llttet muff lleCftrartJv 
IJuue beett rrtllen tn ~bi:Oclice upon tue 'Qrrral. 'Qrbe ]tfue tii 
tOr men-nt ~are fi/!!Jlp. WiHl, tubetf)er tbe ILttnrr b.la~ rei rei), . o~ 
,lot; tl)e ~attct of tiJe fifn[t'fj lPH'fentatton lUaf) out of tue 
IDuetliolJ, iWn tbetefo~e tl)e want of nu:b l@Jefentatioll couli.lnot 
11l~ curf'O tv tlJe illetliiff. .fro~ tbi£i l.Surpot'e be etteo tbe ([Cafe of 
Dale mll'l Newton, Hi\, 10 Anne. tucre ~tffpflr~ llliUl b~ougtJt 
Quare duo claufira crpit. Itrue tun£) IOli1en upon mot guitt!', 
,wt! n <I1erlHft foultiJ fo~ tl)£ iPfainttff; pet ]ungment {nag ar~ 
t€fif'il, ufCiwfe fH,1 }j!)utreffion t1ll1£i IDiiJ in tbe i@lea. 91111 fO~ tue 
like lSiurpofe {)£ eiun Skin. 65'7· Salk. 662. I Sid. 184. ann 2 Cro. 
46. ,\[i)e ([btef ]ufiice faro i)£ t1!11£, rlentlp.of tOe ril~lte ®piI110n, 
wHb reni1rO to tbe U,1':O firft )polnt£i; ilnll wcltnett ilkewife to be 
fo witb rrrrotll to tbe laft, but toollglJt tfJat ~atter tictefuetJ to 
be l1t!JUCiJ an-nin. \!roe tefi of tue QI:outt Clearly arrreen wHO 
tl)e ([I}ief 3111fitce, IDitb terrflrn to tOe tmo fitn WOint~; but 
3iulJrre Lee t10UbtfD lub£tbet tbe [letlliif Dtn not cure tbe IDefeff 
III tl)e Drclill'fltton tp tbe ~tntutc of 16 & .17 Car. 2. uC(O~lltnfi'~ 
Iv tN9 ~att£t ffoon ober; f:Jtn ne. CZI:ourt lltteffe'O, t~ut tUHlln1t 
JF>oint onlp fi)OUlll be [poke tc arrum. Vide ponea. 

The King and The Inhabitants of Rippon. 

made upon 1\ '1 R. Parker mobel), tlHlt an ID~ncr of ~ffiOlHJ fettinrr af'l'Oe 
:~:r~:~~'ch 1 V an ID~tler of two JU{li(f~, mi!Jb~ be quaUJeJ:l, bp il\cafou ..J 

"Orner /hall tbat it 111a~ on!p fr:iln upon an Ap.peal the Co~t .doth order, luftbout 
be Gid to be [npinl! tl)ot tue (,[aU[e m[j~ bearn O~ anp (!Cum&} nto~e none tUm 
~ood,.or nor, bni'ctp tbe appeal recribciJ; U.otnetJer tbc ~ourt tbou!Jut tDt~ 
:~~~:nt of ruffict£l1t; aCCO!lliltglp ttl' ~otlon 1t1il~ ufufell. 

Ele3nor Arthur, Executrix of , againft Vanderbank and· 
Sn1ith, Execlltors of the Countefs of Ranelagh. 

How far an IN Q[Olltnflnt fo~ JElol1:1.lOpmcnt of Rent, tbe Defenlll1rtt~ 
A8:ion of plentlci.l tl)at t1)£1t '(!i.cftutl'i.r affirrllcn OUEt tbe ~cr 111, nnll 
C.ovenanc t{)€ 1~lilintitT acccpteiJ tbe Rent from tbe tpaniJs of tbc amlJttce ; 
~v~~lnl~c II~ on tulJiclJ tue tl$>faintlff lJCtllUrrfl1. ~ftj£al1t Baynes ntgueo fo~ 
ixecu[or of tue 19Iilinttff, onll falll tont aftn fucl) acceptallcc betlill arrree 
the original ti)C !Debt couln Itot be ntflilltallt£t'l ngnlnff tue IDefrnnant$ ; but 
L~(fec, n<~[- n~ ti)e p~£rel1t ~HHon i£i QI:OUCItUt1t, be fullUlittcn it, tuut it 
't~hLlaffidwg wouin Well lie ; beCflufe tue j[)cfentJanhl firc furn upon tbe e.r~ 
~:~ a:ce~ted p~er~ QrOl1ttilli of tl)etr 'Qreftatrt.r. 'Qr:bf~ Difference betwe£11 tbere 
the Rent of ttuo actionS be rnin tuo£i tuell eftabHft]ctJ in tbe ')Bool\~; mttl fot 
[he Alligncc. tbt~ purpafe ettell I Jones 223. I C,ro. 188, 580. ~bc Ql:ourt 

were tnttrelp of toe fume Wptnton; acto~'Oilt!Jlp !Jnbe J!tfogll1Cut 
fo~ tve )1!lIatntitf+ 

I Reti· . 
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Redhead and Cathgut. 

I NDebt Olt ~ ([b~rter=l~3rt!', tOe l~lainttff treclace'tJ on a How far the 
IDeetJ mane 111 tbe Joint mamc~ of Balckwood anti Cathgut, but Court will 

eteCUun bp tbe IDefcu'Ormt onlp..'([o tut~ IDeclacatton tue IDe~ felt alide a 
fenOant ~Ieab~, tunt tbe faUl'([lJutter.)1!lartp tna~ not tue Deetl Klea,;r r~:: 
of tue fall) Blackw<?od nnn tue IDcfellnant. illpon 1ubicb ®~. Fil- i~~ fri~~~- .. 
mer mouen tbat tbt~ ~Iea t;til1bt be fet _ aUne n~ frfuolou~. ~~+ lo~s_ 
Draper 011 tbe otuer ~t'oe nUD, tbnt ttt$ ln8$ inteullelJ to be a 
1~lea of We ~e!t£ral ][ue, ann tberefo~e, if there were mw ®t= 
fiake~ ill it, tfJ£ (,[ourt l110uln not fet it afiiJe. 1But be apme-bentl= 
en tbe 191ea lung a goon one~ ann fo~ toh, lsurpofe CitetJMat-
tbew'~ (,[afe 5 Rep. ann 2 Lev. 220. 1noete it hJ Dfl'/), tf.Jilt if two 
l\3ecfonG exccute a DecO, ann tbe ~efll .of one of tbem i$ to~c 
off, tiJe 1[;eell t~ mane boill il$ to botb. ~be (,[Otfrt tDougbt 
tbe ([nre~ etten plaHllp ntfferell fcom t!Je p~erent one, anti tOut 
t{1e lIDlea ill ID.ueffton coult] tn 110 ®anncr be mutntatnen ; iU> 
(orOin~fp fet it afine. . 

Doddridge againft Rand and others. 

ON 1R ttIe to fiJew ([aufe, tubp il ~~obtbitiott l1Joulil not be Vide :-.nte 
lltanteil to tfJ£ (!fcclefinfffCal QI:ourt m a ~uit agailtff Oile 

fo~ 'm:encbing a @Jcyool tnttDout il JUcence. ~erJeant Eyre fain 
tbnt tUJO ®iltters ute (Ol1tftll1CtJ tit tbe ~u!J!Jeffion. Jfirff, 
'ijIbnt tbe ~anonn tn 16.03 no not [linll tve )Latt}?; ann feconnlp, 
tOat flnte tOe ~tatute requrCitHJ a JLltence, tbe Q.];cclefiaffical 
([ollrta ballc no luriulliffion. ')But Oe app~e{lennell, tlJut tbe 
~u[mcffiol1 in botlJ 100rtg llHl~ lu~ong; nnn fo~ tbiS Wlurpofe 
citen 2 Lev. 222. t,olUeurr tue Q1:outt matte tbe Rule abfolute, 
illln !Jnbe tOe llDm:tp to tbe fira IDnp of ne,tt 'm:erm to ne= 
elm'e. . 

Davnifh and Murtin. 
When the 

I N r<[t£fpilf~ «rrniHIl ~he D~fen'tla_l1t fOl tuking awnp a ®uu, :~~~?~~~i ~as 
tf)e Wiutntitftiifcon£muen bt~ affton on .)pilpment of ([off~. Rule fur 

!lnll noll) ~etJealtt Baynes mObell fo~ tbc Dlteaton of tbe 4ll:ourt Leave to dif
(OttCftnrtllJ tt~e !([llttnrr tijem. ~)e fat'o tb~ IDefcntlant tna~ . a continue on 

3' unite of the l~ei1(;e, ilnb took alUa!, tbe llDlml1ttff'$ ~un fo~ f)l~ ~a~~~nt of 
({tllinrr t{JC - ~amc tpitfJ. it, llO~ babing a ~uaHqcatton. ann fa~ ~he ow 
tberefo~e (lf$ the WlfltittUl lJa~ lltfconttntten bt~ affton, tbe lLe" Court will 
fenbunt \lJft$ mtltlcl1 to l'IoubfC C£ofi~ ill' tbe ~tatute of 7 Jac. 5· give Liberty 
fJut Hotbing- of tbt~ ,wpeur:a upon tbc lRecoro, ttat woat tbc ~o the Defen

Defcntlnnt n111 1.11il~ in tOe l,!:rccutlOl1 of bt~ IDffice) Llntl tbere· a a~~:~C~~i~~lI' 
fo~e fJe mouen, tl)flt £1ti]ct tbe DefentHlllt Ult~bt De at JLt~ertp uponN~h~ 
to fUlHJ£fi tlJt~ ~attet upon tue ]Roll, (11 cUe tOnt tue QCourt Roll, char 
\wmliJ glbe Dinffton to tue ®afier to aflotu tOe Defcnonnt he is an of. 
bouble Qtoff~. ®~. Hayward (Ill tue otber@'lilJe['lin,be fi)outD {fit~e: of }l:-

. '1?1T" • t (' I Iff ICC and lU-
liOt ncfenn tbe Wotton dt tOt~ \!L,une) lUt III C~he rue ....vourE tided todou-
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Vide antell 
133' 

The King and DI. Earbury. 

MR. Joiling uto1Jtl1 tuat ~). Athotp:t att IDfflcer of tbe ClCotttt~ 
mtgbt anfwer toe ~atter~ of an tlffitHlDit, fo~ taking tbe 

€5ium of 1 1. 12 S. fo~ flUng ann copping certain affinauit~ of tbe 
IDefcnnallt, ttlbcn be ltla~ via ~Iftk in G:ourt, ann liketutfc fo! 
taking tbe @)um of 41. 19 s. 4 d. f~~ otbft .fce~. ij)e fuitl tbat 
bp toe ([ommon lLaw IDfficer~ of ]ufftee were patti up tOe minrr, 
illltl ban no Jf tCf5 at uU nue to tlJcm; fo~ tbif.i ~urpofe fJC etten 
Dalton nnn 2 Inft. 74. lJ)e· fain be bun ill bi~ ~Jnnn a 'C[:ublc or 
jftc~ mane in 1693, \t1bcte tbe jfee~ tlflimctJ fO~ filing am" 
l'Iilllita i~ .llut 4 d. per @)beet, 111beccas nom tb~ .ICC.G bc. mfifitl1 
upon are 8 d. anl1 Uketnife 8 d. n ~he£t fo~ COPl1Ul!,t; ann 1I1 Try'~ 
Filazer tbits Jfee fOl filing i~ fain to lie an JiIUtOuatiOtt, anti not 
paii) nbOlle fout Ol flue l?'£nr~ at tuat ~tntc· acto~nittlll1? tOc 
Ql:ourt mane a Rule toat tbt~ ~uttet milJOt be rfferren to t~e. 
~affcr. 

The Bank of England and Morrice. 

SErjeant Chappel tame nom to flJCW <ll:aufe, robp tbe }Rcplication 
fi]onl'O Itot be amen!1£'O in tbi$ Ql:nfe. lPe faIn tbe IDcfennant 

ball plea'Oel1 tbe ~£l1altte£i of 'l6onn~ connttiol1e'O fo~ tbe Wap: 
mellt nf ntIJft @)um£i, beponll tubteb fiJe ban not ~Uret~; tue 
Whlit1titT~ re.pIten tUfltllJc l)all £lifet» ultra. ann now tbep bn'tlc ob" 
tainel1 n )l\ule fOl tlJcmfng ([aure, \ll(JP tbt~ iReplicutton rijoulb not 
be amcntlell 11p tnf£tt(t1g in tt~ t~ar tbcfe ']3on'Os mtiJut be tiff" 
£~atIJc~ bp tbe IDefennal1t'£i paplllg ler~ @um~ tOan tbofc men:: 
ttoncn In tue W>lca, anb tbat t~ep tnere kept on jf oot per Fraudem. 
'([be ~erJefint fubmtttell it, tunt tDt~ amentlment tuuuln be to 
tuake a nem }RepUtation. Joe oflferl1en fartbec, tu,n it t~ cuet 
finee Michaelmas '([;erm ltlaa ttnduemolltij, finee tbe IDtfennant 
obtalnen tbe Rule fo~ a new ~ril1I, ann tn aU tbt~ '{[tme tbc 
Wla'nttff~ 11£11er befo~e menttonc)) tfJi~ ~attet to tOc ([ourt .. 
'l6eftne~, be faiD, tbe IDtfennant ba£i finee tot~ 'Cirime Pl1il) fcUeCHI 
beep large ~ttm£i of ~onep a~ Cl,i;tecutri,c to bec late fPu~t'iUfO ; 
ann tbecefo~e tbe qr;trtumila"te~ of bet ~nilte nre tip no menns 
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tI)ep lOCte at tOe 'ij[ime tue ~Iea was pluttle'O; fo~ tnbiclJ 

iRrafon It will be uetp p~cjullt(ial to bet, toat tue Replication 
fi).ouUJ he tUtH; amen'Oell, ann tbat urr ~fea tljouln {fann a~ it 
tnn beftl~e. ®~. Draper on tor ftlllle @line dun tbe <!rufe of 
Re~d anll Mallory, Trin. 7 G. I. -m:btre aft afiton ltH1S bJourrbt a~ 
namtl tbe IDefen'Oaltt bp tf9.e Jacm!? of -erf({ltll~. ~otioll tllil£.1 
mane. t~ amenll fbi~ ib'ctlarntiOlt bp ·cbarging tbe Vefl:'1tnant n~ 
gtnntl1t{ftato~ cum teftamento annexo; but tbe QrOtttt tffufell it. 
l1>e Hkettffc titrtl Salk. 50. €Serjeant Eyres Ott tue -otber ~ine ft1in 
t~at f~e apPJcIJ£tt'Oen tbe amenlnucnt lUlgbt be lneH ma(lltl1ineti. 
Jl)e btll fl!Jtee tf)at it llm~ 11 tonHlierable ~ime fince tb"e <[ourt 
jtanUil tbt lRtde fo~ tbe new ~rtal· but ·it'~ being fo loug {nal') 
owing to tOe IDeffl't'Oant's Jfault. ~be ll!>lainttffS ballc been tiU 
tbi~ 'ijL{me in tfje Q1:outt of Q1:Uill1Cetp in getting a fuffictel1t an~ 
fmer from bet, fn ntrcouettng tnbctber t!]efe 150lt'O~ were not 
kept on jf(1ot bp Jfcuull; attn it i~ but Juff now tbat tbtpballe 
obtafnell tbt IDtfco\1cc». IDe faill ttcp fi}oultl. mnke no trteat 
fJDb,effton agafHa tbt iDefeltlJant'~ amClllJiltgber W'lcu ;t11lil tf 
tlJut \t1a~ cOllfentell to, bC faw ltO )Renfou Wf)V tbe JRJlIe fi)ouln 
not be malic abfolutc. ]n tbc (tafe of tbc IDucbefs of IVfarl
borough unit! Widmore, Vol. I. 408. a~ confitlernble an gmenlJment 
a'~ tOtS 1na~ malle, ann be fubmittcn it fn 3 Lev. 368. tue Ql:nfc tr) 
fun in l@oiltt. ~be <2l:pief lutlite faitl u£ tbougbt tDi~ amenb~ 
111£1tt woufll be to make a new 1i\eplicatiolt; ann fo~ toat 
lRcilfon l1Hl~ of IDpinioll tuat it ougbt not to be nllotue'O. Il)c 
tafo Itkcmffe, tunt toe IDcfcnnallt'~ being an (!f,1;fcutrtr, nnn 
toe lLcl1!Jtb of 'flCimc, mere .otuer tlroltg 1Rearott~ 8rratn(f it; ann 
ng to tl)c ([nfe itt 3 Lev. 368. bc coulO not fec bow it couln be 
aUotnel1 fo~ fLatu but up <!Loufent; an'O if tbc lRepleatlcc couli) be 
tn tbat ~ure~ it tnlfi"fJt b£ in euetp otber. Jiull!JC Page ann lungc 
Frobyn mere of tue nuue IDptnil.ln. ]UnlJe Lee nin not fap an!, 
,{[!)tlt!J in tbi~ ~f!fe, Demufe be tua£) n Wart!' itttenfie'O) acc(l~n= 
ll1!JIJ! toe )Rule 1t111~ !!ifCbat!Jell. Vide poftea. 

Stephens and Stephens. 

T HIS 1Ut1~ a 1Enfe tUilt cume out of <lC{Jancecp ~o~ tfJt IDpf~ What fllali be.. 
_ ttit"n of tOe ([ourt, \tI~freill tbc jfoff 1nn~ tlntcil Hi tbe ~3L1n: faid to be "

Het f0.IlolUing •. @lit .'Nilliam S~eJ?hens fetf~ll of t~t ~~emi[eb in ~:;d ~~~~t 
(luefflon, bp bt~ mtll til [[lrltmg, benclllg. ID~te tbe 15th IDl1p or ~or. ' 
of February 1712. nCbifelJ tOrm to "rilliam tJt~ ®~annrOn nnn ~ji£) 
jj)(tt~ fo€ ciler; ann in QLufc tbe fain \Villiam fiJouin llfe fuitfjiit 
tve ~tJe of twentp:one ~ear~'I tbcn to Thomas Dt~ otber ®~nnn: 
fOll nnn ti!S ii)fir~ fo~ tUft. ann in Q[:afe tbc nun Thomas UJ(I,uIiJ 
!lie tefo~e tue a(,;e of ttuentp-oltc ~eat~, turn to fucb otbtr 
@om> of tbc 130DV of bt~ IDaurrbUrMary Stephens Up bf~ ~(lit 
in lLilW @)fr Thomas Stephens to be b£J,Jottelt, Uf.; fi]onlo attain tue 
Unc of tWflltp,onc ~car~; tijc cInft of fucO ~on~ ann t;p~ 
Il)Cit~ ~flle of IJi.9 'Jl3onp aItuap~ to be p~rfetrt}J befcJe tl;c 
poutllJlZr of [ttcb ~on~ ann tbe ii)ttn; ~@ule of \lie "'u'~onp; flni] Ul 
[)efault of rU(~ JtrUf ~afe, Hum to tUe IDnugbttt!1 of U]C E-,in 
(~~~it Thomas Stephens on tfJc'l6011V oftbe faiu Mary, ~nlJ tDe r~£~r~; 
cf tue 1'2~!)np of ftteb D~lU~:utcr~, to tnttt rerpc0:flJ£ip "~ \':c: 
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nnnt£5 tn QI:DmmoH, ani) not np Jlotnt:'Q[.enunt~; mfO in IDefiluit 
of fncr) ]ffuC', be tlelltfen tl)C fame to fJi~ 15~ot(Jer Richard Ste':' 
phens lltlll !jf9 rpett$ flj~ curt. 'Qrben cnmc tl)c foHo1l1iltn' ([Iaure. 
]tfm, All the· refl: and Refidue of my real and perfonal Eftate what
{oever and wherefoever, not hereby before bequeathed, I give and be
queath to my faid Son Sir 'fhomas Stephe1tS, to hold the fame to him, his 
Heirs, Executor, Adminifirators and Aligns for ever. IDn tOe 15th of 
March fuHotllil1!1 €vte William Stephens Dietl, lentli"rr ]tfUf IJi~ onfp 
DaurrNrr Mary, lubo i)fl'tl at tbflt ~ime fo~ 31ffue ollIp W.i1Iiam ani) 
Thomas ttf DrlHfee£i mentiottei'l in tlJ£ arliil. IDn toe 18th of May 
1713 Sufanna the iGmi~IJter Df ti)C f~lti) Mary lUiU, bo~n. ~n t{J£24th 
of October t 714 Thomas the €»on of H)c fain Mary nien {vitbout 
Juur· I1n'O ell tIle I4th of September I718 William tbe oUJer i)cbifee 
Dietl tUitlwut :.i:tTUl? HiH~wtre. ~lt tue 14th of March 17 19 Mary bnn 
JUne n IDntHJbter Mary, 11':1Jo iJien in 1722• Jilt I721 "ltatber 
EhlHrrhtec wn~ b02l1, 1H1metl Sarah, on tiJe 15th of February I 722 att~ 
otber IDrmgIJUt Mary tunf) bam, wDo i9 finer tlcull. ann ilt 172 7 
]\/Iary ~£ln :nrue nt10tber ~Otl ttamen Thomas. mpon tllil1 !SJtate 
.of tOe ([are~ tbe IDuellioll rfnt bp JLolD Ql:IJanceno~ fo~ tlJe £lDpi:: 
l1!(m of tyC ~ourt tun~,tnDut (!];tlntr, 1Rirrbt o~ 31uterell, eitber in 
p~ercl1t o~ C[ontinrrc Itep, ('mp of tfJe filin t9"rtie~ lHlUC tit o~ to 
tuc ILnn'Og in ffiu£fiiolt. ~b£te lJJ£rC flue l@flttic£1 tl]ilt put in ntf, 
ferent QLlaim~ to tbi~ ~ff(jte. Thomas toe l1nfp fucUillfng ~Ol1 of 
tbe ruin €Nt Thomas ilUn Mary, put in one ([Ivim. Sufanna anlJ 
Sarah put in flnGtf]er. ]RicharD fi tttrD. ~fr Thomas il fourtI). 
gnll !Dame Mary fJf~ «Ilife n fifU). 9lM. Peer vVilliams appearetJ 
ali5 <[onnfel fo~ Thomas toe fucuH.1inn· ~on. Il)e nnn bf fiJatli'O 
Ilt'lmit tbat Thomas 1Da~ not to talte biZ IlEffate till f)i~ ane of 
ttccm!l,olle:; anti poffiblp be mfgIJt lltnnit too, toat Thomas bJfI~ 
(lnlp to ta!tc an QEftute tntafletl; but pet be fubmittr'O it, tuat a 
goon ~t1fite ue lUfifJ intitleil to tn!\£" finn tVf.t bp [~]ll!, of rre~ 
(ttto~p Vellffe. D,Je fati) tOe IDptnton of tOe fatter flrafe£i lJa~ 
been to aH011J tucfe e.rerutD~p jintetffi~ Ioug£t tIyal! Hnl' 1Liu£~ 
tn 'JBetnlJ+ ]It tee Q[flfc of l\1aifcnburg flUt! Afh, tepo~ten in 
I Vcr. 234: fln Ci'Hutow Dfuife tun" nHOtm:i'I to be rrOOlJ, UJOUlJb 
it mirrbt not tnhe <!.Effeff tBI fHn ttlJfnt.lJ,OUe ~eflr£i beponn an!, 
lLU.1f£1tn 'lr3rIng'. 'QI,ve IDplnlon of tf)£ ]UlJrre~ of tue ([ommon 
}Pfeil~ 1JJa~ taiu'll tn tIJnt \[flfe befoJc tpe c;[ba1tce!lo~ matle: 
lJt~ IDetter, ann the Qi:cttfficrlte of tfjcit £Dptntoll ta f£t fo~tb 
in hrec verba~ in :;: Chane. Rep. tbc IDCffliHl Qfi!iUon 275· jfo~ tbe 
like W'urpofe toete IDil£) tbe ([nrc of Blew finn Marfham~ fitlJttcO 
in~fo~c tuc late Q[onHcenO~ Auguft 1732. 'Qrt£tc James Hugh tlc~ 
l1ife'O IJfS prrfonnl ~ffi1te to €ruffeoS to tfje life· of Anne bi» 
IDnugbter fo~ LIft, i!ntl nftrrltHltDp to nub ([bHl1Jcn, a~ fi)e 
fiJoutn lenile nt tile '{!time uf bee ~cutIJ, wDiclj fiJl)uHl nttmn tOe 
9.crc of tU1211tp'"Gne. '(E,bc tijen ~oit£1to~ ~~ncwl infdlcll upon 
it, tOut tiji.\j UH1~ too ~emote II IRemntntler. {[[Dc Q[l}[mc£Ilo~ 
t(loit tin tue ne.tt IDap to confiner of It~ nun turn nun, f!~ tOe 
<!Cufe of ~faffenbllrg anti Ath lUllfJ an 5autuoJitp fo t1rol1rr tn Wotnt, 
IJc fiJoullJ not go utJatnft toe ]Htentton of tOe [[HB; nc(O~nin~JI!? 
Dccreen fo~ toe QrOiltlJot. ~~~. Peer vVilIiams obf£tUetJ that tOe 
genertli Iaulz tn uU ']300itXl I.£', tOut fucO e,tfcuto~!? Deuir£~ fire 
goon, PJouiOen tbzp nte Hmtten to bappcn tnttNn ft tf£l('oi1abie 
'G:imr; ann iI~ t!Ji~ ~tme tn tOe p~erent G:nl'e IoU not to be lit> 
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ponl1 tbe ®tno~ttp of tIJe ([uiIlnen, be conceiben it to be a beep 
reafollnble Olle; fOl tbt~ 10urpofe be citen Co. Lit. 224. tub ere it 
ig beln tbnt _ a QConnttion rrtlratnfng an ]infant from alienating 
big ~tlate tg goon, ~nb tue 3intent of tIJC p~erent Ventre roa£' 
to 110 no mOle. f!erJeant Wright appeareb fo~ Sufanna anb Sarah. 
ll)e fain a$ tbe ~Oll~ anb VaurrIJtet~ of €Dtt Thomas Stephens 
Were aU of £Qual Degree one to nllotI)er; ann of tlie fame af= 
ftnitJ? to tue 'C[.etlato~, Oe fubmttteb it, tlJe ]intention of the 
'\teftato~ muff be fuppofell to be to !Jibe turm un an equal ~= 
nate., anll be apPlcbel.t'tJen tue [[lo~tl!). wouI~ tuell bear it. tlbe 
vaugIJter$ babe plamlp an ~tlate tlt '<tall, ann be concet11ell 
tunt William ann Thomas ban no mo~e+ ([:0 tbe like )purpore 
IlC citell Salk. 237· 6 Mod. 209· 2 ero·41). Bridg. 84- I Lutw. 
810 .. I And. 51. 3 ero. 525. 2 Lev. 162. anti 3 Lev. 125. ]f tbt~ 
1Da~ fo, be fafO Sufanna tnoulil cfearI1' take up wal' of contingent 
ll\emaillner; «nn upon tbe Determination of bir ~ffate Sarah 
1ll0uIlJ tueU take b1' contingent lRemainOer hkelnife. fPc fubmit:: 
ten it too, tlJep were refpeffiuel1',tnttrlen to <[cofa lRcmainilerg; 
ilUn fO~ tbi11 Wurpofe etten I Cr. 855· I Ver. 224. ann Dyer 303. 
~£rjealtt Byres appcaren of ([ounfel fo~ Richard tbe 13lotbec. lJ)e 
fain if tbe Daugbtcca of Maryann Thomas wece intitlen til 
toke, be fublUittell ft, tOat Richard mf!ff buue a goon 'm:itle like= 
wife. \Ebe wooie \!Effate beneil in Sufanna upon tbe Deatb of 
'William, l.llben tbe ficft Mary Wag bam in 17 19, tbe <!Effate opel1etl 
ilnn let ini)£t ]ntereft acco~ning to Lewis BowIe's ([afe, 1 I Rep. 
tllJOn tIJe 1l3irto of Sarah tue c.!Efiate openetl arratll anti let tnber 
3lnterefi; ulben Mary tlietl, be fubmittell it, Richard tna$ plninlp 
mtltlelJ to ber ~bnte, anll tbat tbere tuaa ltO ll!)~etetlce of <[tOn; 
ll\emflinnec~; fo~ tubicIJ t13ucpofe be etteb 2 Roll. Rep. 28 I. ann 
tbe <li:ofe of Homes GUn MeYtlel, ~tt Thomas Jones 172 • fo tuat tn 
tots tuap Richard lna~ il1titfetl to one ~birn of tue ~ftate. [[lben 
tlJe feconn Mary tua£' bont, tOe ~ffate opeuetl again aun iet in 
UCt ]nteretl; fo tbflt Sufanna, Sarah, anll tl)at Mary tnece eacb of 
tbem intitlel1 to one '([birn onlp of tUllt l\!lnrt of tl)e ~ffnte re" 
motning; anll tben upon tbe IDeatb of tbt!l faill Mary, Richard 
came into bet €J)bare Hketuffe; fo tbnt tn tbi~ Wil!' I)e i!1 tntitlen 
to !Ill!? 'flCbtCiJ of tbc mlbcle, an)) to ol1e 'QLbirti of tbe remaining 
two :@:bfcn$; ann upon tue Dentb or Sufanna anti Sarah 1Uttbout 
Jltfut, will be iutttlcn to tue lRemain'Oer of toe tubale. anD of 
tbh) betp £1i)ptnton lLo~tI ([baltcello~ lni1$ tn a <[ilufe tuat came 
bef01e blm tue 25th of June 1122 tll a lBill fo~ tbe account of 
tl)e l~~ofit£) between Jbefe ber)J @artie!l. ~~. Strange appearen 
a~ ([ounfe( fo~ ~it Thomas. Jl)e fain tbat be concei11cn it to be 
llcr1' clear, tbnt not onlp tJ)e JLann$ not patticulilrlp nebifcn il" 
lnll)?, but ltke1l1tfe £11Ct1' ~nrt of tbe ~ftate in tue JLanll£' in 
mucfffon, wbteb noe~ not take ~ffeff acco~lltltg to tbe mo~tI~ of 
tue Will are giben to @lit Thomas, ann toe IPeir at JLatu nifin~ 
ucctteb; fo~ tbi~l\!lurpofe be citcnAlIen28. Salk. 239. 2 Ven.285· 
3 Mod. 289. ann I Leon. 251. ~be p~tnctpal !llluetlton tuccefo~e 
will be, wbctuer anp of tbe illtermetliate lltter£tl~ conttuue. 
Thomas, be fubmitten it, ban no ,([ttlc; fO~ tuougb innee'll of 
late ~car~ it baa been beln tbat mt e~eeuto~l? 3lntcretl map be 
!Joon fome llJo~t '<tIme aboue anp JLtnc~ ill 'J6eing; pet tbat ba~ 
neuer !Jone mtp flutDer tDan to p~o\lttJe fo~ tbe luterell of an 
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]nfrwt in Ventre fa Mere. ~J,-to-tt£ QI:nfc'or-Maifenburg ann Afh, 
tlJe alo~tI~of tlJ£ (!Certfficilte of U)t JiUt11J.e~ tn ~f (!Cafe au, 
ti)at t,~e,IDelltr~ t~ ,goon; llecnufc:Hmitet'l.to tnke'fieff hlitiJin 
tw£lttp:.ene Wenr~; anil tbat be f,ltt(ln:a~ tueHcOilUffeut mitb Sca
tergood ann Edge, Salk. 229. -€ij€H fl~ to t~:e ]nte'tal rof tb:e 
Daugl;t£J:fS, be cOl1ceilletJ tbM t!)£te llH'l~ ns clear i1utlE.rception 
to ·toot a~ tbere 1no~ to tbe ]ntereff of Thomas, fOl tfJere ,f~ no 
l[!)~eteHce lbat tn,cyran t.ake tl)? wa!, of a cllntfu!Jent JRem.uiltller; 
ill ns mucb il~ tbe two -urft IDeuifefl' ball mrmtfefilp iff c;Ounttiil~ 
Ral .free. §lnn n~ fbig (!ftC£ptioll Ltl,'les to tfJe]ntcrcll of tIle 
IDa-ugbt£r~, it Itketuife goe~ tD tbe']l!terdf (If Richard. :®~. Ilil
mer appefltftl a~Q[ounrl?I fo~ Mary; IJe [ubtttitten tt, t~at as filt 
ij~ ti)rfe 3int£tcfif)llellifetl ({iuU) HlJt take ~ffeff, tbf!, tucrt to be 
(onftl1ctclJ fl~ Ia,pfeiJ, nnn fell to toe IJjctc at lLa11l. Jfol tgb; 
l~utpof~be (tten tue ([afe of Wright ani) WaH, Mich. 172 5, in 
tue ([ommon W>IeufS. '(!bere a Wan nebtfr}) aU bi~ ~ffate to 
Carter mfO bh3 IjJfir~, tl)e cell Bnb Refitme to 11notber; Carter 
lltel1 in tOe Life of tbe ~effiltol; anb tbe (!Court wete of IDptnton 
!D~t tbi~ ~fiate befongel1 tt;J tOe )1)eic at llatn. ~o tue fame 
t:Jurp{ife 'map tue <[afe of Goodright ann Opey, Pafch. 5 Geo. I. 

tboUiJb tberc tbe (!Cottrt !June no]ungmcnt Ii!, lReafOIt toe W'artp 
llien. '1tbe \!tbier ]tUlice faib tunt tue (!Cafe of Maffenburg anti 
Afh tua£1 tbat o( a 'f[~uff of a '{[cl:m, nnn be WfUl not fati.!)fietJ, 
but tbnt tbc ([onrt of QJ:1)attcer!' bnn gone fattocr in allowing 
1LUniti1tiott$ ill. tDofe ~are.!), ti)nn the ([:ourtg of (!Common JLaw 
lJuue tn e,tecuto~!J IDcuire,tt. QCbc i.[ourt fnill tfJut tuis Watter 
\Ua~ p~oper t~ ~? anwen il!Jatn; a(co~tltlt!Jlp it froon ollEr. Vide 
poftea. . 

~ 
The King. againjt Corbet Kynafton and others~ 

How far the ON Rule to fiJe. \U Clr:aufe mb!' an ]ltf(l~mat;on fiJoull1 not be 
Court will. grantc~ arrntnft tOe [)efel1tmnt~, the ([afe appcaren to be 
fant a.n In- Eblea» to tbt~ ~ucp,ore. lLafi ~ummet: tOete wn~ a lPo~fe.Race 
o~r~oa.ttf:~ a fit· Shwrewsbury, at 111Uicb tuag p~efent ~~. William Kynafton lRe~ 
Diftu;bancc ~o~'Qet of tbe t!:onm, tubo «0011 QCnn'tli'Onre fo! tbe nett ~Ieffiol!. 
l'clatingtoan ~~. Corbet Kynafton one of tue IDefcnilant£i tna~ IUtttnife tvett, 
EleClionoft mba {t00i) ~ul1.nina.te on tue oppolite ]nteteff. ~~. William ~y
~~7i~~;e~r. nafton \tla~ nttmg III a '1BootJ) 011 ,tue lRate:~~ottiU.11 upon tnf)tcb 

~~. Corbet Kynafton Cllme wltb bt~ W>artp Up to film, tlulile il 
great ~ol\;: ·ann-etlen Liberty and Property, no Excife, down with 
Heavy Bilky. . ~~+ Wiltiam Kynafton mt1£i pfahll!, meant bp' tbat 
IDefcrtptfon; anD tben tbcv ficuc!t one o~ Uuo of bt£' ~cr\lal1t~ 
suet tlJ.e l1)eatJ. <Upon tIJi$ ~tate of tbe ([afe' tbe <tourt \Dete 
I,1f IDpfltlOn t{).a~ no. ]nfo,~mation ourrbt to 1.\'0, p~incip'onp, bp 
lReufou tunt tblr) affrap bnppenelJ at a 1Rnce=~!ounn; tiJOtFrri) 
tb£' <[I)lef ]ufttce etP~np tleclaretl . big IDpinton to be" tfjat if 
{tlcb tUftul! bfin !)apPcllen eitlJcr in tbe IDtftutlJnnce of pubHclt 
JinlUCf~ o~ at nn ~Iefftolt of ~;ember~ Of }parliament, the Qi:tnt-tt 
lnouil1 baue gruntell an 3l1tfo~mattlln Olt tlJat acconn-t; lP(Jtuel.1~r~ 
til tbe p~enmt ~«£e tbe Rule \lltl~ tJifcb,ltgetJ. 

The 
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The King and De Veil. 

'0' N l!.tHt to fb£ID {,[flufe 11l!J!'. on ]niO~l'nntfO!i fIJouln not go How far. the 
. agatnfi tbe IDef£nnrm~, tilt: Q]:omplnint ngninft bim appear- Court WIll 

rtl to -he {\)O!tip tbu~. .f.lue 1BO~~ bail .fJe~n c~mmitten bp tim ~~;;~~~~n~. 
fo! .il t!tbeft ; tlH~ ~O(lD~ fioldl 1.l1ere CUtttftJ to n ~f1t1m- gainft a In
';!ok~t~; upon tubftu ~l. De Weil rent to tDe W>nl1.m<16~(lket'~ ce- {lice of 
qutriulJ \Jim. t.o bJing tue ~onll~ t~ O~llt, in o!tJer tOnt be mfIJbt Peace. 
babe ttem fOltb'iomWlJ nt tte 1ltt!l1I. '@:be ®oon~ flCCOnnmr' 
Ip lucre blGttlJIJt; .PJot'lm:(b bp ®~. De Veil at tbe 'QCtiill, anO tbe 
'J5op~ ronbHfrll. When tDe QI:cnl1iftion W09 nber, tbe W'artp 
tobbeiJ appHN) to ~l. De Veil fO~ tb~ QDQ01JfS ; but ~~. De Veil 
tolh I)tm tue m.etpet of Bridewell, f.bbofe QI:uffl'lnp tt;t 1.Bnp~ llitte 
tommiUeb to, ball iiCC,it 1tlitb btm anti info~tl1eiJ I)ilU, tDat be Dati 
b~Cll at a !Jolin tleal of (!f,rpettc~ tll.keeping tl)C ')Bop~ tll W~irOll 
ilttn attenbuHJ tuftb. tbem at tbt '(!Cria!, t1Jbicb calU~ to 4 s. per 
'lB~!? 2 upon !J1bfCb ®~. De yeil tolti tbe j$)artv tunt be ~ttfi pa~ 
tbl!5 ~ol1e)? to tbt meeper, altb tOat be llJ~uIQ not lleItller tU~ 
QDOob~ to {Jim, un IJe uall patn it. _~be ®OlJe~ l1(Cd1.tJttliJ~ 
I" 1Ua~ llftfO; but Oftc\tnHltn~ 8 s. of It Wag returnel1. <rlpOlt 
tlJ{G ~tate of tbe ([aft tbe Q[:ouct rtmbe fbe Rule nbfoIute ann 
fnii) tiJiit tbc!? tbougbt tlJe tequftlnlJ tlJe ®oOll!l to b~ b~gllgbt, 
tl1fO tbt ~OHe1' pufO, wete barb {nellal. 

The King and The ComrriiHi6ners of Se\vers in :L~ncdln
{hire. 

M R. Abney t~UlC to l1Jftu clI:~ufe, tub!? rt Certiorari fiJoulb hot 'v~hcn. a. Cer· 

Un to trtntltle up (retum £D!l1et~ mane bp tbt IDe.rennai1~~; t11~:~nf~~ ar~ 
unD lnOnUtell flU amtmuit, tUnt tOt ~Ilt(e tubtcb tbe ID~iJet~ t£, ~rder to ~e
faun fO~ \na~ not upatttl1, bUt contfnuen a lJtent :Jaufal1ct td move up cer
tIje ]nbl1bttfmt~ (If tbt '@:omn. '1But t~e ([cutt U1ilS Of !lDP.ft1t~ rain Orders 
(Itt, tl)i~t tlJt~ ~ffibi1Utt 10011 hot fUffictrnt, bp Ren(on it Wn~ tt¢t of lewe~sffi 
f1uo~n U1 it, tfJf!t tuh1 ~I[fte tl1it~. ~ flu~anct to tlJe <lr~tfittt~ . fJi ~:vi:nis ;~;. 
general.. acco~'bfttgl!, CC1l:bttf ]UfilCC nbfettt) tbe )Ride tudfl 1l1£il.1t duccd that 
·ubfolutc. . . the Place in 

Qpellion is nM repaired, liow far fuch Affidavit filal' not be raid to be certain enough. 

l-lc;mker and Hooker. 

T· HER E being fl· 11fID ([mel' lttfHre· tntffllt ftnct njt faft ~t- V~dc aneca 
. fiument, tbi~ ([nfe came 110m on to pe. atIJueiJ. urrum. 2;1.. 

~£tj£Ul1t Belfield \1ln~ of QLounfel fO! tbe ~Iamtttf, on'O Ul €5>up-
po~t of bf~ argument telletl upon tbe QI:afe of Harpole nn'O Kent, 
tepo~teD in ~lt Thomas Jones 76, onll 9 Ven. 306. ®!. Fazakerly 
\tH.1~ QJ:ounfel all tbe otbe1: ~il1e, nno fubmittetJ it in tOe fitff 
pifter, tOut tbe ([lltlttngent lR£mnilltier~ were not llellropc'O bp 
ti'e COtll1li!J (If tbe jf£e to "Villiarn Hooker tbc ~OUn!!er. l!Je faill, 
~ It 
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it couln not be fuppofell, but Vvilliam Hooker tuc <Efller ban it 
in his t1LliOU!Jbt~ ot tf)et[ime t.ile ~£ttlfment ltHH.1 malle, tb«t 
\Villiam Hooker tbe ~OUnlJet UH) elneff ~on wouIn be big t!Jeili . 
mill tIJetefo~e it couln not be fuppofell timt tue Jil1tent of t6c 
Wuttfc~ ttHHJ, tuat tl)e coming of t{)e .free to William Hooker 
tue ~ounget, on tue Veatb of big Jfntbrc, fiJouln neffrop tDe 
l11uole ]intent of tbe ([onbrpm1Cc. ]n Lewis Bowle'~ ([afe tfJere~ 
fo~e tue ]ull!Je~ allottJell, tb~t t[J~te fi)OUfi) b~ un i'p.cntng of tbe 
two confoItl:luUn ~ftatel1 tn ower to let lit tbe wternu·ntntc 
!\rtlluiniJer; m)ll I)e ronreiuetl i~ ltrul reafonabie tbat tbe 
fame Q.I:Ol1{frufflon fi)oul'O be mane ttl tbe p~erent ([afe. '(!Co tbe 
Hilt; lPm:pofe I)l? etten 2 Rep. 61. fWtl Raym. 28. fPe faill tf tl)ig 
lU[l~ fo~ tbnt tb~re Qfffnte~ wcre alunwg fubjeff to ~pen, in o~ner 
to let m tbefe mtermei.1late 3l11tereff~, be fttlmlltte!1 tt, tiyat 
William Hooker tbe ~OUtlget couln not be fni11 to be feifei1 of fucu 
a perfeCt jfee, nfj i~ nccctTllrp in o!tJer to !Jibe bt~ mife '@:ttle 
.of IDomet. f).Jt£1 QL:bil'O!en l1ketntr~ COUItI neber t~ke bp IDefcent 
from IJfm, ann fo! tuat Reafon Ilke1l1tfe toe [[lli)oto couIn not 
babe Dower acco~iJfn!J to Co. Lit. 40 • ~fJe ([bier ]uffi(f faill 
tDat I)c 1l1a~ of IDptnion ellen tnitb l'f'!Jurll to tOe ficff :E3otnt, 
toat tbe C[ol1tinrrencp tua~ tleffropetr. ll)e DiiJ aB'rcr, tOat mbcl'c 
tbe tmo Q1;fiate~ beff tn tbc N>artp ilt one ann tOe fume ~ime bp 
one ann toe fame ([on11e1'fl11ce, tOcre fiNH be un IDpcninB' in o~tJet 
to let in tue mtcrmel1tute ]ntettff~; but in tue Qrafe of Harpole 
ann Kent, it t~ bel'o, tbat wurre tue fceoun (!Effate (omrg at it 
lJifferent -m:fmc from tOe firtl, eben bp IDefccnt, tbe intctmetl{~ 
ate 3lntctcil t~ ne1lropel1. Jill tue p~erent([ilre inneen tberc 
lUa~ no Vereent of toe jfec, becaufe tt ma~ lit flbepance tiuting 
tue )Life of "Tilliam Hooker tbe (!fIner; tben tOe <lEftatf~ came to 
be confoHtJUtet'l,. ann .tberefo~e. be tpourrIlt tbe eOtttt~lrrcttt]lttrteff 
1Ua~ iJefiropen t1l tI}l~ <[afe Ilke\tltfc. '16ttt .fu~pofin!J tbt1l ~Oil1t 
110t to be fo, pet fiiII be tboug-bt. tOe W'lmntltf ban a lJoon 'QI" 
tie to Dower, in a~ muct a£i it 19 ffatCiJ, tbat VViIliam Hooker 
tl)e ~OUl1rrer, ueber bun an)! ]true. '(!Cbe fingle ([afe in tlJe 
']3ook.G tuat be knew of firrainft tbtSj, tna£i tbqt tn 3 Cro. 3 I 6. 13ut 
in tbe ([afe of Purefoy ann Rogers, 2 Saund. JLo~n <[blef J1uftiec 
Holt, wbo wa~ tben QI:ounfef, .fnin. tbat Lewis ~owle'~ ([afe anll 
.otbet~ in tbe 13ook~ mere t1gftmtllt, ann tbat It tuag not )Low. 
gun itt ~jeCtment b!ougbt tn lLo!n Bridgeman'g ~tme tbat <[afe 
in Cro. wa£i l1enfell bp bim likewtfe to be JLatu; ann arCO!lltnglp 
tbe ([bief ]ufiice fain be nin not take It to be fo. lUllge Probyn 
anll :]lunge Lee llecln~,en .tbemfeltJ.eg . to be of tue fume IDpmton 
luitb tOe ([bief ]ufitce 111 botO .JlDolnt~. ]Ul1n-e Page lleclnren 
bimfeIf to be of tbe fame IDplmon U1J to tbe fcronn J.1!)oil1t, but 
fpoke tlotbiltlJ a~ to tbe litfi : ~cco~nillgl1? tue <[ourt fuilJ tb~p 
flJoultl renn a (!l:ertificate to tOtfS (!EtTeR to tOe ([bal1l:en(l~. 

4 Hore 
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Hore and Gates. 

T HIS ~att£~ c~mittg 110W 011 flrrailt, ~erjea1tt Wright ntlul£D Vide ame~ 
fOl tb.c Wlatn~ttf, IJ£ fmn IJC tlJouIn Itot cot1teni) but tbc-IDe" i96. 

fetl'Oa1t~mtIJIJt VO~blp takc an~ull~a!Je O,qbt\t ®atrcr upon ~oti=: 
on, wbtcb be ~a~ ll1Ufiell upon ttl pu, Rc,olttl1et ; but rubmittcll it 
tbat tn \1leatllltlJ l)c couln not. jfo1 tbt~ lI!'urpofc be citen tue 
([afe of Jones ann Burnet, Eaft. S Geo. 2. 111 tbe <[ommon lalca~. 
1!tbcre A!fumpfit WUfl bl0ltIJIJt bp tue lSIaintitf, o~ ]nno~fce of n 
mote, bp attacbment of IF>~iuiIt'JJt'. ,\[i)e Dcfen'Ount plcnllelJ; 
tbat tbougb .tbe attadJmcnt of W>1IuiIerre bo~e (teffe tuc I itu of 
,February, b£llt(\' tIle loff DOl' of Hi!. 'QCCtnt, pet tn jf nff it tuntl 
t,ot ruen out tlU tuc 25tb of March, ann tlJe JlniJ01femcilt tuag not 
Ulane befolc tsbat Dol'. ~o tbis l\3lea tberc iUllS a IDemurrcr, 
ann tlJe ([ourt i]£ln it to bc ban. ~o tbe Itke W'urpofc bc citen 
tile Ql:ofe of The King ani) Man, ill tbc <[ontt of (!frcIJcourr .. 
~ber£ tbc IDefcntJant clatmetJ '([itlc to ®O(ln~, tnbicu Were 
taken upon un ~ttettt, ~efien tbe fnff IDal' of Trinity 'QCftlll, 
7 Geo. I. atl,11 monc out bp ~1+ 13ar011 Price, tf~e Jfiftb of 
OCtober fOI~O\1ll1trr, tbc Dcf{'nn~nt nctUat,ttlcll Oyer of tbt~ ~ttet1t, 
ann fet tbtfl ®arter out bp bt£t ll!1lea, lit ('i~l:Jer to HJEm tImt tI)ifS 
~tt£llt tuofl bon. '([be Ql:ourt luil£t of IDpil1iolt, tDat tuc Jfllult 
toUIn not be token anuoutllrre of by )13lea, but tuO£i 1110pcc to 
tome on bl' ~ottOlt; mutelJ aeCorOiulJ{p tt nib; onll tben tI)e 
([:OUtt \tIa~ of IDpitlion it ItJa~ llOll. '([0 tIJc Hke J;)ttt'pofc be 
etten ttc <!Cafc of Fuller anll Jailing, Vol. I. 4 0 4. ann fanuer cHen Co. 
Lit. Il7. Carthw. 70. ann 2 Salk. 70 0. fPc obferllell too, tunt t{Je 
<!l:ounfel of tbe otb£t ~fOe {)on nrrrcctJ upon tI)c fo~ml't atgu= 
ment, tunt no fuelJ auetment woulll bc monc ill tbc <ZJ:ofc of un 
ID~to:tnnl; but woulD bauc l1iftinguitlJcn tbt£) <[afe from tuat, bp 
)Reo-fon tOnt in a '1Bill of Middlefex tbcrt t£l no ~cffr. jfo~ lJi~ 
Watt be fain be rouin fcc no Difference; betoure it H5 (Crtu'ill, 
tlJat tbotlgb rutIJ mrit t~ not taken out but bl' ~ppItcatton of tue 
~attp, pet itt ]un!JUlCltt. of fLaw tb~ ([ourt o~n£t~ (t to JliTur, 
lnbtcb ran be none onll' tn ~erm:,m:tme. ~? Denmfon argufl1 
on tue otDer ~ille, anll filf1.l f)c fiJoult1 not conrenn but in nHlltp 
Jl.{efpe(t~ tue 0utnrr out tbff.) 13tH reiatetl to tue '{!Cerm P?eceOellt; 
tntt tbl~ t£l onlp a JfHtioll, ann notbht!J tfl mo~e rertain, turm 
tiJat a jfHtioll fi)oll lU~1k !to [[lrol~g. ,3111 tuc p~erel1t ([afc, b~ 
ruin tbe l\tllaintiff'~ l.~lgbt tuas cFt.U13'Ulfi)C'O bl' tb~ ~tatute ,ot 
]Limitations, OltD tf tuc P~ffcl1t jfHUon fi)OuIn P?eumI, tue ]plmn= 
tiff'~ lR.igUt wouln teuiuc manifcfff!' to tue 3illJurlJ (If tbe IDf~ 
fettiHlllt ~ ann fo~ tbi~ purpofe be etten 2 Keb. I98~ 3 Keb. 21 3. 
1 Ven. 362. ann Raym. 161. '{[bc ([:bief ]uffice ann 31unge Probyn 
tnchnen to be of IDpil1iott fo! tue ~Ioiltttff. '([bel' ))iO l1!Jrec tbat 
u JfHtion (1)onl'O tlo no Wro1tlJ; but Din not tlJ til 1\ tbnt if 
tbi~ Jfiffion fi)ouIlJ p~cuail in tue P?cfent <[afe, tucte WOllIlJ be 
allp to tbc IDefenlJant. '([bc JLaDl=milket~ tuc!' fain muff be 
rupporctl to bnuc untletftooil tIJc JLam ann tbc <[oucfe of tI)e 
QrOlttt, tnbiCl) it) Watt of it; anD tbcrcfo~e tbep nout1telJ wbetlJet 
ti)e .lLClJitlutlire ll1tenlJeD tunt tue W>loil1tiff fiJOliln bc barren Ot 
tt~ <[&;ufe of S~Utton, till tOe ~nn Of tOe mutation after tlJC fu: 

VOL. 11. S E 1?eat~ 



Vide anrea 
] 89- . 

Vide antea 
34 2• 

Term. Hilt 7 GeO.2. 17jj. 

~eatg Wll% .ouer. 31ullrre Page anll lunge Lee were of a con,. 
trarp IDptlttott, ~nn tbougbt. tfi~t tue 31l1t~nt of tue l,cgitlature 
muff, be to reqUIre tbej)JmntUf tJ.'! put Ut bf£i IDcmantl ltlitbtn 
tile fit tJ1'fi1r~, . linn uot. to anow bun to lJo it in tbe illacatioll 
after. Qi((OrOU1glp tUlfj ~atter noon nl1er. Vide poftea. 

Crompton and Den. 

T HIS ~attcc coming noto on again, tDe ([ourt nedarell 
tbemfeiue£i to. be of IDpinioll, tuat tDc IDefennant otlgbt 

to babe gtlle!t Eotlce to tbe ]nno~ref of bi~ ]ntent of aplllp" 
tug to be iJlfCbargetJ, tbougb tbe ]nno~fee nin not gibe .)tin 
motice (If tbe 31niJo~fement. abe li\eafon f01 tuete £!Dpirtion 
lUlU" tuat btfo~e fucI) ~otice bp -tue ;li11~o~fee IJe ll1a£i ccrtatul" iJ 
<tte'Oito~ ; ann tbe Ql:b~ef ~ufflce fal~ tn cafe a Ql:rfnito~ btt", 
lenDing an ~~etutol, It mtgbt be nUficuit fo~ tue 19lifuner to 
giue {Jim .Jaotlce, but t,mlloubteblp be muff llo fo befole be call 
11e llifcbftrgetJ. gcco~nUt!Jlp tOe <[ourt gaUe Jiungmellt COl tbe 
lSlaintlff. 

Bracey and Daw[on. 

T· HIS. ~attet ton~inlJ .on ngu.in, ~~. Strange arguetl fo~ tbe 
~iatntttf. Ipc fa~~ be took It to be a clear {[a fe, were it 

not f£q tue Doubt arlOng fo~ tbe Ilttnrr being conCetllel'l tn ]n~ 
t€tcil'\ tIJut tue J1!>Iaint,iffg ban a goon '\[.itle to tue ~oon~.jfo~ 
tbi~ lSttrpofe be mCllttOndJ tbe @)tatute of 2 I J ac. 16. S.alk. I I I. 

an'O 3 Lev. 69' ann a£i to tbat IDoubt actfil1!J from tbe .llting'S 
being conccclletl in 31nteretl, be app~ebennell, a~ tbiJ <[afe 1tJa~, 
it mane no Difference. 'CfCbe ~tatute, 1Ubicb tbi~ fDueffton 
turn£i upon, ta 3 Geo.2. 25· ann bp tbat €;)tatute ue nill app1e~ 
benD, tont tl)e ~onep atfetfdl upon tbe IDiuifiolt lua~ not to be 
(onffoercn tbe Il\fl1g'15 ~onep, tnbiHt tn tue Ip,autJ£i .of tue ~oh 
leffo~, but onI!, after it comc~ into tbe ij>anll~ .of tue )Rcceiuet 
®enecaI. 'Qr.Oe ([oHe(fo~ t~ .onlp coltfitierelJ, a~ tue @)erllant 
t.o tOe rcfpeffil1e J13erfon£i cbnrgen ill tue Di\,mOll to pap tucie 
~otte1' ol1et to tbe Receiuer, an11 t!$ appointe]) u1' tOem; tue 1Re" 
remer ®cncral t£i cOl1ffOerell a~ @)erUal1t to tue Iltfllg to pal' tOe 
$!!}oncp cuer to tue Ql;,tcbequer. Jl>e tltll bOlneller ague, tbnt 
an <.!Ettent wouIn balle reacbell tlJi~ ~onep in tbe ~ann~ of 
tOe ([oUeffo~, ann tunt from tbe 5!Cime of tbe '{[ene of it; but 
rubmittell it, tlJat toe Warrant m tbep~erent ([afe COtlill not 
babe rucb an ~ffeff ; tbat tbi~ [[{arrant tna£i no ~atter of lKe~ 
co~n ; ann tberefo~e tbe Q!;oollSj of tOe QLolIeffo! wert not baunn 
bp it, till tbe ,\[iUle tbe {[{arrant .wn£) executen .upon tOem. 
~~. Moreton arguen on tbe utber ~lne, ann e11en m eegacn til 
tOe fitH J130int fubmitteb it to be llot fo elenr.; fOl wbicb )13ur, 
pofe be etten 1 Ven: 316• ann 1 Cro. 109: _ ~ltb regaen ttl tbe 
fcconn, be fain be nln agree tbnt tOe DUnfioll balle it J.lt)omer of 
appointing two s.ltretTO!~, Olle of wbtto tbe ([OUeall! fi)al1 be ; 
llut tbe QI:ommiffioner£i balle tbe ~ower of nominatlng tnbtcg 
of tDe ~tretro~~ Ulan be tbe ~erron ; anll. tbetefQ~e be rUbmltt~n 
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it, tuben tbe ®oncp is pain into tDe ~olIeifOr~ l~ml'O~, it ig 
(onnneren a~ tbe ~onep of tDe Jain!!". .]f tui£' wag fo, be l1in 
not fee but tbe ~ootJ.£' muff be bounn from tbe ~elle of tue 
Warrant equallp a~. 11t tue ~afe of an ([ettent, ann tunt tbt~ 
Warrant no otuerwlfe llitTeren from lin ~rtel1t, tuan tuat it it) 
a nto~e e,tpe~ttiou~ lRcmelJp. '(}Loc ([ourt fatn, tI.~ep wauH) 
confiner of tlH~ QCafe among tbemfel1le~, anD tbcn nchucr tDcir 
i'pintonfj. Vide poftea. 

The King 4nd Mitter. 

T HIS was a CZ!:onuiffion fo~ killing a Deer beIongfnlJ to How~:1r. a 
Waltham Forefr, taken befo~e Jqhn Barber, <!ffq; ann €Nt Wil- ~onvlchon 

liam Thomfon, ]ufitce~ of tbc )peace fo~ tbt QJ;ltp of London, ;:al?ne;fuall 
a~n. founiJen t~POIl tbe ~tatute 3 & 4 W. 3. C. 10. Jilt tbi~ <l!COlt~ be raid to be 
llHtton tf]e <!fUliJcnCe l11a~ fet fo~tb, tuat Jofeph Chetwyn of Barking good inpoint 
in tue ([ountp lif Effex maiJe i'>atb befo~e tbe fain 3luffice~, tbat of Form. 
in tbe IDefcnllallt £ommittetl tbe faib tlDtfellce in Barking afo~efain, 
'fO~ wbicb I)C 1tHl~ app~ebcl1nen ttl tbe (!l:itp of London. '\!l:b~re:: 
upon tOe IDefennant uppeacen U):Iott nue ~ummon~, ann b£111g 
i)eartl tubat be coUIn fap in bi~ Defence, tue Jluftice~ conumen 
bim, ann galle 31Ungmellt, tbat be llJoull1 fo~fett 30 1. one ~bittl of 
tue ~enaltp to tbe Jaing, nnotber ~birn to John Battey tbe ]11:: 
fo~met, ann tbe remaining ttbtrtl to tbe ~oo~ of toe J1t)urifiJ 
of Barking. ~~. Strange mObett, tbat tbi~ Q.ConbHfion migbt be 
q1l0fi)cn, ann tbat fo~ tu~ee ~tceptton~. ${rff, ~bnt tue [tLltt" 
nen~ appenr~ to be Intertffen in tbi~ ~atter. jfo~ it i~ ftatetJ tn 
tue Qtonbifttolt, tbat be beIon!Jen to tbe ~arillJ of Barking, ann 
tl)e wcnaItp i~ giuen to tue woo~ of tIJnt 1.\3artfiJ. ~be fcconU 
cn:,rcepttolt tna~, tunt It nin Hot fUfficicntlp appear tbat tbe De; 
fe111.'I8nt wafj npp~eOeltlJen in tbe :n:>!acc \nbtch tue Jltttlice~ be:: 
lungetJ to. Ii)e bin agree, tbat eitber . tue ]tlff{ce~ belonging to 
tbe 19Iace mbere tue [)tTcnce was committetl, o~ tbe ]ufiice~ be" 
IOlllJiltg to tbe l\3lace tubere tOe lSartp t~ app~ebelliJen, ban JIlt:: 
riatttaiolt in tbi~; anti be bin fattber agree, tl)at in fetting .fo~tb 
tbC ~bilJenCe it was oUetJrreil, tbnt tue IDcfenlJant tua£1 app~e:: 
bentJen in tOe WInce muere tOe 3iuffice~ b£lol1gen to ; but, it noe£} 
t10t appear, tbnt tOat aUeg-atton came ftom tue mltl1ef~, 
it mf!Jbt it!) well Oalle come from· tbe 31ufifce1Zi tbcmre!\.le~ • 
.fo~ tbf~ J1t)urpofe IJe ettell tue ([afe of The King anti Johnfon, 
Hil. 6 Geo: 1. tunt tutU3 it <[onbifftoll for keeping it ~lIn+ !an 
<!f,tceptiolt tnkc.n to it, tbnt tIJe IDffence nin not fufficfentlp up.: 
pent to babe beelt committetJ in tbe Wlaee wbete tue ~tuttce» 
beIottf(ctJ to. ]n tbut ([onuiffion tOe two ]ut1ic£~ of tOe ~£uce 
\liere fO~ Middlefex, ann it ItO otverwife appearen, tunt tue IDffcnce 
was comtllttten witbtn ti)etr ]uti!)ntffiol1, tban in tbe ]Ul1gmellt 
Uiucn bp tl)e 31ufficc£'. '\!l:be ]lttlg-mfltt tOere giben tua~, tOut 
be ftJoutn f01[£tt a certain ~£l1altp to tue ~oo~ of tbe ~atttlJ 
of Chelfea, infra quam tue IDffence wa~ commlttcn, anti upon 
tbi$ <!Etception tuat ([onuHtlOtl tua~ quallJen. '([be tuirn ~,t~ 
ceptioll 1na~, tbnt tbe @)ttle !If tOe ]ufiice~ wa~ not rllfficient~ 
Ip fet out; f01 tuep W£tC on.lp fft fo~tb to be 31ufttce~ of tue 
19l'aCe, anti to bear anti ttetermine lli\1er~ \[tcfputfcp anti jf~lo:: 
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llie~; ann it waS) not fain tunt tOr!, were amrrltrn fo~ tuat ISur" 
porc. ~2. Fazakerly nrrrtten on tlJe otuer @1ine; tuttb lRegurn to 
tbe litn ~rcePtton'l IJe bin an-ree tbat if tbe ~cltaltp ban bern 
giuen to tOe IDuerreet,~ of ,tbe JJ3oo~ of tue W~rifiJ, tune mtgut 
bane bern fome W£lnbt ttt It; fO! tben tl)t,U Wenr-Itp tuouHl 
bntJe befit fo~ tbe 13enefit of tue ]Ricb an w£ll all tbe l1!>ooh but 
beee it i~ gillcn merelv. bp tuap of ')Dountp to tlJt J~OOl, ann tbt 
tcn 6f tbe ]nfJabttflnt,U COlt baUt ltO '16fncfit bp ft. ]n anfwer 
to tue fcronn ~rccption, be fain tbi~ ~att£r wa~ fet fOltb l:P01t 
tbe ~uinet1ce itfelf, nnil tbctefo~e It muff be taken to boue lleen 
tubnt tuc [[tttlt(f~ ftno~e. a~ to tue laff ~,tceptton, JJc fubmit 
ten it, tUtU it wag not Ilfceffarp tbat anp 'Qrbtng mo~e fiJoUfl1 babe 
been fet out, tban tbnt tbe ]ufficfll were ]ufficeg of toe ~ence; 
fo! tbcn tuep wouln babe follo111C'O tl)e mo~ns of tbe aCt of 
~atltamet1t, wbicb" is il~ tUucb ag is) necetrarp to babe beelt 
bone in tbefe ([afcS). l1>e obfetben faetber, tl]at in tbe ~tile 
of tl)i~ ([on1.liHion it tuag fet fo~tb tlJat ~be ]uffiuS) of ~cace 
were align en to bear 'm:rerpatre~ ann jf~lom£~, al1'O tberefo~e tbiil 
~nttet tun~ not llccetrlltv to be alJam tepeatcn.~be ([ourt 
lllil£' of IDpinton tbat tbe Qf,tccption~ were full!? anftucren; at"" 
to~nil1nI!, tOe QI:onbiCtion wa~ confirmell. 

Cock anJ Vivian. 

T HIS ~nttrr COmilllJ on arraitl, ~l. Huffey nub ~l. Robin
fonnaten tbctr ~,tceptiong m $lrrefr of )iu'OgUtellt. ~Oe!, 

fnftl tbrp npp~ebclltien tOe JLaW to be clear, tOat '{[oil ifJ nue 
from tOe ')l3u!,e~ ann not from tOe @eUer" ul1ler~ a ~~er(rtp" 
tion tuarraltt~ It; fOl tbI~ J;>urpofe be elten 2 Inft. 220. a 
w>~erctiptiOIl tbe!' took to be necetrat!', nnn tuat a ([uffom wouln 
not be ruffictcltt. jfo~ tlJirs lReafon to.ougb tbe laping tbt£1 'Q[ oU 
to be nue fecundum confuerudinem milJbt be goon, if a ([llffom 
WOllin be fufficient; pet a!S tbep i.lpp~cocnoen a W~efcrtption luar; 
nccetrarp, tOep rubmittto it, tbat tDe allenglltg tOill 'm:oll to be 
bue fecundum confuetudinem, woulO not be goon, tbOll!Jb aftcr a 
ijlertJiff. 1But fuppofing '<leoll 1Ua~ nue from tbe IDefennant in 
tbt~ ([afe, p£t JOe!, app~ebennen an .Indebitatus Affumpfit woulil 
Itot Ile fo~ It; fo~ tbt~ ~urpofe be ctten 2 Roll. Abr. 553. Lutw~ 
"1.33 6• at leaft tbcp cOl1tttuen tOot a Quantum Meruit couln not 
plltUblp be maintain en. 1[bt.a IDbjeffioll, tbougb 01111' taken to 
tile .ffo!m of tbe laft ([ount, tbep fain, WOllIn no to tbe ~ub" 
fiance of tbe tubcle IDeclaratiolt. mpon a Demurrer tbe1' a= 
ureen tbi~ 1110nln not be fo;. fOl tbere, if all!, of tue ([ounts 
ure JJootJ, tbe ([ourt ~lll, JJIU~ lungmcnt fo~, tbe )plallttlff; but 
lUbere a general dlerntcr 1~ glueH, one ilefefflbe ([ount 1.liciatell 
tbe lrbole. 0erjeant Chappel atl~Uen 011 tbe otlJer ~tne, anil 
faill be llill arrtee tbat tuttbout a J.1!l~erctfption 'Qtoll COUUI not 
be nue from tbe §SIeller)l, tubo were tbe IDefenilant~) but after 
i1 [letiltff, be fubmitten it, tbat tbe allengtng it to be llue fe
~undum con~uetudinem tu~uln make it goon; tuitb ]Regaril to tbe 
tecottn l\D01Jlt, be concel1.lell tbat an Indebitatus Affumpfit 1110llln 
well Ite; ann fOl tots Wurpofe be citen 2 Lev. J 74. 3 Lev. 262. 

Ven.298. 3 Keb, 177- I Show. 3$- 3 Mod. 239. a)l to tIJe laff 
I lSoint 
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Wotnt, be .ftlftJ tl)ot J;>icknge ann ~tnlI?rre trlere confitJeretJ of feuc:: 
tnl @)pcctca .of ~ons>; to tnbicfJ JjDurpofc JJc eiten Lutw. 1580, 
ann t~e }!place befo~e m.cntlonctl in 2 Infr. 1,e obfetuetl Itketutfc, 
tb~t tt tllfl~ e.tp~el1p alleDITeD in tfJe JFtrff of.. tbe <!rount~, tbnt 
l~lck.nge mro @)tallagc ~ete 'Oue to tbc tSlallltiff; fa tbnt ti]efe 
i)tttte~L UltiJbt wclt ~le trlclulletJ 111 tl)£ laff ([ount, un'Oer tbe 
mo~D Tolnetum. l\!>lckage anD @>tallnge, be filtil, tuere tH1Cer c 

tain IDutic~; ti)ollrrb ~oll in tbc (ammon ~enre of tOe [illO;~l 
mtrrl)t not, ann be app~ebel1'Oen tbere (OUIll be no ~oH Df 
IDoul1t, but a Quantum meruit tuollin lie fo~ tijore ~o~t of I::: utir£" 
(tl)e ([I)ief 3!ufiice fafO tbat be DfO tbtnk tbe fecoun IDl;Jc(fwn 
tiJaa ollftuereb; but bc ban [ome IDoUl1t in li\,errarn to tbc firfr; 
anti it !!ccatrr Doubt til IRelJarn to tbc laff. Ii)c ruitl be ))in 11" 
nree tbnt lPickage antJ @>tallarrc milJbt rometim£~ poffiblp be in~ 
(lutJen fit tfJC mo~n Toll; but certalnlp tbe moro Toll h:S c,lpn~ 
ble ora nifferent @lenfc, fo a~ not to inclune tbem. ')BJ! tbc 
fitft ([oUnt Hketnife, tbc W'latnttff batb bimfeIf tJHfilllJutfi)Cn 
tbem, ann lain Qrlaim to tOofe nifferent Dutie£) bp Jdilme; nnll 
tn tbc laft be ba~ plainlp confinen IJtmfelf to tbi~ one p«rttculm~ 
~o~t, aCCOrOlltlJ to tbe common ~cl1fe of it; ilit'O tberefo~e IJe 
toncetben tbat it couln ill no tua!' t,c intennetJ to filll1ifp tbe 
otbn. '{[be teft of tbc ([ourt mere of !lDpinion tbat tbts> Inft 
~,tteption trias> tbc moff material; ann upon tbnt tn particular 
tboitgbt tbis> ®attcr tieferbetl fnrtber ([onuneratiolt. 13ut in 
Hill. 8 Geo. 2. tOc Rule fo! fiaping tbc J!tl'ogment ltHl~ nifcOarlJctt 
bp €onfent. 

Patho'w an'd King~ 

]' N a [[lrtt of (frrD? Ott fl ]ungtncnt lJiben ill tbc <ir:omnl01t ~bW ~r iliriu 
Wlca£) in Debt 011 mt 9iUflti), tIJe fnueilion arorc on tlJc [til; btlard to abc 

Itnttp~:f tbe atufll'lJ, on Nul tiel a1nar~ p!entletJ. 3ft feentri) Were certain c· 
bnn hnm It IDtfputc between tIJf ~Iatntttf ann IDcfenlJilnt upon nOLlgh. 
an c.!fxc(utton taken up tfJc IDcfcntlunt of tbe ®oon~ of Nathaniel 
Bacon, nnn uefo~e tbi~ ~,te,ution tua~ mane, tbe ~Inintiff took 
fome of tbefc ~oon$ to bimrelf, nnn fofO tbfnl; t1ltt tucn (!Etent~ 
lion was> mant of tlJe wbolc. '{[l)t$ IDifpute tt.m~ tefetten til 
tlJe arbitration of Richard Barcley; flun be ntlJattJetl tbat tte 
IDef£lliHlllt fi)OHln Pi1P to tI]e ]j!)lnintiff 455 1. bp tf)e 24th of June, 
tbat tlJ£ DefentJiil1t tlJl.llllil keep all tuerc ®oollg tutJicU Ijc ban 
taken tn ~.t£cution, except tbofe lUbic(J tbe l$>fatntttf ban tallfn 
to blmfeIf nun [011.'1 b€fo~e tlJe (!];.tfcution in.iUt nmiJe; nun tbnt 
tlJereUpOtlltfl1crnl Rclenrc~ fiJouro be giuen all botb ~iiJe~. ~1j? 
Draper fuumtttcil it~ tl]at tbi~ ~U1H1tiJ llJas> uOitt, bp lRtarOn tunt 
it llJn~ tubollp llncertain tu{Jat ®90n~ . tbc l;Dluintiff ball fll 
taken to btmfelf nun foro; fo~ mbitl) )j!)urpofe be (itctJ 3 Mo~. 
27 2 • ®~. Strange flt'llltCn on ~be oUJer ~ine, nnn [nin tbnt It 
mtlJbt filftlp be nfcertaineD upon 3lnqmrp, tubllt ~oon;) tljc 
l;!>luintltf fJan tUkfl1 fintl fain nt tbe '<!Lime; but if tbi.~ t9nrt 
of toe ~UtHltn fi)outn be bOln fo~ toe illllcertatntp, pet ntH be 
fubmittclJ it, tbnt tlJe aUH1tn (oultJ not be (uin to be mane fo~ 
tl)c 'J.Bcllcfit of one of tte l~flttie~ onl!', nun·io botD in tbe Whole 
IIp Reafon tOnt mutual i1\elenre~ ~re ntum:t1t~ to be !Jibcn. ~be 
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Vide anrca 
,57, 

How fa.r an 
lod e bira tus 
Alfumpltc 
will lie for 
Rent. 

<ZrOUtt inclincn to be of [)pinfon, tOat tbtg J1!1t1tt .of tOe atnnrn 
1n1l~ boin fo~ tOe (!i;,tteption tOat Oan been taken; ann toi~ 
Watt of tue 9tnatn betn(\, botn, wouln make tOe mooIe fO, 
bp Benfon tOat tuefe iReleafe~ flce not to be e.tecuten, but upon 
tbe \[et~lS p}£Cenent; fo tunt tOen tOete i~ ~otOing awncnen 
fo~ tbe 'Jl3enefit of tOe IDefcl1nnnt) OOlU£llet, tbl~ ~attet nOoll 
oller. 

Kent and May againfl Kent. 

T HIS ~fltter cominff on arrailt, tIJe ringle Doubt f01 tue 
. G:onfinftatton of tOe ([ourt acofe upon tue tUlo 0um~ 

uiben fo~ Damage? ann QJ:Offg, bp lReafolt of tue Delap of ~.t= 
£cutton up tOe ~rl.t of. (!i;rroJ, tunt tuc1' were not cburg-ell upon 
one of tOe 1\!)lamttif£' lit tue meit .of c.!fttO~, n~ welt n~ tbe 
otOet. @lerJeant Chappel fubmitten it, tOat fo~ tuiSj lRenfoll tOe 
3iungment of atfitmance in tOe mtng'£' 15ellCb ill Ireland ougUr 
to be reuetfen. flJe nun be l:Ioubten 1tlbetl)er tbi~ IDuefftolt mouU
l:Iepenl:l upon 3 Hen. 7· 10. by lReafoll tbat in 1 Sid. 157. it i£1 belD 
tbnt tbi£1 0tntute 'Ooe£' not c.ttcl1t1 to Ireland; but be p~efumen 
tOnt tbere hH1~ a like ~tntute mane in Ireland witb tuat of' 
16 & 17 Car, 2. 8. ann be tbougbt tbe mucffion tnoulO iJepenn olt 
tOi£1 @ltutute, ratbrr tuan tue otber. jpe fUln be tJiO nrrrce tbnt Oe 
couIll not p~onuce any e.tp~ef~ 9utbo~itie~, to l1]ew tunt botb tbe 
tDiaintiffSj in c.!ftto~ 01lrrbt to Oabe tbe 'JBurllen of toe c[off~ ann 
IDuuwgeSj equoIIy, but fubmitten it, tbat tbe l~earon of tbe 
~bing t1Jchlen tbat it muff be fo. ~erJeant Eyres ar1\'uen 011 
tbe otber ~ille; be eonceillcn tOat tue wbole of tbi~ £n.ueffioli 
muff l:Iepenn on 3 H. 7· 10. ann tuougbt tbat tue ([afe in Sid. tua~ 
n betp ficange one, bp l.'eafolt tOat tbi~ ~tatutc 1lla~ mane feben 
l@ear~ befo~e Poyning's Law, atttl bp tOat !LalU 011 0tatute~ tuen 
in jfo~ce tn England, were mane to be itt jfo~ce in Ireland. {[bell 
1llitb iRegarD to tuat ~tatute, be concetbeD tOe p!cfent ([afe 
wag not tuituin it; bp lReafon tbat tOe ancefio! of Olle of tue 
Wlail1ttff~ libcn fo~ fome '<[ime after tue ]ullgmeltt gillen; ann 
It woulD be on ullteafoltiible ~UillU tuat bi~ {peir at lLawllJoulU 
Hnfwer fo~ tbe Damage~, bp )Reafoll .of tOe IDelap of clE.teCll= 
tion lit bi~ tfLtme. 00me C[nfe~ Oabe been e.tp~el1p aDJungen to be 
out of tbe ]Keafo" of tuat 9ff, ann particularly Oe citeD I Mod. 
77· 3 Lev. 75· I Ven. 88. nnn 166. '1l3ut fuppofinrr tbi~ )}lOtt 
of tbe 31utigmellt fiJoull:I be ball, pet fiill Oe eoltceiuen tbnt tut~ 
([ourt woulD gibe tue fame 31ungment a~ tuat ([ouet ougut tll 
babe llil.l£ll; nl1n fo~ tbt~ l1!>urpofe be eiten I ero. 401 , 442 , 5 II. 

~be QI:ouet fain tuep wouln confiner of tbt~ ~atter; fo oronen 
It to nanD oller. Vide poftea. 

Falhers and COl·bret. 

I N a ~ij1tit of l'ftrO~ in it ]ttllgment ill tOe Qrommon £!)Ica~, in 
an Indebitatus Affumpfit, it appearen tbnt tbe t~lailltlff belotn 

baD Declm:en, tb,u tnbereag be tua£1 po1fetfen of a rooufe in N ew
gate-Market, tn Ql:onUtJetation tbat ~e WOllin permit tOe Vefen· 
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nont,. beinrr u.1.3tttcbcr, to vabe tbe [lfe of tve liDaiTage ill tt fo~ 
bunITtnlJ up i)l£) ~eat, bc IDouln pop {Jim at tbe Rate of 30 s; 
per ~enr fo~ tbe fnme; tIJe )plaintiff abcrrcn tbat Oe tJn~ let 
toe IDefenl1unt babe tOe mre of tbi~ l:3atra!Je fo~ a ~cnr ilno 
JJ)i1If, bp Renfolt of mbtev tuete tuu~ tIle ~"'um of 2 L 5 s. nne 
to btm. JitTue mag jOille'O on Non Affumpfit, nUn u Ut'tl1Hf 
founn fo~ tbe ~lililttitf. ~~. Strange fubmittetJ ft, tUilt Dellt 
fo~ lRent olt!Jbt to babe f.lcen fJ~ou!Jbt., anll tbat an Indebin 
tatus Affumpfit wouln Itot lie. £l3~+ Parker on toe otuet ~fOr 
fain tbat be COl1tCluetJ tbat tuirJ tua~ not u Bent., bp Renfu!! 
tbat ltO J;>art if'tbe l1)oufe tuag fet, but mere!p tbe mfe of 
tf)£' W>atrn!Je u!Jreen fo~; be conceiurtl tberefo~e, tunt Debt fo~ 
i~ent wouln not fie. fpe obferbel1 fatt~ft., tf)nt tt]i£l .agree" 
meltt being to pap after tbe iRute of rueb a ~um, 1na~ anotlJer 
)Reafou tubp fueb affion couIn not be maintaineD. .anll fo~ tl)i~ 
l~urpofe be citetl 4 Mod. 78. 13ut tDo' fueb affion mourn bnu,c 
la~n, ~et upo~ un t,tp~ef~ J;l?om,ife, Ult Indebitatus Affumpfit 
111111 Ile Itltetulfe; anll fo~ tbI~ Wurpofe ettell Hardrefs 366. 
~be ([ourt tna~ of tbe fame IDpil1ion; aeeo~ntn!JI!, affirmen 
tbe ] Ul1lJmcltt. 

Starey and Gardiner. 

I N a [[lrft of ~rro~ on n ]ungmeltt in tbe ([omnton I~Ien~ in alt Hbw,far a 
affion of 'QL~efpar~, it nppearell tI)at tiJe ~Iuitttitf ban tlfClarell vc~d~a fb:l1! 

llgaintl tI)e IDcfenl1ant fo~ b~eaktltg bi~ ([Iofe, anll takin!J tJtuer~ ~~ffi~~~n~o ~ 
~o~t~ cf ([attle. a£t to tue ta{{ing of )j!)att of tue Qruttle, noc. I 

tue ~cfel1iJant, plealletJ mo~ l.115ufItp; i1~ to tOc retl of toe IDecln~ 
ratton, be Jui11fietl on n IDlffrer~ fo~ Rent. \[tllO 31tTue~ were 
taken bp toe ~lail1ttff on tuefe ttuo llitferent l\Dntt~ of tUt 
Jj!)fea; but ut tue \itrmf ltO ~lJinenee llHH, giben on tue JIfu£ 
of .IDot ®llUtp; ileeO~l1tnglp tlJe lurp omttUll to finlJ rntp €ttnff 
llf3 to tuat; but !Jaue tbeil: <r1ertlHt finrrlp upon tue otvct J r~ 
fue; anll a~ to toat founlJ a <L1ctl1iff fo~ tue J;>laintfff; anti ]Ui.i!J= 
ment 111a~ giuen fo~ bim ileco~llin!JI!,+ ]t tuaf3 obJcffeti. on tue 
Wart of tue IDefcUllilllt tuat tbt~ <I1er'IJtff tua~ not ruffincnt, itt 
fit; mttcb a~ it bun founll notDiJlg witb iRcrrarlJ to one of tue 
]tnteg. ~be <.!Counfel on tbe otber ~ine ntbmftten it; tOilt 
if tbi~ Jitfue tuuieu tue J]urp uaue founll notbing to, blin bern 
ftl1!Jlp upon tve Vi & Armis, tl]e [lerntff lnouI'O bube iH'en uoon; 
fo~ tbt£i lI!'urpofe ti)CP mentionelJ tue ([nfe Of Stradford nnn 
Neal in t1Jl£i ([ollrt, lUbicb wag fountletJ upon il Qrafe lit Saunders. 
\E.be Q!:otlrt n!Jree)) tunt G:afe, breaufe tbe Vi & Armis lun~ 
merelp ~att£r of jfo~m, but tboulJut tunt <[afe 11lLl~ niftin: 
nuifiJable from tOe p~erent oue; bOU1c1Jcr tbifJ ~atteJ: floon 
ol1erot 

Spencer 
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Spencer and The Manucaptors of DoneUy.; 

How far. the 0 N ~otiOll fo~ tDe ~affet'~ lRl?po~t, tbe Jraff tame Ollt to 
C~~r~;~~e be ill tbitl ~altncr. Jilt tlJe ll?aiH.liece tfJeIDcfcn~ant~ ban 
~hat a Vaca- ucknottJle1:JrretJ tuentfcluc~ to be 1l3atl fo~ John D6nelly, ~ent. 
tur {lull be but ilt tue lRecolJ"tJance tocp 1t1ere enteren to be 13atl fo~ John 
eotered upon Donelly, c.!ffq. a Scite facias ban been b]ougbt ullon tOl£i iRe .. 
a Record. (o[ni,ul1ec, to mufel] tl)£ IDefentmnt!1 plea'O£n Nul tiel Record. 

'QCIJC 1RFCO~n Conting bcfo~e tiJe SWnffrr to be 1'Ictifi£'O, tuf.u .lRr~ 
cO!Jtli~ance lou£{ P~(;iJltc£n, ann be enterell. u Protulit recordum. 
~otion bnn bertt malle, tunt tue \!Entcp o~ tbt~ ProtuHt 1l1i!Jut 
be lmCl1ten, ann tuat tue JRcto!Jnt~ante mtgbt be malle nrrrn> 
able to tbe 13atl~picce; tbe ([ourt tbQugbt tbt~ to be tcar(ln~ 
able; aCCo~lltnglp tue }Rule l11a~ mane fo. 

\Vells and Kitchenham. 

:How far a 0 N lRule to fi)cw' ([au fe, l11IJP a Fieri facias llJOUIil not be 
Wr~c of Exe- quall)en fo~ it~ beiltrr ~eff£t1 Philip, Lord York, 1ufJerea~ 
CllClO? iball it fiJoulil baue been '\[effen Philip, Lord Hardwick ; ®~. Draper 
~~l~~lgat~e~e fubmitteilit in t~e firff plnce, tunt tUe. \!rene o! fl ~ttt UJfi~ 
or oot, in re- not <!l:trclttral to It, but tue ~eahng It, nnn (1.11 tbl~ lPuc~ 
fpea of the pofe mClltlonen tue ]nffat1ce of it '1Bill of Middlefex. ')But in 
'reae of it. tbe nett place be conceiuetJ, tbnt tut~ Defeit tua£{ llmentJnble; 

nnn faill ttat IJe ban mt ~ffinnllit from tbe ~Iainttff'~ gtto~~ 
11£1"$ ([lerlt, tbat tIJf~ ~mrit tua£i malle out not aboue tlUo IDap~ 
nftn tbe ([bief 31uffice ton£i motle a l\!>eer, t~at be filiell up tbi$ 
~efie bimfelf, ann tbnt it 1l.lau a meer ~iffalte of bi£{ own. llie 
l1bferuen factber, tbat tbiu 1t1a~ a 31ullrrmcnt tbe ficU IDap of 
Mich. 'Qrerm laff, tbat tbcre ban been one Fieri facias taltc'1l out 
i:Jefo~e tbh" teffeh tue laff IDap of t{Jat '([erm, onll returunble 
tbe ficff )Return of tbi~, tbat tlJe ~beriff ban fafl'll to make 
illl)? )Return to tuot, ann tuat tbcreupon tutu Alias tua£i fueO 
out; ann to l1erifp tuh1 be p~onucen tue lL\eco~n tn ([ourt. 
Jl)C fuin be conceiuell, tuat tue ([ourt {Jan allotuen a~ ffrong a~ 
tn£nnmettt~ to be mane in lu'Oicial [ijIcit£i, a~ tb1$ tuat 1t1o~ 
(ontennell fOl in tue p~erCl1t ([afe. Jr o~ tbi~ Wurpofe be men~ 
tione.tJ tue f2J.:nfc of Hews anll Alvares, tubtcb came bCfo~e tbe 
QCourt Mich. 12 Geo. I. tl)at 1llil~ un ~Htton upon tue ([afe on 
Uuo fenetolll!>~onttfe~; JjulllJtltcnt bp Default, anll a {[lrit of 
3111Quicp bJoutJbt. 'JBp tui£{ [[lctt tue 1ucp lucre o~n£tei) to tlt~ 
quite tubot IDanH'lll'C£{ tbe Wlaintiff ban futferen Occafione prremif
forum; woen tuilj [[lrtt of ]nquicp came to bc e.recutell, tue 
l[!)latntiff rrane in QJ;1'IttJcucc onlp tue ficft JjD~Otlltrl'. anti upon 
tf)tlt ~ottcn lUfl~ matle toat tbt~ [[lrtt of 3inQuicp mirrot be n~ 
Ulel1'Oell, bp infecttng fit it tue mO~ll~ Occafione prima:: Pro
miffionis Inficun of tue [Ulo~n$ Occafione Pra::mifforum. €o rup~ 
po~t tbi~ amenllment wa£i cften 2 ero. 172. Baker ann CambJe, 
Eail:. I I Ann. '([oe f2J.:oullfeI on tue otuer ~ine citen toete I Cro. 
147. 2 Bulft. 35· I Roll's Abr. 201. Mod. Cafes 263. Sal. 52 /lni) 
4$· tue QCourt tbere took '([ime to confiner of tunt Ql:nfe tin tOe 
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nett t[.rrm; ann then o~'Otten the amenllment to tle malle. ~~. 
Draper fnttlJer eiten tIJe Q[afe of Knightly ani) Caftan I Nat. Brev. 
:&22. Oun fnttfl£t reIten lIoon Rep. 8. Blackmore'~ Q[ofc" 3 era, 
203, 383. onn ~ir Thomas Jones 41. ~~. Strange 1nn~ QCounfel 
on tbe .otlJcr ~ille; but Dentell '{lLime to look into tbcre ([are~ ; 
utccqtlll1gIp tbe ]Rule tufl~ inlnrlJen. Vide pofiea. 

Desbordes and Horfey. 

ON Rule to fi)£m QLuufe, lUI)!' n Capias ad Satisfaciendum tl)OUlil How fa!' Il 

not be QuullJen, ~~. Strange faill, tbat two IDbjeffiol1~ Wrir of Er. 
bull been matle to It; fitit, tbat it tuu~ retul'unble on a Vap im. ~or ~all not 

pombl~; fe(Oll~lv, tunt it tua~ ta~ell Oll~ a(ter tbe al.loll1al1Ce of f:d~asl1~~r
n [[ltlt of ~tco~. a~ to tbe fitU flDblefflOl1, be fain UJot tbe Bail is given 
]plaintiff bun tufu'lt out l111otf)er Capias, tnbtcb tua£) returnen attn to it. 
fHen. Witb rC!Jutn to tbe feconll be Din a!Jtet', tbat tbe fitff 
Capias tui1~ taken out after a [[{tft of <lErro~ allowen ; but fain 
tbat tbe lIDlailltiff in ([ttto~ ball not giuen 13atl to it UCCO~llfl1lJ 
to tye ~tatute of 3 Jac. c.8. attn ft~ tbi~ ~are tua~, fubmftten 
it, tbat ')Bafl tun~ requifite. ]t tuag an ~ntion b~OUlJyt upon 
it 'l:;onn tuitb Q[onllitiolt, tI)at tI)e IDefennant llJoulll pap to tbe 
Wlaintiff toe §alum of 500 l. tuitb ]ntereff at 5 per Cent. befnlJ 
tl)£ rome ~um O~ is; menttonell fn a Defeafance bearin[\' Date tbe 
fame Do)? tuttb tOe 13utttJ. ll)e llfn ftgree, tont if tbe Q[onnitiolt 
of tyi~ ')Bonll ban been fO~ tue J;>£tfo~mance of anp Q[ollateral 
<[otJennnt~, ')Bail wouin bau.e 110t been tequifite; but be fub" 
mittell it, tyat tbt~ ')Bonn 1l1n~ onIp fo~ tbe Th"apmcnt fo~ a 
@.lunt certain, tbourrb faill to be tbe fame ~um a~ t~ mentfon" 
tn in i1notlJct 31nffrumellt. ]n tbe ([afe of a '1l3ottom~p ')Bonn 
I)l~ rememberen tuat the <Zeourt tuas; of !Jl)pinion ty~ee o~ four 
~ei1r~ acro, tbat fncy 'l\3ail 1tJa~ reQutftte ; becaufe tuben tbe <lE= 
bent bappcn£1" tye ')Bonn i~ Quite certatn. ~o in tbe <.!Cufe of a: 
l\D~omitro~!, Jaote, 1UbiCb. tua~ <I1alue reccitJen fo~. ~eat ann 
ID~il1k, be rememberen It tua~ beln to be negotiable. ~~ .. 
Taylor on tue otber ~tne fain, tbat be fubmitten it, no 1Bail 
1l1a~ requifite bp Renfon tbat tbe <!Conllitton of tIJe 'monn teo 
ferreD to allotber 3/nffrument. ann a~ to tbe <!Cafe fain to be 
lIeterminen tb~ee o~ four l?ear~ ago, fo~ bi£1 otun l~art be knew 
of no fucb, attn Show. 14· t~ ftgail1ff ft. ~ben tuitlJ regarn to 
wbat tua~ fatn, tbat anotbcr Capias tuitb a goon }Return tua~ 
taken out, be obferuell tbnt tbat couln be no}Reafon tnbp tue p~e:r 
fent one ll)ouln 110t be QuallJeiJ. ~be ([ourt lna~ of IDptnion, 
tlJat a~ tbf~ ([afe tua~, 'Wail tua~ necetfarp to be giUen, befo~e tbe 
[U.{rit of ~rro~ couln be a Superfedeas ; but fo~ tbe lR.eafon luff 
mcntionel1 mnne tbe )Rule abColnte. 
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Law and Law. 

~~~vr;a:j;~c I N ID~b~ 011 ~on'tJ, ®~. Fa~akerly 1l1011e~ to 1nftb))~atu n ~lea 
give Liberty of SOIVIt ad DIem, anll pfean at-tOtbcr fperm! one on 5 & 6 Ed. 6. 
that a Plea 16. tQat tue ').Bonll lUag illegal, betnrr mili)e Oil tbe ~nle of a 
may be with- certmn IDffice. '{[be <!Couet at fitff l1jJub~entubetl)ct tbi£' (OUHl 
drawn. be none; becuufe tbe IDefcntlant illil not offer to pIenn tue ®en£~ 

tal ]Jfue,. but a €5>pecial IfDJea. <Upon tubicb ®~. Fazakerly 
mClltwllell tDe ([are of Meard anti Philips, Trin 5 Geo. 2. tnbrte 
tIJC ([ouct rrane tbe Defeutmnt ]Leaue to 1nttbll~utu toe lSIea of 
Nil debet, finn pIenl1 two ~JJe(tai onc£{. illpotl tbt~ tbe ([ouct 
mane a !Rule to fi)CU1 ([aufe tn tue p~efent ([nre. Videpofrea. 

The King againft Sir \Vatkins William Wynn and others. 

How far a 0 N R tile to fi)£w ([aufe tubp an ]nfo~matjon fi)oultJ not be 
Chaner of a gtanttll arrntl1fi tue ~apo~, Utnerm£ll flun <[ommon ([oun" 
Corporatio~ til of tue ([ttp of Chefier, to fi)£tu bv mOat Uutuo~ttp tucl' 
~bl1 ~~ faIt Cfulmen to eleft aU.lCttUCll, £,tcfuulle of tte Jfreemcn at )Large; 
o e 1 ega. ilnl1 Iike'ttlif£ on foUt otDer 1RttIe~ to fi)£tu QJ:auft~, 1tJUP an ]n,. 

fOJmation fiJouln not be grnnten arrail1ff tbe ®apo~ ann tb~ee 
of tue aHJermcn of Chefter fo~ etcrctfinrr tbe fain IDfficer;) tbe 
mature of tue <!Cijfe appearel1, to be in tbe SWanner foUotuinrr. 
131' a Ql:uarttr matle ill 16 Car.~. IFJotuec tna~ l'\'illen to tbe jf~fC~ 
men at )Large of joininrr hlttb tue UIllermen anD <[ommon <[oullei[ 
Ul tlJe ~Iefttolt~ of UUJcrmen tn tbrr; ([it)!. \tbia <[barter UH1!) 
i1(ten mfocr tBI tue 3 6tb ~~ar of tbat IlUng, anD tOcn on a Quo \Var
ran to b~ourrbt OB'oinff tbifj ([o~po~atfon, ]utlgment bnlg gluen, 
ti]at all tl)etr JLtbertteg aJOuIll ile feticil ann tOe <[o~polatton 
l'litfo!UelJ. '~be ~ear fcHowing' a new ([bnrter tuna !Jr8ntril to 
t!Jcm llefting tbi~ lRtrrbt of C!fleCtion in tOe ~Uoermen anil 
ClCommoll Q!:ouncif, etcIufiue of tOe Jfreemen nt lLar!J£', ant! toe 
ming tberebprefttbell to bimfelf a 1.90w£c of remol11ltg ,tbrm 
fit ~Ieafure. '(!ebc jfreemen boweuer mntle fome !lDPP!1Utton to 
tl)e acceptance of tbi~ (.'Cbntur. ]11 tOe 15egiltnlnrr of minIJ 
James II'r; ~tme tDe ]Ui.1rrment of 0ci~ute \11a~ parnonetl, anll tOel' 
bnn a 0111 }Refiitutton of tOrte JLtbertte~+ Jln tOe 4tb of James 11. 
tOrte war; anotber <liba'rrer rrrulltril to tbcnl, lletltng tbf~ 
lRigbt ·of ~Ieffton tn tbe UltJccmen ann QI:ommon ([ouncl1 oniv, 
ann itt tOe ([batter tbe miUlJ rcferbell to btmfelf a lJ>omct not 
onl!' of remOulUIJ tOem at ~fearure, but of apPointing new 
onefJ in toetr }RoOUl. \tOeee wan fome IDppoHtion tlUliJe bp 
tf)e jfreemen to tbi~ ([bncter HkelUife; 1UI)icb contlrmen to tbc 
~ear 1698, but feom tbat -m:ime tbep mUtelp aCQutcfccn linnet 
tbe ~Iettton mane bp tbe otbeer;. dlpon tI)ir; ~tate of tDc G:afe 
~~. Strange anll otbct~ of ([ounfel fo~ tbe IDefennanto, 
rilbmtttell it, tOat tOe Bufe ottglJt to be llifcbargrllt '([bel? nun 
tbc!' ntll allrce, tbat ncHber tOe ClCbaetet of 37 Car. 2. ttO~ tbat 
of 4 Jac. 2. coulll brnll tbt Jfeeemen, unlef~ tye Jfrecmen accept~ 
en tt; but tbe!, rubmtttetl it, tbftt a long sacquiefcencell1oufO be. all 
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~bfl1ener of fueb 9cceptultce. gn ~CQtliefcence tune f.tJa~ in tue 
p~efel1t ~ufe fo~ 35 !.@em:,g loft pan; ann tuey flpp~eUClfoen tuut 
tue <!l:OUtt wouin not ficflnt un ]nfo~mntton now., muteD tuouln 
n\1crturn tue tubole ~tute of tDe Q.Co~po~atton. In tbe ([nfe of 
:Taunton fltt ]ltfo~mfltton 1tlff~ mouen fo? againff certain ®em== 
b€r~ of tbc ([o~pp~ntfoi1 fo~ not I)abtng taken tue flliemn JLeanue 
flnn ([obenant ttl J~utruunce Df 11 ([Inure in an Uff of lSnrHu= 
ment. ]t wa!l ilrguc'O up tbe IDefcnnnttt'fj ([ounrel III tbat 
([flfe, tunt if fueD ]nfo~matton fiJoulll be grantcn on tbat ac= 
count, It wouln affect tbe (!Eleffion of moll of tDe IDfficent itt 
England. '([bnt argument ban a confitlerabIe ]ntlucnce ltlitb toe 
([ourt. Q1:be Rule fo~ fi)ell1il1!J Clrftufe 111U£i ueber malle 11brolute~ 
ani) wbiHt it \thl£i Dcpenning tbe ([Iaufe In tDc aff of l\!>arlfament 
roa£{ repcalc'O. jfo~ tbe like lSttt:pofe tbev ctten tOe QCafe tn 
Skin. 574· S@~. Abney ann otbct£i lUere of Qrounfel 011 tue ~i'oe 
of tbe }Rule. '([bcp couceU.1cll tDat tbe ]ungment of ~eiiute 
in 36 Car. 2. 1Ua~ intitelp tllegal. Jlf tbe QCo~po~atiolt ban fo~~ 
fetten torte <[barter, tDe onIp £Wetbon of taking anbantuge of 
tOe Jfo~feitUte UHl~ bp Scire facias to repeal it· ann no rucb 
Jiu'Dgment can be in Quo Warranto. jfo~ tOi£) Jj!)urpore tbel' men= 
tioneD toe <[nfe fn 4 Mod. 52. 'l\3ut if tbe lungment ban been 
legal, tlJ£ 1Reftt~utton in Jac. 2. bnn intireIp taken off tOe .)fo~te 
.of it. 'QLbcn UHtO regarn to tue J1!)otuer~ refer ben to tOe Q.Crown 
1.11' rue QLOnrter~ (If 37 Car. 2. ann 4 Jac. 2. tbe!, faIn tbev lUere 
£If a bct!' e,rtraorOinarp mature, anti fueb o~ mane tbe QL6artct'f;1 
to be uoin un'll not copable of being acceptet'l. 'll3ut tOcp fub~ 
mitten it, 11t Jfaff tbete 111ft£) no 9cceptatlce; on tbe contrar!' 
tbcre l11a~ an £.tp~er~ IDppofitiolt, nun tDe ~ubmitnolt to it fo~ 
35 ~cOt~ laft poff ttep C01tccibCl1 111oui11 not amount to an at= 
(('ptance. jfo~ tfJf~ l\Vurpofe Stn. Hollins mentionel1 tOe ([afe of 
tl)e QI:o~po~atiolt Of Beudley, woere tbe Qrou~t 111ere. e,tp~etlp of 
£Opinion tunt 22 i@et1t~ wouln 11ot. ~be ([blef ]ufftce l1cciaren 
i)lS IDpilHon to be, tI)nt tbe ]Utlgut£l1t of ~eiiure lua£{ not fiC= 

. (ofOtllg to }Lu~; finn wttO regarn to tbe t1110 lail ([baeter£l be 
otiferbetJ, tbtU tbe 19otuer~ referb£n in tbem COllIn barnlp bt 
tunrrfll1Utl ; uuO be "CUrt 11£111 tfJefe ~o~t of G:barter~ inlltlng 
Charles tbe 2n'~ anll ll\fng James tbe 2n'~ ,([tme mentioneiJ bp tbe 
Jtt'tJge~, but lnitb czrenfure. 161' tbe Q.Cburter :llf .16 Car. 2. tbe 
.freemen at )Large bon unlloubtenlp a Rigot tn joininrr til 
tbefe ~IealOl1~. ann betll11 not tbinl{ tDnt 'toe acqntefceuce to 
tbe (on!ti.U'!, up tue .)freemen fo~ 35 ~ear£) tog£tOet wouln mflla~ 
Ull!' IDiffercnce. ]n tbe Qrare of Brecknock tucre UJa~ a QCbartet 
ntal1tell in tl)e :Retl!n of Philip nnn Mary, wbiCO fettleD tbe 
~Ieaion in OBe ttmp ; from 15 Eliz. tl)ere ban been an unbartable 
illfnll£ in fi1l0tO£t. ~Di!l ~nttet tuil~ founD bp fpeetal Uler~ 
llitt. ~et tbia Qrourt tnn~ of IDptntotl, tbut tbe mfage ollgbt 
110t to p~euuH; fl{:((!~t'lin!Jlp gabe ]ungment in tUe Quo Warranto 
fllluinfi tbe .Dtfennant~. IDn tbat J!ungment a ULlrtt of ~r. 
ru~ tlJa~ ~Du!Jbt in tue Ji).oufe of JLo~1J~, ann tuat Jlungment af~ 
firm ell. ~be leafi ~bll1g tbat tUe ([outt coulll Do in tbi~ 
([nre \11a~ to permit tbt£i ®atter to be trtell. ~be reft of tbe 
Q[ourt were of tbe fame IDpi1110n; ncco~tJtlt!J1V tOe }Rule wa~ 
mutlc nbfolutf. Vide poftea. -
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Reed and Dol tery e 

l!0!' f:f. a ON )Rule to fi)ctn <[aufe tnop a 1;>~obtfJiti{ltt to tue <lfcclefil1fit-
J rohlblflOn enl ([ourt tlJoull1 not be rrrant£ll, tlJe <[afe appeareD to 11e 
~~~J~c~lrcoli_ in tbt~ ®nnnet; ~lJe 101ainriff libelleD fo~ tSitbcn of 9rrm
allicalCourr, ment of QI:uttft\ a~ ([urate nnn ~equ£ftn1to~ of tIJe ~arit1J of 
in .a Suit rc· Bi~op-Wilton in (be QI:O!tl1tp of York, an'tl tn bi~ lLibel fet fo~tb, 
~~Ing co thnt Up Donation, QtniJOuHuent., QI:uffom, nn'tl 1~~ff(l'iptiolt 

!rh~so ~ttbH', real 1111't1 petrollal, tuere l'Hie to tbe mieal' of tbis 11!)11ttfiJ~ 
iJlf5 <['utrlte ann ~tquentllto~; ann likclliife be Ubclle'tl fo~ an 
IDffertn!J of 7 l~ence per ~fnr. ([be Defentmnt IJp Vh; J;>lcn 
lJentrtJ tunt rzLitLJr.~ wete nUl' to tue I\3Inilttiff in tlJe ~anner 
fet foHU tn f)i9' )Libel, o~ in flnp otbet ®altller tubatfoeber; ann 
!ikewife i1enict'l iJt~ lRirrlJt to tbe [)ffcrtng. ~bf~ Ql:nufe tung 
lJeatl1 l1cfo~e tue \!fcclefinffical ]U'OlJC, nni) IJe tJccreeti fo~ tbe 
i;!>latntiff. D~. Lee came now to fi)e1u <[aufe on tbi~ )Rule. 
1)e fanl be l'Iit! i1lJtec tuat if tue IIDiainttff butl founnell bif) RilJbt 
to \[itI)C9 fmglp upon tue <[uno tn, n~ tbe IDcfen1Junt fJa~ ne
llie'tl tbi.s ([uffom., a J);)1obitlitiol1 wouln lie; but in §nH tue IDt;.. 
felliJOl1t lJa~ fOUll'tlen big Rigut upon tIJe ~n'tlO\1.lntent, anll tue 
QI:ufiom i~ onlp lain bp wap of mforre ilt ~utrual1ce of it. 
'{[be Ilfn'Oowment wo~ bp Nicholas de Rofs, anD I)e eniJotue'tl tbe 
<I.1icnt ontJ tJi~ €3lue({ffo~~ tuitb Altaragium & Decimam crofrorum 
infra c1aufuras. 'Qrbe mO~n Altaragium, IJe fai'tl, p~tmatnp figltt~ 
fie'tl fueb ~bin!J~ onlp a$ were immeDiatelp fo~ tOe ~ftlli(,e of 
tue altar; but tue €J)cnfe of tlJtl1 [(J]o~'tl ba~ been e,ttenl1e'tl mllcb 
fnttber, anD to fiIJltlfp nlmoft all @o~t~ of 'W:ttbeg tubiltelJ£t. 
IDf tui~ £Dpil1ton U)e ([ourt of CZEtcbequer tung, Mich. 21 Eliz~ 
nuD tbi.s <[nfe i~ to be fcen in tlJe 1Rememb~antet'~ £Dffice. ')But 
If tbrre UHi~ anp Doubt 1l1betber tutg {ij1O~ll 11l0uln (Onbep tI)e 
i1.io:bt of ,\[itb£~ to toe <I1icur} pet certainlp tbe otl)£r ([loltt~ 
1110ialtl, mil.Hflp, tIJe Decimam Croftorum. iDe obfrrue'tlltketuife, tbut 
1.11' anotber ([Inure in tbi£) <lEnn01l1ment tl)e iRtITbt of IDfferittg~ tna~ 
t,tp~£fip giben; fo~ tbete ate tbefe mLlo~ll~ in it, Principales &: 
'omnes alias oblationes. aun if tbcre ba'tl not, be cOllccibe'tl tfJattue 
~cclefinfiicfll QrOUtt llltgbt boln };llea fO~ IDff£ting~., eben tbougb 
tOe' QCutJ0m wa~ l'lenie'tl; fo~ !bi~ l@utpofe. be r~lten upon it 
<'LhlUf£ til 2 Ed. 6. 13· 'Jl3ut efpeClalll' oe fubt11tttr'tl It, tbat tbere 
lUn~ no jfoUll'tlntioll to nrant ~bt£1 lal~obibition after ~flltencc; 
nntl fO! tbt£) purpofe be menttone'tl I ero. 595· 2 Keb. 612; anti 
Noy 70. ®~+ BootIe arguc'tl on tbe fame ~tnc, an'tl fain be niD 
ilIJree tUiU tbh3' ~uit UnHS iletUJeCll an QEc(lcfiailick an'tl a lLap:: 
lnnn; but tue 1RfIJut tuat came in muetltolt in tbt~ <Zrafe 11la~ 
between Uno <lfcciefiatltck~; tue Doubt atifing,." 1t1betbcr tbr 
3Reao~ \lla~ illtirlen tu tucfe 'f!I:itue~ o~ tue [licar. .llll tuefe Ql:are~ 
be linD be COllcetben tbot tue cB;cclefiatl{cal <[ourt tntf(ut turll 
bolD l}3lea of a ([unom j ann fo: tbi~ ~utpOfe be nfcnttOl1rD 
2, Roll. Ab. 31 0,3 II. 2 RoYl. Rep. 55. Gouldf. 149· z Bu), 172 . ann 
I Leon. 59· ~ben 1tJitb Regatn to tbe coming after ~Ct1tenCf, 
be llin agree tbat 11lbere it <m.lant of 31uri~ntHton appear~ upon 
tbe w~ocecnil1!J~, tbt~ IDefeff map be talten 9nbal1tage of ebel1 
at tvat ~ime; but lUb~te tOe DefeCt t~ .onlp of 'QLriaf, be 
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rubmtttell it, it couI11110t; ann fo~ tbtu ~Utpofe be eiten 2 Keb~ 
43,9· ann I Ven. 3· ~~. FazakerIy atgllen on tbe otbet 0ine;, ann 
fatn tbattn~ateb~t tbe )Rule mfgl)t be b.cttueett iZfcCIefiafii(k~, 
pet be fubmlttctl It, tI)at tbe )Rule tlla.a qUlte otvertuife tn S5'tnt.{t 
betwcen n," ~(Clefi,afftck, aun a ILapmalt; anD tbnt tbo' tbe IRtrrbt 
of 'lfccI~finftlCk~ Itt (lnlp controtJctte'O. ]f tbfS tung liot fo; 
tucre ,mlrrbt bc a mantfefi 3ll1jufiice to tbe IDefen'Oant; to~ tbe 
c:zr;ontlltuutlce of i1 <Bfane fo? fo~tv Feat~ i.a ailotueil a (\'ootl QItt. 
Rom in tbe \!EcclefialUcnI ([ourt; autl tberefo~e on rueb [Huge 
tl)e Qfcefcfiafitcal lutlge migDt well Decree f(l~ tue [ltCl1t· but 
in nnotber ~utt b~ougl)t tp tbe lReffo~ in tbc ~empo~nI c[Olltt 
~gafnft tbi~ fame Dcfen'tlant, tue ~empo~nl lunge wouin DC~ 
(tee fo~ tDe lRea01. '([ben witb Reg-nrn to tlJe IDtlJefttoll toat 
bail been milne, tbat ufter ~elltenec a N>~obibitton cannot go 
fQ! IDe!!ft of ~tinI 1.111IV, be fubmlttetl, tbe conffallt <[ourfe 
of tbe ~OUtt lua~ otbcr1nife; anti if tljete were IDpiltfon~ to. 
tbe contratp, tbep couln not beJLatu. JIlt )RrfpeCt tbetefo~e of 
tbe IDtferinn, be COl1ceibetl tbere tung no i[)oubt, but tue Rule 
oU!Jbt to be mane abfoIute. ~lttl lnitb )Rcgatll to tbe otlJet Jj!)utt 
of tue ~llit, wbteb UJf!~ fo~ tbe agiffment, be bope!J tbe Rule 
woulD be mane flbfolute fo~ tbat Hkrwffe. Il>e faiD be con" 
tci1.1eil tbat tbe mo~tI Altatagium ban "fbet been e.rtel1t!cn to Ull!' 
'QLitbe~ but fucb a~ t)Jere tIue bp ([uffom; ann a~ to tue otber 
«Iaufe, \rbteb if; falil to follow, be obferbeil tbat tbe mo~n~ 
Were not a~ tuere ffaten) but tue!' were Decirilam bladorum crof
torum crefcen' infra c1aufur'; fo tbat fip tuofe [[1o!n~ ~itije.a of 
([oan onlp tuere nrallt£il. jfo~ 1111Jicb )Reafon be nit! eOlteeillc 
tI)at tbe BUle tlll)iCb tbe (!feeldlaffieal J:llt!lJe tuent 11p til tbi~ 
<!rafe, l11i1~ 01111' founnell upon tbe [lfarre; it appear.a tbat Q)nt:< 
ter lunfj not fit [02 Dim to babe trfet!; ann tJJerefo~e acto~nin!J 
to tue ([afe in Salk. 54~L tuc Rule ougut to be maDe abfolute. 
S@~. Detmifon arnuen on tue otDer ~tne, ann fain toat tbougb 
IDffetil1g~ ate 'ijtbing~ of a fptritual mnturc, pet tuc QuantUlri 
of tbem muff be altuap~ afecrtainen 11" .~u.tlom; attn tbcrcfo~e 
in tuore Ql:afc~, be COltCeltJen tuat a W>~Oblbtttol1 UllJUliJ tonftant!p 
·lie after @lClttellce; fo! tbtfj JjDurpofe be etteiJ tue ([nfe of 
Tailor nuil Scot. 2 Lutw. 10$9. Salk. 334· ann 3 Keb. 123, 52 7. 
Il>c obfertJtil fartber, tunt tbt!) ~nD01nmeltt Ifj not fet fo~tb tn 
tI)e' 1Pleanil1g~,. tuounb it app~aren in tbe ll3~~ceenmg Of tile 
([aure; but If It bail, be fubmttte~ ,it, tbat tbt.a ([ourt WOll!n 
babe fllnnen not onlp upon tue mnlIn,ltp, but UPOll tbe <[onUrnc
tton of it; anti fo~ rbifj W'urpofe elten Moor 457 ann Lit. Rep. 
263. '{[be ([bicf 3]ulltce faitl be tboulJlJt it berp clear tl)at tbe 
)Rufe ougbt to be mane abfoiute witu Regattl to tbat );>nrt of 
tlJe ~utt, mufeb ,on~erne.n tlJe IDffetil~!J; becaufe It appear£' tbe 
l~lail1tiff fOtilfOetl bt~ !Rlnbt to tOut mtttelp upon ~~er(npttolT, 
fintl tue IDefennant 111> bi.a plea ba~ DcnieD ti]ere U1a~ anp [UCiJ 
lRil1lJt. mitb Rcrrnin to toe otoer Watt of tOe ~uit, tul)icg 
cOl1ccr!1£il tbe agtftment, be tbougbt tbat toerc UH1~ fometi)lllJj 
of IDIfficultp; but eben a~ to toat, be 111cimetJ tbat tue Rule 
ottnbt to be mone abfoilltc. Jl)i~ Renfon l11fl~, bccflufe It Uln~ 
uncertain upon tue jface of tbe w>~ocee'Oinrr!), l111Jetuer tbe t!'laiu= 

'tiff fountlcn bi.a )RilJbt upon tOe <.'};nlJotvmcnt o~ tOe i~~e= 
fcciption; tue ctn'Ootumellt migbt IJnuc been ttnOIDlt in onl!? to 
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p~e\1cnt a I\!l~obtbttton; anti in 111e ([outfe of tbe ~bfnente tbe 
1[!>.Iafntfff miglJt babc malle out bh1 (lLitle Un1J1!, bp tbe ~lerCtip; 
fian. ]lIllge Page llull lunge Probyn were of tOe famc IDplniOlt 
in botb ~otnt~.. lunge Lee alJtee'O tte ram'e afJ to- tb-e firft of 
ti}fnl; but ll!) to tbe laff, lnclinell to tbtnl{ tbllt tbe :nD~obtbttiolt 
(ouIll Hot ffann, b!, Renfon tOat it llin 110t appear tbat tbe @p'i= 
rHunl Ql:ourt babe foun'Oell tbeir 3ittttrrmcnt upon tbe \!rinl of 
tbe Qruffom; fOl tbi!) ~tlrpofe be citc'O earth. 33· anll 93· ii)o\l'l= 
tUft, be bill not oppofe making tbe Rule abfolutc eben o,\j to 
tbi~ JPoint, tn o~'O£r tbat tbf£l ®atUt 1l1irrbt be tl1o~e folemnlp 
11 etrr mitten ; UCcollltn{llp tbe Rule tl1a~ mnne nbfolute aa to tbe 
WOole of it. Vide poftea. 

The King and The Mayor and Aldermen of Shrewsbtuy. 

How far a T'H I sma!) a Return to a Mandamus, to teff{l~e ®l .. Carbet 
Return to 11 • K ynaftan to tbe IDffi.ce of tn.'Ocrman in tbe ~otlJn of Shrewsbury; 
~:~tcnf~rd hlbtCb lReturn (ame 110lU Olt 1lt fue l\!>nper to be argue'O. '([be 
to be certain It\eturn fet fo~t{) tuat tbe IDefe1t'Oaltt~ wcre tnco~p,o~ate'O bV tl)e 
enougn,or .flame of ®apo1~ ~Utletntelt, ann 13urgetrci1 of tbt~ '([own, un 
nor, a ([batter of 14 Car. 2.. an11 tbat 011e of tbe ([Inufe~ oftbat ([bar. 

tet t£qutte~ tbat tue ~apo~~ aroermclt, ann amlhlltts 6Jo.u1'O b& 
3inuabttant£l, anll (onftantip trfi'Oing cltber bp tbemrelUe~ o~ .)fa" 
milp in tuat ([ttp, o~ in tue ~Otfl1J of Holy Ctofs, o~ ~t. Giles 
aDjoining to it, unlefs ilt tbe 1iCime of Wlague o~ otIJ£t COlt. 
tagiott~ DHfempet. 'QLbe Return ret fo~tu tbat Corbet Kynafton, 
Ol~e ~f t~e ~lIn.ermelt of tbat ([itp 1ll~~ not .inbauitiug o~ refining 
l11ltbm tt, o~ 111 otuet JJ!llace£l mrnUonetl 111 tbe c.[bartrt, ,eftOrr 
ill) bimfelf o~ j'amtlp, fo~ tbe ~pnce of tlnce tulJllle ~ear~ next 
befo~e tbe 23 d of Feb. 1722 ; anll tbllt nurti1g tbat ~iUle tbere 
llla~ ltctti}Ct ~Iogue ttO~ otber contagiou~ IDtff£Utpet ettuet ill 
tue ([ttp Ol otuer tue lalace~ ofJouc·U1elltionciJ. '\!rbe }Return 
fattl)er ~'ct fOJtb, tbflt on tue fain 23 d of February, tbe ~ap(l~ 
nnll maJo~ J13att of tbe aI'Oecmen illlll amnantg mete 1ml!, uf;: 
fembl£'O at tlJe ®uHn:JJ)aIl, ann tbot at fueb 9ffemblv tbev enttetl 
into n Debate concerning tbe mnn:teffoencI' (if tbe nhn ~? 
Kynafton; ann becaufe fJe ban been abf£ltt fo long', ann nUtiftg 
tbat \!time alli'Ocil in 113hlC£~ unknown to fbcm, tbep temourl:'l 
tim ftom bi!) flDffic£. ~~. Strange at!Juen tbat tlJig Return 
1U{l~ inftlfficicnt botb in jF'o~m ilnn ~ufJtlance. rnitb RClJflrtl 
to tbe ~tlbtlnllce of it, be conCC1Uel1, tbat tbe Q[ollffrllffiol1 of 
tbis <Zrbarter mull be,tbilt tlJougO tbe Wlague il1f1~ not tn 
Shrewsbury, 01 in tIJe otbee If3Iac£~ abolle:mcnttOltcn~ pet if it 
1tlflltJ in OIlP otfJec l~att!) of England, it wouln be fl fuffic.ient I$t: 
tufe fo~ 9!3~+ Kynafl:an's leaniltg tbe '{[oum. ~o if 011 Slcccount 
Df §5Jiclmef~, be Ulfl~ oblf!J£n to go anll -refine in anotbct teart 
of England, tunt wouln be a !Joo'O Q];tcufe ro~ bf~ EOI1:tcfitlellCe 
Hke11Jife; fo~ lUUiCI] )Rcafon it ougbt to balle been ouerun tn 
tIJe lRetutn~ tl)fit ~~+ Kynaft.on bnn nettber tbta \!C.rcufe mel1tfolt~ 
en in tbe mo~n~ of tue <[barter, 110~ aup OtOft tubatCoeurt. 
IDe tbcn took Uuo ~tceptiolta to tOe Jfo~m of tbe Return; bt~ 
ficft lUa~, tbat it lUa~ not fet fl1~tb tOat tOe tubole 13n'01' ban 
~ottce of tOi~ ~tTembJp; tbotllJb b~ fub.mfttell tt wUP ubfolurelp 
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n£ee1farp, in aa mueb a~ tbe ~ftttng tua~ not on a Qrbarttt= 
IDa)?; anti fo tbia ([afe tna~ refolbetl ill tOe Qraft of The King 
ann Strangwayes, Hill. I Geo. I. nutl if tbt£i batl freen Oil a ([bat= 
ttt:Dap, pet t[Jt mnjOl Jl;)art of tbe gtTemblp rotlln nl.lt babe 
gOlle on to a Determination of tbt~ mlueffion, tll1lef~ .flotice
of- tbcir ®eetil1lJ Dati been p~ebiouap giben. f1)e obferben Ukeltlife, 
tIJat tfJe ~altner of fettilllJ out tbia atTemblp waa ban fo~ anotbet 
lReafolt; beeflufe it is onlp allellgell tbat tbe ~apol ann majo~ 
~art of tbe gfnermen ann ~mffflnt~ were p~efent. ]t oUlJbt to 
babe becn fet ro~tfJ, tbilt tb'e \UDole 13(l'np 1tJll!i. ]t iJj onh b!1' 
tl)e [)peratiolt of tbe Lam tunt tbe muole 130np are rep~efeitten 
£11' tbe mfljo~ ~art; anti Jfa(f~ mull be fet fOltb in ulealltng, not 
lubat tn Jlunrrment of lLaw mnounta to tbem. gull tbougb it 
lt1a~ fet fo~tb- tbat tbep lUere duly atremblen, pet tbe ~[la~n duly 
couln not belp it; ann fo~ tbi.a ~urpofe be mcnttonen tbe €afe 
of a Q.Col1biftion upon tbe ®ame affa, wfJert tt ban been beln 
tbat tpe fetttng out, tbat a I!Jcrfolt not quaHfien ktlletl tbe 
®amc, 1l1a~ 110t fuffitient, wttfrottt fetting fo~tb btl1n be tua~ not 
quaIffittJ. Jpt~ fe(011t1 f.!E,rc.epttoll to tIJe Jfo~m of tfJi~ lReturn 
lUa~, tl)at it ll1fla llot fet fo~tb tImt ~~. Kynafton ball an!, ~o~t 
{If JElatice giuen bilU, befo~e tbe!, nep~fben b,fm. a };lttfonal 
Jaoticc, be agreen, migbt not be tequifitc; bfcaufe it t~ ret 
fo~tfJ in tDe lRctUttl, tunt ~~+ Kynafton ttJa~ in ~Iaus unlmown 
to tijem ; liUt u publielt Jt}otice ougbt to babe been gillett, eftbec 
at toe ®al,et:W>lilce, <!J:buteb3IDo·o~, O! fllme .otbce tp)late; ann 
to fi)ctu tbat HoUte of fome ~o~t wa~ requifite, be etten Salk. 434 
~be {[bief 31utlfee faio, wttIJ JRegarn to tbe @'ubUallce of tbi~ 
i\cturll, tbtU be took it to be beep gootJ. '(toe mO!ntj of tfi;e ~.t= 
ception be agteen mere general; but pet tbt!" muff teeeibe 
rome IittttteiJ <ZConfirUffiotl; nnn tbat be tbougbt muff be to tbe 
([itp, o~ otbrr tiJe llDlace~ abobc;mentionen; efllcciallp b!, Real: 
foa (If tbof£ roo~n~ or other contagious Difiemper; anti tb£tefo~e, a~ 
tiJe Return ba~ parfnen tlJi~ reafonabIe ([onftrUffiol1 (If tbe 
~lorO~, be tboltrrl)t tOnt l1!'nrt tll be Cltaxll' goon. ~lJe1111litb 
ll\crrarll to tOe CllUant of Jaotice being giben to ~~+ Kynafton, 
be tbourrbt [ueb .relottee ullllfcelfarp, in a!J muelJ a~ It i~ abr.trel1 
tbat be l.l1a~ in lPlaee~ unlmown to tbem; anti fo~ tbf~ ~urpore 
ctun· Show. 30 $. 'QCbe fcroun £iDbjeffiOtl be tbougbt ball tbe great; 
eft IDifficultp. J,Je tIin a·gree, tbat befo1£ tbe ~tatute of Anne, 
lubfcb allol.l1g ~rabetf£~ to tbefe 1Returlt~, tbefe lR.eturn~ ougbt 
to babe been ccrtntn to eberv ]ntent, anti poffiblp tbi~ Rule ba£' 
110t been aUeren finee tbe ~tatute; but pet be obferuen, tbnt 
no QInfc bnn been etten to fi)e1n tbat .relottee of tbe ~Urembl!, mag 
l1£e£1rarp to be fet fo~tb in tbefe lReturn~, eben befo~e tbe ~ta" 
tute; nnn fo~ tbi~ Beafon be tboutJiJt it not t1eCefiat~ to be 01" 
le'Orr£'O. ann ill plea'Oinrr, wIJere fl Q]:ertafntp to a common 3lnt£l1t 
ia fuffietent, Ull110tlil telll'p fueb .mottee t~ lUmecelfarp to be fet 
fOHb. '([be otber J.l!>art of tbi~ i)bjcffiolt, tbat it tg onlp al& 
le'Onen tUflt toe ~ujo~itp of tbe <[olllo~atfolt were p~efent, be 
oUmlZll, lnitb IJlnt ball fome ~O!t of IDifficultp; ann at p~efent 
inclinen to tbtnk tbat tbi~ ~.tception wa~ fntal; ann in pfenning 
JJe tlJollrrbt tbt~ lUoliln not be goon. ]uilge Page i"cHuen to 
tlJinl, tOat finee tOe @)tatute of Anne a Return of tbt~ ~o~t 
mirrbt not be m(l~e c~t-tatn tbtTlHl ~Iea; botueuet· lllttb. lKegatn 
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t~ tOe otber Jl3art of tOe IDbjeffion mentioneD bv tue ([bief ]u~ 
tltce~ be .llla~ of ~ptnion lllitb btm. Jiunge Probyn antJ 1Jullge 
Lee tltcltnetJ to tbtnk tbe lReturn was Q1;00'O, eben itt tOin' WOlnt 
a~ {veIl n~ tbc otber. ~CColninlJl!, tbt~ ~attec . fioon abet:, 
V Ide poftea. 

The King and Fuller. 

'ide antca T HIS 1t1as a ([oltbfffion fo~ felling lliffiIIelJ JLiquO~g bp lRetait 
:t8J. tnitbout fl lLlcence. ®~. Draper ob,effetJ to it, tOat tI)e ]n~ 

fo]motlon fittt! \!fbiOcl1cc \t1il~ aU ill tue J;>~eterpecfe(f '{[ettfe, ann 
Itkeluife tbut tf)C ]uilgment ltHl~ quod forisfecit tbe ~um of I L 
1l1i)eCCa£l it UJouin baue been forisfaciat, ann cit~n The King ann 
Hawkes, Vol. I. 30 0. ®~. Wynne, Ott tbe ot.bee ~roe [{lbm.tteeD it, 
tunt tbe !Law 111tJ Itot reqmrl', tbat 3lu1l1ce~ tlJouttJ fimllJ tl)£fe 
W~oceenfltg~ ill one DUn tbe fame IDap; antJ tIJecefo~e tuitb lRe= 
uatll to tue Jinfo~mation anti (!f1JitJence, be fubmfttetJ it to be 
UOoll. 'Qrben 111itb RegarD to tbe mO~ll~ of tbe 3lullgmeltt, be 
fitill, tbat tbe ficfi l13act of ttem ltHHJ, tbat tbe ]ullice~ allJullge 
tbat tbe IDefennant f~ lJUiltp, ann i~ tOnlltftell of tbe lE>~e~ 
mitres. 3l11lleell tbe ([Oltlliffion goe~ 011 anll fap~, tbat be bag 
foafeiten tbe )penaltp; but toat, be fubmittell it, neell not balle 
beell fet fo~tb) fo~ tbiti LSurpofe be ntenttonen tbe ([afe of The 
King attn MynCton, Mich. 3. Geo. 2. '\tbat tua~ a ([oul.1iffion fo! 
IDcer:~teaUltg. .IDo IDefcriptioll tua~ tbcre of tue ~ent1ltp; 
p~t tbe ([ourt fieltJ tbe ([onlliffion to be !Joon• an (!f.tcep~ 
ttOll too .tnn~ taken, tbat the U.l~~ll~ of tOe ]u~JJmeltt U1cre, 
Ideo convlCtus eft, attll tuat \!f,tCCpttOll ober:tttfell Itke1111fc. 'e!t:be 
([ouet b0111cUer lllere of IDpinioll tbat all ougut to be in tue 
p~erent ([eufe; acco~ninlJlp tue ([onlltffion tull~ quafiJeb. 

'Vide antca 
3'44· 

AfHey and Brandwood. 

T B I S S}3atter came all ill tbe Wnper a few IDa,,~ ago, anti 
tbell ®~. Agar nenrell tuat It mfllbt ffann ouer till tbe nett 

'Qrerll1; bccaufe be tua~ not p~epatel1 to fpeak to it. ~be ([bier 
Jiufitce faill be beli£uell tbe \!ftceptfolt Of want of 0eifin 
llJOUlll be too ffrong fo~ bim to lJet oller; accrq'OtltgIp mane a 
lRule, tuat tbe 3)UllgUl£ltt 11Joultl be reberfen ttnl£f~ ([auCe to'~ 
tlnp; ann no ~aufe lmu; no111 fiJelUn. 

:How far a Horn and \Vood. 
Plaintilf 

1ha~l be ~~}~ ON lRule to fiJew ~aUre, ltlbp tue IDefen1l8nt 11J01l1tJ not 
~~nti~~cd: be llifcb,ulJell out of Ql:ufioll!' upon common 1l3ail; tbe' 
or not, his Ql:afe appeacen to be ill tbi~ ~al1net. ~bc Defenllant ttHl.u 
AUion in arteffetl bp illfrtue .of a ~lrit returnable on Thurfday aftcr tIJe 
fuch a M~n. !lDffauc~ of tbe li!>urificution. ~etm cntJetl on Tuefday aftcr tue 
~i~[: ~si: ~~. i1ifabe~+ ann toerero!e tbe IDa!, of tbe Return U1u~ mlfiukcn~ 
bri~g a new !a fe111 IDap.u ago rbe )plaintiff obtatnen u i1\.ulc fo! llifcontmu< 
one. il1lJ lIpon l1la~ment .of Ql:01t~, antl fet\1ctJ" tu£ IDefenUant unto 

S It, 



it; ftntc tb~t, witbout b~bii1g fitll birco~tinuell, be cbarrrell tbe 
IDrfclt'Oant tn <ZJ:ufionv wttb a fCC011'O [[{rtt fOl tbe fume C[aufe of 
affion. ]~ wa~ tt1fi~c'O upon by t~Je IDefen'Oallt'g €OUllfcf, tbat 
tbi~ wa~ ,trteg~lfat til ,tOe }pfamttff to (barge bim lllitb tbe fc· 
co~t'o mnt tubtle tl)e ficff 1Uu~ ~epcllntnIT, anti UP011 tI]nt be ob= 
tamen tlJe p~cfettt.lRule fo~ fiJel1.ltltlJ 'C[aufc •. ®~+ Kettleby on tue 
l~att of tOe t0lamtlff fUbll1t~tcn tt, tunt ruuut tue l~lnilltiff ban 
11011~ tn,il~ uetp rcgulm:.Ii)e nino an.tee, tbat bcfo~e tbe IDefenllnnt 
i~ tntttlc~ to plea)), tue l~Imnt1tf muff cllter up tuts iDifcolT~ 
tulltotlce tll jfo~m; otbrrwlfe tue IDefentlrmt tutu be intitlfD to 
llI£n~ tpe Htll affton, in abatCtllcnt of. toe fcconll. ').But If tue 
l~lam~tff Doe~ get tID. o~ tue firlJ affton befo2C tbe :[)cfcn'Ofillt 
t~ intttietl to p~ca~., It IS fufftclent. ~IJe <ZJ:f)ief Jufiire fuiD, 
luOctcuet a rPlamttff t"'kc~ ont, a tlefeftinc ll:>~ocers bp tunp of 
<[onttiurUtce to cbacJ,1e tue jpefClltiant tuitb a goon one uftH" 
umtn~, tbe <ZJ:ou.tt will tet~atlllp blfcbntge bim upon common 
')Bail, wbctt bc 1~ cbatgc'O llt c[uffo'O~ lUitb tbc fecontl. ')But ilt 
tile Plcfent Cltafe tbir;appeaten to bc ~Uip. n mcrc ~i(fakc· ann 
tbetefo~e bc tbOltgbt tlJut. tue l;!llatlttiff minbt (barITe tbe IDefen~ 
l1ant lUitb t.uc rec~Il'O. Wrtt, na foon U~ be ban fetuen bim mitu tue 
i\ule fo~ l1tfconttnUmg. ([.{)e Cltourt were of tbe fame IDpinion, 
iltcofOinglp tOe Bule \Ua~ tJifCOar!Jc'O. 

l?igot and Stibs. 

O
N Rule to flJcw (lCaufc, wlJP an attncumettt fiJoutn not be How faf an 
gtantetl ngninft tbe ID~fenna!tt fo~ mon=pcrfo~mal1t£ of an ~cw;~~ ~a~~ 

UWar'O. ~~. Kettleby fubmttten It, tunt tbe awarD was 1101'0., good nat-
bp lReafon t{)at t~e @lubmifiion ,!ua~ to Bould~ill ann tmo otuc~s, withll:~nding 
tb~ce jfo~emen O( ,ti)C ]ucp. 13t~t tue appowtment fo! llluktng rh~re IS f?me 
tbc atuartl, \1l0~ ftgttttl bp BaldWIn ann tbofe two otbctg. '{[be Mlftakc 10 

iDefennal1t~ atto~nev attenne~ t~etl1 (It Wurfuullce of tbiS Up= ~~f~~m~fof 
pOilttmcnt., tnfo~mei1. tbem of tb,Ul ~lllulu~ ann toln tbem if one of the 
tuel' fi)oul'O make tbetr a1Uattl,uettber W>attp woul'O be bounD bp Arbitrators; 
it an'O tfJetefO~C be I1Joull1 not attentl tfjem tnitb UItP ~1Ji'Oel1ce on tue part of ,{)i~ ClrHcnt. i'ne of tbe arbttrato~~ tbought 
tbi~ a material IDbjeffton, anti tberefo~e tefufen to jOin in tbe 
awarD. tbe otbet Uno nin Join in it, ann ~~. Kettleby fattl, tbllt 
tuh) IDc(eit appcarelJ Uke\uife, euen upon ti)c atuatn itfclf; fo~ 
tue Recital of tbe awurD tS, Whereas a Submift10n by Rule of 
Court was, to -- Bouldmilt and two others, of the Matters in dif.:. 
ference, Now know ye that the faid - Bou!d1.vilt otherwife B(ltdwin, 
together with one of the other Arbitrators, do make their Award, C3c; 
anotucc Reafolt "tuu!' ~)~. Kettleby offetetl ugnlnfi tbe lRule mar;, 
tunt tOe h3luilttill "Oil) not make a De~antl, of tlJe ,WyoIc. WOlte!' 
Oroetel1 to 11e pain bp tljc atnortJ, tuUlclJ ue ougl)t to uaue nonc~ 
~be ~ll111 lUbicb be l1cmun"Octl \Ua£) onlp 9 l. 4· s. 5 d. but benne£' 
tJ)i~ tbete \Uo!j ullotl)ec ~um of 15 L olllereD to be pllln fiJ~ 
Qton~, \nbieb tbt )plaintiff omttten to ~emaltiJ. \[{)e Inft. i~eu:: 
fon olJatnll tbe i\ul,e \l.1n~, tfHlt tl)C' t:llamttff ban not fufficIClttl!! 
fUloln in biSl affinaul~, tljut tuc £)efennun~ \nar; not ~t tue ,)place 
fo~ ~a!'tl1Cl1t of tut~ ®~ltep Ilt tue '<ttme alJpomtcn; '{[be 
t:>lace fo~ )}!)npment of tOlf; £!3oncp at, UHlfJ an ~Ut:boufc. .'G:Qe 
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pInintiff n1Jo~e tI]at be h1fH.1 tberc fill tfJi "ittme; fluiJ tOc Defen; 
nont lufl~ not tfJcrc'an)? l@flrt of tbe '\!rime ; fo~ tOnt be frequel1t~ 
I" lueltt out of tOe Boom tnbece be tna~ fittil1lJ anti US3ken the 
ID~aluCt tuf)etbet be tna~ tome, anti fie toln bim be tuft!> not. ~be 
([bief Jlutltce fain, toat be tbottrrbt tJJe fiell IDbjcffion wouIn liot 
bolt., bp iReafon that a ~an map {Jane fcuetal .m£lme~, ann be 
tfJollrrbt toat til l~ll?flninlJ fueb ~iftflkc mirrbt be fet rtrrbt) be .. 
fines bp tlJC ~HlHltn ttfelf it flppenr~ tuep nte tbe fame lPetfolt.S'. 
li)e tbourrbt tont tbe feco~t'n £ObjeCtion llHH.1 of 1t~ jfo~ce neitber, 
but tbe laff Inn p~ellilil ulltD tue Qrourt. ~"o~nmgIl' upon toat 
tue )Rule 1UUtJ lJifcbarrren. 

The King and The Aldennen of the City of London~ 

What.111aU AJfetn IDap'~ ago one Smith batt obtaiuctl a }Rule to 11JelU 
be fald c? be (!Caufe, tubp a Mandamus llJoultt not be ttreffe'O to tbe IDe. 
~fc~ffic~n~s fel1'OantfJ to refio~e bim to tOe IDffice of QIlerIt of tbe [[{o~kfJ o( 
that the tlJe Ql:itp of London. [[tben tbat Rule wa.fJ molle)) fo~ be malle 
Court will amtmUit tOat be lUa~ nnmittetJ into tbe faro !!Dt11ce to boln it fO~ 
gram a.Man. lLife, witb aU jfecfJ ann ~~ofit~ b£longmg to It, tbnt be took 
~ilmus Id o~; an IDatb of IDffice ann Ikewife tbc £Datb$ to tbe \1i5ollerll.: t:: ;~:[ymlment upon bi!S anmtffion to it, tlJat be p~tn tbe ~ttm of 6001. 
into ie. fo! it, ann tfJ£ .flature of bi~ IDffiee reqUlrtll bim to furbcp all 

tOe mo~k$ of tbe (!Cit!'. ~erJeflttt Urlyn alti) otber Qrounrel 
came tll fi)cW C2raufe upon tbifJ Rule. '\!CDep faitl, tOc1' took it 
tbnt tOc Rule of l,ntu tna~, tIJgt no fucb Mandamus wouln lie~ 
unlef~ tbe !!Dffice ttnlfJ of a publick .JElaturc. ~ve p~efel1t IDr: 
fice, if tt tna~ to bc ~alten onc, 1t1afJ onlp of a p~t\late mature. 
ann tbel' fubtnttten It, tbilt it ougbt to be confinerellratber a 
@>eruice O! ]mplo!,mellt~ tOan an !!Dffice. '([DifJ betp IDueffion 
tbnt i~ now befo~e tbe ([OUtt, tbep fain CtlUle bcfo~e tb£m fo!ntet~ 
I!" ann tben tbe Mandamus \tHl~ refufetJ ; fO! tuuicO J;lttrpofe tbcp 
ettetJ 2 Sid. 112, anll tbe)) took it to be a QI:afe in W>Oillt. ~bep fain 
tbet,e were maltp otOer Qtafe~ in tbe ')BooIt$ nepenntng UPOll tbe like 
lReufol11t1itb tbf~, ann fo! tbat Wurpofe tbep ettell Mod. Cafes 18, 
823. Salk. 23 2. Sid. 40 , 169, 443· . Sth 437· Ven.143. 1 Lev. 
75, 153· Comb. 4 1, 12 7,133, 347· ~!. Fazakerly ann ~~. Strange 
argueO on tbe otber 0tll£. t!bcp fflill tbe G:afe in 2 Sid. II2. hl 
not fhltetl witb fueb firong ([ircumffnnc£~ a~ tbe p~efent ([afe 
i'fJ befo~e tbe ([OUtt. ~bep obfetuen tbat tOe qrafe in Nat. 
Brev. 218. tuafJ full!' tuitb tbeU1, anll of late ~earg Mandanluffes 
baue been gtuutell ill.,nmnl! mo~e ]ntlaltc£~ toan tbe!, luere fo!= 
metl!,~ 31utJrre Lee fal11 fillet l,o~tI Holt'~ ~lme l'vlandamuifes baue 
been rrtmtten fo~ 0e.ctoltfJ nnn ([lerIt$ of p~il1ate G:ompnnte~; 
nCColntnl1lp tbe lRlUe 1l1a)l mane nbfolute. 

Vide antea 
337· 

Griffin and Alcock. 

T HE Ql:btcf 31utlice ttow lleliueren tbe lRefoIution of tbe 
~ontt upon tbill (!Cafe.. J!)e fain tbe ~.tate of tbe Jraff 1t1a~ 

in tbiu ~flttner. a· Latitat l[nett out of tbl~ ([ollet tJircfietJ ta 
tOe <ltballlberlain of Chefter o~ bf~ IDeputp~ requiring tbem to 
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ttrue out i1 19~ecept to tOe @luetiff commrmtting bim to take 
tbe DefenDant, anD to rJ?ttrrn tubat be noe.a npon tbi~ {[{tit, 
to tbe ~tcfJequer at Chefter; tOat tbe h3artp map appear' ot ti)e 
Do" of tl)e R.eturlT. 'QLbe )j)Intntiff, witbont !Jotnrr to tbe ([bnm~ 
berlil111 o~ i)t£S IDeputp, ferbf~ 0 ([op!, of tbi~ w>~ocef~ bp ti~ 
atto~nep o~ arrent, upo~t tbe IDefennant. anll upon £iDatfJ 
beinrr malle of fucU 0erutce, iHtll tue DefenDant not oPPcfll'fnrr 
to it a common appearance t.a filelJ fo~ lJint. Ulbetljer tDis 1tHl~ 
rerruIar, o~ Itot, ltJiH'j tbe muefiton. \!rUlO IDbjeffion~, l]c ob: 
fetbrll ball' been mane to it; Jfirff, tIJot fIJig wag a ~eruice Df 
tbe QJ:opv of tbe Latitat, tuf]cren£1 it ftJouItJ bnue been a _~rrbicc 
.of' tbe c.!£op'!, of tbe mtit itruen out up tbe Qrbntnberlnht. ~IJe 
feconn fbnt tI)i£5 @)cruice ftJoultJ boue been mOlle fJp rom~ IDf" 
fieet of tbe ([(funtp lSalnttne, ilnn not bp We I~Iufntiff'fj attomep 
.o! allent. 'QLbi.a IDuefftolt be obfrrbeD, n£penl'lg upon tOe ([on:: 
tltuffion of Uno aff.a of llDarliament, tfJe (lite malle 12 Geo. t. 29, 
tbe otber s Geo. 2. 27· Jif tti~ ll1ueftion buO Uncil eben upon tbe 
firft aff of )parftamcllt, toep ftJf.iUln b,lue been of IDpfl1ioll tbat 
i\ ~erbtce of a ([oP)! ~f tbe ti!)~ocers (tIll en. out of tbig <!COttct, 
woulil baue bren fufficlcnt. Q[Dat tuttcfJ caufen tbe IDoubt ton!) 
tbe cztafe of Beakon anll Smith, Mich., I Geo. 2. tn tIle ([ommon 
l~Ieas; tbnt was a 1P~Otef~ itfUlllg to tbe bean IDfficer of tue 
([ountp lSalatine of Durham, tubicb tue IDefennuttt wal1 ferurn 
tnttl) a QI:opp of. 'QCvc ~otion11la~ mone to flap tbe J1D~oceen:: 
inrr£i tbere, ann it is fatn tOe- ([outt was, of IDpil1iolt tOot tbe 
i)ef£ttl1ant fiJoulil babe been fetuen wttb a (!Copp of tve filme 
~!ocef£i'l bp mbtco be fiJoul'O babe been arunen. ~lf; tbif..1 G:are 
wa£i faill to babe been neterminCll upon IDebate, tbis ([ourt 
wouln babe (Onfo~tl1enh1itb tveil' lRefolnttolt, fo~ tue ~ake of 
Qllltfo~mit)J tn lp~aftice, bail tbts ~nfe bappel1£ll befo~e tbe§S)tn:: 
tttte of s Geo. 2. but tOep toourrbt tunt ~totute bat'l put the 
IDoubt beyonn nIl muetlfon. fpe obferuen tbat tbffJ ~tatute 
was i1 )Lam e,rplanato~1? of tue fttft; tlnn tIJ£refo~e tuas to be 
conffruetJ ucco~i)iltrr to tOe rno~ll~ of it, tnitbout anl' otl)cr; <!];,r= 
planation. 13p tve lirn @leCtion of tuil1 0tatute, tbe ~U1itlftbft 
of toe €l'etuice of tve }j!)~otef~, mbtcb tbe DefeiUJont h1 to be 
fetuen \11itO a ([oPP of, is to be malle befo~e an!? ]UiJrre o~ Qrom
munoner of tbe G::Otltt, out of luUicb fueb J1t)~oter~ l1JUU UIue, 
ntttbo~iien. to take affitJnuftg til fncv <tou~ts. .mOUl tbe ]unlJe 
01 ([omullffioner, befo~e tubom tue amnabtt of rUCV ~~ocer~ I£' 
to be fileD, caJt~ot be fain to b~ t~e Qrbamberlain o~, ')Barons of 
tOe \!ftCbequfr U1 Chefter; fo! tf It Ulo~, tOe affi'Oflult COllin not 
be tean ill tbf.a ([ourt,nnn confequcntlp tOe \!fifeff of tOe aff 
loin be eballell, if tve affillauit of tlJe 0ecuice of tbf~ l1!>~ocef.u 
tuilf$ to be mane itt tbnt ([ourt. ttben tue Ql:opp of tOe lS~o~ 
cer~, wbicb ffJ to be feruen, muff be il QCopp of tOe )\!J~ocef~ of 
tUiS ([ourt; fo~ tue mO~llfJ of tbe £Iff nre fuch Procefs, nnll tf)& 
fame 10~ocers is nefcribell to!ouglJout toe woole of it. ~bts be 
filin tuas 0$ mtlcb uf) tui1~ llecetrarp to be obfecbetJ in anfUlcr 
to tte firff IDbjeftion. (.[litb lRcgarll to tbe feconn, be, fain toe 
lloutlt atifrs upon tlJe tutrn @)efffotl of tOe feconn of tvere aff~. 
-m:be IDffficultp artfetu, mbot ~enre tue ~Otttt ate to put upon 
tue [([lO~iJ~ particular ~ranchifes. QrOUlltt£fJ palatine, bC:-"fntn, 
miubt pothblp ~omeume£\ be meant Lip tuofc [[{oJll.a 1tt tlJe 
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lilr~er ~Ctire of tbrm; but unl10ubtclllp 'fbep nrc confine-tell il~ 
fupctiO~ ~OUtt11 of tbe lt1ittgnom; fOl tbi~ )1!>urpofe be Intll~ 
tiolte~ I Saund. 73. anll in tIJe Plefent <!tafe be ttJougUt tue!' were 
oulp mtenllell to meau pnrticulnr JLiberticg tn ([ountic£', anll to 
ftlbC the Il!'JiUilege~ in tucfe jftanchire~ neto~llin!JI!" IJe faill fo~ 
torfe Rt'ilron~ tbe ([ourt werc of IDpiniol1 tfJat tbeiRule ounut 
to be llifcDm:gell. 

The King and Bartlet. 

M R. Fazakerly au'll ®]. Noel Cante to ll)etu 'laure, tubp nn ~~~ 
ller of €5ltmon~ ftJoulll not be quallJell.\!IJI1J lUng nil i1l$ 

llcr upon fltt appeal from fl IDi1Jburfcment of IDberfutfJ, nnll 
fln aUotuance tberecf. \tbt~ IDrocr reciten tbat tbi~ 9)nttrr 
tilme befo~e tbem ilt tbe fall rrcnernl iluarter=@)cffioll1J; nnn 
tllc !lD~ncr \l.1a~ upon four Jj:)crrOlt~, tbat were Q)berfeerfJ of tbe 
l\3arHlJ of Brackly St. Peters, in tOe ~ear 173 0 , to pap tue @)um 
of I I l. S d. out of tbe IDi~burfemeltt~ of tbe ~toCk in tbat 
~ear, to otber four JF)rrfottf:) tunt were [)bctfeerfJ in tbe ~eat 
I 732, wbiC~ tua~ none tbe fame ~eac in wbtcb tbi~ !iD~llet tnil~ 
malle. ~~. Abney billl tnken fcllcral ~,tccptiOlt~ to tOif:) ID~tJer; 
jfirft, tbnt tbi~ waf:) an £jD.~llet malle upon an appeal lollgell at 
a fo~mer ~efUon1J, ilnll it llOCf:) not appcar tuben tbat fOlluer 
~emonfJ wa~ beln, lUbicb it ougbt to baue nonc, in a~ mucb 
il~ fueb appeal COllin onlp 11e foJJgen at tbe IDuatter=~£mol1'" ; 
bcUncf:), it waf:) not fet fo~tb tuat tbcre \l.1il~ allp anjournment; 
fo tunt tbi~ <!Court tbilt· malle tbe !lDlller lloe~ not appcar to 
bnbe ball 'il 31uri~lli(fion. ss>cconlll!" tbilt tbere ougbt to bnlle 
been an application to tlUo 3111ftice"" p~ebioll$ to tue appeal at 
tlJe ~effion~, tubfcb ~oe~ not appear to bObC been; brcnufe 
tbi~ i£'· onl!, nit approl ftom tbe IDi~butfell1£J1t, nttn tbc ~U' 
JolUnnce tbcreof, wbiCl) allotuance milJbt U~ well babe beelt 
at a t!l:own=~eettng bp tbe JF>arifiJiolter~ tbelllfclbc~, af:) b!, 
two ]uftice~; to fuppo~t tbi~. ~,teeption be eiten 2 Salk. 471. 
ann 'ij1:bfrl1l)J, tbat tbi~ i~ an !ID~ller upon four JF)erfollS to pal' 
to fOllr ~CtfoJt~; tubcrca~ if tbe ~OItCP lUa~ pain eitber bp one 
(if tbeln, o~ to one of tbclll, -tbi~ l~apmeltt {nottln bnbe been 
fquallp gOOll. Jfourtblp, tbat tbe/!5berrcer~ in tbe ~ear 173 0 , 

nre o~l1Cten to pap to tbe IDberfect~ of tbe ~£ar 173 2 ; tuber£a~ 
tOe JF),wment fi)Olllll babe been to tOe nett fucceent1tg £iDbcrreer~ 
in tl)e ~ear 173 I + llaftlp, tbnt tbi~ ~tock migut babe been 
rnifcb bp p~ibate <!I:fJnritic~; it llotb not appear to babe been 
rnifcn bp a publick ~a,t Olt tOe ~nrtaJ; nnn if fo, tbe ]ufitce~ 
of tOe. {5)cfiIolt1j babe 110 3iurif:)nlCfion. a~ to tue firll of tbefe 
\!E,tc£ption~, tbe ~uief 3lullice fnill be tbOll!Jbt tbe [)!ller lnn~ 
gooll fltougb; fo~ tbi~ [)~ller tcctteJl tbe fo~lt1cr one to babe 
11cen malle at tbe general IDuartet·~emons; a~ to tbe £l!3atter 
of anjottcnll1Cnt, be llill not. tbink tuat the, ssemon~ weee· bOllnn 
to cntee tbeie antoutnnumt regularlp, a~ tbtJl ([OUtt lloes. ~~ 
to tbe tbirn, be llitl agree tbat tbe ~ilpmeltt mane dtber b!, one 
cf tOe IDuerfeerg, o~ to one of them, wouln babe been fufficient; 
but pet be tbou!JOt tbe Jfo~m .of. tOe ID~ner gooll in tbi~ Re$ 
fpea. 'Ql:bc fourtD IDbJcHion be, fain tun~ of 110 jfo~ce; fo! if 
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the ID~i'!et fJrll1 been, tfJnt tJ)e l:>npmfnt fiJotlln l)uue been illane 
~o tbe IDllrrfeet$ of tIJe ~£m' 17314 tulJe tUfte tlJfn alit of IDfficr, 
It bJO~ln IJnue bren' bull. [[lith Rrrrnrb to tte Inff ~teeptton, 
f)e nun tIJ~t the ([ottet Wouin intenD tunt tbc ~t(!ck tun$ rntfriJ 
tp a p~lbItclt t[~,t o,r tlJe parHlJ. a~ to the fecolliJ Dl1jefftOlT, 
be illCltllCl1 to tbtr}k It WiHi !l noon one. Junge Page [11111 Junge 
Probynnrrrl?C~ tutt{J ~lJe cEblCf 31ufiiCc, iH, to tfJe tul)ofC. ]ul1rrc 
Lee nJJ~'een lti1tIJ uim 111 nIl but tl)e f£conn ~ofltt; but be inclincn 
to ttJllllt that tlJ~ %,~net lUll$ goon ('\.len n~ to thnt; anti 11lvuf in= 
fIucnccn 1J1~ ... £ppmlOlt:, tuar) 11 Qr,1fe etrell bp et31. Noel out of Salk. 
533· a(CO~lilllgl!, tOI$ qJatter «oon .ouer. Vide pofiea. 

Cole by and Jenkins. 

MR. Agar bnn olltafnen a Rule fo? flJetuill!J QI:uufc, lulw a l??o= Ho'WfJ,r,'" 
vfbttton 1l)o~IIi.1 nc~ ~be rrrmttril to tbe anm~rultv. ~Otttt (n ~mh:f~[~~n 

a ~tllt fo~ ~@nrmet~ mi1g£~. '([be ~U!1'gefflolt \lliJICO tUlfJ rhe Admira[. 
)Rule tuUg obtlline'O upon ltHl£), tfJnt tl)i$ ~ollttnff lUll£) mane ty Count or 
between tbe Q1}llcinctr) nnll ti)e w>~op~fet01, aniJ Itot tbe ~affer Jlot.;n a Su:, 
(If tIJe ~bip; tOat it tuu~ a fperinl QrOlltCiHf fo~ 3 1. fo~ b~tnginlJ ~Iar!ng to 
tOc @Otp from BrHtol to LondQn, ann Hk£11life fo~ 31. per ~ontO wanncrs 
fit gOilllJ otyer ([lOpugC£1 witO tbc 00ip,. after tOev came to Lon- ages. 
don. ~~. Agar IJul1 fubmtttrn it, ti)ot tbi£1 1ml£) 110t in tOe com~ 
mon jfo~tl1 of <!Contrnff~ fo~ ~atilterf) t.[larrC$, ann tlJftefo~e 
tue W~oOtbittolt ougbt to go upon tbc atltOo~tt!' of tue ([afc ilt 
Salk. 3 I. 'CleOe ([ollufel Oil tuc otuet @line came now to LlJcw 
([aufc, anll fuin tbat tbe ®atter of tuig ~ugJJetlfol1 WU$ not 
pleanetJ b£lobJ. illPOll tOat tOe Rule bJu~ btfCfJurgctJ. 

Anonymus. 

MR. Fortefcue came to fi)cw ([aufe, tub!' an appointmcnt of How far the 
~uerfeer$ fiJouin not be qua1l)el1 upon an ~,tCeptioll tu= Court will 

ken to it, tunt to£!' bin not nppear to be futlffflltttUt lJ)oufc= qu~fh an Api 
keepcc£i in tOe N'llrUI). anll tOe ([ofe of Serle alt~ Hantington, Mich. bO~~;~~~: 0 

13 Geo. I. tull£; eften 1tt ~uppo~t of tl)e ~tccptton. I)e OLlfer\.leiJ . 
tl)at tOep were ret fo~t,lJ ill tOc apPointtu.cnt, to be @£lltlc1l1fll 
Huittg tuirl)tn tbe tplltlfi), mfO to be nppollttcn n(co~nlll!J to tOe 
Jfo~Ul of tbe 0tntute. ~f)r ([ourt tOOllglJt Jl£itIJet of tOffe- to 
be fufficicnt; ncco~tllngf1? tOe Rule tv«£; mane nl1[olutc. 

Law and Law. 

MR. Filmer CllUlC ItOW to flJetu <ll:'auff, nun filitl tbat tuh, tun$ a Vide antea 
IDechltution fo loltlJ ago a~ tOtr) ttet m '@:.tueU.lemolltO, tunt 390' 

tOe IDefennant bun Uain tue ~Iuintiff'~ N'~ocrening~ llP Ult. J:fto 
JunHiolt 16ill nutil1lJ 'nll tunt ~lme; fiUn tOct£fo~e Oe came Ullto a 
betp ban ~~ace to oEk u Jfnuour of .rbe ([ourt. 'JOut Oe fmn be Uln 
app~eOenn tlJllt it U:Hl~ erp~el1!, llgumff tDe Rule~ of tbe ([ourt, to 
!Jibe tlJr IDefcnnllnt JLenllr to tuttbn~utn IJ19 ~[ea, but upon pieaDll1lT 
tbe IJcnerul ]tTue; fOl tbi~ purpore Oe tllcnttonen a ~ure tuUICU u:ua 
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ide ante 

Mich. 8 Geo. I. 'QCbflt WiH1 a rrenernl Demurrer to tl)c IDecIara .. 
tion in un ~Htion of ([obenant. ~trJeant Glide moben tbere 
to t11itU'O~ll1n tlJe Demurrer; tlJe ([ourt refufeb it; becaufe tuep 
fnfo a cr€ncral iDcmurrer 1Ua~ tbe fame aa tJJe general ]trur. 
gull fI(eo~nfltg to big IDotett of toe ([afe tOep faill fartber, tOat 
if tlJig f)f!ll been a fpetial }f3Iea, anll tbe De(ellllant lJa'O mOllen 
to 11lftl)n~ntu it, be muff balle pleatlen tOe general ] ffu r. ~1. 
Fazakerly faill on tOe oUJer \€;line, to at be oopell tOe )Rule 11Jouln 
be mane utfoIutc; be bill arrrce tIJat in an affton of Affompfit 
tIJe muoIe ®critg of a IDefen'tlant'lJ ([afe map come unner 
tue l;Dlfll of Non Affumpfic; anti tbetefo~e in ruco ([afe, wben be 
mob£~ to \11itb'tl~QW fJiS 1~lea, it map be reafollabIe to require 
tim to plcat! Non Affumpfit, mbieb ifJ tOe 1!cltcral ]truc. ')But 
tn afftOl1g of Debt upon 13onll, a great l~att of tOe ~eritfj 
of a Defenllant'g ([nff cannot be gillen tn <!Ebtl1ence on Non eft 
factum, tnfJtcO ig tOe rreneral Jiifue. Jit ig ag mucO tOe ~ertt~ 
of furb IDefenllant'~ ([afe to tlJetu a ~crfo~mance of tue (,[011" 
bition, all <lEtcufe fo~ 110t perfo~min!J It, o~ to pleall otuer ~at~ 
tfr in'16ar, ag it tg to pIcall Non eft faetum. ann tberefo~e in 
fuel) ([are~, be fubmfttell tt, it mtgbt be reafonable fo~ tbt 
([ourt to anow a greater ILatitu'bc+ l1>e fain be Cllncetllell too, 
tbnt tOe ([ourt uaD gone a~ far a~ tbig in oWer 31nffanCeg» 
fo~ tbig Th'urpofe be repeatell tue Qrnfe ltJOieO be mentioneD be" 
fo~e of Meard ann Philips, Vide antea 3. anll furtber mentioneJJ 
tOe ([afe of Eades ann Maron, Vide antea 139. l1>e ffnteb tbat QrUre 
to be il ~otion to ttJttbn~atu a }f3lea, ann to plcall ~enner ilt 
l~art, ann Non Affumpfit in Wart, in l!.tcu of it; anll tbete tbt 
~ourt alloltJell it. 'Qrbe ([blef 31ufiice faill be tbougbt it wouln 
be anoltJing too great a l,atitulle, to gibe lleabe to tbe IDe .. 
[cnnant to ltJitbn~atu bi~ }1Dlea, but upon pIeaniltg tbe general 
lffue; ann be neber knew fncb l,ibertp rril.len but upon tbofe 
'{[ert1t~+ 31u'tlge Lee fain, a~ to tbe Qrafe of Meard aUll Philips, 
tbe Renfon [O~ tOot miglJt poffibIp be, becaufe tbe jpleall.inlJ. 
Nil debet tn IDebt fo~ a l\3enaltp, appearell to be a meet ~i" 
ftake; but bere tbe IDefenllant baSj ImoltJingIp rellell bi~ ilJe .. 
fente upon one ~atter, aull tberefo~e be tbougbt it wouIb be 
going too far to let IJlm put it upon allotber, unler~ UPOIt tue 
common ~etm~ of tbe general 3ltruc. 31ullge Page anb ]ullge 
Probyn faiD tbat tbep neber knew fueo lltbertp giben, but upon 
tbofe '(!rerml1; aCCo~binlJl!, tbe )Rule 1llaJ:j tJifcbargetJ. 

The King and Ellams. 

A jfetu IDapSj ngo ~~~ Fazaker]y mobell fo~ a fpetfal 3lurvon 
. tbe ~att of tbe IDefenllaut, tn an 3lnfolmation in tOe Ji:la~ 

ture of a Quo Warranto, mOtcb tuaSj granten ~gainff bim fo! 
ttercffing tbe IDffice of aillerman tn tbe ([it!' of Chefter. ~be 
<Llalitlitp of biSj c.!Eleffion llepentJell upon tbi~ IDuellion, tubctbet 
tbe jfreemen of Chefter bab not a }Rigbt to bote at tbe c.!Etec:; 
tion of alllerma1t. jfO~ tbi~ )Reafo11 be fain be toolt it fo~ grantc 

tn, tbat tOe J1urv woulll not come out of tbe <lJ:itp of Chefter, 
but out of tbe ([ount}? ~alatine, anll at . large. Jlt· tuas quite 
uncertain at p~erent out of wbtlt ~lace it 'wouna come, becuufe 
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tiJe ]nfo~l!1ation maf3 Itot retUriJ., anti t{Jerefole {Je P!apetJ tiJat 
a Rule mtrrot be mane to fiJetn <Zrnufe, lUUV il [peefnI JlUtp fiJoult1 
not be JJrantell in tbt~ <[flufe, be tbe ]urp to come out of tn{Jat 
11310ce tt tuOUI~. ®?. Abney came nom to llJetn flCaufe upon tbi~ 
~ule~ Jpe nUll tbe }l!>laee tnlJieb tbe Jurp wouln come frolU 
In tlJ~g <lJ:afe .moulll lle tbe ([OUllt!? jff)alatine of Chefter. ann 
be n111 eoncetlle tbe ([ourt coulll Itot llireR a fpeetaI ]urt' 
in fueb ([afe; there ma~ 110 W>?etence tlJat tbelJ coulll, befall? the 
@ltatute of 3 G. 2. 25·'QCbat ~tatllte llirect~ tbat in all ~tial~ 
at Nifi prius, a fpretaI Jury fi)all be grantell at tbe Requeft of 
titber ~art!?, in fueb ~almer a~ fpecial 3lurieti babe been anD 
are ufuallp firuck upon ~rial£i at 'JOar ball in tve refpeffibe 
<!Collrtti. 'JOefo~e tlJtti aft, ItO~ eben at tbf~ IDap, 110 JP~eteltce 
lDO~ tbere, tf)at a '{[rial couln be at ')Sat of a (,[aufe of affion 
arifing in all!? ([ountp );)alatine. ~be IDefign of tbi~ aa wa~ 
not tbat tuere llJoulll fie 11 fpeeinl ]urp at Nifi prius in an!? ([afe, 
but tnIJere tueu court! be a ~tial at '")Bat; anll tberefo~e it 1Ua~ 
mantfefil!, out of tue lintentton of tue act, t1Jat tuere fiJoulD be 
a fpeeial 3lucp in tuf~ <lJ:afr. 'JOeUlle£t be obferuel1 toat general 
ato~ll~ tn n ~tatute UJan not ettenn to ([oul1tieti Walattne; 
anll fa it appearell, tbat tve [lll'tlerffanllinJJ of tbe JLa\rJ~maker~, 
lDa~ toat <lJ:ollittte~ 19a1atine mati not il1elullell to ant? JPur~ 
pofe bp tbi£i aff; anll fOl tuat Reafolt tbe @tatute of 6 Geo. 2. 
35· lDati malle to e.rtenD to tJJem to fame J~urpore~+ 'JOut tbilt 
~tatute e.rtenll£i onl!? to (lCaufe~ tlJere in 'JOallk; anll tberefo~e 
tue p~cfent ([afe tua~ not tuitutn tbelReHef of tue ~tatute neitlJer. 
~~. Fazakerly on tbe otuec ~tt1e fatD be lliD agree toat tbig <[afe 
ll1ati not tvitoin tbe )ReHef (If tl)e feeonll ~tntute, fo! tlJe 
Reafon tuat bati been mentioneD, but eonceiueD it lDa£' tuitbin 
tue Relief of tue 11rff. 13efo~e tui£, @tatute be faill tnneen 
tbi~ <[ouct Dill not gcant fpettal 3lurie~ in an!? ~tial$ at Nifi 
prius. Tut tbe <[ourt of <[ommon Wleati anti Qf,ttuequer 11iD. 
gun if tlJofe <!J:ourt~ ball a WOlDer of lloinlJ it, be eonceibetl 
tbat tutti (lCourt migbt babe none fa liketnife, tuougU tuep 
bin not tbinlt p~oper to ufe tt. ~ue ([ourt of (!];.reUequer grant~ 
tll fpeeial 3lurte~ in 'ClCtialti of Nifi prius, befo~e tuiS aft, eben itt 
JltrUC£i ttiell in Qrountie£i t9alattne; fOl tbtti J$).lIrpofe be men~ 
tioltcn tue ([afe of ~ir George Warburton ann Melon, in tuat 
([ourt, Hill. 4 Ann. ~uere wag linotuer ([afe of S5Jir Roger 
Moffon ann Melon, a few '{[etm~ after. ann ®~. Bootle obferbet1, 
tbat be ban a ([afe taken out of tue mote~ of JLO~ll ~btef 1l3acoll 
Ward, Trin. 171 I. '{[uat lUag Thruftout Olt t.IJe IDemlfe of IDuke 
Hamilton arratnft F~eetwood. 'Qrbere 11 ~OtlOll 1ll~ti lJ1flnC fo~. a 
fpeeial 3lurp ilt ~Jeffmellt ill an J]true to be tttell 111 Cheflure. 
'([.bat ~atter bo~e mueIJ Debate; but tbe ®OttOll tna~ at laff 
uranUD· ann tbe \21:0tef ')Buroll obfcruf~ ill big mote~, t{Jnt 
manp.l13leceDel1t~ tuere laill befo~e tbc ([ourt of. tbe like ~O!t. 
@>{nce tOe aCt ~~. Fazakerly filin tlJere tua~ a fpcttal ]urp gran.t., 
tll ill tOat <Zeonrt tit tOe <lJ:afe of Bowes anll Mountague, upon blu 
~otion, tn all 3ltrue tttcll tn toc ([ountp l~alattne of Durham. 
'fiI:bat CZJ:afc 1tJa~ netcrmtllcll Olt Debatc, anD tuaa Trin. 3 Geo. 2. 
~b£re tua£i aftcrlllartl£i tue ClCafe of Orde anll Clare, Trio. 4· 
1111n tbe ClCafe of Medkefe ann Coke, Trin. 6. anti fcberal otber 
<lCarc~ tlJat baue been in tbut <lCourt. ~be ~bief J1ufftce fain 
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he tboUL\ht it cectntlt, tlJat tl)e ([ourt minbt lJtout it 0pectnl 
]urp fn Qraufeg at Nifi prills fince tIle 9Ct, tOoun-b tDrte couln be 
110 '([ ~ifll nt ')Bnr; to t{H~ lEJutpcfe be mrltt~one1] t~)e €nfe of 
tl)e ([ttp of London. ani) otlJer 1~lace£) {nurcO lul'tcg nee not 
.ohlirreil to come out of. lPe obferben liketnife, tbat tbolln-b 
J[:)~ocef~ noe~ not Itc to ~IJeriff£) ilt ([ountictt I13nlatine, pet tbi!.1 
Q]:ourt mill' make' ]Rule!) upon tOem, anti mll!' certllinf", punillJ 
tl)rm. Il)e fafO Oe COUUl fee itO RenColl, wOp tf)c QCourt cOllin 
not nlnke a .R ule fillee tOe aif upon tbe abetitf of tbe ([OUIt= 
t1' JJ3nfatinl' of Chefter to attenil tutti) tbe jfrceboillcrtt 13ook!) 
brfo~e tIJe ~afier of tI)c flinlJ'~15encb IDffice ilt tui£) (!tollrt. 
efprctaHp upon tue ([lIfeg citen out of the (!Court of <Enl)ee 
l1urr; i1ccf1~'OiJt!JI!, tbe ([ourt 111«11e tue .Rule abfolutf. Vide 
tue next ([nfe. 

AnonYlnus. 

A s foon l1tt tOe ~otioll in tue Ian Clrafe wlltt malle ~2. WiJliams 
motJell f02 a Rule upon tue ~otull:([lerk of Chefter to ilt= 

tcntl tuitb tue QrIJortrt of 37 Car. 2. at tue ~rtill, bctaufe it 1Vil~ 
not inrollell attn a C[opp. of it {nouln not be <!fl1itrcl1cc. ~~. 
Strange Oil tue otber @)ine f{lin, tbat tbe lEJ~ofccuto~ bnn nleen. 
11" obtainen a )Rule .fo~ ]l1fpeffiolt of all publtck '1Books, JJ!la: 
prts ann 1Recoln~ refating to tlJfJS ([o~pO!atioll aun fo~ taking 
(ltopicS of tbem, fo tbot tue p~efent )Rule be fubmittell it tna5J 
Ul1ufceffnrp. ~fJe ([ourt fJowc\)cr tua~ of anotber IDptnton, £Ie: 
corOinglp granten tue ~otiOl1. 

Anonymus. 

How far a MR. Strange mouen to fllpcrfene a Certiorari grnntetr to tbe 
f:cond. C;~. Jiufiiccs of Shrewsbury to remoue a IRate mone fo~ tue IRe= 
~i~r:;'n:: in lief of tte 1900~ tit tbe ~arHlJ of St. Chad ill ttl1t ([ltp. Jpe 
order rha~ ollfct\)eTJ, tuat tOrte ban been n fO~m£t Certiorari lJranten in 
the Procccd- tutS ([afc, anll a Return mane to it, anll filell tll Mich. '(£ernt 
~n~s ?f an Inll, to muicO t .. lJere IJan been (!Exccptiott~ tuken, one of tnt]ieb 
m cnor lUaa fo~ tl1ullt Ot all alljOurnmcnt, ann the Qrourt maOe a Rule 
~~~ffir';~~. to 11)ctu ([nufe ut tunt ~ill1c, WOP tbe ID~'Ocr of lllfftce~ malle 

upon tui£) )Rate fi)ol!ln not be quatlJetl. -m:ot!$ {[erm, il1fienn of 
fiJ£wing ([uufe upon tbiJS )RUle, tbe otoer @)itle obtainen a Eule 
to iularlle it ; anll fillce babe obtainell a Bule fo~ a feconn Cer
tiorari tn o~ner to fupplp tue Defeff~ of tue ]Return mane to tue 
fitff. ~~. Strange obferben, tbat no IT\ule wag better dfllh1i1lJ= 
eD, tban tuat amenllme.nt Of. fncb Return fi)a~1 not be man£-, 
but ill tue fnme 'Qterm tn WUICU toe Return Ig fiIen. anti if 
ti)ltt feconn Certiorari fi)oUlll be llrantelJ, tbat )Rule cOllcerntnlJ 
alll(ltnnteltt~ wouln be tntitelp ebane'O. ~? Abney OU tue (I: 
tbre ~foe fuin, ue llin DlJtee toe ]Rule concerning amelt:omellt~ 
to 11e a~ bn~ been mentioneD, but be obfetbeD on tue otorr 
J!)an'O, tuat no ]Rule 1Va~ ~110~f certain tuan toat tbe ([ourt mill 
grant " fCC01111 Certiorari lit O~ner to affirm tue t\!)~ocee:otltg of 
fill inferio~ 31Utt~nHt1on,. in <ll:afe tOe ~etit~ of fbe Qrnllfe Will 
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tutlifp it. Jl)e fain tbel' bon an affinatJit fcom tbe ([lerk of tIJe 
)pence, tunt tbe anjournm£nt tna~ in Jfaff mai.1e~ tbou!Jb be omit~ 
tell to ret 1t fo~tI) ill tbe Return. ~nn be couln fee ltO !Reafon 
tubp a fcconn Certiorari fiJouln not be !Jrallten in affirmance of 
tIJe 19~oceeniltrr~ in a ~emOll~, aa 1llell il!J ill an!> ot{Jer ([ollrt. 
gnn be rememberen tOe ([ourt ban !Jranten tbe HI,e ~otton in 
Jnffance~ of tbi$, @lo~t befo~e. Ii)e fain tbi~ 1lia~ llOlle in tue 
([afe of tbe 10anfi) of Paulfwalden ilun Hihilton in tue ([ountl' 
of Hartford, Eaft. 13 Geo. 1. ann t{Je fnme lUag none in tue ([afe 
of Th.e King ann The Inhabitants of Hetton, tue '{[erm folIotnfn!J. 
Il)e nUn be wouln ltot ftffirm tuat tbe ttno Certiorari's were grllllt:: 
en tn ilnotber ~erm, but JJe lUa~ certain of tbi~, tbat tuel' 
were !Jralttell. ~be QJ.:blef ]utlice faill {Je nin not tbink it motel! 
rial, ttbetber tbep wece !Jcant£ll in tOofe J!l1tlancea tn anotber 
'([erm o~ not; aCCo~llil1!JIp tte ([ouct refuCen to llifcbacge tbe 
p~£fent )Rule, anll fOOll after ~~. Hollins mOben tuat tbe )Rr~ 
turn t~ tbtg feconll Certiorari mig-bt be filen, blOtco bla~ none 
nCCOfOll1gll? 

Burdus and Hofler. 

MR. Abney came now to fi)em ([aufe, ann fain, tbnt if tbiS Vide antea 
ban been tl)e feconn $laton upon tbe ]ungrnent, be fi)OUID 569. 

f)uue ugteen t{Je IDefentJallt blouln babe been nifCbacgen upon 
([ommon ')fail; but af.) It f~ onlp tl)e ficft, be (oncctuen toot 
~pfctal 'mail tua~ tlUl'. jfo~ tbf~ Jj3urpofe be mentionen tbe 
([afe of Tow nfend ann Mafon, 1724, 1nIJere 31unge Raymond re~ 
furen to tHfcbarge a IDefenlmnt at bi~ c.n::bambera upon ~ommon 
'15aU unner tue fame <[ir(utl1tlalt(e~. ~be ([ourt lna~ of tbe 
fame IDptntoH ; n(co~ntl1glp tbe Rule 1tla~ nifcbarg-e'O. 

Wells and Kitchenham. 

M R. Strange came no1n to offer bi£i )Reafolt~ wb!' U)e a~eltn: Vide ante~ 
mcnt couln ltot be; but uclietJeO it wa~ too late 1lt tbe 388• 

\!fUElling to go into tbt~ ~atter ltOW. '(!Cbe Qrbtcf lufftce fain 
tbat be \Ua~ not a teeft at tbe ~hne tl)i$ ~rit wa~ fuen out, 
but 0it Philip York, ll\11t. anll tbe Writ 1.11' mbtcb ~e 1n~£1 
malle ([blef jllfiice up t{Jat marne, lna~ iHrollen In tbl£1 
([ourt. jfo~ muito )Renfon be inclinen to tbink tbat tbe arnel1n~ 
ment of tl)e P?cfent ~efie milJbt be mane up tbe runt. Il)oU1: 
(\:1ft tbc I\lll£ toa~ infnrgcll. 

·Chance againft Dod and others. 

ThetfordI N Ql;jeffment fo~ JLalttJ~, patt Jfreeboll1 anll part ([0: What {haH 
Affi fes. ppboln, to p~O\1e an antniffion to tbcre lLattn~, ®~. be faici [? be 

ProCler, nn ([ounfd fo~ tbe Wlaintiff, Nonuc,en In C!ftJtn~nce a ~~~~e Eov;- an 
~rtper ')Book of tbe aff~ of tOe QI:ourt, III tublCb tOe ~lIm1mOng Admiffion tq 

nnn ~llrtClttJer~ of tl)e ([oppboln <!tfintefJ tuere ellteren. Il)c a CopyholQ 
foti) tlJ'lt rurO n 'JOoak Oil£' tOllftnlltlp been nllowen in Q};ui· E{htc, 
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llfl1CC nt tbe amre~ fen the QJ:Oltnti.!?ff of Norfolk antI Suffolk to 
Vltl\lc ~nult11JOl1~ anll ~urrelll'ltt$ of QCO-Pl!I]OItJ ~nntC!.1 Ipil1!J itt 
tl)£fe (.lI:ountttt£. 13ut ~l. 'mocon Carter, that trtetJ tbh,\[aufe 
tUil£i .of IDpintoll, tuat tbi~ ']3coh wa:1110 ~btnfncf+ ,{[I)e )Roil 
be fam lluglJt to babc ileen upon parcbment, ann tn @lttHlnCf~ 

... BJoUlll balle been in tbe jfo~m of .RoBg maile up in tbe Q'Court!i a~ 
\1011c; but if tue Plcfcnt abmi~on ban befn enttre'O i~t n ilarcbment 
'!Sook be «Jonl'n babt "Howe'O tt fo~ QCUlnOtte. iPe nnn f)c tIfD,agter, 
tiiut in a late ([afe tbe <[bief 'l6uroll finn Uno (If tbe (ltb.€r ')Barons 
mete of IDpinfoll, tbnt ruel) If'upcl.>13ook Ina~ goon ~uinel1ce· 
but at tlmt ~ime be ncchn:en bt~ Wpinioll to tbe contrnt}?; 
mtn of tbi5 i)pit1io~ be {uq ~(mtinuctl •. ~~. Procter tlJCIt p~o; 
lluccll n QeOJl1' of tbl~ .aiJ,mtffiOll au ~l1ll1tnCe of it, 1Ubicb toe 
]UiJUe unOblen, nnb nun tt ball often been fo. ~?+ ProCter turn 
lucnt on top~O\le tiJat tbe l$art~ mabe a ~urrenn£r of tbcre 
Lilnn!f to tbe [tfe of bh1 ~ltU!l ann fo~ tuit£ tl!>urpofe PlOnUCftJ a 
13apct.[[ltitil14I teftif1'ing ~"Cb ~utren:Oer mane unto tOe JJ..(I~ll 

,.. Df tbe ~nno~ ~rr~len bp blmfeIf; anll to p!~l1e tbi£) , ~tltrenbet 
taken tbe. Wlatntlff'~ atto~ltc.1' rtuo!e tb.at It tun£{ filJJtcl1 b1' tue 
l)anl1:[[ltttlltlJ of tue )L0~1l btmfelf, muteu tbe lunge allotuCl1 
to be goon ([i;ui'oenee, tboup;b ~~. Clark fubmittcn it, tuat tue 
1Lo~'O of tl)e ~alto~ ougut to uaue been bete to baue Plollen 
it. ~~. Clark fartbet objeitel1, tbat tbt;J @lurrentler OU!JlJt to 
baue been p~efcntcn at tbe nctt QJ:otJct .; but tlj{£i tue lunge 
tbQu!Jbt not to b.e nccctrac!',. u» It l~ tJt tue ([ufton}? of tue 
)LoltJ btmfelf, ann taken b1' blm aft£r\Uiltl1~ at tuc fnme amfc!) 
at Bury ttl tue ~are of Street ann Roper, mutCI) Ina~ an Qfjeff" 
Ulcnt fo~ ([oppboln )Lall'O~. ~?+,Prime objeffdl tuat no Clfufnence 
couIn be uiuen to p~olle tbefe lanlJ~ to be ([oppbolt1, but tbe 
JRoll~ tbemfel1lf~ ; but tbe ]unge lJJa!) of a lIitTeJ;cnt IDpiniou. 
g papcr 15001\ \tla~ tben p~ot1uceta in ~lli'ilenCe of an anmifilon, 
1.l.lbicl) tl1a~ not alIo.well; but a t0atcument ']3oOk ~f tOe an" 
nl1tUon tOe JlutJge :otta allow. 

Pitcher and Rioter. 

How far the Thetford I·. N al~ affiOn rQ~ a maHciOU~ ~~9feCUti0!1 ~~ouuPt 
Minutes of Affifes. a~aUtft tbe .IDefcllnallt f~~ tttlllff1l1!J a 'JPatlltf .fot 
!he Proceed- fo~ciblp taking alna~ bl~ QDOO~S ltlttbt1u~a legal aut(}OHt!', 
~~~r~f fuall tbc ~lailttiff to julltfP. bi~ ba~lllg ~utbO~ttp, p~onuteta tb£ ~l" 
not be allow- ltute~ of a 31unumeltt In tbtQCo~trt/l)aJ;olt, aun flkf1ulft i\ mt.nr~ 
ed [0 beread rant fOllLCtecuti-on mane upon It; but tbe J1utlrre tun!) of IDp1l1t~ 
in Evidence. 011, tbat tbe 31u1:Jgmeltt ougut to ba~ becnl1~l1l;\1lt Up, anti tQat 

tue ~tllute~ \nere not ~ut1:Jence of It. 9cco~ntltgl1' tbe J;'hutt= 
tur tua~ nOllfuitell; tuOttgb ~etjeant Urlyn fubnututa It, tOnt 
2. Mod. 306. ttl Ct'l1l~URtP to tbt J!t .. o,g~'~ i;)ptllton. 

Archer 
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Archer and Franklin. 

Thetford IN 'crCrefpaf£S [o~ b~rokillrr tue lJDfnfl1tiff?~ Il)oufe fmn How f~r :In 

_Affifes. . falfe ]mp~ironment, [be fDcfcu'tmnt pfCutlttl tf)ut n Officer may 
Capias ad refpondendum Wft£{ fuen out ngainft tbel~lnintiff anil ju1r;fy under 

il [[lnrrullt malle out to tl)C Defenllant a~ 'Jl3ntftff tbercu'pon· \'V B~ank 
11£ camc to tbc I~Iai1ttiff'£S Il)onfe anti [ounn tbe IDutttlflrll arrant. 

IDoo~ open, anll upon tbat t~ £l1t£retl, Ul1tt came to 1111 ]n1nnrll 
IDoo! of a Q[uamber, 1nb~r£tn tue l1!>lnintiff bln!1, Wbicb intuntl1 
IDOOl \tlu~ fiJut; upon 1ubtCb be requetleil tOe tlDlailltiff to open 
tbe IDoo!, but on big refufinrr to 110 fo be b~oke it open an'll 
ancffcn tue W'laintiff bp <I1tttue of tbe fame Wurrnnt. ]n~" 
lltilrnce to ruppo~t tbi~ l\Dlea tbe DefenDant p~onucell tbt~ [[lar" 
tant ; but btu attomep ollmell toat it 1l1iHl a blank one, ann 
be fiBcll it up; but ltottllitbftal1l:itnJJ tbi~ tbe lunge luap of ID= 
pinion tIJat tue alnrrant wQ£J legal; anll In t~e ([nfe of an lit" 
bictment of ~tttnet ttietJ befo~e ~!. ~aron Lovel be obferlletJ 
fl)at lunge tua~ Df tbe fame IDptnttlu. '([b~ IDefenllnnt tbcn 
went on to P~Oll£ tbe otuer W'art of bi~ ]uftificatt~", but bc= 
,aufe be failen tn p~O\ltlt!J tlJe lRequefi tbe 31unge nteeati) a 
(Llttlliff to be fo~ tOe Wlaintiff. ' 

Evererd and Cob. 

Bury A ffifes. I N ~rober fo~ a ~bip tl)e ]unge WOllIn. not aI" How far the 
. low Ql;\liilellce to be gillen of tbe IDefennant'~ ta" Lord of a 

killg tur QI:abIc~, Big-gtng O! ~aclde, n~ it 1un~ not fprefaU!' !'1a~or may 
fet [OltiJ in tue Dcclaration, ann in o!iJer to jufiifp tbe flI:akiltrr Juft'fr; o~ 
(If tl)e ~btp tbe Defenllont p~OlletJ tynt file map fitannen on ~:;~ s~t;fo; 
i>art of tbe ~allo~ of Southwold; ~ollollp um~ tb£11 on bOuril Salvage. 
lJet, upon 1ublCb be tben boarllel1 blmfelf, tDereupolt tletntl1eIJ 
bet a~ 13ailiff to 0ic Charles BIe-yee mbo lnn£{ tntitlcn to nil 
fmt£ck nnll ~mluaue ill tue ~al1o~ of South wold a~ lLo~l1 of 
tbt~ ~alt(J~. ~be 31Ul1rre tbou~f)t tbi~ a ~atter Of two gCfa~ 
IDifficultl' ttl be betCtmtllel1 . at Nifi prius, a(co~ninglp 'u m~rniff 
\l1a~ gtll~ll fO~ tbe 19fatntttf, fubjeff to bi~ JLo~tlt1Jip'£l !lDptnton. 

Kni pe and Pa yman. 

Dury Affizes'I N !ijl:tefpaft1 ngatnff toe IDefenllant, fo~ nJiuing it When an Ac-
IDtllrer~ of ([nttle, ann tmpounntl1g tbem nbuue tion is 

tlnee ~ne~ from tue ~Iace from Wbfcb thep Were taken, tbe ~~~ufr:~~f~n 
jl31nfntttf .,eclatel1.~pon a ~tatute ,malle UJe 12th O,f November Ln of Ph. & M. 
tbe firft ~'eat of Ptuhp ann Mary. 'QrO tbt~ Dectaratlon tiJe Deren;: relating to 
bant pleal1en laDt !Juiltp; ann 011 ~\1incllce, ~etjcant Urlyn rub;: Difircl1es, 
unttell it, tbnt tbe Wlaintiff ougbt. to p~oue tUdt tfl£ ~tatute WQ~ ~~~t f11~1l be: 
mal1e on tbe IDap mCl~tiol1en in tbe l?eciotl'ltto.t1; but t!)e]ullge ~~otbc~l:. 
l1Hl~ of anotber IDptnlOl1, nun fm.n, t~at If tye i'Dcfclfonnt ration in 

ob,effc:O, tOnt tOe @)tatt~te wa~ mt,rr-e.ctt~O" it U41~ iUnHllbcnt fuel! a[tion. 
upOn 
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upon {Jtm to fi]C1U tont it tun~ fo. 'Qrbe §SerJeant tuen fain 
tuat be \l1a~ reubp to fiJcm bp tfJe p~i!lten dlolume of tue Sltils 
tutf£), tunt tbi~ WntUament 1Unfi DrIll on tbe I Ith of November, 
m(O 110t on . tue ,12th; upon lulJtdJ ®~. Clerk p~ollllce'O a ([opp of 
~lJt~ aff of W'atlmmcnt ftom tlJe lReco~ll~ of tOe ~oltJer., robercill 
It appearetl, tI)at tue IDOl? mentionel'J tn the Declaration tnOf.{ 
tDe ctlJut one; acco~ilill!Jlp a [1ertncr U1U$ uiucn fo~ tbc Wlatll= 
tHf. 

The King againfl Blun1field and others. 

Whr two Bury Affizes'IN an JrlfOiffmcnt fo~ fl 13atterp, ~~. ProCl:er rub" 
~.c ~n.~a~t~n mittell it, tbtlt one of tOe IDcfeniJnntfj fiJoull1 be 
:~: J~~d~a a nooll mitneff) fo~ tue otuer, in flfJ macI) afJ no ~nt'Oe"ce 
mcnt,howfar waf) fiiuen arrainfr tim; but tl)£ ]utJrr£ UH1~ of anotber IDpt" 
one of rhem ntoll, a~ ttc ®JUnn JUtp ~af) fottlt'tl tf)e 1l3iU urratnff tbi~ IDe~ 
cannot ?c a fenlHUtt, a~ tucll 1I;l tOe otDet; acco~ntnrrlp tbe 3lttl1rre lUatt of 
rOr~ w~~ec: £Dpinfon tOat toe ]ntJHtmeltt ltlna rUffictcntlp p~Ollell; UPOlllUbtcb 
n:wi~~- • ~~. Lloyd fain toat be befieue'O QCiccumllance!t of QggtfllJatton 
Handing no lUOuln not be fa p~opcr 'to be rrHlen in ~bil1cnce bere, a~ to 
Evidence. is be Intl1 'befo~e tbe Ql:ourt aboue bp affitlautt~, lUben tOep are 
h1,vcn agawa fettill!! tOe Jfine. 13ut tf)c ]Ullrre fafO tOrfe QCircumffancefJ lUouln 

1m. be p~opec to come from bf~ lRepo~t; "cco~nin!Jlp tDrfe <ZCittum: 
t1flltCC~ wcre entretl into. 

The King againfl Malet and others. 

How far a Bury Affizes. ON flue ]l1fo~mation;J in tOe .flature of a Quo 
Pcrf~)fl fhall 'Warranto, arrainff fencral [)cfenllantf), fo~ e~el> 
:ef~ffi~i~~tbe tifillrr tbe IDfficc;J of ([apttal 1Buruetfett tn tue '1l3o~Ollfi'O of Or· 
lnhabjranr, ford, tocre lUcre font ]filtcfJ jotneiJ in cacD of tb£lU; Jfteft, tOat 
or nor, in tlJC IDefcntmntfJ lUcre not ]rtOabitants at tuc \Zl:tme toe1' lUere 
orde~ to ~e rbOrCll, wbtcb toe QI:bi1ttcr requirett toe!, fi)ouIn be. @>ecolllllp, 
bapa \ 0

11 ti)ut Robert Duffin tubo p~cnnen at tbeit cefefffolt, tua~ not ~ap'o~. 
a c~~n~b~r d ~bfrnlp, tuat tbe fDefennantfJ mere not nul!, eleCteD. UnDlai1: 
a Corpora- Ip, tbat toep tlill not talie tbe IDatD~ p~oper 011 fueb [)ccafion. 
tion. 3111 <lflltllence on tbe fitft ]U'ue, tbe ([outtfe! fo~ Malet, one of 

tbe Vcfenllnnt!lp~onel1 tIJnt be wa!l bo~n in t{Je ~oUln, tbnt 
be fern ell an gpp~el1tite11Jip wttfJ Of£' Jfntbcr, ilnn liueD a ]out: 
npmnll lUitb Dim cbet finee. IDn tue otbcr ~tne lUe fubmtttcl1 
it, tunt tOi~ wa!l not fufficient to malic tOe ?Defen'Oant fln ]11" 
bubttant. '([0 tnnI,e bim fo, be ourrot to bane becn a IlJoufc:: 
lteeper; attll fo~ t~i~ J1!),u~pofc 31 eiten 2 Inft. 703· \.'rOe ]unge 
likcWlfe neclacen bt~ IDPUtlOl1, tOat to malte tue IDefentlUlttfJ Jilt" 
babital1t~ 1llttbtn toe Jintcnt of tOe <U:oartcr, ti)c!, not onlp ounut 
to balle been Jl)oufc·lteepetfJ, but elH'lt to balle pUPC'tl 0eot ann 
1Lot to toe JJ!)00~; n(co~ninrrlp tOc JlntJlJe DireCtell tbe ]tttp to 
fillll fl <I1ertlttt alJuintl tO~ee of the IDefclll'lnnt!l, 'fo~ tOete not 
being able to p~OllC fucb an ]ttbabitnncp. Jin Uno otoer of tbe 
3lnfo~matiott~ tOe IDefenl'lanttt <[auurel lUere able to p~oue futi) 
an Jinoabttanep; upon tnOttO ti)cp lncut 011 to p~oue tOete fcconn 
3JtfUf, toat Robert Duffin tua~ ~ap.o! at tOe \!cime be Plcfinen, 
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i1ttn fui1mitte'O it; tb~t tbe.p~Obflt!Jbint to be fo de facto, 
woulll be fufficlellt; but tOe lunge war; of a nifferent £iDpinioll~ 
nnll rnin tbat tOep mull p~olle bint in nIl )Refpeff~ to be ~a)?o~ 
de jure; an'O fo~ tbir; ~utpofe 'Oireffe'D tlJcnt to fiJeW tbat b~ IJnti 
taken tlJe IDi1tIJ~ to ~IJe ~OU£rllt11ent nulp, nccorOing to tb.e 0tn: 
tu te; but tubell tije IDefenni1nt~,< ([ounfel p~oJ:ee'Oe'O in tue 
l\ZJloof of tunt, it nppcare'O tunt tu~ 0effionr;, bcl'O fo~ tlJe13o~ottgO 
lui)ct£lll be tooi{ tIJefe [)utIJfJ, were not IJeI'O at tue 'QI:ime linti~~ 
en ilp tue QLIJfltter; accoroillglp a (l]ct'Oiff went fo~ tbe Il\ing on 
tgefe two 31nfo!ntuttolH;, a~ lllell a~ tOe otgerfl. 

VOL. Ii. Term, 
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How far an 
Information Anonymus.' 
fhll.ll be 
granted,. ~r MR. Strange mo\1ell fo~ an ]nfo~matiott againfi tOe 
]~~i;~sa~ ]ufiice~ of tbe '{[OWll of Shrewsbury, fo~ making an 
Peace for unequal Bate f01 partial anll co~rupt ll!'urpore~, 
making an _ anll tOe (!Conrt malle 11 )Rule to fi)etn (!Caurr. Vide 
llncqual pofrea. 
Rate. 

The King and The Juftices of the Peace of the County of 
Surry. 

How far a 1\ ,..yR. Strange came to fiJew Q1:aufe, wbp a Rule fi)OUIll not 
Mandamus 1 V 1 be malle abfolute f01 granting. ~ Mandamus to tbe ]u~ 
will Jie to fiicc~ of tOe (!Count!' of Surry reqUtrlng tbem to llireff tOe 
~1U1rc and Q1:letk of tbe ~eace to ,ltrign ouer tOe \!fffeffa of Anne Robinfon 
an ;£{ :~ic~ to Richard Metcalf, ill ~lttfuance of tbe ~tatute of z Geo. 2. 

a Statute di- 22. {pe faiiJ, be aJ.oulll. not l1tfplt,te. but tbt~ ~ourt map grfUtt 
reels. a Mandamus to an ,1l1fetto~ ]U~Ullllfftoll to put til <!Etecution tOe 

100\t1er~ tOep are mtrullell tnltb; anll tberefo~~ if tOe P1efent 
lRule ball been p~a!,ell fO~ a Mandamus to tbe Jlulltce~, requiring 
tbem to 0111er tOe <ZI:Ierlt of tbe J1Deate to ma·ke all amrrnment 
of tue ([:ffeff~ of Anne Robinfon to one of ber QJ:retlito1~ rrene" 
tulip itl w>urfuance of tue act, ,be ftJoulll not balle ~ppOrell it~ be" 
tng mal1e abfolute; but a fpeCllll Mandamus, O£) tUt~ t£), to make 
an atrignment to one particular <!Crel1ito~ bp .marne, be be:: 
HeueO \11a~ ueber granu'O. SJ3~. \Vynn arguen on tOc otOet 
~tlle, anD faill tbat tue ([ourt ba~ rrrantell Mandamuffes to tc:: 
teille tbe appeal of a particuJar ~erfon, anti in tue late QCafe 
of JL,0~1l Suffolk. tbt)? 11ln !Jratlt a. Mandamus fo~ lLettcr~ 
of allminiftratton to be ~al1e out to OInt bp .flame, anll fo~ 
tbe like Nlurpofe be mentloncll Ven. 184- be obfer\1eO Hkelllife itt 
tbe P1cfent ~afe, tbat toe Utri!Jtlment couln not P10perlp be 
mane to anl' one but Richard Metcalf, fO! Anne Robinfon ball but 
flUe <Zt:renito~~ bentJt'~ Metcalf, fout of tOem are lS~tfoner~ a~ 

I well 
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well ati berfeIf. ~ir William Jolliff ifS tbe ftftb, ann be fJa!t ban tDe 
lIDo{frtrioJt of bet ~ffeff!t fo~ a long ~ime:to!JetDer, euen befo~e 
bet Jlmp~ifonment, fo tbatfJe wa£i n{lt a p~opet t0erfon to baue 
tl)e atrignmcnt mane to bim neitbet. JJJe faiD be ban tDe 9:ffi: 
iHlbtt£i of feberal ~erfon£>, tbat Richard Metcalf 1tJo~ ,1' <!rre" 
iJito~,atll1 t{)e otter ~tl'!e batl not one 9:ffitlU1Jtt to tve contra~ 
rp, tijCtUgb be 01Dnetl tuep bin not aHow bim to be fo. 'flCbc 
QI:i)icf j1ufiice faitl, tOat i)l' tbouglJt tueir not £Owning it 111m;; 
of it felf fufficient to p~l'ucnt a l\'1:andamus going in tbffS par" 
titular ®nlU1£t. anti a~ to tIle ([afe of JLo~b Suffolk, be rl> 
membetetl tI]e lReafon wbv tbat Mandamus l1nl~ rrtflntetl fO, it 
lllu£' beCflufe it tun£) o~neil on botb ~foep-, tuat be tuag tlJC 
p~oP~t W>etfolt to tuuom It ougbt to be nrallUti ;acco~ninglp tue 
([ourt tcfufctl mating tue )Rule allfolute in tbifj ®mmcr, but 
amcntlel1 it attn mal'll' it to be, tunt a Mandamus fljOUftl go 
to tue 31ufttceg, requiting tDem to o~tlet tue QI.:!eri{ of tOe 
)13eace to make an ~m~nm£nt of tbe (!fffea~ of Anne Ro
binfon to one of ber QI:celHto~~g£l1etall!, tn J1!)urfuflnce of tbe 
'@tatute. 

Hancock and Duboys. 

rl 

T HE IDefennant tna~ feruen with n (!topp of a Procefs [1!' tbe When a Per
.Jelame of Duboys. . ann tue )13laintiff filen rIn appearance fO.n is fcrvcd 

fO~ bim b!, tbut mame tn Jj)urftmnee of tbe lute aft, anll finee wt~r~c~~PY 
tbat .fignctl 31niJgm£l1t agflt11fi biln fo~ want of u )plea,. wbert> ~y a wronSg 
flS) bt£'mnme tun£' Davoys attn not Duboys. <LIpon 1tlbrcO ®~. Name, how 
Draper mobetl to at tye ]u'Onment mtgbt be fet anne; but tOe far no Ad
([ourt tl1n~ of anotber 5Dpfnion. '(!Lbcp fnin befo~e tbi~ att it bant~c cat 
ltia~ certain, ttat if n IDefentHlnt'~ m~me ban been ltlifiaken ire ~~rc~; 
in tbe ~~ocef~, wbtCb be tull£' feruetl wttu, no atluantnge coull) Plea of Mif
biluC befn taken of it, but bp a lSIea of ~ifnomer. 'Qtbep nomer. 
tbourrut tbt~ tui1~ tbe fame ~btl1!J unner tbl~· ~tatute ; ac= 
,((J~nilluIp tefuren tye ~ott01t. 

Anonymus. 

MO T ION ImUl motle fo~ 11 Certiorari to remaDe up an af= How far an 

. f£trment of a 190o~~ l\ate matle o~tginan!, at tbe ~er. A{fc{fmenr 
non~. ~oe ([ounfef fain tOnt IJe cOl1cet1ll~n tOat . tbig 1Ua~ ~ a ~o~rs 
not like tbe ([afe of Utoxeter, Vide antea I 98. fo~ tOere tOe fi .a;~ b bo 
g[c[mtnt 11la~ maDe b" two Jinfffceg, . finn if tOe Certiorari a~od °o/not. 
ban been !Jcnntetl tb~ appeal of toe l\!,fltttefS wouln uaue been g , 
taken aUla!', uCCO!,Ollt!Jlp a Rule 1un~ mane to ftJ£1U ([aun' • 

. Vide poftea. 

The 
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The King and Gibfon. 

When ape· O· N ~otiOlt to ret aline a ~ct'Oiff in an ]l1tlHfmtnt of lo~ttrr!, .. 
~~~(~ia~~S~ . . ®~. Strang.e .objea£~ tbat tOe. Defel1nuut ourrbt to be U?£fcl1t 
011 0<0 Indi&. in \!tOlltt; be (alb iJe oro afirce 1lt tue ([ofe of 0 fperinI <ITntliff 
lllcnr, how tiJig i~ not llccrtT,ltp; tlcenufe tbete tOe. Defen"C8ut fg not fOltlllJ 
fir he fh .. ll qUlltp; filIi) of tfJnt IDuinioJt tuc ([ourt W':'?i fn ttf C[l~lre Gf The 
not beaHow- King llnll Hays, VaLl. 166. but ill tbe ([nfc of D SWuth:m to ret niToe 
!;::~~ ~oo n tln''O{ft, IJC muff be p~cfent rquaIl!' a~ in S!3oti017~ in grrrff 
Motion r~. (If ]UiJn-mel1t; l1ecl1UfC n JiurpuutfJ founn IJim rruiltp of tOe 
Idting to the jfilrr. ~W~+ Marih on tlJI? ctber ~ttJe fuimtittrn tt, tbilt tlJi~ 
Proccedin~s, <ll:tlfe llHl,{1 l1tfiinITmfiJnble ftom tlmt of arreff of JltfOnmrnt· 
thdcr." h.c is lHtt ['.11'0 be \tJouIn 10011 into tOe ([nfl'£), nnn moue tbi£; ®nttei 
rc.fen.t In n!Jflfn. 'G:!)f next IDnp t~e QJ:~lcf }iufilce r~iO tf)nt bei)nn Oint .. 

Ollrt feif founn Hno o~ tiner QI:nie~ upon tblJj ~)enll, tnbete tOe 
QLouct bon been of IDpiltion, l.rpoll IDebnte, tunt tbe Dcfen'Oftl1t 
muff tiC p~l?f£nt in tOefe ®ottOll~, aJj tnell n~ in tbofe in arreff 
of jiutlrrment; fo~ tbi~ l\!>urpofc be mcntioltCn tOe Q[nfe of. The 
King ll!Jutnff Lunt and Woamwe1h, Mich. 7 Will. nnb tbut of The 
Queen nnn Rickbarh, Pafch. 12 Ann. bott) in POint; unn tbe <[ourt 
\l;,1~ of tue fnme IDpinio1t. Vide poftea, 

Burtlet and Smith. 

When ~cve- MR. Abney Cnt.t1C to ll)eln <!Cnufe, bJop an gttncbm~nt fiJoufn 
,..,1 Arbitra· not ITO flgalllfi tlJe IDtfclll1ant, fo~ 110t prrfo~mt11!! an. a~ 
tors arc ap- \DaCn mnDe tbe 22d of January laff. \[i)ccc lUete two IDbJcc .. 
pointed, how tiOl1£l tlJat be mnne ttl it; tue fit fr \tJi1~, tont one of t!JC .arbt .. 
far It~Awa~d trnto~g 1)0'0 ltO moUce rrtbcn bim of tue S'JcrtWrr, lUi)cn tIJi~ 
~1a~ ,cemo

3
f e £ltthlCO UHltl maiJt. '{[De r::conlJ, tIJflt tue ~tlJitri1to~~ ~nn 

tJ;c;:irh- mane tI]£IC amartl bcfO~£ upon tbe 19th. au to tue firff, ue nin 
out giving nITree tbllt tue ]Reference bJn~ ntf!tJe to tInee of tue arllitt«= 
,Notice rothc to~~, o~ two of tbem, but i.lt nil fueb ([nfe~ (berp ~Hie .of tue 
?efr. artHttnto~~ muff babe mottee of UJC ®ecttniJ, \UfJtCu III tI]i~ 

([nre one of tI)cm l]tltJ 110t. a~ to tue fCCCI!:LJ, JJc Oin «!Jree tl)nt 
tlJe alllOtil tuaa ItOt fealrD no~ ~tnmpen till tbe 22d, but tnil~ 
flgneil on tl)e 19th, tul)icb make~ it a compleat atunrn; anD on 
tbe 22d, altrratiol1~ Were maile in ft. \!Ci)e ([Ollllfd on tbe 
otbEr ~ltJC fnin, tbnt t1J£ arbitrnto~g ban .moticc on tbe 19th , ann 
tlJrn onE of ti)em Dcclarril be 1110uID 110t mret unp tl1o~e; fo! 
InUlcb Rearon tl)ep cone£ibrn tbnt no furtlJcr .motiec tua~ requt .. 
ntc. t[bc,? obferueo fnrtf)ef, tUilt tbourriJ tuere l:1,Hl£l tl JjDaper. 
l1JtltinG' "LlItCD on tbe 19th, pet tont tuas neuer nel1uereD bp tbe 
2tbitn,toJ~ till after tbe 22d ; nuII tbet£fo~e Ull turn tbep couln not 
be fuin to babe e.reeutcn tbetr autbo~itp. ~be ([OUtt tuere of 
IDpiniolt tlJtlt botb tOe <.ll:.tccptton~ lUere nnrtvereu; UCCO~tlil1!Jl!, 
tbe )Rule tnu~ nUltle nOfolutc. ' 

I Baycroft 
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Baycroft and Lifter. 

T HE, IDefenl.'lant ban befIt arreficn in tIJe Marlhalfea ([ourt 1Uitb \yhen. a C~r~ 
a ~rit fo~ 8 1. attn ball been beIn to 'Jl3afI fo~ tbat ~um; but ~l:::~~~pu:' 

tue JlDhHllt \110$ futten onlp fo~ 5 1. ann 011 Certiorari, tue IDfflcer has i(fued in 
t€t~,u:nctl that tue <[(luf~ of ~HHon wag fo~ no mo~e; upon order to re
lUbtcyon ~l. Agar'g ~otton tue ([ourt mane a Rule, toat tire move lll? the 
Prrecipe ann 'J5ntV150n'O fiJouln be p~onucen, tbat tbe W>latntfff'g =fo~~e:f:~ 
gttomcp· fi)ouln anftul't tbe Wattetg of toe Ufflnalltt, ann toat rior Courr 
nil h3~oceeiltn!J~ in tbe mean 'iLtme fiJouliJ fiap. Vide poftea. how far the 

fupcrior 
Court will re&ify the Proceedings belo\v. 

Harris qui tam and Reney. 

I N Debt upon tOe 0tatute of 15 C~r. 2. 8. tbete t;1a~ ltO am. ~~~ ~fr ~~~t 
nauit mane, toat ~be ([(lufe Of ~Hf1o.n acctu,en wttum a ~eilr Statute of :a 

befolc tDe <[ommcncwg tbe ~Ult, mblch @JerJcant Wright fub· Jac. I. C.4. 
mittell It augut to bane been bp tbe ~tatute of 21 Jac. I. 4. which direCts 
ann tbctcfo~e be mOllell tbat tbc W>loceellingg mfgbt be flapEll. tha~ the Pa.r
l!>e fain, In tue ~afe _ of Hotel qQli tam anll Beck, tbt£) 1130int \11a~ 2'ar;s ~:~itn 
ltot fullp e.ramllleil mto; but went off bl' <[onfent; anti tUfte· find an Afli
fo~e be Plal'e'O a lRufe to 11;£\11 <[anfe, tubicb tue <!tourt atCo~il~ davitthat his 
Ingll' maile. Vide poftea. ~~ufe of Ac-

tIOn arofe 
within a Year before the Commencing of the Suit, 111a11 extend, or not, to A&ions brought upon 
fubfcquent penal Statutes. 

'I'he Parifh of Thatcham and The Parifh of Bucklebury. 
The ConrAN ID!n£r of §!~emOIt~ remobeil up bl' Certiorari being now ftruCtion up-

confirmetJ bl' tbt~ QJ:OUtt, ~l. Emmet mouen fO~ ([o1l~ Up; ~f :~:t,.;~rc 
.on tue ~tatutc of 5 Geo. 2. b1bicb tbe <[O.Utt 'tlp~n fome ([~n. of 5 G~o~ ~. 
fil1eratton !laue, tbougb at fitff tbe Ql:olcf 3lulllce fomett}mg which gives 
110ubtei1. Coils in Cafes 

of Orders 

The King and Helfop. 
made upon 
Appeal. 

MR. Filmer took tb~et Ql;t(eption~ tll an ID~l.lcr of 13affarllp ; How far an 
Jffrft, tuat one of toe ]ufttCf£) ntn not appear to be of tbe Order ofBa

Quorum. @>tcon'Olp, .tbat it mag onlp fatn .tIt tbe Recital ~oat ftard~ {hall 
tbe Ql:btlil \11aS$ bo~n In tbe W'aritl), ann not tlt tbe anJUiltCatt.on; be fd ld to be 
to fuppo~t tubicb (!J;tCcptiOlt _ ~e eften tbe ([nfe. of The King ann ~;'~~;eao~f 
Godfrey, Trin. 12 Geo. I. ~bltill!" tbat tbe ]U1l1CC~ babe o~ncten the Form 
tOe IDefenilant to !Jiue @)teuritp to tbe Jl!)arill); acco!ninglp a of it. 
lRule tl1a~ mane to fi)elU ([aufe. Vide pofiea. 

VOL. II~ sN Anonymus. 
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Anonymus. 

How far in IN \trober, tbe IDcfettbilltt ball pIcanel1 tbnt be mane no ([oJt~ 
i:1~iTcJ the uerfiolt of tue ~ootlg of tbe plaintiff; anti tbin ([oufe I)aufng 
~a~ enle:~c come 011 to be ttien befo~e tte Ql:bief ]ullice, IJe tuL'Uj of IDptnioll 
but t~o Sorts tIJat tbe IDefcnnant ban nnmittril a W~opertp in tbe 1$>laintiff, 
of Pleas in finn tbeteUPoly tbcre tua!l.l1o IDefence; upon WblCij S!31. Strange 
Bark name- ItOW moben fo~ a nell1 ~tlal, ann tbat tbe IDefennant migbt babe 
lY~1r oCand ILlbfttp to pleOn de novo, bp Beafon tbat tbi!l wa!l a meet ~f:. 
;\iel;afe. finIte tn tbe 1[:>lea'OiltlJ. '([be ([bief ]uffice fain it l)a!l been often 

bcltl that tbete nre but two 1~lea!l in 'QrtOUCt, mot guiltp, 
ann a lReIcnfe; fiUO tlJerefO~e tOe p~efent ~rutlter of plea'OtnlJ 
lUa!l owing to a ®iffake; acco~ninglp a Rufe tuas matle to 
l1)e111 <[aufe, tubp a ncw '{[rial fiJouln not be granten; but tbe 
~ourt fain tbe otber W'art of tbe ~otion, tuitO lRerrarn to 
plea'OiltlJ de novo, mull be mane aftertnarlUj. 

Rennick and Jones. 

How far 11 Chanco JOHN Rennick, tIJe J.l!)laintitl'!l15~otber, tull an ~ffote 
~eedfballbe - left tim of 2$ 1. per Annum, lnben be tuag betp pOllllg 
~~rft~~j ~~I! anll went to ~cboolwftfJ tbe IDefennant tubo taught bim Writing 
Security for an'O )Lattn, ann fupplie'O bim l11itfJ all JE2ecetTnrieg. aftctU1arn~ 
the Money the IDefennant put bim out an app~entice, wbiCb coff bim 40 1. 
which was. but ueber receiben anp ~bil1g fo~ tis ~rouble; foon after the 
bona ~de ad· QCime tOat be came of age IJe fell ill of a QI:ollfumption, ann 
vance. returnel1 to tbe IDefennaltt'~ f!Joufe ag a [1ifito~. [[lbile be WfHl 

tbere, tbe account lUa~ mane up between tbe Defennant ann 
bim, ann a '16aUallce of 160 1. foun'O tluc to tbe Defennant, fo~ 
Whicb a '16onn lUa!l giben, anD witbin a IDap o~ Uuo after be tuas 
perfua'Oen to make a IDeftl to tbe IDefentlant, up wbtcu be gaur 
bitn all IJig <.!fffate. in Jfee·fimple; tbl~ ~eetl tuag fain to ue 
ma1:le in ([onftneratloll of 200 1. ann fo~ tltUer~ otbcr gootl ([on~ 
fttlerationg, 'tl1bereas tbe Debt of 160 1. wag tbe onl1.' ualuable 
<ll:onfinerntiOlt. lipon tbi.£) a 13ill wa~ b~otl!Jbt to fet tbi~ 
IDeen nUnc. '(!Cuts <n:aufe lUa!l bearn befo~e tbe ~aff£r of tbe 
lRolIS, aull be tlecreen acco~'Otnglp. ann 1l~111. upon an ap:: 
peal tDe (,[bmlceflo~ 1tla~ of tbe fame IDpIl1l0n, an'O tbl~ 
fOl two )Reafou£); Jffrff, becaufe tbe )Recital of tbe <n:onfi= 
1'leraUon tuag falfe til tUelf. ~ecol1'Olp, '16ecaufe be ban re= 
retuen no \'tftnte to bimfelf 'burtn~ bia ILife j ann tOetefo~e 
Olnerrn tbat tbe IDeen fiJoul~ tlann fo~ a @)ecurttp onl!, of 
tlje 160 1. 

I Anonymus, 
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Anonymus. 

M o T ION tuft£' mane tLl fet afine a Q!:tfaI bail at Huntin~ton HbW far it{~ 
am[e~, fo~ tbat tue IDefcntJal1t liuen ilboue fo~tp WIIeg rcquifire. or 

fcom tlJe liDluce tnIJ£~£ tb~ €'rfuI lUng, ann vet t{Jat tl)ere 1Uu~ not ~hoer;/~~:ld 
fout~een DaJ?~ ID~ttce filUIW+ '([be ([bief ]ufiice faiD t(Jat futf) be fourteen 
~ottCe of 'Qrcllll 1£1 onlp .requffite to bc !Jibe" 1nfJerc tbe ([aufe DaysforNo~ 
tG ttten, III Lo~don O! Mrddlefex, anti tbe DefenDant liunl at rice of Trial. 

fo~tp €@llc£1 Dlnancs from tbat Wlace; acco~nil1!Jl!, tbe gt)Otion 
lui1~ tefufetJ. 

Bbgtave dnd Hupkins. 

I N tbe Veclarntfon tJeliberetJ, tbere 111lUlten ~letJrr('tJ, foi 1tlbtclJ How far the
([aufe tbe fDefcnlJnntnclllUtretl; allll tbe J;Jhlttttflf lJcmanl1ell ~?U~ ~ill 

brcr Of tIJe 13ill, all 1Ubitl] @lenaCG. were entcrt'il, anD tucn p~e {'r tB~~k 
JoUten Ut ,Demurrer. ~otlon ltJU£1 ttolnmanc, t~at tIJe 10nper 1ho~ld be 
1300k tlltffbt be mane agucable to tbc IDcclaratlon lleIiueren; n1ade agrcc-
ann tbe ~otton1UiHllJrantcn+ able to [~e 

Declarattoa. 
delivered. 

Anonymus. 

I N a ~)(ttt b!, 'mill b~ottlJlJt flgainfi tile Defettnant n.£1 atto~ltep., How far.the 
be plea11eil tfJat tc tua~ one of tbe ([Ierkg of ®~. Venti'is, flllil Court WIll 

bin not tr,aberfe tb!lt be 1tla~ an attome!'; but be~ificll Iji~ lplea ~o;l~:t i~~~ 
tv Slmnablt+ ~otlon 1tJa~ now mabe to fet tbtg J;Jlca afiDe; batcment. 
JF'itfi, becaufe beinrr QClrrlt to ~~. Ventris, attn attomev of tbe 
\!l:l1urt h:J tbe fame '([bill!J. @)econnlp, becaufe I)e 11ill not 
(oltclune big )0lea tnitIJ a fErallerrc. 'f[o tlJe fitff of tIJcfe 
~attet~, tbe (!I]ief Jiuffice fain tunt a ll!lerfolt nttfflJt be QL:Icck 
to ~~. Veneris, ann not atto~l1ep' of tl]e C?r0urt; to tlJe f£C01111 IJC 
fatil, tlJut migbt be a <[aufc fo~ 11enlltrtlJtg to tbe 1~Il'a, but not 
fOl fettinlJ it Ufil.'lc ~ UCco!iJitt!Jip tb£ ~otion tun~ refufen. 

Price and Ginkins. 

M· R. Strange mobel) tQat a~t [lJtnet:~b.etiff mirrbt fl!lfwrr tbe How far the 
€@atterf;l of utt amDfiYtt fo~ JJrantllllJ n lRepIetillt upon a Court, will 

IDtffref~ aftcr tbe fi~e i?al's ~cre erpiretr, appointeD bp tb~ {5)tat. ~~~t~~f'8n_ 
of Ann. 8. I 4. fo~ t~klttlJ tnrUffi,Cle~lt ~ltretleg on tbc iR~pltbtn, al,lll der-Shcrilf 
Jiketnife fo~ fufferl1tlJ tOe l\!llallttlff'~ atto~ltcp to fit a~ jiU'llg-C In It+ {ball anfwer 
'1.;ut tbe 4l1:ourt tbOtllJbt lleftber of tlJcfe <l!:aufc£1 fuffictent to the Marter 
grant tOe ~otton. '(!.o tb£ firft tbcp fain, u lRepleuin rna!, be o! an Affi,dad 

grantell at allp ~illtc befo~e S-aic+ '([A tbc fetontl, tOat tOc ~1t. ~,otwlth. 
takinlJ ~lttette)j ~ag onlp fo~ tOe cllnner;~beriff'~ ~tnlJ ]nnem: C~~~~a~D~ 
uitp+ ~o tbe tOtrn, tl]at b,c ottlJbt )tot to auf1l1er Ctttlllnallp fo~ made againft 
tlJe lalnilttiff'~ atto~tte)! affllllJ alJaWfi bl£1 Dutl'. IDoweuer tOe him, relating 
([ourt mane a Rule upon tbe lJ)lall1titf'~ atto~ne!" to at be UJoulll t~ Q Rcple-
nlln~er tOt ~fttterfJ of tOc affii.latJit. VIn. 

Williams 
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Williams and Brown. 

T HIS ~atttt loming' on again tn tIJe ~aper, tOe @,ub~ 
- fiance of tbe '4afe appearell to be in tbc ~altUfr fOHotutnrr. 

Thomas Spead babing titlo IDaugbter!J bp !lIfferent [tenters, Me
hethobel anti Martha, iJcbtfeti a ®otetp (If bt~ JLan!l~ to uctatn 
'([.tuftee~ onn tbeic fOeir~, ill ~tuft fO~ l\1ehethobel fo~ JLtfe, anll 
nfter i)ct IDecenfe To the Ufe of all and every Child and Children 
both Male and Female born and to be born of the Body of the faid Me
hethobel, equally to be divided between them, and to the Heirs of their 
refpeCtive Bodies lawfully to he begotten, and for want of fuch Heirs 
then to the Ufe of the Children of Martha. ~be otber OOoietp of 
bi~ ILmtiJ~ be lleutfeD to tue fa,me ~tufiCf~, in, 'Qrrun fo~ tbe 
rnifinrr a ~erU1 fo~ tbe ')Benefit of Martha fo~ lLife, fo~ ber fole 
nntl feparate mfe, until bet Ii)u~banll Thomas GaIney fi)oUrO ret~ 
tIe 1001. per Ann. fo~ euerp 10001. be reeeiuell aa JFo~tune lUttb 
bet, on bet fo~ I, if£', tbe Bemain!ler to tbe qcbUn~en of tbett 
two ']3onte~ belJotten, Witt) mO~ng of etofg 1Rentainllet~, o~ 
flleo a~ WEte to tbe like <n;ffeff. 9n11 tn cafe fucb ~ettlement 
fi)ouItI be fo malle, tben oe Htniten tbe '{[tuft of tutg ~£rm ttl 
be to Thomas Golney fo~ )Life, tue Bemniniler to Martha fo~ JLtfe, 
tue 1Remalntler of tue Tirerm to attenll tbe ]nberitanee; anll 
tb£n be l1euifel1 tue ]nberttflilce of tbi~ ®otetp to tbe ([btl~ 
l:I~en of Martha, e.tlHtip in tlJC fame ~nnnet fig be b.an l1euJfel1 
tbe otber ~oietp to tDe QCbtln~in of Mehethobel; anll in IDt~ 
fault of rueb 11Tue of tlJe 'Jl3on1' of Martha, toen IJe lJe1l1fetJ 
tue fnme to toe ([biln~el1 of Mehethobel; tlJe BemainlJct 
of botb ~llfetieg to bi~ llwn rigbt Jpeir~. 9ftet tue Dentb 
of tue '([eftato~, Mehethobel ban Uno IDaugbterg, one of tnbtcb 
mantel:! Spead; tue otber tfjat manieil Smith. Martha ban feuen 
([btlll~en, tb~ee of tubteD Dietl, anll Thorp nmrriel1 one of tbe 
furututnlJ Daugbtetg. Mehethobel nieb, one of ber Daugbtcr~ 
tt)at marrtl'il Spead Dien, anti upon bet IDeatb Thorp enterell into 
n IDuflttcr:li1lart of tlJe lLanlls belonging to tunt Spead, wbo lna~ 
tue IDaurrbter of Mehethobel. <Upon 1nbicb Smith b~(lugbt an «!f;eet; 
mellt ngainft brm, infiiling tbat be hnl~ ilttftlen to it in tue 
3Rigbt of fJf~ mife 111' ata1' of erOr£) }RemainDer. ~erjeant 
Birch arguetl on tte 'li!>att of tbe l~laintiff, anll fo~ a,utbo~it!' 
ettell 4 Leon. 14- Ven. 224· but mo~e partlcularl!' relren upon 
tfJe ([afe in ~ Cro. 655· . ~ftjeant Wright fil:!Juen on tbe otber 
!Sine, ann fo~ ~utbl1Jitp etten Bro. Tit. Devife 38. Dyer 303. 
anD ~it Thomas Jones 79. 'Ql:be ([bief ]ufiice fOill, tuut be llfO 
ohln tbc autbolltt£~ tn tue 13ook~ were p(ettp fitonlJ, tbat 
ttcfc Ctof~ Bemailtn£t~ fi){luln not be abl11ittetl, uttltrS toe 
lotent of tbt €eftato~ plain"p appcnr~ in .tfabouc of tbem; 
{11111 tbctefo~e be Dill agree, tUat if tbtre were no partlculat 
<lCircumftanee in tbe p~erent IDeuife, but onIl1 tbe com matt 
mO~ll£l and for want of fuch Hfue, a ctof~ Remaiitller coulll not 
be allotuetl of. 13ut tn tbe p~efent ([afe be tbOtHJbt it a <ZCtr~ 
£umftance 111' no ®ean~ to be llifregattlcll, tbat tfJe €etratof~ 
IDnugutcc!J were bp tmo [lel1tet~, anll tuerefo?£ be couin not 1te 
ruppofen to tntentJ, tbat one of tue <Llentet1l 1l.loultJ be aup wapk1 

I benc~ 
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bfltcfitel1 bp tue ~ffate giuen to tbe otber ttlI fill tue QJ:biltqcn 
arifing from tbat Menter were neall. 'Qeo tbig lSurpofe be ob., 
reruen tbe [[lO~Il~ of tbe ([ltll 1l1ere To all and every the Child 
and Children. llJe obferue)) Hketvtfe tont tue Jfaff tua~ t!)at Mehe
thobel ba)) but Uno ([bilt1~en, tberefo~e tbougb fo~ atlJument 
fake it migut be a))mitte)) to be a IDonbt, if tIJcte wfte tl10~e 
([bil11~en, pet a~ tuere lJappelt~ not to baue been mo~e, toe 
<!Cnfe fcem$ mucb tbe ffrol1gcr. gun ttttner tbt~ C[iteumffance 
it rcem~ to agree 1l1ttlJ 1tlIJut tS3 a))mittc)) up tbe JlutJlJe~ in 2 ero. 
brfo~e eitel). Jl)e obferuen Hketvtfe, tbat in tuat ([afe tf)rre IDfte 
tb~ee lJtfhnff {poufc~ feparateIp lleu~re:o to tu?ee lltffinff ([1)iI .. 
j)~en; IDtfficuIttc5l tberefo~e tl)ere mtgbt well artre, 'if tl)e ([btl" 
:O~en fiJoufO take bp [[lap of CtOn; lRel!Latl1l1er ~n tnbat ®anner 
tbep 6Joul11 take. ll)£rc toere Cfllt be no fL.'trecuItte~ of tuat 0o~t,; 
fo~ if Ctof~ BemainiJerg flJoul11 t"~ "Homell, untJoubtenlp tue 
([biI'O~cn 1tlUI ta!,e t~e Ctor~. 1RfmuU1tJt't~ (1) tbel' took tl)e fi~ft 
lnteut'f. IPc fmn Itketmfe tf t:;c ]Ullg£.a couln take JElottce 
botu tbe ~rufi wauIn ur ecnffrue,n tll t~f~ QL~r~ tn a Ql:ourt 
of (lfquitp, tbllt wouln mUCLJ confirm tbHl IDplnton ~ fo! tbere 
unlloubtellIp tbere ate to be crorr; lRemafnncrr;. ')But of tbnt 
Iikeltife be 0111n£'O be it rrool1 lJeal llCiubteb; ann fo~ tDi~ 
lWurpofe mentioneD tDe QLafe of Papilion ann Boyce, latcI!) itt 
tbe <[ourt of <[banterp. '([beee lLanllS3 were 'bebtfeb to one 
fo~ JLife, 1R.ematltn~r to ~ruftee~ t~ p~erer~e contingent Be" 
tuainller1), Bem;;mllCC to tbc IPetr~ of bl£1 13ol1v latufull" 
begotten. anl1 likeltitfe bp tbe fame ([lill a ~ttm of ~onep 
1tlOS3 l1eUife)) to be latll out itt tue J.}t)urcbafe of JLann to be 
fettle)) to tbe fame <Ilre~. ]n a 13tH b~ougbt to baDe tbt£i 
JLan11 aull ~olte!, fettlen in ariff ~ettlemcltt, ann tunt tbe 
IDebifee 'tbouln be onlp ~el1atJt fo~ .lLife, Uiitb lRemainiJee to 
bi~ firft uUllotlJtt ~on~ tll '\ll:atl,~ale, tbc ®affer of tOe 1RoU!$ 
1tla~ .of IDpiltton tbat tbe JLanllr; UJoulll be tJfcreen fo., Uf) well 
na tbe ~ollep fiJouln~ . <Tlpon a iRebearing tbe lute QI:b(mceUo~ 
luo~ of tue fame IDputlon a~ to tbe ~Oltep, hut not a£l to tbe 
}Lautl,; ann tbe <[btef 3!ufiice inclincn to, be of tbe fame IDpi~ 
ulon witb tbe <[bun(eno~. n.>oWel.1er be nU)), upon tbe Wboie, 
bi~ p~efent 'ijtbcugbt~ lUere, tbat tbe erof~ lRemaill'ber ourrbt to 
be al1mtttell in tbe p~efel1t ([afe; but fo~ tbe DiffiCult!' tbc 
~attct {foon ober. Vide poftea. 

The King againfl Tyrer and others~ 
How far the 

T HE DefenlJallt£1 flil)) lJemurrc)) to an 3info~matiolt in tbe ~~tU~~v;iH 
JElature of a QuoWarranto, an)) nom ~!. Strange mobe11 Leave that 

tbat tbep migbt \llttbl1?atu it, being millil1lJ tbat tbc JF)~ofceu: the Parry 
to? tlJOut11 fign bi~ lUllgtn£l1t+ ']3ut tbe <[ourt fain tbl.G coulll may wi.th

not be nOlle tuitbout ~onrent; a(co~l1il1!Jl!, tcfufcl1 tbe ~otiOl1+ t:;\1~~~r. 

VOL. II. sO The 
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Vide antca 
4'11. 

The King and Gibfon. 

SIN C E tIJi~ ~atter came on 11rf01r, tbe I)rfcltl1ant fJan 
been commttun Ill' toe ([ourt, ann now upon tts coming (In 

agflin it \tH1~ not tiJougbt Ill'teCrnrp tlwt i)e fiJoUIn be b~ou!J[Jt up 
up tbe ~arl1Jal, fo~ btu bcing in ([ufton}? l1Hl~ fnin to be fuffiel
l'ut ; tbou(\'IJ tlJiu {g otbnwtfe in Cltapttal !lDtfente~, fo~ tbrre tbe 
10~trt11lfr muff altnap~ be nt tbe 'l5or. Jaom ~otiolt rua~ 
thalle fo~ a lUlU \[riul upon tue follolllinrr <!Etcepttolt. '([be 
31nlltffmrnt runtgen tIJe £efen~ant witO fO~!Jil1g a mote, pUt~ 
po~ttnrr to be n mote unnct tfJe !pano of )Lanp Margaret Me
cartney, wOrrell" fiJe acknotnletJrren IJ£rfelf to be innebten to tOe 
!DefenDant fo~ bluet£' @Dtim~ of ®ouep, ltbicb fiJe Oan bo~rotll~ 
ttl anl:! rrceiuen of vim, fo~ otIJtt ~Ull1g woteo be ban patil Olt 
!Jet 9ccount, antI Hkctntfe fO! ~on£p pain bp btm fOl ®oonfj 
to ber dUe., 1t1!]icI) ~ttm~ amountetl tn tIJe mOole to 221 1. 12 s. 
ann tben tbe ]ntliffmcnt ret fo~tb tOc .IDote in hrec verba. 13ut 
tbe IDefel1tlmlr~ <2rollllfel infiffetl tOat tbe ll!>urpo!t of tOe mote 
lUau not nUlp fet fo~tO; fo~ bp tDe Jj!)Utpo~t of it tbe ~ootlf$ 
tbat ate mcntionctl are fain to babe bun bougbt of otbetu bp 
ti)e IDefennant fo~ tOe <t1fe of tiJe lLatlp ; tut in tOe mote ttfelt" 
tOrp ate fain to be tleliuereil 1.11' tlJC IDefenlliHlt to tOe .lLatlP, nnn 
tont migbt £ftbcr be bp toe IDeffutJant',!j @)eIHng of tbofr ~ootJ~ 
02 lip tis 'Jl3upinrr tbem fo~ ber.. ')But tOe Qroutt tleCiareil tOetl: 
IDpinicn to be, tOat tbl~ dlartance U1a~ not mane out; becl1u(e 
it l1or~ not appear up tbe .IDote but toe ®oon~ l1elitJeren mtlJOt 
be bouITOt fo~ bet bp tDe IDefennant. ')But euen fuppofing it ta 
be a [latiunee, tbe ([Dief ],U~lCe, ]unlJ~ Page anti 31u'OITc Probyn, 
feucrolip llcclaretJ tbctt IDptI1l011~, toat tt wouln figl1ifp notbinlJ; 
fo~ n~ tOe mote t~ fet fo~tO in hrec verba tOe tJeeIartl1lJ tOe ~ur~ 
PO!t of it i~ onlp to bc (011fitJeren tbe @>enfe tnbieb tbe ~~ann 
]urp (ml1 of It ; nccorOutglp fo~ tbcfe lReilfou~ tOe ~otfon 1Ua~ 
tcfufetl. 

Bridgman and Skinner. 

When a De- At the SittingsI N an aaion of am-mIt ann ']3ntterv~ tbe Defen.: 
fcndant at Guild.HaJ1. nunt pIennett De fon Affault ; anl1nolU upon <!fbI, 
pleads ~ha: nenee toe Jfatt appenren ,to. be, tbnt upon fome fem mo~tJg 
~~~C~I~\~'ff artnl1g bettne~t ,tl}e l}!).Ial1t~tff ann IDefennant about a Jfo~k 
firA: how tubiCO tOe JPhltntlff ban 10 bl~ ~)nnn, tbe Defcnnunt enl1eaUOttten 
far he !hall to take it from tint, upon tl.lbirO tbe l}!llatntiff gnue tim a 
nor be al- l1igbt ')BIom O~ two; nnn upon tont tOe iJ)efmnanr firuck tOc 
lowc~l r~ . ll!>ltlinttff fo 11101el1t a '10lolU ourr tbe \'Epe, tlJot tOe ([ute of it 
~lv:c~na v~v;; (oil toe Wlufntiff two ®uineu~+ [lpon tbt~ ~btnellee tue ([bier 
vfolcnr Bat- ]utltce t1cclaren to tOe Jiurp, tbnt tOe IDcfennunt'~ ~nneauour:< 
tcry by way tUll to toke tue Jfo~k from tbe Wlaintlff, \ua~ an ~HranIt; nun 
o.f Jllltifica- tbertfo~e fo~ toat lReafon tbcp oU.11"l)t ~o finn a [l£rtllft fo! tbe 
!~on ~rder lSlatntiff; but etJe~ fuppofinlJ tbl~ ([~rcumffance ooil been out 
t Itt ea. of tbc ([~fe ; pet nlll be fult!, ~be Jplatllttff')1 gibing tue IDef£lt~ 

J;l~nt a filgbt 'lelO\U couln not JntHfp tbr i)errni1atlt'~ returl1tll~ 
4 it 
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it in fo l1folent ®fHtl1Cr. '([ucrcupolt Cit batb grcount~ be 
tbo.ugbt tue ]ut}? ourrbt ,to finn a <I1er'Oiff fo~ tbe tEHaintiff, 
rotHcl) tbep ilCCOH'lJltrrlp tnn; botueller ttCl' !Juue tim but 12 d. 
iDl1magcg ; bccnufe tuc!' t~oufibt tim to blame a£' well a~ tue 
IDefcniJUllt. 

Bycroft and Ly fie r. 

M R. Benny c~mil1lJ noW to fi)e1U ([atlfe, it appearen, tI)ilt V'd t 

tue ]intentlon of tbe ttJartic£) Wil~, tlJl1t tOe ~utt below 4: ~~ an ea 
fiJOtlln be but ,f01 51. 9nn tuat tbe [[lrit'£, beinlJ fo~ 8 I. tua~ ) 
I.1tutnIT to n ®tftake of tue IDfficcr ; aceotDllHJlv tOe Return of 
tl)c §,tatute of Jac. 1. 1n~£) nlIolren; but becl1u[e tue b~inrrf~llJ 
tlJifJ Habeas Corpus tua~ l1l fome ~enrure owfnrr to tue ~hlllt<' 
tIff 'a atto~l1el', be 1nn~ obligell to pnp tue ([oft.a of it 5 ann up:-
Oll tlore ~erm£' tbe lRule 1Uaf5 tJifcbut}Jcn. 

Day and Seirl. 

O N Bule to fi]etu {[aufe lVDp a l~?obibitfon fiJouItI not lJO How ra!.ft 
to tbe 9.nmiraltp ([ottrt, ®~. Marfh fatD, tunt tue ~tllJ: Prohlbwon 

lJ£ftion~ upon lUbico. tue Bule tl1a~ obtaineD were of UUIl ~oatl,l ~~' ~~c 
@lo~t~; jftrfi, that tutS tvu~ a fpHial Un-recment between tbe Admiralty 
rentittet~ anti ~afier of.a §5:btp containing fpetial Ql:ouel1nl1t~ ; Co.urr, in. a 
lfCOn1.11!?., tbnt tbl~ U!}teemrllt was ill [[1rttilllJ unnet IlJtln'O ant! Su~re!attng 
§enl. Jln .an[u,ct to tl)e Brll of ti)efe ~attcr~ be faiD, tunt \V~a;:mcrs 
ttefe ([obenOl1t.G Were onI!? of tue fame jlmpo~t 1nitb tlJe ~ta. b' 

tH te of 2 Geo. 2. 36. fo tiJe Wart)) IJa~ colJelHUttctJ t!]at IJc will 
not tlo tI)ut, wI)tcD tbnt §Stmute -fnpg be fiJflllnot tlo. ]n an" 
Huet to tue r£contl, IJe fnit!, tbe fame ~tatute teCiuitf~ tbflt ti)e 
([ontraff uettucen tile ~ntin£t!5 nnn ~nt1et~ flJflll be in Ulrt: 
ttnlJ; tb{'t(fo~e furb a <lCircumllunce i1~ tune betng a saenl to 
It, 1)£ bopen wonln make 110 IDtff£r£,ltcc. ')Ocfil:lc.a be fain, tunt 
eben befo~e tIJl~ .aff, ([ontraff~ b£1ltlJ unnet IlJ,ml1 ann ~ciil, 
bc C011C£I\.1e'O, tua£; no QCaufe nf a W~obibttion. ~be ([nfe in Salk. 
3 I. i~ tue onIp one on ruat 0tiJe of tOe IDuefrioll, on'O in 
3 Lev. 60. tbcre nrc tmo Q.Cafe~ to tOe contrarp. ~!. Draper at" 
uucll on tbe etI)cr ~iiJ~, ann fuiiJ tDat be lltn alJtee, tOat rome 
of tue ([ol1euftl1t!1 wcte)n ~urruanee. of UJe new §Statu~e ; but 
nt~er~ of tbcUl ate nrrall1ft It; pr.tttcu~atl!? be fain tugt tbe 
~ati1ter~ IJuue G:ollennntcn, tbat tbep lUtU not iJefert tU£lt qJ}H$ 
net'£> ~rrbice to go tnto tunt of tIJe 1L\in~'~, liJbicb tbe neW 
~tntute utb£~ tbem n power of lloing. an'll flfJ to tbe G:arc~ 
cit£'O out of Levintz, tlJCp appear to ~bal1e relatetJ to ([bartet: 
l@nttic~, tntieb nte ([ontr,Hfn. between rbe ~affcr an'O tI)e 
ID\1ll1er~, nnn tuft(fo?c not appltcable to tue p~£fent QLafe. ~be 
(IT ourt wruJ of ttle fame £Optnion in botU Woint~; a(co~iJin!Jlp 
tbc lRule tui15l llu1'Oe nbfaillte. 

The 
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The King and Betf worth. 

How far a A Mandamus biluiug bern grante'll to ttc Defenllant, requiring 
M:andam~s _ bim to make ont l.etterg of anmfnllratfon" ®~. Taylor 
::I~~~~~~~c- moben, tbat it mtgbt be fuperfeilctl upon an ~ffillabtt tbnt 
fin11:ical tbere tuas a ~utt now bepenntnrr concerning tbe );)~obate of 
Court, in or- tlJe mill. JJ)e f!lin ge bopen tbe ([ourt wOllin not e,rpeff it 
dc: [0 re- Return of tlJt~ ®attec; anll fo~ tbi£) li!>ucpofe be cttell s Mod. 
i U1re t~r t 374· ttbe QIbief ]uflice fain tbat it appeaten bp tbe £1ffinauit, 
t~r~r:f Ad~ - tDut tIJe @)uit Was commencen filtee tIJe granting t{te Mandamus, 
minifiration. ann tbetef(l~e it couln burnlp be a Renfon fo~ fuperfening it ; 

Vide antea 
413-

uowcuet, n Rule wa~ ma.ile to lllc1l1 ([uufe. a few IDap" nfter, 
tf)i£) ~,ntt£t Clime on orrum, ann tben ~~+ Strange COllfenten tbat 
tbe tzLitit fiJotlln be mane abfolute. 

Harris qui tam and Rene. 

M R. Kettleby came nom to fiJeht ([aufe., an'll relie'll upon tbe 
([afes in Salk. 372 , 3 73· a~ 9.utboHtte£i fo~ bun in lJDoillt. 

Sigerjeant Wright arguel1 on tbe otber ~foe, ann fain tbnt be 
concctbetl tfJe Beafon of tbe QJ:afe tlins platl}I}? mitl) tim; an'll 
a~ to ttc autbo~ttie~ eitel) out of Salk. be nun tbe firft of tbem 
tva~ It(tetlltfe repo~ten tn earth. 49S· attiJ tbcre no fueb 1Refolution 
l11a~ mcnttonetl; anl1 mito l\egnrO to tbe feconn ([afe be fai'll 
tbe lRepo~ter uimfelf fiatf~ it, tbat ILo~n ([bief ]utlice Holt 
wa~ of a niffercnt flDpittion. ~be ~btef ~uftice fain tyat tue 
firft ~efftoJ1 of tue ~tatttte of Jac. 1~ plaInl!, confittcn to IDf= 
fence~ tben in 1Being"; anti tue tbtrl1 ~e(fion, rubieI] tue p~erent 
([afe nepetUJ~ upon, onlv relate~ to tbe fame IDffenreg j fo: 
l11utcb iReaCon be tboullut tuat in }Rearan tue p~efcnt ([afe 1na~ 
out of tuat ~tatttte; ann tbe <!Cafe ttt Salk. fcemen to bim to be 
gutbo~ittc~ in J1!)oittt. ]tl'oge Page fain tuat be t11a~ of ([ounfd 
In tue ficil of tOofe <!Cafeg ttpO~tfn ill Salk. ann be tememb~e'll 
l,o~n ([bief ]ufllce Holt lJeIiberen tOe IDpinton of tue ]ungeg, 
ag t~ tberc menttoncn; ann ]unge Lee fain tbat be ban a ~anlt= 
recipt mote tnken at tbat 'flCfme, mbteb tJirefflp confirmg tfic 
~afe a~ fiatelJ in Salk. acco~tJingJ!, tOe Rule tJifcbargetJ. 

The Parilli of Rever and The Parifh of Sundridge. 

How far a IN Bit !lD~ner of @)efflon£f, confirming an IDtlJer of two ](1; 
Perron fhall fiiee~, toe Jfaff \t1il~ fpeeiOlip flaun tn tbe ®oltner fOlloUJiltrr; 
gain a Settle- Thomas Gates, tbe Jfatbet of tbe l\3erfon rcmoben, {Jan fome 
~cn.t b~ bt ~ear~ ago a lLeafe of a ~enement fO~ ltinetv·nine ~fatg malle 
j;Dfu In f - to blm, at tOe Bent of s s. per Annum, mbteo itla~ fiaten to be 
{ca~:h~l/ tbe full illalue of it, fOl attp ~btlllJ tbat appearen to tOe cou" 
Efiate. trarp. Gates maiJe bitt (ffiUIl ann l1ebtfen tbl~ '([cnement to bifl 

@>on, upon QJ:ontJitton tOat be pain to big ~otber 20 1. if llJt 
ban IDccafion fO~ it; bi~ ~otber nten foon after, fo tOe ®oncp 
lt1a~ nebee patti b~r+ (Upon tbtfJ s@tate of tOe ~afe) tOe ]ulltce.G 

4 . atljutlgetl 
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il'OjU'OlJCtJ t!)at t!)fte tull~ no ~ettIcml'nt in tIJr ~on bv tr'i£1 
\!i:etm •. ®~+ Strange mou£'O ttut tl'h IDHH't mfd:t I'e rH~,n)ttr. 
Jpe ((un tn tIJe <[(lee of Worily nnn Gaund!-:orough, Trin. 4 Geo. I. 

it 11lll~ brln that rue!) a 'QI.erm BOUrn gam a ~et;I?nH·;:t, fl£l 
n C[opyboln GSfh1te. acco~'Otl1rrIp n lRUI~ 1tln~ ma'Ce to tiJelt1 
(,[lIufe; but aftftuHlt1'l5 tfJC ([curt (OnCCIUtnlt fome Doubt ttt 
tbi~ ~atUr, tbe }Rule tua~ enkrgcn. Vide poftea. 

rhe King and Helfop. 

M R. St~ange c«m,e noUl tl1ftJ£Ul ([(lufe; attn ng to tIJe fica IE,I> Vide antea 
cepttOlt be finn, UJot tin£) waf;) an appeal to tbe ]uffic£~ 

!If roe .~o~ot~!Jb of Richmo,nd~ from Ull ID~ner matle bp two Ill" 
fiice~ itbt.t1lJ ll~ a JF)llrlll) lUHtm t~at 1.Bo~ourrb) ann in ftlCi) qrufe 
be fubmltten tt, It tun£) nrtetrarp tlJi1t tbe ]utlicc!J mnkinrr t!)e 
ID~net ftJouln appear to be of tbe Q.uorum) onn fo~ tbifJ ~ttt~ 
pofe be ~cHcn upon tbe [[lo~l1fJ ~f tbe ~~atute of Car. I. 4· (15·) 
lul)tcb lItbe tOe 31utlfcefJ of partIcular 1Glffrtff~ tbe fame l\3o\11£r 
t1S3 ]llnic£~ of tOe Q[ountp ot IntlIe, 1nitbout requiring- tuem to 
11e of ttc Quorum. \[0 tIle f~col~n ~f tbe Q);,rteptjol1fJ be 'Oil) a~ 
IJru~, tuat tf tbere 1n~~ 110 al1Jutllcatwn tbat tbe qrbtll1 tua~ bO~lt 
in tue 1Bo~ottrrb of RIchmond, tte ID~lJet wonil1 babe becn ball; 
lmt be fLtbmtttel1 it tlJere wa~ one. jfo~ tbe ID~iJl'r fet~ f02tb~ 
Whereas Mary Dodfworth was delivered of a Female Bafrard Child in 
the Borough of Richmond, which is now living and likely to become 
chargeable. ~O tlJflt tbi~ tua$ not il Recital of a Qromplniltt 
tbnt tIJe ([IJill1 tuo~ bo~n tbere, but of tbc Jfaff tbat tlJe IHflH1H1' 
hHl£) fO; anD tberefo~e amounte'O. to nn anJuiJicntton. \to ti)e 
luft {Je tin nnree, tbat tbl? ]tlftlCC~ ban 110 Jj!)ower to requite 
the IDefenl1aut to finn ~')Ut'ette~; onl1 tberefo~e fo mucIJ of tbe 
ID~n£r ag reIntcn to ~IJat muff be qua(lJciJ; but tte otuet Jitlnrt 
mourn be ~oon not1t:ttbffan1l1l1g'. ~be Q[ourt tun£) of IDptnioll 
rue firft ~,tception ttHl~ not anftnerrlJ, ann t!Je Q[uicf lufttce 
fain tbat a~ tue ClClaufe Of. tbe ~tatute of Car. I. ba~ gillen 
]t~fft(£~ in partIcular .lLlbertl£~ tue fame Wewer of Determining 
tlJefe 9!Battec£), ilfJ ]ufiic('~ in tbe <!rountp at lilCne lJube 1.ip tbe 
-0tatute of Eliz. tIJ£ ~tatute of Charles muff be cot1firueD to 
IJfl\1e U1Uel1 it tVtm in tue fnme Waltner; a((O~Dinrrl!, upon tbi5 
~tceptiolt tue [)~iler tnil~ qlli:lfiJ£tJ; nnn to£11 tue <[ourt DOlinO 
tue E)cfellnrHl t ober to appear bcfo~e tge ] ufticeg of ~be ')B~~ 
tounb of Richmond, bCfo~e \ubom tue appeal 1Uft~, taklUlJ bl~ 
own 1R£count~nnce fO~ tUllt ~ucpofe. 

\Vainwright and Church againft Bradiliaw. When a Sui tis 
infiitutcd in 

O
N Rule to fiJctu ([aufe, tugp a JI!)~obibftiott (iJoultt not Un the Ecclefi

to t!Je QLourt of Litchfi,eld, ~~. Abney Hun tbl~ tnii~ a ~utt ~~l:~~i~~or~tt 
tunt \UtHl lnfiftutcll beloUl, In ~~l)er to compel tue IDefcl!nant~, Church-war
tut]O ute \Cbutcb·tuattJ~n~,. to I.l~lllrr ltt tbctt aC(ount~ beh)~e tbe dens Ac
t9attllJiOl1rt~. ~O tUI~ toe l')efelllHmt~ p~ean£tJ, tbflt tbere 1110e founts, how 

a l\3aclfi) Weetir'IT, unn tUilt tue!' l1£libuen 111 tucte tUfie a(COUUi~ lr. a ~roh.l
of Recrlpt£l, ~"fJenCc~ unn IDisuucfement,S, U((Ol'Oiltll to .tbe p~.;o;o Ibto-

VOL. II. S P nnttt'nt granted, 



422 Term. Pafch. 7 Geo. 2. 1734. 
nnticnt [(rage anl1 Qruffom of tbe Warm), anl1 tbat tbe fain ac~ 
count tnn~ e,ramfne'O ann aHotnelJ b" toe ~tnHler ann a great 
~njo~itl' of tbe ]nbabitant~ ann It:>l1rillJfoner~ tlJcre p~erent, 
aCCo~Dtn;J to LalU, ~nn tbat tbel' fU~lfCribf~ tbctr .taame~ tUeu.: 
to. ~l. Ab~ey faro tbut bp tDc, ftJ,JI)tp,lttntb QJ:nn~1t ilt J 603, 
tue ~cclcfinfltc~1 <lto,Utt ba,~ a 3iurt~fOtffton of compefh~!J ([bureo" 
1l:Hlrl1en~ to b~tng llt tUfn: aCtottnt~ befo~e tbe ~lI1iffer ann 
lSilttfl;fonet~., ann no otuer lI3etfOlH5 !)uUC a }potner of aUOlntnJJ 
tuore accountS but tfJemrclbe~. ij>oweUer, III tOe p~ereltt QJ:afe~ 
tbe QLburcbUH1tllen~ babe pfentu:'O, tbat ti)ctr account~ lUere nit 
)Oluen bp tue ]ltbabttant~ at lLargc, a~ weU a~ toe )parta)t" 
onet~, anti the ]nbabitants at )Large uane l10tbinlJ to llo tn tbt$ 
~atter. ~~. Strange anll ~~. Dennifon arrruell 011 toe otber 
@litlc, nnn ratll it tna~ c£etatH tbc <l.Eccleflaft!cal ([ourt courll llo 
ltO mo~e than compcI tuc ([burcb<1tH1tnel1~ to b~mg ill tyeir .ac~ 
count bcfo~e tue [1£11tp, anll fo tbts J130iltt was netcrminctJ, on 
Debate in tbe ([afe of Hutchins, c.[butCb,wartJen of Hammer
fmith, agaWft Robinfon £lnll Cary, Mich. I Geo. 2. ,anl1 tn tbnt of 
Hortrey anti Caudrick, Eailer VLetm Inff, botb mbreu ~arC$ lUere 
Ut tbe ([ourt of \!E,rcbcquer. ann tberefo~e tue flngle IDueffion 
IUUa necea-aril!, llepentJ upon tfJe IDefennant'$ ~lca; ann ag to 
tuat tuel' tbougbt it Uli!Jbt mell be unllerffool1 tb.at. no otber 3Jn= 
IJallitant~ were meant~ but tbofe tuat lUere )patl1btonerg. ~fJe 
([ourt llcclarcn tucir ~ptntol1$ to be tOe fame; atCo~biltgll' tbc 
Bule 1t1il~ mane abfoIutc. 

Hollowday and Pit .. 

'To what THE IDefenbant being a ®em~cr of tOe latll\3arliament, anti 
Time Privi- t~kell i~ llE.rec.ution bp tue ~bcrfff of Surrer, tl1ttbtll tmo IDap~ 
l~ge of ~ar,i after ItS betnrr l1UfolUel1, ~erJeant Darnel fam tbat toc lS~ibi~ 
~~~fd~o e~. lege of thofe ~ember~ laff~ fo~t!' IDaps after tue ~ntJ of tbe 
tend ~atHatnent; fo! lUUfci) Jjt)urpofe be etten 2. Lev. 72 . anti tUCtc:: 

. upon p~apeiJ tbat be mtgbt be llifcharlJ€iJ out of Q.CuffOtJp; a(co~n= 
inglp .n li\ufe 1Ua~ mane to fiJcw Ql:aufe. Vide poftea. 

Harris and Burley.' 

~hen a Writ ON ~otion fo~ JLeabe to take out llE.recutiOlt, ltotlllitOffanlT" 
IS brought tng a ([lett of ~rro~ Quod coram vobis; tl)e ([ounfd fain 
~~b~ c~~a: that <lCobcrtllte l1la~ now affigncn fO~ ~rro~, wbfcb lt1a~ trtel'l in 
far the Court tbe ID~t!Jinul ~{(fioll in tbe J;>alace ([ourt, ann founn to be falfe; 
will give ann tuel! citel1 tue ([afe Of Han ann Bufuel) accototnglp n JRule 
Leave to lUa~ mane to fiJ£W Q.Caurc. Vide poftea. 
take out Ex- . 
ecurion. 

What Share 
Reynolds againft Hyde and others. 

i: per~nlil Cane·u P 0 N an appeal befo!e JLo~n Q.CbanceUo1, tOe mUCtlfOl1 
be ;:id toll be - nepennen upon toe c.[onffruffion of a mnl. Humphrey 
bequeathed Hyde ban ~b~ee ~Oll~ ann tlUo Dau!Ju~er~, ann nelltfen tb~£e 
by a Will. ~nrt~ of bl~ perfonal 4!);ftnte amongft bHl tblee ~on~ equnUp ; 

4 tOe 
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tOe fotlrtb teaet of it bc beuffeb to big Uno ~on~ HItewifc, to 
liliD out b!? tbe ~pp~obnttott of big two Daugl]teC!1, Elizabeth, 
111IJo. m.fltttCll King, ann Margaret, tubo matriell Reynolds tue 
~lat1lttff; nu'tl after tb~ ~onep fi)ottliJ be fo lain out be llcbifen 
tlJ~ 3lnt£teft of It to bl£) Uno Daugbterg refpeCl:ively fo~ tbdr 
JLIUCg, and afterwards to their and either of their Child or Children, 
a~d for want of fuch C~i1dren, to his three Sons, equally to be di
vI,ded between them. Jpl!" IDaurrbter King tlielJ ltlltbout ltfue; 
i.)!!j DaUrrIJter Margar,et tlt?ll Ieabiltrr one @)on bcbinn ber; tubicb 
@1on, c~nuepen all bIg )Rtgbt Ullner tOe [[ttll to bt~ Jfatber tOe 
}?JIarntUf; anb tubat @lbarc tbe lSlaintiff ltJa~ intitleD to lUa£) 
tue IDuetlio.tl ,bcf(j~c tbc ([ottrt. 'QC:bc ~afier of tbc )RolIg I)an 
l1ccn of IDPlntOlt tuat bc lUag onI1' lntitlelJ to an eigbtb ~art of 
t~e li3e~rOllal \!f(fa~e, llamelp, to fltcg a ~bare of tt onfp, a£) 
i)t!j tmlfc wa~ l11tItiell to at tl)c ~ime of ber Deatb. ~be 
QLbaltCfHo~ mag now of a Different IDpinion; be tlin agree, tbat 
Elizabeth anll Margaret tuete onlp ~enantg tn (ommon, bp Reafou 
of tbe woro Refpectively; but vet be tbougbt tbat tbe tnbole 
@lbnre of tbe tltJo IDaugbter~ beiollgcll to all!, of tbe <Zrbun 0: 
([IJillllen, \tIbieb eitber of tbe j[)augter~ fi)ottlll babe, bp }Renfon 

t of tbe etp~ef~ [[lo~llg of tbe mill fo~ tbat Wurpofe. gcco~n~ 
tngI!' necteen a fourtb W>att of tbe ~ellatof~ perrollal ~llate to 
tye ~Iail1titf. 

Hemmet and Hughes. 

cane'HUGHES l1e\:lffeb an ~ffate to QCrllffee~ fo~ tbe J11lavment How far, the 
of 30 I. pearl!' to a W'arfon l1lbo fi)ouln p~eaeb twice Oll ~?U~ .~11l 

n Sunday, nnb fo~ tbe ~ap.ment of 101. pearlp to a ~eboolmafter, P~~ of :t 
lUbo fi)OUrn '([cueb ten poo~ ([billl~cn to reall nnn 1U~ite, flub ap= Parfan's Sa
pointell bi~ 1.B~otber to be Warfon, nUiJ, sseDoolmaffer fo~ bIg lary fhall be 
ILife. <T1POlt a 13tll b~ottgbt fo~ j[)lreHloll~. of tbe Ql:ourt C011= dcduaed. 
(crning tbi~ ([baritp, anll UPOll ttg appearmg on tue ~affer'~ How far the 
}Repo~t, tDat tbe '1B~otber Wbo WU£1 fo appointeb bab p~taeben Court will 
but Ollce on eucrp Sunday, anll tbat be b~ll g,ot a,notuer to teaeb direa that a
tbe @)cbtlOI fo~ bim, tnit{)out ebet teacbtng It blmfelf, tb£ ~a" ~e1on !ha~l 
ffer of tbe )RoIlg ball llecreell, tbat. J})alf, of bi~ ~alarp n~ of a~P~ffi~e 
ilatfon fiJoUlll, be llelluHetJ, fO~ IJ,l~ ba\:lll1lJ perfo~meb but by Reafon of 
ll)alf bi~ @lectllce, anb tbat a~ to obI£) J1mJllopm~nt of ssCbool= his ~ot a.t
maller, IJe fiJoulll be 'llep~ibeb of It fo~ t)l~ ba\JUtlJ not ferl.leb tendmg It. 
it bimfelf. ~Di~ ([uufe coming now to be re:bearll upon an 
gppeal befo~c tbe ([bancello~, he confirmeb tbat J.1!)art of tbe 
lOeetee, \lluicb telaten to tbe IDelluffton of Jl!)art of tbc ~a~ 
Iarp' but upon tbc t!>urtp'~ p~omifing fo~ tbe future to teacb 
tbe @,ebool bimfelf lltfpenfell Witb tbe jfo~feiture at p~efent; 
IJotneber, gaue tbe, otber SSline JL~bect~ to app~p to tbe Ql:ourt 
itg-atn tn QJ;afe of bl~ not petfo~mm!J bl~ J11l~omlre. 

The 
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The King againft Archer and others. 

HOfi~ far fhc ON IRule to fiJe1tt <[aufe lUup an ]l1fo~mation in tIle mature of' 
~u teCh 0 a Quo Warranto fiJouItI not be gnmten agaittff tbe IDefen .. 
lo~~~~g ~~ a nant~, fo~ lJolning anti ~l1JoUrJ1iillJ a ~emolt~ tn tue 13o~O~'Hb of 
Corporation "\Varwick., ~~. Abney fat)) tunt tbe Jfountmtton, upon wbrcb tbe 
fhall be faid fo~mer Rule bia~ umtntainen, bHH.1, tOat onlp· tue QrUacter.]u# 
t~rc7~i{.e a Ju- fiiee~ babe a JF)otner of affinrr in tbe ')BolOulJIJ of Warwick, unn 
~10~ I e~o~~~r not tue ]uffice~ fo! tue Qrountp at large. ')But De cottcctuen 
fiv; of the tbat tbe ]ufiice~ at large babe fucb ]uri~niaton equellp ltlitb 
Jufliccs of tbofe of tbe ')Bo~Ottrrfi. Il)e nUl agree tbat tbf~ ~olt11t UH111 In" 
the Counry co~oo~nten in tue ~eat 1693, iltt)) bp tuat Qrtatter tue ~o1t1lt:: 
at large. Jlttffiee~ ate appointe)); but tuere i~ no e,rclu(Hle ([Inufe in tbnt 

~b8rtcr blbico takes; awn!' tue ]uri£j))tffiol1 of t{Je ]ufttceg at 
IarlJ£. ann tberefo~e bp tDe autb01itp of tDe ([afe of St. Albans 
tn tue \time of Henry toe ~ebel1tb, tbe ]utHces; at large map 
Hill all witutn toi~ ')Bo~ourro, as; toell a~ tbep couro befo~e. 1.6ut 
tl]efr <[nfe tuas; muel) ftronrrer; fo~ fittee tl)ig G:bnrter, a ~ta .. 
tute tua~ mane in 6 Will. 3· lUbicO IIp e,rP1eCg mo~'O~ !Jibe~ torm 
a 1.[!>olUer of uffing u~ ]ttfiiCeg, anD tolOinH ~emon£) tvttbin toe 
13o~oUlJb equullp wttb toe ](lftice~ nppotnten bp t.be ([Oarter. 
itl:bt~ 1lla~ a ~tfltute tbat wa~ n,c1Ue rOott after a Jflrc tOat bap= 
penetJ tn Warwick, to encourage tlJe ®entlemen of tue <leOUltt!' 
to come attn refine in it. ij)e 'Oi)) ague, toat it lUag a p~tllate 
§Statute; but tbep bu)) a <!roP!! of It p~inte)) hI' toe Il{illrr'~ 
ll!>~iltter, moteo wouln be lJoo)) QEllitrence eben ut Nifi prius; 
an)) tbe ([ourt of QromtlTOlt Wlea~ 1La~ of that IDpinion a 'QCertn 
c~ two UlJo, in a <lrufe tOilt came befa~e tOem. 1.6ut fuppofing 
toi$ ~oiltt fiJouln be arrainff t{Jem, be faill tbe Jfaff wblco tbe 
IDefenniUlt~ tnn, 1UiHl not fufficient to fi)ctn tlJat tue!, aetell fi~ 
]utltce~. il)e nill ugree tfmt tuere tua~ a 0effion~ fo~ tOe 130:: 
rougf) bdt!, at tui)tcU tbe IDefen'lJantg tuere p~erent, u~ tuell a~ 
tbe ([bart£t;]ufiiee~. a £Ouefiian cume befo~e toem concerning 
n IRate, toUitO tOep were of IDpinton ougut to be ntlJournen. a 
IDoubt acofe, wbetoer it fiJoultl be alljourne)) to tbe 21ft of Fe
bruary, O~ tue 15th of April foHowing. '«-be ooajo~it!! eben of tue 
~barter.]ufiice~ were of IDpfnion tbat it ougbt to be anjourneil 
cnlp to tbe 21ft (If February. jpoWeber tbep tofe Up tn fome Jpeat~ 
tbe 1.6ooks; of tue ([ourt were c"rrien awnp on a funnatn; 
11n)) tue IDefcutmnts Gnlp lJabe IDirefiion£> to one ~alt to entrt 
a ~tnute of tlJe £iOJoutllmel1t, finll to 8notber to make all an" 
journment tn lIVurfuance of it; anll eben toen Brainsford tOe ficff 
of tbe @)enio~ Aldermen, anti tuba 11ia~ of tOe Quorum, tua£1 
P!efent.al1n lafilp, be tOllcIuneD, tOat rUppOfUllJ aU tbt~ 
llJouln be oguinff tbem, tbe p~efellt application tuns; not NO .. 
per. I):>e faill if toe crouet fiJouin be of IDpiuion, tlJat the 
QI:f]ilrtcr<Jiufticep oa)) n J1utt~'OHHon e,tcIufil.1e of tue ]ufiice~ 
at Intrre, toe QI:o~po~atioll tuas; interrfiel1 ill tbta ®atter. 
'([be Q1:o~pO!atioll tbcrcfo!e ntigbt maintain an affion ogatnfi toe 
IDefennants;, fo~ tntnt'OitllJ iuto toete Jftancbifes;; anti tUtH tnu~ 
a lUUCO lUo~e p~opet Reme))!" tuan toi~ muteo bf!~ been taken. 
~lt Strange ilcgUetl I,1n tue ueber 0itle finn fain, UP to tue Q[Olt~ 
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ftruainlt of tlJe QSI)i1ttrr~ IJC (0l1C£il1Ctl tl)llt tfJe ]ufiic£!,) at IOtIJe 
bJete ftcfu13cn bp ~t. '([be QLuarter apPoints; tunt tve p~efellt 
®apo~, tlJ£ p~ecenlltiJ ~.@apo~, tue lRe(O~ner, tue tiner fimio2 alo 
'tIcrmen, ann certain other~ of tIJe anu?tmen [{mil' lll? J!ufff::n$ 
tuttbin tbe 1l3o!oUlJb fo~ tue ~itl1e beinrr, of tubftIJ tue ~llVC~, 
ilnll tb£ l.~eco2'Oer'l anti one of tIJC tb~ee ~l?nio~ £UDermen UNit 
be one. {[{)efe affitmatil'l1~ [[102D9 in tue Q[1)t1ttcr tmpl!, II .Jae~ 
n-nttue, tuat no otber fiJi.1I1 llC ]ul1tcef5; nnn tlJcrcfo2C 11ll1l.J ft 
not fo~ t{Je ~tatute tf)ete couln be no t\!,~et£nce fo~ otter Jufttcc£1 
j1JtniltlJ wittJ tbem in l)oItlillcr a ~cmolt~. t1rbe @>ttCr~ . of tbe 
argument tIJetrfo~e tunt !]nfl been mnne, atife~ from tuut 0tt1= 
tute. ann be fubmittc'O It tfJere (Guln be no QColout fo! f<11) < 

iltlJ, tont tI]e Jufiiceg at IntITe couln toln n ~emolH1, lu{tIjOt'it 
ttJe P?cfencc of olte of tue ]uftice~ apPoil1tetJ bp U)£ ~bnttet to 
be of tfle Quorum; aun little l~enfon luu~ tbere to ml1fnt:lill, 
tbot il ~~mon~ cliuln 11C beH1 toituout tbe lS~efence of anotbec 
([lJf!ttCt:j~unicl?, aa well nfl of lJim tont t~ of tue Quorum. Jif 
Co, tI)erc eJjul'O tc 110 lP~et~J1ce to nw tuut tbat \Ui.Ul u tC!Jol 0efo 
ftll1H1, llibere tue p~crent aff tung llone; fo~ it i~ a!Jtecn Oil nIl 
Ipnntl~., toat no otuee <EOntter=]ullice tun~ tbcu p~crent, but 
.one tIJnt llH1S; of ti)C Qtl~um. '([be ID.uefiton tbercfoJc lutU re~ 
ft.nt to tbi~, tubetb£t wbnt tbe!? nitJ wall a jtl'OiciaI $Iff; attn upon tue .ifaCt nfJ ftll.te'O Olt tbe Otbft €j)tne, be fubmitte'O it CleacI!? to 
be fo. ann tnitI) Bellar'O to tuc Inft IDbjcffton, be fuin tIJere 
11laa no £Dccnnon to confitlEt wbetbec tbe ~o~po~atfolt couln 
muintatn an aCtion o~ 110t; If tubat be l)un fmn bcfo~e tulia trttc, 
tbat tbc Defen'Oant~ bun ufurpen a jfranclJife mbttb 'Oin not 
belollJJ to tbem, tbete couln be no §5>~~t of Doubt but tlJe 
!L\inlJ milJbt call tlJem to all account fo~ 1t. ~IJe <[f)tcf ]uffice 
fafO, tbat tnbrrc tune nre no. f?~c!unuc mO~lJ~ in a <[burtel", tOe 
31ut1iCl'~ at hlriJe map aff ttlltbm tuc 13o~ou!Jb, but cannot aef 
a~ ]ufficea fo~ tOe 150~OllrrO. ~bep CfU1l10t tbetefo~e boln a 
~ emoi1~ fo~ ®nttetfl Utiftllrr in it; fo~ tnbicb )Reafolt, if tue 
plcfent G.1ue1liOlt bun nepelltle'O finttlp upon tOc ([onfiruffion of 
t6e ([bnrter, tuitbout tbe amftonce of tue ~tatute, iJe llJoufn buue 
11"'0 no ~o~t of Doubt but an ]nfo!matton llhl11itJ lie fo~ tbe 
]ufitce£) nt lurrre uoltlin!J a 0cfUolt£' 1l1ttbin it. \tOe lJtcat {[lueo 

Hiott tbct£fo~e Depen1Jfl upon tbc QI:onfttttlfion of tOnt ~tfttute. 
2ttn lH' to that be nro inl1eetl tbillk tOot tte l~~efellcc of one of 
tbe ([battet:]tl~ice~, appointel1 to be of tb~ Quor~~, watl fitH 1iC~ 
cetrncp to conftttute a ~emon~; but pet bt~ IDptlttOll l11ag, t[Jut 
one of tOe ]ufticc~ nt large, torrctlJer tuiti) fucb Quorum ]ul1icz, 
mtgI)t tueU make ont'. Jl)e tbou!Jbt tbetcfo~(', tlJUC fuppOfittlJ it 
fiJouIn be anmtttetJ, to at \Dunt tOe :CefeltnaJ1t~ 1:IiD, tOiJethrr 
witb tbnt Quorum ]ufifce, llfn amount to a Junicial aff; pct fiiH 
tbe ([outt lJurrbt .to iJlfCuatgc tbe Rule. '1L:;ut IJtG IDpillion tnuil, 
tOat in lRenlitp 1t bJO$ no rucf) aCt; fo~ tue aft of toe Q!:OUtt 
11m£) llOlle befo~e, wben tbe ®nJo~ltp boteD fOl ntiJourl1tltlJ it 
till tOe 23d of February, ann tbe o~netiltiJ a S}3inute of it to 
be cntrell, 11H1£) wlJnt nnp ~tcnn!Jet mirrut buue iJone; ann tIJe 
affttnl ~nJournmrltt 1U1I~ ollip in QI:onfequcl1ce of ft. ~£) to tDe 
Rcme'Op tOat ban been tnken, be otulle:O it \1loul'O [Jaue bern [[ 
p~opct ottf, p~otJlnen a ([nre bil~ been imt1 befo~e tOe ([ollrt, [nit· 
able to requite it. 13ut up be \Da~ full)? pcrftmtleil to at tbt~ tun;:r 
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not fucIJ none, onn O~ tue <!Co~po~atton map take tue otber 
IRemciJ1' tunt bn~ been mentionen, oe \ua~ of i"pinion tbe 
~ttle ougut to ~e .1lifcuacrrctJ. ~ue een of tue Jlullge!$ eonennel) 
111 tbe fame .~pU1l0n; anti tbe Rule wen:; lltfCborgel1 acco~ntn!JI1'. 

Anonymus. 

How far a MR. Fortefcue mourn fo~ a Mandamus to be niceffell to tbe 
~andamus ®ouetno~~ of tbe mo~kboufe of Plymouth, requiring tbem 
\'Ill} he;.o to mahe a }Rate tn Wurfuance of tue @;tatute of 6 Anne, tp 
:;/~~ra atc, muteD tuep were ]nco~po~atei}. JJ)e Din agrec, tuat ~ottOlt~ 

. to moke nn eQunlRate tbe <!Court ba~ rometime~ tefufell, ann 
11}J tOe p~efent ~tatute mbrre tbe IRate f~ unequal, be tun a~ 
grce em appeal i~ gillen. iJ.6ut in tbe p~erent ([afe tOe ([om" 
pfnint ia not tbat an!! WetfqJt~ are uilfquaHp rntetJ, but tbat 
fome JPerfolla are tateO tubo ougbt not to babe been raten at 
nIl. -m:Oe ([ourt unanimotUlp agreen, tbnt if a IDifiref!J tua~ 
mane upon tbefe ~etfon.u tbep migbt b~tl1g an affion of \!Cufs 
par~, fo~ tOat aa to tbrm tbe Rate tna!J merel}? nofn ; nCColntng;: 
11' tbe ~otton wU!J refurel1. 

Vide antca 
:2.12. 

Vernon and Ached y. 

Cane'T HIS ~atter nom comin!\' on again! upon tue I!>ear;: 
tug of tue ~aure, tye lLo~n ([uanceno~ iJeelaren bhl 

IDptnion, tuat a perpetual Jin.jltl1ffton augbt to be !\'rantetJ+ 
JOe fain tt appearell to bim nom upon tue Il>earing, tbat ~~+ 
Acherly btmfelf, togetbcr 1nitb ota . mife ann IDaugbttr, ban ill 
tbe 'Qi:tme of lLo~n Macclesfield b~au!Jbt a '16iII in tubJ ([ourt ll:: 
rrainff ®~. Vernon, p~a1'tng tunt certain IDeen~ ann [[lritintJ.~ 
mfnbt be lleH1l2retl up to vim, relating to fame §ee:Jfarm m.ent~ 
ll1bicb be fuppofel1 btmfelf Uttitlen to in toe 1RigOt of bia [[life 
lla ~)eir at lLaw ; ann Hketutfe p~a1'illg an account of tue meall 
l\!>~Ofit!$. ~~. Vernon bp bi!J Unftner fet fo~tb a mill of tbe ~er:: 
fon, wbont ~~. Acherly'~ [[life l11a~ fuppofell to be Il>etr at 
!Law to, ann 111' tuat Win aU tbe Real ann J.1!)erfonal <letlate of 
tOnt lIDerfon l1nl.u eon11e1'e]) to bim. ~ue -m:effato~ inneen ban 
not tuofe Jfee::Jfarm IRenta at tue ~tme of making uia mUI; 
but foon afterl11arn~ bougbt tbem anl1 tben malle a Codicil to it. 
~~. Vernon liketnife p~eferren a crofa ')Bill ogail111 ~~. Acherly; 
attn UpOlt a Jl)earillg bsfo~e lLo~n Mackelsfield, ~~. Acherly'£, 
')BiU tna~ tltfmttreil flnn a Decree molle itt Jfallouc of ~~. Ver. 
non. <I.1pon tbia ®~. Acherly ilppealell to tue llJoufe of ]Lorna; 
tue ]ul1ge~ luere o~neteiJ to attenll; tOe IDuefttoll lUfl£t p~opofen 
to tl)em, lUuetber tOe Codicil amountelJ to a Republication of 
tIJl~ [[(tn; acco~iJfnlJlp tbep tuHe of £Opinion tOat it nil). ~be 
IDuefiion tOen l1la~ particularlp p~oporell to tbe ]Lo~n~, wbetbec 
tbat W>art of tbe Decree relattng to tOe jfee~jfarm IRentf.) 
fi)ouIt1 be teuerfeil; ann tOcp wete of IDpinlon, tbut it tlJoUltl 
not. '{[be £L1ueftion tOen wa$ generaUp p~oporen to tue l.o~n$, 
of wlJut IDpinlon tbe}? were eoncecl1tn!\, tOe Vectee, ann tOep te:: 
folbttl tOat it llJouln be affitmen in toto. ~tl1Ce tbt~ ~~. A. 
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. cherly tJa£5 b20urrDt a Replellttt fn one of tIH~ €tHn't£j (if !LUID 
. to tr~ tDt~ ~atter ouCt on-nin. '\[I)e JLo~i) ([b[wccHo~ Dbfrruen, 
tvat ttt tbe '-!tafe of Sherwin anll Sherwin, mt'o of tbat of Leigh
ton ann Leighton. <Ilpon full Debate tue Q10urt grantc'iJ fuc!; un 
3inJunffion 11$ toi$ wlJfcb t$ mapetr, wben: ttere van been flJut 
illetntft$ ccUtcurrtng fo~ tDe Jlatt!'; ann fncb un ~,ri1illini1tton 
a£1 tbe p~frent muefiion btU, ceceib2iJ, be took to be at leaft Q};: 
quallp, if l~ot mucb mo~e folemn; ann fOl tbefe lRcafot1!1 DC 
iounnen bt$ i"ptnion, tuat tbe perpetual 3Jttjunfrionougut to 
be lJtftttun. 

The King and Robe. 

MR. Marfh ann ~~. Strange babflt!J nOlu. come to ftl£~ vi(jc Vol. I. 

(.[auf~ upon tbt$ Rule; tte ([btef ]ufftce WfI$ of IDpt c 16,. 
niolt, tvat tt ourrbt to be nNllJe abfolntc, anll tilat fo~ Huo Rca" 
fon$. .fffrff, ~bat fOl tbat one Efit, bp Robe'£.{ IDtc£ction, 
toOk I s. 2 d. fo! marktng fourteen t~>int J1t)ot~, ann ueuer iJil1 
mark UJcm; fo tvat tbi1j )fee cotlIn onlp be fo~ etamintug tbem, 
tnbicb ifJ cleatip tllegal. §ercaniJlp, '\[f)at feberal ~ctfon$ lncre 
linen bp uim fo~ not appearing at bi1j ([ollrt, muicO t~ ilIc~ 
gal Uketuife j fo! tuep ougbt onlp to IJalle been amercen. 
'Qrbc ren of tbe ([ourt were of tbe fame .flDPlnion; ncco~iJtltlJl!' 
tbe }Rule tna1j mane abfolute. ann at tue fame ~ime tue like 
}Rule tna1j luane fo againn Anderfon, fo~ toat it appearen tbat 
be aeten a~ ~et\1al1t to vim. Vide poftea. 

Doe, on the Demife of Savile, againjt Boorlace. 

'A1RuIe bauinIJ been malJe to fi]eUl ([aufe, tubv ]u'Orrmcnt How far a 
fi)ouI'J) not be atteffelJ fO! ~ue Demife in an ~jeffmel1t be: Dcmifc !hall 

lng lain after tbe Memorandum i ~~. Noel fain be bin agree, be faid to be 
tIJnt tbc Memorandum wa~ of Michaelmas ~etm laff, ann tbe rightly .Iaid. 
IDemife wa~ of Hillary ~etm follotnfnlJ; but be farO tbe affton i- at, 10 an 
i1j beIn to commence ftom tbe fiCtme of tve ')BiU fHell, nnl1 JC mente 
not from tbe flCime of tue Memorandum; fo~ lUVicb 113utpore 
be mentioncn 2 Lev. 13· ann tue }plaintiff ba£i tlIen bi~ ')Bill 
,finee tue flCime of tue IDemife j fo~ tnbtcl> iRcnfon be fiJoultJ 
).llap, tDat tue Memorandum map be amenncD bp tbat. 'Qrbe 
<!tOUtt fain tbat tuouln be a fufficient allftuer. '15ut becaure 
9)1)~. Noel tua!) not able at p~efeltt to betifp f)ts Jfaff of tOe 
jfiHn~ tOe 13tll, !tbe )Rule Wil$ enlargCti fo~ nIDal' Ol Huo. 
after1ni1rn~ be llib make out DiS .fuff, ann tben tDc ~melln= 
ment tua~ mane, ann tue }Rule ntftbarge'C. 

Foiler 
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Vide antea 
34 1• 

Vide antca 
365. 

Foiler and . Grayhalu. 

T HIS 9!3attrr cominlJ' on in tbe l~allft nrrrtfrt, 0£cjeont Eyres 
fafo, tOat Oe lUa~ ceatJp fOl ttJC DefentJant in !lEno!; but 

lu:HetJen tbe otber 0itIe ~a11e the l~otltt up. acco~!Jiltgll' Ita 
130'01' nppearincr fo! tOe ll!>faintiff, JUDgment 1Ua~ nffirmen, Ulls 
lef~ ~ilttfe lUttOin a Week. 

The King and The Bifhop of Litchfield and Coventry. 

T HIS ~)atter noUl coming Oll again upon tJJe Return, 
~"'etj(,i.lnt Birch p~apl'n .. tbnt a perempto!p Mandamus mtrrbt 

11f ntut1tHl. ~)e fain ti)e !Return ret~ fo~tIJ, tbat tbere lUns a 
lRq:;~efcntntion tl~a1l1n up bp [cunnI ]nbubitnntg of tIJe '(!Cown 
of Coventry, fetting fo~tiJ rrreat 31mmo!afttte~ of ~!. Rufhworth, 
anti tbnt tucre were SlffiDflults mane, cOarg1l11J blm l.l1itO gteat 
~i~bebautours, ann a ([rttificate ,to tbe fame ~ffe(t. ~be 
}t{eturn fauber fet fo!tb certain arttclefj in hrec verba, £.tbifllten 
fllJainft bini ill tbe 13ttl)op'fj ([ourt ,fo~ feueral 0ptritual IDf~ 
fCnCf!) ; tbat a Caveat wafj ellteren 1ll.lIDurfmlnCe of tbem, tbat 
~~. Rufhworth appeatt'O ~o tOtCe. $lttI~lc~ bp bt~ Jl!)~offer, ann 
tuat tOev tllHe nolU tlepentnlllJ agUInn bttU. ]t ltla~ fnrtber alletlg: 
fiJ, tUtU bp one of tbe ([nnolt.9 in 1603, ltlbicb lUcre confirm: 
en b!, tbe ~illlJ'fj JLettcrfj Watent Oil tbe 6tb of September 
20 Jac. I. it lUaa neEefforp fo! (11etp €j)cbool:maller to take a 
!Ltcence from tOe 'J6tfijOp. ann tUi.lt toe olll QIanoltG maDe Ill;: 
fo~e tbut '([ime rcqutrcn tbe fame. ~bat ~!+ Rufhworth \1la~ 
n <[Iergpman; anti tbut fo~ tbe Rcafott!J abo11e menttOl1en be 
rufpcn'Oen rrrnntiltg bim tbta JLiCC!lCC. '([be ~erieunt fullmittelJ 
it, tbnt tot~ Return lUaf.) mfufficlcnr. JPe fain tbat in Salk. 432. 
it i~ lattJ bolUn, tuat tOe lLulU reqUlrCf.) tbe moll c.tUiI ClCcrtain:: 
tv in tbefe lRctutl1!l ; but in tue merent one it ia not fet fo~tb 
tuitb nllp ([ertmlltl' lUbat tue Wu~pofe of tbe amtJuuft \Uaa, tto~ 
tunt it l1H1~ flUO!lt befoJe one bnb1l1lJ' n Ierrol autbo~it!', ann if 
tota wag in toe ~~fe o~ an ]n'Oiffmcnt of JlPecJucp, tbe [ftUng 
fO!tb an Uffillal.ltt 111 tOta ~u1tner tu,Oll!ll 110t be fufficiellt; ann 
fo ip Latch 39, 1 33. ~be fame flDl.lJeftlon milp be mnne to tOe 
<2rertificote; ani) afj to tbe articlea oguinn ~!. Rufhworth 
tunt couIn be no ID~jeftioll ill bi~. map,; fo~ a. ([barge can 
be of no jfo!ce arrmllft a £l}3an Ull be la COlll.llifen upon it. 
!be ollferl.leD fartber, tunt it lUU!'J not fet fo!tb tn to if.) Return 
ibnt euet tue 1Bifijop ga11e ~~+ Rufhworth JElotice to appear nltO 
anfwcr toefe <[barge~; ann tn tbe <[afe of ID!. Bently, lubo 
lUUp l'lfgcutlell Ill' tbe dlllU.lerfitl' O~ Cambridge, be took tbe cleat 
flDpfnion of tbe Ql:ourt to Ill', tuat 1ll a ~urpel1fion, af.) well a~ 
IDegtanftt(on, it lUa~ necetratp tuat tb~ t£>ilttp lljouIll babe an 
flDppo!tumtl' to be bcarn. '([beCe IDbJeCtl011f.1 Oe fubmittcll it 
tlugDt tuell be mane to llJe~, tOat tte (,[auf~ returneD IIp 'tue 
1Btfi)oP fo~ rcfufll1g tbe lLlCCltCe waf.) not fufficlcnt; ann lUere it 
not tunt ~~. Rufhworth ban applieD fo~, a Mandamus, nnll fll 
bun in fome ~earute anmttreD tOot a )LIcence tua~ necetrarl', be 
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(O,tt 1'0 p~otluce mOil}? autl)o~iti01 in tDc ILnlu to fi)cw, tf)nt no 
)lIcence UHlS' l1ccrtrt1tp rtt oli. §02 tbio l~l1rpofe be mentiollcn 
I Wen. 4 T• «nll be [rull tofte tune blUfr[r otlJ('rg to tile fame 
t.-~utpofe. ~l. Parker nrguelJ on tf)e oti)£t ~tlJl', nltll -futmltt~ 
tell it to be ucrv Cfrtfllll, tbtlt lit t{lc[r <[nrCg n IUccl1cc jfJ 
necrtfatp. ~be, ~tn!U,te of I Jac. 1.,_ 4- (9) ()nO 13 & 14 Car. 2. 

4. (8) take .relotlce 0( tt to be [0. .f'n toe oIn Q[nllom" maDe 
ilP tl)c Ipope~ tht.o 10 tcquit'ell tn I Mod. 3· tlJe ([nre fiate]) ta 
1 Ven. 4~· 15 t~pOHe'tl conttnrp, on'O rbe UutbO?itv of 2 Lev. 222. 

iG full 11) li!>Oll~t •. Il)C obfctbcll fllttiH'r, tbot tue ~~antfItIT fncO 
lL_fC£rce If) il Jutllcral ail,_ ann mal? be Ulen ,c~mpnren to n 
')l31aJOP'~ re~ufinrr to allnllt, a ~£rfon to a ltl'ill1tU tuba i~ p~e~ 
fentrll, nnll lit fucI) ([ofe It H~' belll in 5 Rep. 57. tlJut no Man
damus will tic. llJe (Ollcct'il£ll tuat tunc tung ri]e famc l\.enfoll 
tbnt it UJouIll not in tbc p~Cffllt ([nfc, onn fo~ tuiS l0utpofe 
mentiol1rl.1 1 Keb. 5· Sid. 40. null Sty. 45'7. 1.~ut fuppofillrr it 
ll)oulll, be fnlll, tue ]Return t.ua.o n full QCxcufe fo~ not compl~ling 
wttu tue mtH. ~be )Return bo~ fet fo~tl) tye .lL\cafon.G tui)p 
tue 1Blfi)op rUfpclfOrs tue ®~ontin!J biS' JLfceucc at p~efcnt; 
$.lrttcIeg nrc c.rbil1itrll orrnil1ft tOe JF>fll'tV, be nppcnt$ to toem; 
bp Wbicb be bimfclf t111H'g motice of tiJ£nt; nnll till be fJo~ nCe 
qufttetl bimfelf of tue Q[botITf, te cOl1cciuen it to 1112 bilJUlp 
renfonabIe tunt tbe lLicence UJoulll be fufpcnnell ; nnll to t!ictu tout 
fucb lJenetnI lRctUtlHJ baUe lleen nflotuelJ, be ettell 5 Rep. 1 58. 
ann Show. Par. Ca. 88, 96. '([be ([bief ]ttffice fuill, tbot as it 
t~ fet fo~tb in tl)e Return, tunt tue t.!),)ttp npplpinrr f~1 II 
JLiCCltcc l1la~ n ([ICrITpmOll, UC bclteuell It muff tle uOmlttctl 
tlJi.1t a )LiC£l1ce tung nccctrorp; bccuufe tue QI:nnon~ ill 1603, tC" 
quire it, llnn ,It nttttl be u'Omittel1 tont tbep no biltll tlJC QI:lctIT1J; 
but be llliJ not tbil1l\ tI)ep bounn tue lLaitp, ag ttC}? mere lte: 
\Jet confirmeD bp J;)nrliament. Il)e fen)) it baSl not been tn)lDe 
to oppenr, tbnt tbofe antiellt \[onon~ tDnt babe liCCIt menttonen 
luere £\)ct nHotuen of b1' tbC <[OUl"t~ of tbc ClI:ommon JLotn; 
tberefo~e be coulll not fce tbot bl' utip Q!:fllton it coulD be mane 
nppenr tbnt n lLnpman couln be oblfn-cn to tate fucfJ JLtCfl1Ce. 
J1)e fotll, Witb ten-uril to tue general mueftion of tllking tbcre 
Iucellce~, ue tbGltlJut it ber)? material to be ellabliUJeD, t{lUt 
tlJ£ lLoftp were not bounn to take tbem bl' tue <[flllOI! )Lalu. ]f 
tyel' wcte, a Mandamus coulll neuer be rrtOllun tCQltlrtltrr tuem 
to be nwllc Ottt to one particular JF)erfon; llUt on appeal woulll 
be tIJe p~op£c 1Remr'Op. ]f 011 tOc otver I!>ontl tlJtrs IDblirratton 
iltffe.G onl» from tbe ~tatute JLalu; tboU\Jb tUe. 13ifi)op mllp be 
faill to aCt in fome meafute ]ttlliCiallp, n pattlculnr Mandarnuo 
1110P be IJtflnt£lJ. iIbe p~tttcipni IDU£fi'tCll rbrrefo~e III toe p~cf:'llt 
<[afe tCro~t~ to tbt~, tvvetber tue 13ifi)op bag 110t fet fonO· f( 

fuffitfcttt (!f.rcufe fO~ tefufturr to grant tut~ lLiCEllce itt PJcfent, 
finn 11$ to tbat be tboUITut tuat be cIearll' Ul1ll upon SlCCOUllt 
of tue articloJ containing a ([titninnl ([unrue l1Ctl1IT cr{)itlttell 
flrrainll tye ~ottP; be babinIT appeatell to toeHl, nntJ tOot ~ut~ 
tet not beillrr vet 'Octerml1t£l.l. \[,be tell of toe <[ourt tuere of 
tue fame IDptlliOll; uccollltllrrip a pJ?telllpto~p Mandamus lDn.g LT: 
fureD to be rrrnnten. tpoweu£t tue ~!!1utt£t noon ouet.. Vide 
poftea. 
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Vide amen 
422. 

Harris and -Burley. 

M' R. Strange came now to fiJetfi ([oufe, anll fufo tlJtlt be trill 
agre£', tlJat tbe 'i}Jtlp IDitTer~nce tOat be ClluftlfinO.l1ettueen 

flJe ([afe (If Hel'nanll Bufhel anti tfJt Plefent one tna,\1~ tbat tbece 
(lColletture mfnbt 'be fperion1' plealJell ilt tbe aCtfon beloW, bert 
it 1l1n~ -gillen in <lfbillente upon tbe Qfieneral lUlie, ann tbere= 
fO~ tbere. tIye ([ourt ,tnouln notallotn af tbat ~ilttet of 
Jfnff to be nmgnell fOl<!Crrol, becaufe tbe'te migbtpofiibIp be it 
IDtfo!1teement upon )L\ecoJll in tbc tIDO [1erl:ltff~.. il)orue1.1fr 
f)e faii), runt tbe <!rafe'of, TbomfonUnn Lion, Ball. '4 Geo. I. 1lla~ 
lIttcffIp conttarp to tunt Of He~i1 anll BufheL 'fl:>e ,Plonu-ccn now 
tile amnalltt anll tue felltrltl iRUie~., tUat lu~re mane in tfJilt 
ClCaufe, anll tu-e (2J:ufe appeat'e-ll to be ·e,taff-lp tbe fame ag ffaten ,.bp 
bim tn tfJnt of Hero anllBufhd, ~l. ParkeratrrUen 011 
tbe otber ~itle anti fain it tna~a retUen JRule in tbe lLalU, 
tl)at 110 ~all nJOultJbt at Il.Jbettp to atftgnbt.1tb ~rtu~~ ,tn 
Maff ann <lftto~~ in fLaw UPOll tbe fame ]ungmetlt, ann tOete" 
fo~e be' contciuetl, tbat 110 mrtt of C!ErtOl quod coram vobis 
WOLlin Ue after affirma11ce 'of .tlJe ]ttl1gment, unlef£( tfje litH 
mrtt of ~tro~ tna~ fo~ fome Ql:aufe abaten-; fo~ tbt~ lat~tpore 
be failJ, it Oil'~ been Oeltl tit I Ven. 207. tOat futb{[lrtt of QErNl~ 
lI.1tllnot fte after affirmouce of a ~ungll1ettt tn tbe '(!E~£-bequet 
flCbnmbrr. 'JPe nin allree, tOat tOe ([afe a~ Haren in Salk. 337. 
fS againfi tbt~; but it appellt~ b1' Lilly2s Ent. 27 8. 'fllJat,ttJat 
([arc'i~ mtllatel1, anll tb'at tbe firff mtit Of~trO~ abate\) bi' 
tile IDeatb of tbe );Jartp. '<!rbe ([bief 31utltce, Jiutlg£ ,Page 
nun lunge Probyn tJeclatetJ, tfJefr flDptnion~, tuat a~ it watl ,a 
fettleiJ'iRttle tbat ~rt01~ til Yaff anti ·~trt1~,; in llaw couln 
not bebotb affigl1etl ill tI)e fnIDe]&ltlgment; t{)ep tbougbt 
tOnt lRule aun-bt not ,to be .euaben in tbt~~allnet, anjJ tberc .. 
fo:~e tlJat no {ucb U-lrlt of ~r~o~ tntlllttJ He after tbe 9ffirmllltCG 
Dr a 3lttllgment. ]ttngtLee fatn it UJa:J' certailtllpon tbe Qu~ 
t;~O~it~ of tue '([nfe sf W'alker 'il1tt1 -Stbkoe, Car. 368. ,tbat no 
mnt . Of '~tr(l~ quod coram -vdbis i~ a-up Superfedeasb11tbtlut 
lL:eaue'of tbe ~llUtt ; . tbnt tOfte tna~, no ;1Reafoll fO,~ allotuitl!J 
tbi~ (!:d1rit 'of ~teo~ to be fo. gccO!!J.fngtp . tf)ep all contutrebs 
tOot tbeBule ougut to be matle 'abfolute. J!)olt1etJer tbot tOe 
<!Cafe of Thomfdnaun Lion mfgbtbelookett into, tbe ]Rule tua~ 
tlilat!JetJ~fo~ a IDnp 'oa tlUa. Vide poftea. 

'l'he King'and The Juftices of the-Peace ·of Lan€aHer. 

whena~an-U' PO N'll BetUrn to '8 Manthifhus fO~ apPointillg ID\1etfecrs, 
?amus Ilfues ~ . ,~~. Dehhifdh etcepttn to it, tbitt: it h1a~ 01111', flUll· tbat ill 
~n o:i~~r ~-~u~fttnrtteof tQe ~nlhd~tn.tlstnen~ _'~tlntbJp -c~rttf!' . that. did 
v~~feers and nominate and appoInt, -Sec. tnltbtlttt raptlt1r-that 'we aid .. ij£CtJ~nUl!t= 
a Return is '1p upon ·tbttl·~,tceptioll tbe Betuen tuftS ~b·tfallotnen. 
made to it, ' _ _ _ _ ..' _.' 
how far fuch Return thaH be faid [0 be certain enollgh in point of Form, or not, 

s Harris 
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Harris 'and Burley. 

T:' '~> E ~{jiefJtt'!ftc.e rrif~ 110W, tIJU~ fj£ uall C.!lljfltttetl fnrtIJer Vide a~!'C' 
" of tiji~ ~nre, i'U.!J ItllH5 fullp fiUHJfien of fH~ fO.1tnct IDp~; 4;0, 

llt~n. fOe ~(UtJ t{J£:, onIV Q[afe!S, tljnt it1cIinell the dtber [[lap, 
~re th~re ttl Roll s Abr. 675· n,nn Salk. 3'37',bnt rnJ'to toe <Lufz 

,:m .RoU s, tl,pon ,tue §n~e of tt tUfte nppellt£1 to U~\.lL betnn 
eBt~ute In It, nnll tlJrre I£) n rtmet nnl~-e trne antl.prtfeff'@ltrtte of 
,n Itt Ye}v. II l' ifllfO l1£lto, tlJe ([ale in Salk. tI)llt np~enr£1 ttl 
1111\1£ been nnffilhcl1 l~kfUJlre, flub nHl~ tnttp ul1ftuerttl bp ~l. 
Parker. JU1)lJe Lee nUn be bui) Jaoken into biS mote£) fo~ tue 
<Zi:l1fe of Thomfon ul1i)LioQ, nnn co.uI'O llot finlJ tImt I)e bnn tl1= 
l{cn fill)? .IDottCt'. of it. '{Dr rntntbnt''tUtfe'mcit£1 of \!ErtO~ oU!Jut 
~o ~e !1UplueD lit o,pel,t Q[ouct; ,ann .be bib, not fer flltV lReilfolt 
~f(i)un{jl11tiiJJtbe p~efellt 'oae ;'acco?,otulJIP tfje Rule 'U1r1~ tnane 
illl11l.Jtl t e + 

-Dobs, on 'the 1Jen1ife afl .. uken, -againfl'Pascher. 

t:Nl111<!Ejeff,mcllt tbf tcfltiUtt 'luag frtueb lllitb _ a l.)etlU~MH.itt How fa~ the 
_1 tlJc 3'0 ,of Janu~ry Inn, beiliU not'i1ppear to -It ·a(Co-~iif.ltgJ·P C~l1rrwIllfct 
J!~''QJJmtnt ,1tTn~ filflt£ll 'i\IT~iiUfbtm ~be ,lstb 'Q'f ',~ebrti~rY foI; ~~dnet ailu~~
J9~t~ltJ. '([be~tlni.llo~b ball, no .J5lott15€ tlf,onp ~J)~ll~, ,~of t!)t~, jccrment 0;) 

till tlJe 2JtI) ·ofFebruary, ann .t.JJcn llbt@tll~lJ n~J(I~l~m~n~. 'il= Paymenr of 

':~¥ftn1t tbe~I~lttiff~~~lttl!~I!e)? ~efo~e 3+U'(1ge L~e. to :i1}e~ <[rufe., C?{l~. nor: 
illlbp 10~oce£\bmga uP9'n ~btfj 31ullg'Uletlt l1)OnFO "tOt., .lJ~ ,ftn,tn. wHhfta:dtng 

.:~be ]utlg:e o~n€telJ, tbnt, ·ltP(l1l tue f!emurf~~onfen~HIH' ~q Up,; ~~n~t1~~~c. 
,ryeat, ann -enterittg tltto tb~ ~onHnan ~tt{e~o, tat,e ]~5tlce. of gular. 
~Vlftl fO) tijt fle.vt·Umre~" Wf}\t1b~er~.to·bellnJI}C ~thIO.f ,Marc~, 
i~l1'Oon~ilp,m.Cl1t ',of QEo,~~~ )l;)~QCeelllt1g~ 'fbotli'l·'O. ',be :{f·il;l-b. ,.Bat; 
l\llftbftnnllttt!J tfrt~. (ll;X~cutfOn '\till£', taken '~.tlt, -atttl ,tJP~n, tl)oth 
few ;fDif!1~ng(l:~~+ )'tr~tlge .obtni1tei) a, ~ttU to "U)clu G:~Hf~, 
®bp' toe ~~etuti(tJt ,1lJatt'tn :l1~t ·b~ fet ·nft~t. 'J~].' Abtl~¥ " (anTe 
.n6ll1 ,to ftJ£<1U :,~auf~ '~lp~n trbi~ l&tllf, . ~ant1,ntln 'Vf ·i1l(Jl;~lb tltl'~ 
,ttltK0flltt hnt tbftt tbeID~ntnnt!' iRule of tbe c.!Vt)~tttn6to runS,to ,(tt 
'lli1liel r~tJtrint J:tttlgtnelrt~'I. lDbere ,tbel'c, bfH;·be.en "J10' "QI:tl!11bnfi, 
~\f'On! 'fbe"l}tlattf~ titi{ing SOUC'c'nftEttnlat. t~,e {@tllC\tii!HH1S 
l1'f't(fr,rnnFe 1 t i1Uo'crnl'b611e'I:i~Cl1, cn~apnlJtrrt of, ([',nffp-, ,ann 1'11 ~,f[ 
'fP'fff~ 'put t.ttl [\' ~iJe~l~hr.nNff' mtO t(je fltm~ ~tn.:te 'n" ;te~~1I1n 
ilyrrllc ilrclttl1 cftfe j~((-tr(N'~ltt-l'tun~ 'Ilat frtyltcl1. 'i5ut be, Fttf)nl1ttcn 
,it, tf;~t· tbat iJR,flf:e nin not" ·£~·tenn, to ~Jciifnletttp;; bf{n~.Jr-e ,·tiJc 
,iE)efenlJ11nt fUliP £a'fHp tcp ,fj-H, (ttt-fc :81' btHli) .;~l~tnntf iUl ~ 
(~{tu ®Jf~n1t'ttt;anl1 fOl' tb<t£1Rea-fan it 1$, tbnt tbi$£ldton,tll1cs 
in ~~l'!':t~ffJffr~' lti~t f.c~t1£llbet£1. ,~~. Strange 'all :tl}e ,o;t!Je~ 
~'1It ·fm'tl tb'at ',lye ,!l'llt!C£'l\1f''tI., ,tbat tv£ce :hla~ tfllti]rr :fttotH!£'~ 
i~enf1(m fo~rttt>iltgtRfi'iJ£ t'~I£OOntl!\'mettts ,itl·(!fj'tCf!me-flt~ttan :tt:ete 
(r.~~ tit 'Plbtc ~ion~, bp~ilt\eflfon'oft~e.bftp :tJtl£Dt c.ffifll1ff.qneilf'C 
ttitt- 13iltfe'1f16·~tl!5 n1tllflP5 fft'tllrb ~to' ,Ut'of ill' tbr{e ~uH~ ;' uI}b f.J~ 
.tlJt~ ~farOn rt 'U1, , ttDllt'tt}Olt@ fo~tmrl1! tte l~ulc. of tOf \!COUrt 
:ufeb to 'be, l~(lt tO~,gfl1t.ttJt:~ .~tHl'i~ tu~'(!,1lJe«flH'nt,.,,!'ft,Qf liltr 
ftC!, IJflue been illlUill'~ nllowe'O of~ 'tbe <[bier lulltce fuin, if 

tI,e 
~ 
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Vide antea 

~73' 

the JLn1tnlo~n ban omittell mnkil1lJ bi~ (!Complail1t brfl1ze tbe 
lull!Je fo 10nIT., O~ tlJflt tiJe JLrlfo~ of tIle l~fatlltilf coulll not 
IJnue p~epntell fJtmfeIf to l)llue !Jone to 'Q,Ctial bp tbe loft amfeg, 
flC fi)oUill not fJnue tboun-lJt tbat tbe ®ottOIl wouln I)aue been 
rCITular. Jl)o\Ul'ul'r, us notl)iu!J of ti)ig ig J,12£tel1l1etl, Itc tlJourrlJt 
it lUi1g fo; nnil fJe obfetuen tbnt fJe IJimfelf, ng lurn ,If) fome 
otIJer of tiJe ]u'Orreg of tbhJ ([ourt., IJail inquireil of tbe ]unlJeg 
of tur ([ommon Jj!)fea$, bow tl)e W'~n(fife of tb£it (!Court wag in 
tlJi£) Befpeff .. anll tlJep il1fo~men tf)cm tlJot tOete ltHH; no IDtf~ 
fereltce in thfg ~otter betUtcclt tbig affion anti otb£t£i'. ([I)e 
rrn of tue ~OUtt wag of tue famc IDpinlon; CCCO~llilt!Jlp tue 
Rule WU!J maoe abfolute. 

Devnifh and Mirkins. 

SErjeant Baynes nObl mouell tbat tOe )Rule ntigbt be mane ab" 
l. [olute. ~~. Hayward Oll tbe otbet ~fOe faJiJ, tbat tbe JLealie 
fo~ nffcontiltuinlJ tuag founllell upon lJig ~otion; nittl if tI)e 
([ourt wag of IDpinloll tOat tbe Wlaintiff cUJJI)t to pup tJouble 
QI:01l~, IJe llJoultl not lleure to t)lake (tlfe of tbat ]Rule .. uS no IDif= 
continuance bas been entrell 111 Wutfuance of it. ~be p~l?fent 
lRule fo~ QI:01Jrs,iJe fain was fountlell upon that Rule; anll tbecefo~e 
ag Ije 1Ua~ tntllU11J to confent tl)ot that )Rule fiJoulll be llifct)i:lt!Jcll, 
be fubmittetJ it, tbat woulll be n fttffiCfrnt QI:aufe, wb" tbi~ fiJoul'O 
not be mane abfolutc. 'Jl3ut if tbe QI:ourt fiJoulll be of ano-tbcr 
f!)pilll0n, IJc tna~ reall!, to lap befo~e tiJelU affillnl1it!J to fij£tu tbat 
tbe IDefentlant Din not aft n!J ]ullice of )peace; ann if tOat 
couItJ be none, be ([onceiben tbot wouill llc a fufficfent (!Caufe 
fi)ett1lt upon thi~ )Rule bcpontJ all IDueffiolt. ~be ([ourt bin not 
tiJi~k tbat bi~ c(lurcn,ting to. tuftbn~atu. fJifJ fo~m~r Rule, \Un£' a 
fufficient anftuet to tbt~ ~ottOIt; ltO~ tlIll tuep tb1l11{ tbn t tOe af= 
fillabit~ tucre; becaufc t~ep tnere not ilt tbrmfell1e£1 fufficient. 
Il)olncuer a Doubt atofe amonrrft ti)c ([ourt, tn{Jctber in tOi~ 
<!Cafe tDe Double QI:ofi£1 otl!Jbt not to be obtaineD bp lRuleof 
([ottrt, catbet ttan upon a ~tt!Jrreftfolt. '\!ue QI:bier 31uffice 
faill, tuat tbe ~tntu~e uf J ac. gt,ueSl tbefe ([Oft? t~ IDfficerg, wbere 
'tbe Defenllant obtatl1~ n (tlerDtff, o~ tbe JI!llamt1lfbecome~ nOll= 
rUltell, o~ tlif(olttinlle~, ann tbere ([ofi~ nte giucnacCO~tltnlJ to 
tOe ([ourfe of tbe ([ourt. Jl)e obferl1zll itt tbe ([afe of a [tec# 
'lIHt o~ monfutt, tbe c.[OUtt !Jil1eg tlJefe ~off~ upon tbe 31un!Je'~ 
([trtificate; ann in <[afe bp anp UcciOent tbe ([ertificate connot 
lle ban, tbt QI:ourt will alloID it to be fuppltell bp n @)ugrrefttolt. 
jfO} tOrte, eben in tOe ([afe of tbe Jt}onfuit, tue Defenllant i~ 
not' out of ([ourt) tbounu tue 1~luiltttff ig; bl~t bete' bl' tbe 
betp IDtfcontilluallCeg beilln- entrell, botf) J1!)artte~ ace out of 
([outt; anll tberefo~e tbe S5>ulJcrefiioll COlllC!J too late. jfo~ 
lnlJicf) 1Reafoll' be tbougbt tbat a )Rule of (!Court tua~ tue p~opet 
~etUOb; tba.t tuoUlll. be a 31nllificattolt to tbe IDfficer to. all~tu 
tbet11, anO l~ accorOtltB' to tbe ([outfe of tue ([ourt III lIke 
QI:uf£!J. JiU'OlJe Page anll 31utln-e Probyn were of tue fame IDpt~ 
nioll. JiutllJe Lee van fome £)oubt~, tnbetber tbi~ coulll ltot 11e 
nOllt bp tnap of €Duggefiion. 31n tbe ([afe o~ C:atherol ann 
Cowper, Vide antea 241. tubc,re tDere wa~ n ~Onnl1t, It tvU!J nOf!e 

s ,Ill 
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ill tlli~ ~flnller. ]n tbe Q,Cafe of The King ann Poland wbcre 
t~Ete tua5 n [tetnier, tnI)icb i~ etten in tl)£ ([ofe of Cathe'rol ann 
Cowper, it Uhl!1 1I0ne b!? ~tlrrg£fiiOlt Iiltclnife. ,€:Ij1~ fume tna~ 
none tn tue ([nfe of ~tr Philip Egerton, ([ommifiioner of tbe 
)Lann 'm:m:, aull ltketntfe ill tbot of Bateman ann \Vallis. 31f fuel) 
i1 ~ungefllon fiJoufO be alIo!Uc~ b!? tbe ([Ollct, it couItl 110t be 
ttnuerfetl o~ tlemurrei) to; 1t l~ onlp entrco llt tbh1 jfo~m, Ec 
quia connat per Sacramentum, &c. l~eo, &c. anil tbctefo~e at p~e< 
[ent be InD not fce but tbnt It tUtrrbt be afl01l1ciJ. ~rco~ilillrrl!, 
upon tOe c.[:oL~rt'~ baul1lg a i)oubt in tbt~ ~atter, tbe Rule 1nil~ 
cnlnrgetJ. VIde poftea. -

Hollowday and Pit. 

AT tUI? -m:ilnc of tbe f02mer ~otion it appeareiJ, tunt to ere Vide ante 
\.tIfte fel1eral otber l~etfolH) tbat ban ebargeil tiJe IDefcn- 422. 

nont in QLunollv.1llftb IDeclnrntion~, ann aeeo~nin!Jlp )Rules wete 
muDe upon tbcm to U)e1l1 G:aufe likewife. ®~. Wynn notn up: 
pcaCtll as <[o11nfel fo~ on£ of tl)ctn, tnbore mante tuns Green. 
IDe fafO tbe ~tate of tue jfflff tnitb JRegarn to tim tua~, that a 
few IDOPfJ nfter tIJot tbe fJefcltilant 1na~ urrellen ill tbe ®al1:: 
ncr tbut bas been mcntionen in tI)e fo~mer ~otion., be boluu" 
tatH!' remc\)Cn l)imfelf bp Habeas Corpu~ out of tIJe Fleet, llibete 
1)£ 1\H1!.1 in <[uUoD" fo~ otbcr afftoll~'I anD tutueO btmfelf obet to 
11£ tOnt\JCl1 ttitb tOofl? itt tbe Iail1!J'9 13encb; foon after tbnt, ~~. 
Green c{Jntgen fJint in ([uftonp witb n IDecIacutiolt, tuf)icb ®~. 
Wynn fubmtttcl1 it be l.lHl~ well intitIel1 to 1I0. Ibe faiD, tOot 
be conc£itJetJ that tber~ \lln~ no 1~~ibiIe!Je Due to an!? ~emtlft 
after fl WacHnmrnt i~ tHtfOH.1cll. Jin flll tOe 1l3ook~ tuat be couiU 
finn, tbe ~Htli1r!Je of ~ember~ i~ o~tlp lIefcribctJ fltttnrr tbe 
WarHnmcl1t; fo~ tbf!.) ISurpofe be mentlonetJ 4 Inft. 46. nnn Hack~ 
wel's Modus tenendi Parliamentum 69, 208. ~[la!Je~ tune ueuer P€t':: 
tenncll to be nue to u ®cmber after tbe ~ itToIutlOll of lent= 
Hamcnt; to luf)tcIJ lSurpofe be citell 4 Infi:. 48. nntJ concciben 
tfJctcf!J~e tl)ilt 1[!>~ibHerre couln 110t be fain to laff I~nrret. ')But 
if ruci) lP~tbile!.1C couIll be aUotucn fit all, at leon It eouliJ onlp 
be ullo\t1cl1 tl]e t00rtp fO~ a reafonobIe 'QI:ime eundo & redeundo; 
tbi~ ia. tte Ql:ofe of it aHtl~cfg fubp.oemn to attentl ~ ~riol; 
fo~ wl]tcl) purpofe IJe mCllttOI1Cl1 Raymond 100. ann It w not 
p~etenl.1en ill tOe Plefcnt ([afe, tbtH fo~ two Dopa ofter tue Wnc~ 
Hnmcllt tuna nltTolucll, tue IDefcntmnt mane an~ [)tfcr to tC:: 
turn to tue W>iilce of big allOtle. fpe fain ftlttIJt?l', tuat [up= 
pofing tDi)at .tlJe l\!llnintiff l1in, wouln of itf~If babe llee~l a 
1B~el1cb of t~~tblfq~e, pet tlifJ~t tbe ~cfentH111t lItiJ Um~ n [Ulatu.Ct 
of it; fo! be ba5 b~ourrbt btmfeff Into tbi~ G:ourt UOIUlltutlip 
IIp a Habeas Corpus; ann fo~ tut~ l~urpDfe be cit£tl Dy. 33· 2 RoL 
Ahr. 69· anll Brook, '{[ttle Privilege 25· anll if all tbig (tJouiO be 
flgainU tbe WlailHlff, pet tue ~etbon, tuijicb tue DefentHUlt ba£) 
purfueD, to tnt\~ anuanto!Je of tbts ti:>~ibtlege, 1ua~ intirelp tr
regular. i;Je nun be UJonlll bnbe pleancll tOifJ Wntter, o~ 011" 
tmnen it [Qlrit of Superfedeas; flun fo~ ttlis be eitetJ Lach 48. Salk. 
544. nnn be beltcuelJ, tbat tuere 1na~ not one jjnftance COllin be 
p~onu(en, ttl tn.vitb futb 13~eacb of l~~tbileJJe (~UIO be taken 
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fl;tltJontage Of, by map of ·St)o'ttOft.®l. Dennifon;wag (!Counf£l 
fQ~ al1otl)et of tf)ere !!!>lflil1tttf~~ onr.®~. Neal; be reliel1 cbietlp 
UPOfl tOe ]tregularitp of~be ®mUl£t in tubico tlJe IDeftnllant 
wouIn . ta~e gll1.lt1ntaJ,Jt'· of . Of£' 1!3~ibtlerr~ anll f02 tbi!l.· 11?Jur~ 
pofe ettell. 13 Rep. 63. anll Sid. 29, 42 . ~ome otber· (!Counfel 
iltuu.eiJ fOl fome otfiee of toe Jl3ItHntitf~. @erjeant Darnel" 
~erJeflnt Chappel, ann ~~. Strange arrrUel1 f01 toe IDefentlnltt. 
[[litb JRegarl1 to toe Wotnt of W>~illife!Je ttfelf, toe" took it to 
be brvolt'O all £nuefitolt, tbat fo~ fome '([ime tIle l1!>ltllilege of 
l\DarHatt1ent lafi~ aftet tue IDitTolutiolt of it. '(!COl' @\tatute of 
12 & 13 Will. 3· 3· er!l~efi!J tul\e~ moUce of tbh" ilnn in 4 loft. 
46. tue [[lo~ll~ nre Exinde ad propria redeundo. '([be Qrafe in Lev. 
lllbtCb tua~ befo~e etun, nHow£) it to be fo~tp IDop~; but if tuat 
1tHl~ not fo, at lena a reafonabIe ti:illle tna~ rribcn tbem fo~ re~ 
turning to ti)cir p~oper al1one~. jfo~ tbi~ l~urpore ~1+ Strange 
reHen upon Elfyn, Part 2. 103,108. intitlcn The anrient Method of 
holding Parliaments, ann ®. ]uffice Doderidge'~ Wlcface to nnotuet 
'1600«, callell The Opinions of certain Antiquaries concerning the Par
liamen,t, p~lnten 1 658. '{!CO tbe otber IDueffion, lUito 1Rerrarn to 
tlJe u~tnlJtltff tbe Hal?eas Corpus, be foin tbc jfoff ttla~ bp no ~ean~ 
thaiJ.c out tbat tlJe i)efcnl1nnt b!OUfiut it; accoJl'ling to tOeie ]11:: 
flcuiftOft!1 tOe ~lail1tiff~ bin it tbcmfeUJeg; but if tf)e Defen" 
nant bnn futn it 'Out, be conceillell t~"t tbtg lUOllln balle been 
11p no ~ean~ a ~{at\.Jer· of bhl W'!iUllege; 11ecaufe tui~ mtgut 
babe been none to i;ltrcba~B'£ tim from bt~ ]mp~troltmeltt. ann 
to tbt laff IDbjefftOll mane to tbe ~annee of takinrr anban~ 
tage of .tDe 'lB)tacl) of lI!'~t\lilenrre, tbep ColteetbelJ it to be a 
11ftp p~oper (Ine; fo~ if tue Defennant tlJoult1 be fo~ten to take 
tue otber ~€tbolHl tuat babe been menttonetl, tlJe 'QI::ime motel) 
t~ ntben foi tbe Wlibilcrre wouln be a goon lieal fpent, befole 
tlJt Wlartp .cmiIl1 {JObe. tue ')Benefit of it. '([he ([bief ]ufiice 
tb{JUlJbt tbt~ it IDuefitoJt of n goon neoI of Qronfequence; at· 
co!tJinglp tJireffen tbe JF>lafntUf~ to make nn 9mnautt of tbat 
jfnff, toat toe Habeas Corpus lUa~ fuen .out bp tOe IDc.fennant, if 
fucb a one tyep couln make, anll nun tOe Qrourt wouln take 
'ttime to confiner of toe (!Cafe. Vide poftea. 

Daunnage and \Vatkins. 

WhcnanAc- THE lSlafntiff ba~ft1g {~iOtt~t an affion. of i?ebt upon it 
tion of Debt ~Ull!Jment pentltltlJ. a ~rtt of ~teo~, ttl mUlcl) tpe ~tntl 
is brought reeoueren in toe o~iIJiltal affton, llHl!l but 3 1. 3 So befinr£j Qroff~ 
upon aJu~g-Of ~uft. g,J~. Den':lifon uan obtainell a i~tlle. to llJew Qraufe, tubp 
:e~~i~e:f -com~on '!SaU i1J.onll1 not be fxcepten, ilUn 1~~oceentn!J~ flatu 
:Error, how ~ellntng tbe [[lett of \!j;,tro!. ~~. Strange came now to fiJe\U 
far. fpccial ([aUfe, anti faIn tOilt if tb,t~ baobeen a [croun a1lton ,blOurrOt 
Ball/iall be upon toe :JIungmcnt, be nlll fi!J'tee tDat (ommon 15atf mlglJt 
~ece. aryto be fufljctent. ')Sut an tot~tua~ 1Julp toe ·firftaffion,~b~ conCetUeil 
Il~t g~~e~c~r tOnt tuep were illtitlen t~ fputal TaU; ann as to tu·e otber 
aaiOll.l1!>'art (If tbe RUle, be laIn tvat tber·eUliU) no ·Bearon fo~ it~ 

·being miUle. abf~IU~C, unler~ It tua~ tOnfe!1ten. tuot JinllgmEltt 
fiJouln be -!Jlben lit tt to fiann ft:1~ ~ ~ecutltp, Ul QEafe ttl' .ttrit 
lubgme.nt fi]tnUn be ftffirmetJ._ ·Wltb lRegfttO to ttt~ fit·1I J~int of 
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Term. Pafch. i Geo. II. 1734· 4.3~ 
tbe Rufl', UJe Q[bief Juffice failJ, tbat n~ tIJe I~Intllttff cOtlIll not 
l)flbe l)cln trJe IDefentHlttt to jf'fltl in tb~ ficfi affton LiP Reafon 
tont tlJe Debt tun!) but 3 I. 3 s. be tbOtlA'ot there tUo£( no t\!)2C:: 
rente f01 bol'otng ttm to 13ail in tIJi,£; nCit!H't. a.a to UJe lnff patt 
·of tlJe Rule, ~e toolt tbe ~Nfftcc of toe <!Court to be to !Jeant 
]mpaclnl1cc;J tn tbtfe Q[afes from 'QCime to 'QL:.ime, Ull tIJl' ~[lrit 
of qfttO~ llJO~I~ be lJeterU1i~1flJ. 1tbe t£ff of tOe QI:ourt were of 
tlJe fnn1e IDptmon. acco~tnltgl" tbe fi~ft. ~art of tbe Rule Unl£) 
malle uorolute, ann tbe laff l[!>tltt of tt unletl'oelJ, bp o~lJetin!J 
J1mparlancc£f to be grullten ill tue ~ultl1er menttollcll bp tbe 
([btef lufftcc. 

Robinfon againft Lorkin and others. 

Chane. RO B E R T Pit malJe bi~ [[{tIl, attn apPoilltetJ Uno W'rt:: When a Sum 
fOlts bi~ <retecuto~£f, ann galle to earo of tbem a J1e, of Money is 

fiac!' of 1001. but nireffen tbnt in ([nfc olte of tbem tl)ouliJ ree given Il ~r
fufe to off afj ct('cuto~, tbett be llJouliJ not IJOl1e bi~ lL.elJac!? g~ ron for a -
to tb~ otber, be. lJireffen tbnt tl)ottJJJJ be ll)ouln refun~ to aff U~ ~~t~~u~~~ 
~.tC(uto~, vtt fitIl be fi)ouln babe bt£1 lLrtJac!', fo a£t be OJouln Matter, how 
bcaiiJittlJ in gettittlJ itt tile QCeffatof~ I.!Etfeff~. ~bat ~tCcuto~ far he ~a~l 
tubo \tla~ to balle loff lJi~ JL.enBC1? in \[i1fe be rcfufen affing in tlJe J~O~ be 1~1-
<f.tecuto~n)ip, 'Otll ncr in it,· toe otber ~recuto~ bin not; but re- ~oeve:oan c
llQUllceil tbe lP~obate of tDe min; bowcber at ti}e i)dite of greater S~m 
tbe Offing (ftecuto!, be nilJ ~mff in getting in tbe ~effato~'£3 \!f; for his Ex-

,Rnte, ann ill' I)i~ greflt DIlIgence Dt~ fo mucf) ~.erl1tce to (t, traordin'dY 
tl)at it appenrcn be llJZferbeiJ 500 J. fo~ bl.a {[rouble. Ulpon n 13111 i are br n 

ef account b~OUfibt ill' tbe tefilJltar}? l-erratee.a alJoinff tbe(£ rou e. 
\f.,tccuto~.a, it tuO$5 infifl:.e'O upon befo~e tbe ~aft.er of tlJe lRon~, 
tuat tbt£) IDefel1tmut, tubo ball taken fo ntliCO Wilin£f in tue ~a:: 
nflgemcnt of tue '{[efi:atot£f atfair~, befin.e~ tpi£f lLelJucv of 1001. 

l1ugbt to be nUoU1el.1 400.1. 1U~~~ fo~ bl~ 'QJ..rouble. ipoweutt 
bt~ Il)onour wouln not t!lue Vlnt mo~e toalt tue ILe!Jflcv, ann 
l1tCrecn n UCl1ernl account to be taken. illpon tbi~ mi appenl 
\tlu~ b~ougbt befo~e ILo~n QI:banceno~, anll it UHH, il1fiffelJ 011 bv 
tije att~~lte!, nltn ssoIictto~ ®cl1ernl~ tpat ~!' tbc iDefenlJatJt'~ 
reltotUtCU11J tbe <!ft£cutcqU)IP, ann amfttttg III tue ~anuB'ement 
of t1)£ ,\[cfiator~ affairg at tue lRequcft of tbe afttng IlfXfCUrO?, 
b~ nppenrell to aff in tbf~ affair ~g ~erbnnt to tbe Qtl)'er ~i> 
((uto~; ann tbetcfo~e be ouabt to babe b~en allottl.etJ wbat nn!' 
etOct inntfferent W£rfo.1t WOllin. 1But ~lJt QI:bflncclIo~ fain, tf)Qt 
tl]e lJenerallRule ~f tlJt.a <!rOUtt tna~, tlJat mbere a '\[:rufiee o~ ~t~ 
£ntto~ il1anflrre tlJe~fiate toemCclbcg," tIJCP nJall not fie anotuetl 
nul' ~I)tltrr bl' tua!? of R£\l1a~n fo~ tbdr'VIrouplc. ttlJat }Rule be 
fain fJc tool\ to be fo llecp ttglJt n ot}c, that robert tl110 'ijtrUffee~ 
o~ \!fcccutoW ate appcintcn, anb one of tIJCUl refufe~ to 'aCt 111 
tbe ~tUfi o~ ~.trCl1tci~ll)ip, lJC \l)ouln t~.ot rllffe~ it to l1eellnneU 
bp tti£ n,ffil1g 'C[ tu{f££'~, o~ c.!I!.tc(utof~ emp:o~m!J t~e etbcr, tllt= 
l\et w~eten(e of a ~etballt. 'JB~t tbe p~cfent ([afe, b~ fnin, 
.1th19 mucb fitOl1lJ£C, fe~ tboltglJ tijtg IDe,fenllant .reftlfeiJ te ait a'~ 
~.tecuto~, pct ~,p tbe 'VIcrm» of .tUe mtU ·be t~lllJbt ail n~ ~mn~ 
lint, anll no~1)tnlJ oppeat£n to blnt, llut tbat tt :010 fl,1; a(~ol'O~ 
lliglp t(}t IDtCte~ lUu)llltfttln£'O. Tbe 
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The King and Refit. 

Wh~t kind THE. IDefelt'tli.lltt Dun fJ~ftl coltlliCte~ upon un ]r~'tIHImeltt fq 
of Fc,cs {hall taiWl!J 14 d. fo~ £,eamtnWIT, miUIHtlg fll1n fenlwg 141S't!1t 
~c Gud ~o be l~otg" a~ €5>eruattt to .one ~~. Robe, Qtlerk of tue Wnrket to 
C~~r~{o of[ : the faing';J JJ)oufi)OIO. ~1. Strange nom mObe'tl in arecff of 
Marker, jiti'ogment, antl fatn tbat it appenrrtJ 11.1' 4 lnft. 274· tbat tl)£ 

..fee of a 10en1111 1l1a~ true t.o tbe ('[lerk .of ti)e ~l!rket fo~ 
tnfltitit1!J anJ fcnftnrr a lPint ~enfure, fo tuat tbere wa~ no 
IDtlel1(£ hun in tye lniJiCtmfl1t. 'QIue ([bief ]uflice fain tunt 
tOr ([nurt cOllin not JuttietafIp talte motice, tUlU tue .fce of 
n ~emlv llHHl liue tD tbe QLled{ .of tue ®arket fD? tbi)) l;>art 
.of bt~ IDffiu. a(co~Oilt!Jl!, tue wotton \Un~ rcfufeO. 

Vide ante 
,63' 

Carey and Hilton. 

I N '([refpilf~ fo~ b~eakfng tbe I~Iaflttiff'~ ([loft', canetr Bings~ 
worth-field, tbe IDefettllnnt pIfuortr, tbat tbe faiO ([fofe l.n(j~ 

tue p~Dper lLonn of tbe IDefcl1tJant. ~be ~fainttff tepliell, tOnt 
it 1tHl~ tbe <!Eftate of ]nberttuttce nntJ p~opcr JLnntr of tf)e 
rPIail1tiff, anil 110t tue p~opcr lLnntr of t1)e IDefcntlftl1t. IDn 
]true Joinen tbe <I1ertltff fDunn, tuat tue fflnl ILanng lucre tlJe 
\'ttlate of 31nOerttllucc anti P?oper !LanD£) of tue l\Vfnintiff, anti 
not of tOe 3::efenlmnt. ®~. Kettleby tatr fOUle '{[lme nITo mo~ 
betr in arreil of ]U'tlrrmellt, tDnt tbl~ teleo of tue IDefcnnaut, 
tbOllgb IntentletJ to onftvcr tIJe JF)feu of Liberum Tenementum, 
pet \tla~ ttl' n.o ~enl1~ l1g't£r[l[lle to it. Jl)e fubmtttell it, tbnt UTe 
jffue joinetl tlln~ renHl' tmml1tertnI, antr tber('fo~e t1J£ ISIaintitf 
(ouln not tate Ju'Orrment upon it; a(Co~ntnrrlv be cbtatne'O t1 
nule, tunt tIJe tS{uin. ttT lljoultl b~fnrr in tbe Pofiea. ~be Pofrea 
Ucil1rr b?ourrbt 111, ~~. Strange arguctJ fl feln IDi1p~ fl!JO, tbnt 
tI)I)) b.1n~ onl!, a ~if:plei1tlmg finn ellrED tv tue ~tatute of 
J eofails; fo~ tljf~ JF)urpofe be mentfOl1fll tlje ([afe .of Yateman 
mil) Muftard, Trin. 1 Geo. I. \tbere In ~tefpnf~ tue DefenlJant 
plclltletl, tunt A. tua~ feire~ nnn nemtfetJ tD bim, ann lain n Q.ue 
Efrate fo~ a ml1!?; Ulernm tun.£) ITtUClt fo~ tOe IDefentH'lI1t; itt 
an Slrrcfi of ]u'tJrrment tue 1~len tun~ beli) !Joon, tuourrb on-
11' alle'i)gcll ill it, tbat tIn? Dtfeu'Onnt tua~ fnfen tuitbout fap. 
illg, that he was feifed in Fee. '([0 tlJe fame ~urpofe be etten 
2. Bulft. 41. $ Rep. 43· Salk. 36$. ann Yelv. 227· l)OUlCUCC at tbat 
i[ime tbe ]Rule Wfl5 inlorgen fo~ fiapiug tbe ]unrrmcnt. ®? 
Dennifon nrrruetl on tue fame 0ttle ltlitb ®l. Strange, nntl etteU 
3 Crb.87· 2 ero. 67 8.ntttl 2 Saund. 217· 'Qtbr QL:btef.]ufftcefatll be 
l1itl flgtee, tbnt tbe 191co 1t1l1£i batr in it felf, anll mirror I)ube 
bcen laken 9nuantage of on a IDemurret. jfo~ Oe took tbe ®efll1: 
tU!J of tbe [[lo~n~ in it onI1' to be, That the Defendant had fome 
Sort of Property in the Lands. J!)otveuer, as tbe dlertrHf bll~ founn 
tlJat tbe Detentlont ban no· rD~t of W~opert!', be tlJougbt tOc 
WlatntUf muff reCollcr. lunge Page ann lunge Probyn were 
{If bt~ !lDpillton. lunge Lee tva~ of anotbet i'pinion. {pe f,lib 
tbt )plea of Liberum Tenementum bp tonffant m rage illwa1'~ fup~ 

4 po~o 



! ' 

Term. Pafch. 7 Geo. II. 1.734. 437 
pofetl tn It u lRirrbt to tIJe 19otfeffioll, tubicb tUIP' Ij3lea bv ltD 
~!3eiln!> bocp+ ~ntl tberrfoJ£ be tbourrlJt tunt a (l1ctnta [ounl) 
in tl)e [[lorno of (t CoU!~ Hot ma~e_ it goon. gCCO~iJlil[dp up· 
ott tbe ,<[OUte£) 110t arrte£ll1g tn IDptnton, tbe ~nttcr (taco ourt 
fo~ a IDaI' o~ two. Vide pofiea. 

Anonymus. 

, 

M R. Kettleby mOben fO~ a Mandamus to be llfreffc'tl to tue Ho'.v fa: a. 
atChblfi)op of Canterbury, trQuirinrr bim to aDmtt Q?~. Au- ~an~amns 

{tis to a §eIfo111t1;fp tn All-Souls <[oUege in toe [lnt~t'rfitp of Ox- ~~;~ tl~C~d~~i'; 
ford. fpc fam tbl~ ([ollege tuil~ founlJeD bp arcl)inft)olJ Cbichely, It perfon hI/. 

anti tlJe ~tntuteg of tbe ([ollcrre p~(lbiiJe, tfJnt tDe ~Iraion of Fcilowfhip. 
tbe jfenott1fiJtp~ l1JilU be mane on All-Souls IDap, o~ tnitbtn 
tInee IDa1'o aftfr ; tbat upon cbet!, fncb (.!fleffion tbe jf ounnet'£, 
nUnfmen UJiln be p~efetrCD befo~e ilnp otbct J1Detfot1~. ann tn 
cafe ti)e jfeUotn~ cannot a[Jtce t03 rro to all ~featOll tuttbitt 
tunt ~i me, tbe Rirrbt of fillittrr tbem up, flJull tJ£uolbe to toe 
~tcbllil1JOP of Canterbury fO! tbc '(lime betn[J. 11)£ fmD /tbete 
ltn1~ U' Macanep bef01e laft All-Souls IDa1', anti ~~. Aufiis, tubo 
lna~ tbe JfountJct'S lL\infman, cff£t£tJ I]imf£lf a ([atttlilJate at 
tbc (.!flelfion ; but be \11a~ refufeD (tue czrollcrre omitting to fiU 
up tbc (Uacanc!,) ann tb£tebp tbe p~cfellt lRigbt ne1Jolbeti to 
tbe accbbtftJOp. ~bf~ ~~. Kettleby faitl lna~ tl)e @'Itate of tbe 
Jfaff; but be owncll tbete lua~ fome Difficultp in Invinrr it 
befo~e tue ([ourt; fO~ ~~+ Aufris ba~ llemantletl of tbe ([allege 
a <lJ:opp of tbe ~tatutc~ tnbicb tuep babe refufctl bim; fa tbut 
IJe can onl1' p~onuce to ti)e czroutt fncb a czropp of tuem, 1nbic[J 
1)£ ba\tI from tbe 'JJ3urfcr of tbc czrollc[Je; boweber ~~+ A uftis 
nnear:a be beliebes it tna~ a true, one. ~be ([btef lutltce 
faitl, tbat til tOe {[afe of C[oUcrre~ tbflt flre of 1P~o.!?al .Jf oun:! 
nattoll be beItel1el1 tbe ([ourt ba~ gratltctJ MandamQs's, WI]cre 
110 illiflto~ i~ appointcll, but in toe p~cfe!tt ([afe .. lubicb i~ of 
a p~fuate JfountJatiolt, be beliellcll it millbt be a Doubt, wilt> 
tocr a Mandamus couIn go, tboU!11J it OJouIn be anmitteD, tont 
ltO [tilito~ l11a~ appointetl b1' tOe ~tatu,te~:> ~)Ol11euet i)c tIJonrrfJt 
at p~erent tbe Clroutt coulll not mqUlte mto tOat ~atter, bv 
lRenfoll tbat no atteffetl ([oPp of ti)e ~tatuteg ttHl~ tbrn !n'fOH~ 
them. :JIlt tbe G:afe of ~it Edward Seymour, lubt're nn IDJt\1iliifl 
IDeen hlllfj in tbe anllerfarp\, fpant!, anil be wOllIn not p~otluce it, 
be )Jitl arrtce, tbnt parol ~lllnCn(e tlHl~ nUowctl of It; but turn 
it b.mrJ ftom one U1i]O batl reall tbe Deetl ftrelf, wbtcb i~ not P~f: 
tennen to be in tbe p~ercnt 4lLafe. IiJe faii) it tnll~ certain, tout 
thio ~outt (oUln not [Jtont a L1\uIe fo~ tOe 31nfpeffton of tbrm, 
tUI tune tun~ a ([aufe in ([ourt betwcen ®~. Aufris ilni) tOe 
C[oUerre; .antl eurn tuen it ,mtrr!Jt be a Doubt, lubetuer tbc!' 
couiD no It. I1)Ol11cuer be }JltI tbtnk tuat tbe l~ilrt!' mlrrut babe 
a ~'frrDt of tbelll tn ([bancer!, bp b~tlt!Jtn!J a ')Bill of IDtfCOllctp. 3 
ann Ull. tbat 1Ua~ none, tbIS ([ourt couln tlO ltotbi-nrr til 
tbe affair. '([be 1Refi of tue ~OUtt Ulete of tbe fame iJpinion; 
acco~ntnrrl!, tbe ~otion tua~ refufetl. 
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Heblethwate againjl Cartwright ana others. 

'How far a Cane'JAmes Heblethwaite being frffetJ 01' certattt 1Lanb~ in Jree1 

Porti?n Dull"" ~itltPlc, mane a @>ettIcmcltt of tbctu to tbe [1fe of 
be ra~redh or bimfelf fo~ lLife, tbc Remainner to ~i~ mife fo~ .lLife, tbe Be: 
~~It~ 01 a[R~- matllner to tbe J1>eir~ of rtf 1501'11 of Charles hereafter to be 
,·ertionary belJott£ll, ann in IDefault of fueb 3!true tbe 1RemaintJ.er fO~ Q. 
TeflD'. tijOufann ~eat~ to certafn :e::tufftc~ fo~ tutfiUlJ Wo~tiO·ll~. fs~ 

hi'~ IDaugfjtet11, viz. fo~ talling tbe @lum of 50 00 t in cafe be
fl1nttlnuaue Unee IDaun(}:ttt~, nun fcfffi JPlopo~tfon lljOUltl be f]alle 
lnO~f o:~ Icf~, £QtUllfp to' be nibil1en ireUl)ecu tfiem at tbctr te~ 
rp~Cfflbt alJe~' of 21 o~ IDap ~f ~ntrhl[\'e, tnlJieb 11Jouln fttfi trap: 
pen; tlJe )irmain'O€r fll br~ 13~ot~er Chades Heblethwate f(l~) 
I..tfe, ann after ut!5 IDeceafe to tbe Ji)frr~ ®ale of b.t~ 130'01" here
after to bfl!otttn. lin tbi~ IDe-elt of 8ettfe1Ue11t tuere wert twa' 
1~1g1J.tfl.le~; one ttm~ tbat tfJc. ~rtlnec~ lbouUl rntre tf1i~ 
~on£p fOl- toe IDilltgbter~ ~O'!qO"~ bp tfJe Rentll anti 1P~6~ 
flU,! o~ @laic anD ~o~trra6e' nUtlllg tve flicrm; tbe ot-bet wa~,. 
tlJlrt if James Htb'ethwate tbefr Jratb'et o~ an!, of tue )&ematnbet--~ 
men fi)otttn IJfue an €qui~ltnt to un" of tue IDau!Jbter~, tont 
tbelt tf):ctt refpeffttle l\?>t)~tltl~~ {bonln nat be rat fell in t{rc 
~atmer tfJtit f}n!1 be-en mcnttcnetJ. Margaret tl)e [[Ufe of James 
Heblethwate bien l.Uitbotrt.lffUt $!9aIe~ teaning tb]ce IDangbt£r~, 
ftub of Ulbicb wert ntatttetJ at tb·t tlCuue of eet IDtatf}. Chade$ 
HebluhWate' ball 'larue one eon, namen Wi11iam, bo~n at rbc 
'ijC.irtte of tbt0tttlement; tmt ban no otbt't Qrb(fn~ctl nftetlnat1ip~ 
William ball lffue a @lOll, inbo aftet tut IDe-atb of James Heble
thwate b~OU!!{Jt bia 13tIl tn tbi~ (!Court againff tue tb~fe IDaugb~ 
tCt~'I to baue n i.J£crft mabe of tM~. eEftatt, in l!3l1tfual1cc of 
tue 0cttlrmetlt. ~be IDcfenbat.ttti}nfiften upon tmo iRigbtfj; ill 
tbe titft place, tfJilt tbep tlltte IllUtlet! to tbe ~ffate; feeontllp, 
anmitting tb~t tteP.lllftt lt6t, tbat fflll tbe ~fiate ttJa~ cbarge~ 
able wttb tbelr lI30ltl0t1~, ann tbe ]llUttt't tuereo! nne front 
tbe iDtatb of tbeit ~6tbtt •. fdtUb regarn. to tfJt ntff of tbefe 
~1f3i1ttrtg l.o~n <!tbatt(ell(J~ falD, tbat tbe IDlfficultp arifefj from 
tbe l.tmitatiolt tn tte ~ettfem£nt betng to tf)c JpettS of tfJe ')6011)' 
of Charles, hereafter to ~e begotttlJ; but pet be nin tbtnk tbnt 
tbi~ \ua~ an ~ffate:1[a!1 generalrn Charles; tbat William btmfel( 
ltlOUrO IJa\1£ been . il1tl~lcn to It,. onn eOllfequentfp tbnt tbe 
lE>lntntiff \1lil~ fo ilKcwtfe. Jpe nun lLo~n Coke'g £DpUtion ltm~~ 
tbat a l,imitation ill a IDeetJ hreredibus procreatis o~ proereandis U1a~ 
nil oue, nntl ~~. BootIe i]l1l1 etten a ([afe 24 Edw. 5. 28. Parch. 
IS. robert tOe mrLo~n~ hos procreaverit Wfte beln to be tbe [rime; 
unn If tl)e ruao~ll~ ban been already begotten, .lo~n QI:tnllicelIa~ fain 
be ftJoultl babe tbourrbt tUtU tue I!>eit~ of tbc Tonp bo~n af~ 
t£ttullt'OSJ ~ottln ba\l~ taken IJlteUltfe. mitf) rrg-nell to tOe fe~ 
(on'O IDlU:fiIOlt f)e nun, tbat It 1l1a.s obJcfren bv tbe n:>lailltiff~ 
tUat tbe J]nterrft of tbe iDaurrbtet~ l!DO~tiOlU:1 ougbt not to com~ 
mente bard!, from tbe _Dra,tb of toe ~otb£r, but ftom tbe: 
f)catb of tbe Jfatber ItkeUllfe; aun to fuppo~t tbe i>bjeittolt~ 
tbc two ~~ol.1~foe~ in tue @>ettlement are relien UpOll. 13,-, tOe 
fi~ll of tbcm It i~ contentJetJ; tbat tbe mo~n~ ure during ~he 
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'ferm, anll tiU toot faU,; into il.off£ffion nottling i~ tg- be. ratfeili 
b1? tbt f£tolt)), tIJilt tl)£ Jfatf)er ban ail bi~llirt.timt tn olYer tbe 
~au!JfJtft!l mt <!Equwafent fo~ tbdr ~E1~tfon~., 15ut l)i9 lLo~n., 
fi}tp ~bfetUtb, t~it 1nbt.rt a _ tertatn IDa!, hl appoil1tetl fOi 
i>Glttona beCOltllttll ntlf~ llotbtug OOg m01t c£rtain~ than tl)at 
JReberITOltnrp Q[crmg mirrbt b.e foI'll btfl1~e tbll' feU into. )!!lor; 
f£tUOll ; attn tbat tbougb tbere i£). itO etp~ef£i ([Intlfe o~ ~ale to 
tnnrrant it; anll as to tbe otIJtt ~~al.1ifo., tuat wng ollIp in tlJ£ 
Jflnture of a ~ower 9(' lRebfnlpttau. gtto~ninrrll' a Decree 
tl1a~ ill .fanout of tue lSlnt.Utftf; but fubjeCf to bi~ nlIomtntJ tbe 
D lltrtJbt£t$ iSo~tioll'u, an.ll 31nttt'cfi of 4 pet Cent. ta be 'llmpu:i 
ttl) frnm tbe:C eatb of t~t ~'l;ltY£t. 

The King againjl Scolden and others .. 

0, N )Rule to fiJew Qraufe, ltlb" ]ltfO!matiolt£) in tbe mature How far a 
of Q.uo Warranto's 11Jllttlil flat be gtal1ten agatllit ttJr IDc~ PcrfoD.ib.a.1l 

ftnllant£i, fo~ ererciting tbc !IDfflce of ~apitaI ')Btttgef1t anil ~~taI~~~~i~
stbft fJDffic££t in tbe <[olpll~atiOlt of Orford; ~~. Drat>€1' tant [Q b~ 
fain, tbat \Ditb regftrll to fame of tbe Drirnillnll1t~, bt fi)ontn clitp:llbl~ o£ 
not oPvofe tbe 1Rtlte2~ Iltil1!J tuabe nbfolntr· but as ttl SC<DMen bcmg cho.fun, 
amI! Brady be rubm-ttttli it, t~t JRut~s ongi]t 'to be nir(barJJ~ll. : ~t:;~~~~of 
Wttp regatil to ~1. Scolden, b'c fattl, tbe ([barge' upgn D,m cion. 
1»a~ fOl otting as; ~a1!o~; onll bt couIn not ntnp: but tbeet 
mete tmo QJ;ntrit!J maDe in tbt: QCo~J.U1~atton 13ionlt£) , tbat tie 
ban affeD in tl)at ~apatitp., 13nt tbafe <!Enttjt~ were mabt b}? 
meet' ~iftak.e. mitf) ttgatl1 to ~~+ Brady tbe ~barlJe 1tln~., 
tfjat be often a~ ([apUat ')5utger~ after be left off refininn- tnitb-
tll tbe '150!ougb, anlJ tb-e WO!l1£) of tbe Cltbatter are, That no 
Perfon {hall continue a Capital Burgers longer than he is an Inhabitant 
within. it. J1)e fain be fiJourn not contenD, but ®~+ Brady tbiefl!, 
refind. in a Cllillage near abjotntnrr+ 'l5ut be batt tllftlnp am s 

llftbitS to fiJew, tlJat !lPl+ Brady OCCtlpteb a ~Otlre tnitf}fn tije 
'160~l.TugfJ, ll1bicb ltl8£i let out pattlp to: JLonnil16'~, antJ tbt a~ 
tbtt Watt tua£{ tn bts otnn l1'antJ£), tbilt be tnas raten fo! tbi~ 
"onfe" anll <ll:{mrtbtuarllen tbis \let}? ~ear+ ~~. Thurfioll an 
tbe fame @lille fafO, tbnt be fnbmfttell it, tbnt n 113erfon m;gbt 
be att ]nb,lbitant in two 1}!llate~ at olle ttime; fo~ lnbtcb ~ur.: 
pore be eftell s Rep. 67· a~t'o 2 Inft. I 73· ~l" Abney UrlJllCn on 
tIJe otbtr ~·IlJl~, anll fatn tbat be tlJouUt notrOlttentJ but tbat 
tlJe IDccuppinlJ JLnnn o~ a Il)oufe ilt a jparttlJ lnOllln to fome 
jlttrpoft£) make a ~all all ]nbnbitant, but contetbelJ: tbRt 
lRefl'OellCV waS) ttfclltiaUp llecetrarp tn tfJe p~erettt ([afe; ilnn 
fo~ tbis; ~urpore menttonell tlJe C[aCe of tbe 'Wo~ollgb Of Rad .. 
nor, tubnc tbf papinrr '([a.tc~ fo~ JLonn bla~ brln nct to be fur., 
fiCifnt. ~be ,([ourt faill, tunt It bln~ onlp flnom in tbt am. 
lJabit£), 011 ,tnbtCIJ tIJe JRule \Ua~ obtalltc~ tbat'~~. Brady te~ 
linell tit tbt~ otber <I11Ilan-e, lUltbout illtl' mrgutlbe WO~ll~ a. 
to bi£) reUntnlJ tnitbin tue 100~Otlgb; anll tbep tbougbt it fufficic 
£ntlp appeareD bl' tbe aml1abit£) Ott tbe Jj!)att of tbe IDefennnlTt~, 
tbat ~l. Brady lna~ to fie tOllftneren an ]nbilbitant in tbi~ 1Boe 
rotlnb lnitbin tbe ]ntent ~f tQe. ([bntter. anD tbe ([bter J1tl~ 
filee faitJ, tn tbe <ZCnfe of ~lr w tlham Lowther, tue ~ou~t refufrll 

'uralltllllJ 
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granting an 31nfo~mutfon ugainff bim fo~ e.rcrcifiltlJ aa :Dffice ill 
tl;e '1l3o~oulJb of Pomfret, tbouQ:b it appearen tbat IJC tool, a 
Il)oufe In tbe ')6o~ou\Jb to Qualifp ')imfrlf onlp tbc IDap b£fo~e 
tbe <!fleHion. fPe fain Itketuife, thflr tbere [na~ no Jl3Jctcnee to 
make tue ~ule ab~olute a~ to ~~. Scolding. acco~tHn!Jfp tbe. 
lRulc~ rclnt1lllJ to Dlm ann ~~. Brady were nm:bargen. 

The King and Elmes . 
. 

Vide ante MR. Huffey tnolldl to flmel1n a Wlca to nit 1info~mntiot1 
484. in tbe Jaature of a Quo \Varranto, tIJotlgIJ after a Confili

urn ; iUro n lRule wa~ mane t.o fljcW QJ:oufc. Vide pofiea. 

Den and Perry againft Mullens. 

How far a COrtefoes ballil1iJ bcrn in QJ:uffo'Op. of tbe IDffcn'Onnt, tue ~ilr" 
Courrof Law fi)al of tbig QCourt, gObe a 113on'O to· bun of ]ltiJemnitp to rill nt al- babc tbe ')Bcuefit of tbe )Rtllc~; but after tbi~ tucre wag a lS~r~ 
pOt~f~nafu~~f tcnee of big IJabin~ mane an <!Efcape~ ann it ll1a~ fatn t~at 
defend a tbcre tua~ U ([ontnllance between tbe ~arfiJal ann tue ~hltlt= 
Suit with a- tiff, at wl)ofe ~uit Cortefoes tna~ in ([ullo'Op, tbnt tiJig aCtion 
)lother. fiJoul'O be b~ou!Jbt agninll tbe IDefennant; tbnt fbe IDefennant 

wouln let ]ungmcnt go arrainfi tim upon it, ann tben wouln 
~i\Je tbi~ ]ulirrmcnt in (!fbinence in an affton b~ougbt upon tbe 
'1Bonl1 of 31nnell111itp. ijIPOtl tbi~ ~~. Marfh mOben, tbat tl)e 
IDefen'Oant migbt permit ~~ .. Cortefoes to nefrn'O tbi~ affion 
jOlntlp Witb bim. Jl)e faIn tti~ \tla!) in itfelf a reafonable 
~otion; tut mo~e rfpecinUp as ttc IDefrnnal1t 1UJ1!l nn flDffi~ 
(£1: of tbe ([ourt. '<!Loe QCblCf 31uffice fain, tbat ®ottOIt~ of 
tlJi» ~o~t are allmittcll fomrtime~ in QJ:l)rtncerp; but be be~ 
Hellen ncber ill a QJ:OUtt of )Law. '<!Lbe re11 of tbe 31unrre~ 

Vide ante 
39+ 

. were of tl)c fame IDpiniolt; acco~'Otngl" tbt£i ~ntt of tue ~o; 
tion \tla~ refttfen. IPo\tleber tucre being-anotl)er lSnrt of it tuttb 
trgarn to a ([omplaillt agaitlff tbe ~arllJal fo~ taking a 0um 
(If ~.onev .of ~~. Cortefoes againll tbc IDutv of bi~ IDffice ; tl)e 
([ourt malle a )Rule upon bim to llJe\tl ([aufe aSJ t.o tl)at. 

The King and The Ju1l:ices of Peace of Shrewsbury. 

M R. Abney came nO\tl to fiJelll ([aufe, ann fain tbnt tbe trut 
Renfon fo~ tue QJ:ourt'fl refufing a Certiorari in tue <[afe 

of Utoxerer tnafj, tuat if tbc Rate fi)onln be remoben up tue ~oo~ 
woul'O be left tlarlling, wbftb be fain bel'O in tl)c p~erent ([afe 
rquallp a~ ill tbat. lungc Probyn ann 31ullge Lee necfaren tbat 
tbat wa~ tbe true J1\earon of tOnt ([afe; acco!ninlJl!' tl)e Eufe 
\tla~ llifcOargell. 

s Anonr-
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AnonymllS. 

M R. ~ilfworth mOllei) ~o~ U l'vlandamus to ~c. bircffcn to toe In. How far a 

~ fittcef~ rfrof fw~:a(ec tn. B;~kfhrire, Uqtfttttnrr. thb em to Doill !I~n~::nn~ 
fl "-!.-our 0 "",,,on .ct uan )J, Itt lYtle tHl!lCe 0. 17 RIC . 2. 9· fo~ tOat in order [O~ 
l\!)att of tiJe, }Rtbee ,Of ~hames ~btclJ Ite~ tn tbeic <!tount!'. require Per. 
i)But tb~ ([blef ]U(flee fatl1, tont If tbere nrc 011!, ([ompIaillt~ fons [0 hold 
rOlleeti1ln~ ti)cfe lRtbet~, tbe" ate to be maDe at tue o~ninue)J a Court of 
QI:ourt of §5>emon~ b!, tbe [[{o~l1g of tbf~ ~tatute, oun no C~nfervanc1 
pattfcu{nt Q[ourt of c.[onree~allc!, i~ apPollltell bp tIJe £lit fo~ ~~ear~i~:~ 
tbhJ l~tlepore. ]Utlgc Lee fattl, tbat tbe ([ouet in London t£) Thames. 
ereffetl bp Qi:barter nibcn to tbe Qi:itp > occo~ntl1!Jlp toe ~oti01t 
tua~ tefufen+ 

Kent and May again[t Kent. 

T HE <lCbief ]uffiCe l1elfbeeetJ now tDe i'pinion of' tbe Qtoutt Vide antf,;~ 
upon tbi~ }Rceo~tJ; be faftl tOe fi1tgle mUefftoll wOfeo ee. 386• 

tnuinen 11~ a IDoubt \1lttb tIJem \tJa~, witb lRegutll to tue IDa= 
mage~ aUo1tJcil upon toe ~ffiCll1,lltee of tue [[1cit of ~reo~; 
from tbe 'W:ime of ~be 31ungment giben in toe Qi:ommolt W'feu~ 
tn Ireland to tbe '{[lme of tuat £lffirmance, ann Hkewife lUit{) 
1Regarl1 to tbe Qtoff$ gib£n upon tbe .[[leit of ~rro~ in tbe 
~in!J'~ 1J3encb tbert., 2~ to tuat, be faill tD~ee IDueftfoll£) were 
to be confi'Oeretl; jftrfi, wDetbee tbe Qi:ouet of millg'$ '1\3etlet) 
below ougl)t to babe !Jiben anp fueb IDamage~ at aU. ~econn= 
Ip, anmt~tin!J tb~t tve!' fi}OuIn, 1nbe~iJe~ tbefe Damage£) were 
ri!Jbtlp glben fl(Hunft one of tue l0lutntltf~ tit tbe p~rfeltt mrit 
of cn;rto~. ~btrtllp, ssuppofil1lJ tuat tOe!, were not" 11lvetber 
tbt~ (!freo! can be takcn atJu~tttage ~f up botb tue 1F>Iatnttif~ 
joining in tue amgnment of It. r~lltIJ ~e!Jarn to tbe fitff of 
tDere mueftton~, tOe ([ourt lUere of IDpmtolt, tuat fuel) IDue 
ma!Je~ ouglJt to be giben; botneuet not upon tuc 0tatute of' 
Merton, but upon tbat of 16 & 17 Car. 2.8. (4.) mbiel) ~tatute 
llla~ ellaffen in Ireland tbc ~eat foHowing. 15ut tuitu Regaen 
to tue feconn ID.ueftton, tbC!' lUcre of IDpinfon tOnt tue IDa= 
utag££i ougbt to babe been giben agofnff tbem botb JointIp. ill:bC 
([bicf 31ufiice 1.1i1.1 own, toat a~ it appear~ upon tbe p~erent 
i~eeo~n, tuat tbe allCenO! of one of tue p!efent )F)lail1tiff~ was 
nlibe fome \[illle aftee tue J]utlgment giben in tbe QJ:ommolt 
)1!)lca~, it migbt fcern ff little barl), tuat tue fpeie of tunt WOt" 
t!', wba ig one of tue P!.C[Cllt WHmntiffg, llJouln ~nnt1cr fo! tiJat 
Waet of tue IDamage~ lIlcurrcn between tue t!Clmc of tbe firft 
Jtfogment nnn tbat of Dig aneel1of~ Deatb; but pet ll~ tye p~r& 
rent c.[afe if), be muff anfUJet fo~ tunt ~nrt of turm a~ lUell aa 
fo! tbe ctbet incurring to tue \!time of tve affienHli1Ce of rue 
Jungmellt; anti t\)iS b!, t~e ~tlltute of 16 Car. 2. wuteo bu~ 
been mentioneD. jfo~ up tbat ~tutute, unnoubtctllp be muff 
join tn tue Reeogniiance .\tlitb tue otuee ~Iatntiff, ann l1p tile 
Mlo~n~ of It mutt be fubJCff to faUsf!' tbe Dallll1gc£1 like1Uifc. 
!pC obfeebcn fartbCt 3 tbat tbe Q!:ourt wete (If £!Dptmon, tbat tuefe 
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Damagc~ mete not rigbtll' gillen fo~ nnotbet lReaColt, nameI!', 
bec8ufe no [[lrit of ]nl1uitp tua£j nwarnel'J, in o~net to ufcertain 
tOem. {pe Din affrce tbat it mtgOt be objeffel1 tf)at tbi.a hhl~ not 
neceifnrp; becJufe tbe lHH1unI illnlue of tOe JLann.a i.a afcertatnell 
bl' anotber )Flart of tOe iReeofO; fo tbnt it map be fatn tbat 
tbete t~ onl1' IDccafion fo} toe QI:ourt to increafe tuere IDnmnge~ 
tn l\3~opOJtton; but toe @)tatute laff mentionen requtren tbt.a; 
nn!l tb£tcro~e it Qurrbt to bane been nOllC. anti tbf.a tlffffngutme~ 
tlJe p~efent QI:aCe from tbat upon tbe ~tattlte of Merton; fo~ 
tberc, tbougb IDamagc~ are gillen, tue ®etbol1 of afcettainin!J 
tlJetn i~ left to toe IDtfcr£ttCin of toe QI:ourt; anti toe general 
]Rule Clbfernrl1 bl' tbem, tm.a been Itet to grant a [[{rit of ]ll:= 
quit!', tubere toe Damilges are £ttber attmtttell bp tbe l\t1artp, 
o~ afccrtainetl 1.11' tOe Jlm:p, after rriuing tlJcir [lernHf; but In 
other ([afes to grant it. ~o tbi~ J;>urpofe be ettetl I Lev. 92.
I L utw. 7 I 9, anti tOe QI:afe of Burden anll Burden, Parch. 3 Will. 3. 
Rot. 393. 'QLbi~ tvetefO~e fiJcw.a tuut t{]e p~efel1t ([afe,t~ niffin~ 
guW)nl.1ie from tIJC otber.a, ann tOfce mfrrbt be fome lReafou fo~ 
tbe ~tatute of Car. tc-quiring tOil,; becaufe tOe malue of l.ann 
tuaup 'm:imefj cbangefj. '\!Co tue tutrn of tOefe mueffton~ be nin 
agree tbilt tOe gcnerallRufc of l.am t11a~, tOat tbe Werron fiJaU 
not be allowe!l to affign a ~atter fo~ ~rro~, wOicO lfj fo~ bt~ gtl: 
1Jantoge; ant'! fo~ tOh; Wlurpofe be eitetl 2 Cro. 92 • 3 Cr. 89 1 • 

Yel. 3. anll Sa18nd 239· but tbi~ )Rule lIoefj not bultl mbere tbe 
\!EttO! if) tn t,be final 3lungmeut, of tOe <lrourt; anll fo! tbi~ 
Jj!)urpofe menuonctl 8 Rep. Beecher ~ ([afe ann Rot Ab. 765. -m:bf~ 
wart of tbe ]tt'ogment tberefo~e witb iRegatil to tOe IDamagef,J 
muff be ceuerfctl j ann fo muff tbat 1l1itb 1Regartl to tbe ([offS· 
upon tOe affirmance of tOe ]un,g~ent laitl upou one of tue lit)ar~ 
tic.a Itkewtfe. 'JOut tOen be faltl It wouIti be p~oper to eonance 
in tubat jfO!lU tile Jiungment 1bouIti be, mOicO tOts ([ourt ougOt 
to p!onounee. 9.n11 bere tOougb tOe general 1Rule t~, tOat tOe 
([ourt aboue muff p!onounee tOe fame ]ungmellt~ mOieO tbe 
([ourt ~clow ougbt to bane !lone; anll fo~ tbi~ Wurpofe be men", \ 
tionen I Cro. 442 , 51 I. anil 2 Cra. 554· pet In tbefe ([are~ of' 
Wctt.a of ~rro~ into Ireland, tO~.a ~Ule noeg not aItuapfj boIn. 
gun in tbe p!cfent CZJ:nfe, be fintl tblfj ([ourt coultl not llireff it 
a tmrtt of 3lnquirp to tOe ~beriff of Kilkenny, wbicb t.a tOe 
ClCountp tub ere tOe lLatllJ~ lie.. 'liut tOep can oulp o~ner tOe 
([ourt below to Ufue fueb ~rit, ~n~ ,tbat tOep take CZJ:are tbat 
\!E.rfcutton be none upon It. 'fiLblS l~ tOe fame ~etbotl a£t 
i~ taken tn mtrft~ of <!frro~ b!ougbt in tbe ~.tcbequer~ 
([bamber on ]uiJgmcntfj of tbi~ ([ourt; autl fo~ tbi~ be etteD 
2 Cro.206. Yel. 74- autl Car. 180. gcco~tltl1g1p tbe ]ungment of 
tOe CZJ:ommon nt'lea.a in Ireland wa~ affirmetl lit tOe lllOole of it; 
mtU ltltetuife tbat W'art of tbe ]utlgment of tbe RUng'S 'liencb 
tOete, wbicO affirmetl tOe ]utlgment of ,tOe ([ommon nt'Iea~, to: 
getber wltb toe gtuarll of $$ctfin lIpon It, o!tleren bp tOe llting'51 
1Bencb, retJerfeti tOe otOer J.1!Jart of t~at ]utlgment l11itb ]RegarD 
to tuofe Dnmage~ anti ([onfj, anti illreffetl tbe ([ourt of JL\tn!l'~ 
13cttcb below to awartl tOe Writ of ]nqu.irp, lUttb ~xeeut,on 
upon it tn tbe ~nnnet tunt bn~ been mcntlonetJ. 

J Cumber 
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Cumber and Hill. 

T HE ([bf£,f 31uffice ItOW lJeHuercll tDe lRefolutiou of tue <[curt Vide antea 
, , upon tlJt.~ lR,CCO~l1; anll nun tbcl' tuere tUUlIlimoufip of [)< ,6i· 

ptnIon, that ttl tbt~ ClCafe no ([tOr~ RemainDer ottgbt to be file 
lotuell. IDe fm~ tue crcneral Rule tn tbcfe ([are~ 1£1, tbut no 
\!Eftnre ftJilIl uttfe, but robere ,tbere tg an etln£r~ Declnratton of 
tue lIDartJJ, (i~ il ftronrr ]mplltation to tIJut );lurpofe. 13ut I1ei. 
tuet of ti]cfe wa~ tn tue tncfent ([nfe; fo~ tlJe onIp t[lOjiJ~ toat 
giue IJt~re flltV ([olour of DOUbt, are tUoff, and for Default of 
fuch Hfue. '1But toofr rnO~tlg map well refer to tue [[t(i~n Re-
fpeCl:ive, a~ well ng to tbe ctbcr mO~lJf) tn tbe fo~met ~entellce· 
nnll If fo, tue )LetTo~ of tDe ll!'laintiff ig to take after eitbcr of 
tue tttootber l.!V~atrOcbHlJ~el1 Oping ·witbout ltrue refpeffH.1dp.· 
anO ng tI)e lfJlaintiff tuu~ .of equal IDerrtec of mil1n~el.1 to tbe 
'l[,eftato~ witb tbeir 'lB~otbet ano ~tffer, tvig mueD confirmg 
tbig ([onfitt~afon., €ue. ~111!, matettal ([afe tbnt feem~ of i1n~ 
Weigbt ugatnft UJ1!1 IDPUtlOll, lUag tve flCafe of· Homes auO Mey-
net, repo~teO in @)ir Thom~s Jones 172 • nnb tn otber '))3oohg. 
')But tuff) ([afe matettam? Ol{ferg froUl, tba~ in maul' merpeff~; 
fOl tb~re ~be ~o~o~ are, If they nie wltbont ,3i{fur, tnbtcb 
fometbtng tmplte~, tI)at both of tbem are to Ole urn; Hkf= 
lUife tbere lUaa tve mo~n all, lnbiCb tntlmateg tDat tbe lLnnng 
lUcre to go all togetber; fo tbere tuag not tbe ~lo~n RefpeClive, 
anti tue firft IDebifee tna~ tOe flr,etlatofr; IDnugbtrr, toe IRe, 
matnner.man onlp a .Jaepbew. IDe fatO Itkel1ltfe, tuf~ Q[trcum~ 
nance of Difference tn minn~ell OitlinguiaJen tbe p~£fent ([nfe 
from tDat in Dyer 30 3, 326, ann 4 Ley. 14· aCCOltliUlJlp tue 
<!Cotttt gabe 3iutlgment fo! tOe J$)latntiif. 

Dobfon and Dobfon. 

T HIS ~att~t t!Ohl coming on again, ~~. Str~nge arnuell fo~ Vide antca 
tte Wlainttff 111 <!Etro~; be fubmltteo tl1 tue fitff place, tOat 7,07· JtP I 

Damageg ounbt not to babe been giben at aU; fo~ tbig tJOff) not 
appear to be a mrtt of IDotner unde nihil ~abet; tbe [[lo,~n, Unde 
being otuitUn, anti IDamageg are gltlen l!l no otOet mCltg Of 
3Oower, acCo~nillg to Co. Lit. 32 • b. Jl)c nun fartOcr, tOat tbcrc 
IDamageg ate gillen in tOe p~efent \!rafe a morte viri~ robereo£} 
tuep ougbt to babe becn gillen onIp a die Impretationi~ b~evis; f~! 
toe· IDemannant berfeIf ltegleffcn a 101111' wbtle b~ilt!Jm!J tbI£) 
Writ (Ocr ~itIe of IDotner accruing in 172 5, ann tbi~ mett 
beinrr b~oUlJbt onfp in tOe fecoun !@ear of tue merent ~ing) ann fiJe 
ougbt not to take anuantage cf bce own lLilCbeg. fpc obfetbell 
}tltehltfe, tOat tiJ~ IDa11tage~ IDrre qiuen. too for, fo~ tOc!' arc 
fiibClt to tOe '\[1111e of takll1ff tut JinijtUfitton, aftee tue firft 
31unlJtl1ent Ill' IDefault; ann tbep ougOt to Oabe fJ£ell niben ltO 
longer tban to tOe ([,ime .of tOat 3lUtlrrment; fo~ tuat I~ fueu n 
olte upon wi)icb ~rro~ ml!Jut be b~oulJbt. fpc took Jaottce lIkes 
Wife, tOat tOe ]uiJgment bp IDefault wag not rigijtlp cntren; 
fo! tbcrt were fout \!enilnt~, ann pet tte ~ntt!' i~ quod ipfe. fo-

lemniter 
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lemniter exaCt' non vern'. 911'0 lamp, be eoneIutlril, tunt tiJcce 
llHHl no Dnp rriben to tue IDemantH111t upon We mrit of 
]nqufcp, tufJicfi ouuvt to Duue bl?en, n(co~l'!fnlJ to Carthew 173-
finll fo tbcrc 1UfI~ n IDifcoutlntHil1Cf. ®~. Parker nrguCi) on tbe 
otfJcr ~tne, flntl fain tI)at if tIJe l~utt!? weurn take anbantarre 
of tbi£l DefeCt ill tbe [[{rit, mbieb ba£) been mentionetJ, be .oUJJbt 
to vnue rcmouen tbe mrit up bp Certiorari. ~ben a~ to tbe 
\[imc from l11Vicb tue IDnmorreJJ fire utuen, tOep UtC altuap~ com" 
putfll a morte viri; nnn tDi~ bp tue ~tntute of Merton. 00 b)! 
([onffruaion upon tui~ §31tattttr, tOe IDamage!5 babe nl11lop~ 
been gillen to tbl? '(!time of tOe final ]utlrrment; ann to ti)tfj 
l~utpofe 15 Leo. 56. nnn tOe ([afe of Spiller nnn Andrews, Hill. 
8 Geo. r. 911n cn, to tue ]tttlument bp Default, be fubmitttil it, 
tunt tbt£) couin onIp be fuin to be ncfefffue Latin, ann migut be 
mane fiooiJ. tto tbi~ teutpofe WiH:l tbe ([afe of Peach anil Chap
field, Micb. 4 Geo. I. ~fJi1t l11fl~ un affton lluoinft feueral IDc= 
fettlJilnt~, anll UJep ban cOllclutJelJ ~b~ir l~Ifn tuttI) hoc parat' eft 
verificare. {[he ([ourt UH1~ of IDputlon tn tunt Qrafc, Wat tue 
l\3icn llHU1 well eOl1cluiJetl, unn faiil tuat tbep wouIn llltilcrffanll 
tue [[lo~l1 IJIis. Jln tuat ([afe tbe ([nfe of Hales ann Owen tua~ 
ettell too, wbere tuc [[lo~ilu were, quod breve Domini Regis eina
navit, per quod Prrecepit; anil toere tbe ([ourt faiil tuat tbcpl110uln 
tut'Oerftanll tue [(L{o~n~ Dominus Rex befo~e tue mo~n Prrecepit. 
'{[ben MJ to tue IDifcontittuancc, be conteiuen tuat tucre wafS 
none. IPc fain tbnt tue JJD~ceellel1t~ are eonffanup in tOi$ ~al1= 
ncr; anll etten to tDtJJ JFJurpofe Raft. 23S. b. PIa. 16. Co. Ent. 
lSI. 1 Brown. Ent. 222. ann Rob. Ent. 221,243,254, 1.l3ut if tui$lt1a~ 
anp Vtfcontinunncc, it lua$ curetl bp tbe ~tatute of 4 Ann. 16. 
fOl tont ~tatute f.rteJtil~ to nU ([afe~, wbere tbere t~ to be 
i1 melt of ]nquirp; ilnn fo~ tui$ jpurpofe be etten tbe ([afe of 
Henwrikes anti Atkins, Hill. lOG. I. 'qCbnt UH1JJ a Writ of ~tJ:o~ 
tn tbe ~x(uequer ([bamber, nnil a Defeit in toe J1uilgment 
gillen en Demurrer, mOttO llHl~ belil to be eureil bp tont ~ta" 
lute fO~ tbt~ berp 1Reafoll. ,{[IJc ([ourt ilecIareil tuemfelue~ fa" 
ttaficO tuitb tue anftucc;J to all toe Qf,t.:ccptiolt~, e.rceptiug tbat 
of 3!unt"\ment bp IDcfnuIt; but aJJ to toat tuep inclineil to tbin&: 
tl)at tue <lE.rception wag fOWl; beenufe it iJill not [eem to 
tlJem tbat tue mO~n$ couIn be eonffruetJ in anp otoer ~enfe, 
tban tn tue filtlJulnc .JE2umlier. dlpon mtteb ®~. Parker fubmit" 
ten it, tuat tue [Q.lo~i) Ipfe beil1U 1tl~it in ([ourt=uantr, migbt be 
teai) Ipfre, tucre bClltU ltO IDiptbolt!J~ in tuat llJnntr, tfiftt tbi~ 
111ill be onIp falfe Latin, nnn tl)e teft of tbe mo~tI£.i beillg W~it 
1l1itlJ Q1:ontrnfftoltp, tbat tbep will ferue fo~ tbe plural.JElumber a~ 
lueil n~ tbe Ungulae; ann toe ~atter fiooil oller. Vide poftea. 

b~o~;~~~~l~on Cowper and Map[on. 
a Rccogni-

zance~fBail, IN ~ Scire Facias arruinff 1.l3nfl, to mbteo to ere wa~ a Demurrer' 
i~~o~~i.(hC ~~+ Denn.ifon rul1mttt~il it, tfJat tl)e 1Rec~!Jl1iialtce 1Ua~ fet fo~tb 
zance fhall lU~Oll!J:, fo~ It llm!3, tunt If one Solomon Smith llJoultJ not happen to 
be f~id (0 pap tte ~onnemltnti(ln ~oltep, .~~ not furrenlJer bimfelf, &c. 
~e t~~r1r 1nbeceu~ it llJouIti babe been tbat It be l1JouIll happen not to pnl'· 
ir: ~~ln~t. In nnl1 tbeil tbe mo~n~ not furrender wouIn be tigbt. ttbe 
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([uief :Iuflice tIJougbt tui~ Olt ~,tception of fome ([leigDt ; ai> 
co~ntltJJlp tue ~atter floon obee. Vide poftea. 

The King and Ellams. 

44S-

MR. Abney came now to fi)etu QCnufc, Ottti fain tuot if tbi£' ,ride atHt 

amCU'Omellt "Jouln be (lUowcn, it woulll niter tue un)) 401.. 

~ubfhll1Ee of tb~ ID~fellnnllt'£) l~[eil+ Il)e obferuen, tunt tbi~ 
ltH1~. on j infOlUU1tIOIt In tIJe .IDatu~e of a Quo Warranto b~outJIJt 
nlJotnft. tue IDefe11tJant fo~ e,t~t(lfin!J tOe IDffice of ®rQ?o! in 
tue <[1tp (If Chefter. '([0 tfJHJ ]llfo)mntion tbe DefenDant 
plen'OS, tIJat bp tbe QI:f)m:ter tmo JPetfol1~ nre to be nomfnnteil 
bp tbe ~apo~ nJtn ~UtJeemen out of tbe Qtiti}en~ of tbe <!rtt!', 
~uburb5 ann JP~mle!~ tuere atJjoininlJ, anll tljat tbe ®n~o~ 
fo~ the ~eat enflung r~ to be cbofelt out of one of tOem. ann 
tue IDefenlJant aber~, tUllt be UJo~ llomfnntetJ out of tbe ([tU" 
3'euf) ann ]nbabitfmt£.l of tOe ([itp torretber tuitlJ Ullotl)er, ann 
tunt be 1Uml null' eleffel1 out of one of tlJem. ilcco~niltlJ to 
tbe jfo~m of tue fatn QJ:barur. ~o tbi~ }1!)lea tIJeee tun~ i1 
®eneral IDemurrer. ®~+ Abney fain, tbnt tbe J1!llea 111a~ cectntnIp 
bntJ tll ~ubftal1ce; fo~ bp tbe <lI:bnrter tbe IDefennant confe1fe~ tbnt 
tbe Jaomtnnttoll i~ to be out of tbe QJ:ittielt~ ot tbe €itP, @>ubs 
tt tb~ ann JI)amletg ; an~ pet be allengc£.l tbat bi~ .momilla" 
tion \1Ja~ out Of tlJe QJ:tttien~ of tbc ([itp onlp. ~be IDefell~ 
nant ba~ }Oillen itt Demurrer upon tbi~ ®attec. ann tue 
}R'Zco~n nituaUp malle a Confilium. ann tbcrefo~e, if tbrre tua~ 
no otber IDbjeffiolt ill tbe QJ:afe tban tbi~, be fubmittdl it, tunt 
Ina~ fufficient to fl)etu, tfJllt tue Umenoment OtllJut not to be. 
ll>e fatn Hkdl1ife, tuat tue 10~ofecuto~ ban loft n ~rtal; fo~ tui~ 
ll\tcm:~ 1lJa~ CatrleiJ lJOWll nt tue laff amfes upon an ]true to 
ttp, tiibetller tbe IDefentwttt 1ua~ £lInerman at tue ,{[fme of bi~ 
QEidUon to be ~apo~. '([:be Demurrer waf) ,Oillen euen at 
tl]nt 'W:tme; but tIlnt 3itrue 1lla,g. not trtell, tue ID~oreeuto~ 
relpil1g upon tutf) ~ttl~ke. roe o~fet1.1en fartber, tbnt ue Ula~ 
far ftom bftltlJ e£ctaut, tunt tDt% l1Hlf) not to be confinercn 
il~ a ~rfmfnal te~oreclltiOlt, fo~ Ott ~otion fo~ a ne1ll ~ttill 
in ftlt ]nfo~mntion of tbi~ ~o~t tue ttnelbe 3iunrreg were equal~ 
11' nillitJen in flDpiniolt; anll a nelU ~riftl couln not be ban .. 
~~. Strange nnn fo.tl1e otO~c ([ounfel nrg-uell fo~ tI)e !)ef£nnant. 
'([brp fnill tOcp tnn (011(£11.1£, tOnt efpenoll!, flnce tue ~tntut~ 
of 9 Ann. 20. tuf~ 1llu~ n g-oon nenl to ~e cOtlfi'tlet~tJ a~ u <.!Ct: 
btl 0uit. ~nll Uf) to tbe JLof~ of tOe '([rtal upon tb(~ account, 
tbrp fain tue jfuff 1JJn.f) plaintp ~tb£c\t1ife; fo~ tue Renfoll of 
tlJi~ J1tfo~mntion'f) belllg not tttetJ 1l1n,g meed!, upon tbt 10~o~ 
fecuto~'f) beinlJ app~ebenftlle tbat tue IDefenllunt wouln take 
tue fame ~baueltue ill tuf~ 3illfoJmutiOlt, 1llDieD ban beelt tokell 
in anotber of tbe fame ~o~t befo~e+ IDf tbi~ .!fftit tOep COUltl 
ruftlp p~ocure nn Ut;fina1.1tt; ann fo tbep couIll, tuat tOe Jfnult in 
tbe ~leu wa~ not 01ll1ltlJ to anp IDefilJl1, Out meerlp to u m.f)iftake ; 
ilUn tbet' fnin tunt after a IDemurrer tbe Qrourt ba~ of" 
tell allotnell of Umcttl1mentf). jfo~ tbi~ )J!lurpofe tuep mention" 
rll tbe Ql:nfe of Wilks ann,Rich, Mich. 9 Ann.lnbert all amenl1mrnt 
\tlaf) aUohlell after a Demurrer anll eben ~raument ban in tue 
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~apcr. @)o in tOe ([afe of tbe ~otun of Malmesbury, Eafter 
9 Ann. tbat lnf!!t an JinfolU111ttOlt in tIle mature of fl Quo 
Warranto; to ere bappellen to be tbece a S}!)Ulake in tbe .maan!? of 
tlie <[o~po~atioJt ; 0 Demurrer 011 tbat account; anD eben after 
gCJJumcl1t, amenDment aIf01.l1cD. anD Mich. 12 Anne, tDrte 111U!t 
tlJe like 3!nfo~matiol1 rl'lattntt to tbe fame '([oUln of 1\1almesbury~ 
lUll!? tllkcl1upon Non ufurpavit, in tOe Poftea the 3ItTue 1110$ enter~ 
ell Non Cui', nnn tile Poftea flUlcntlt:)) Hil. 12 Geo. 1. in tbe <[nfe 
of BaHam nnn Hartford, the IDefentHll1t'~ JP lea coltcftt'lJrtl to tbc 
([ounttp, hibere it ftJoultJ tHllJe conclulJelJ tnftu an abermcnt ; 
tIJete 1Dfl~ n jf'emtttrec ann ]otnner tn.Demurrer on tbt$ g:c~ 
(ount; nnn pet after tI)flt it tUfl~ nmclll1ctJ.. ~o tiJe l1e.tt 
ilCHm in tI)f Qrofe of Crockot anti Jones, tue l~Ifjil1titf in rcpIIJ# 
I1,lIT to a 131lea of tbe €vtntute of lLimitntiolHl ball omitt£D fct. 
ttnrr out t{jC Q[:ontiltttal1ce~ of tbe [({tit, lUDicb be reruen ont to 
tuke tbc <[ofe out of tbe ~tatute; prt tiJctt ellen after atrru~ 
l11£l1t upon Demurrer tue QJ:ourt JJulle lLeutle, tunt tlJC ~on~ 
tinufHlc~£t llJoultJ be EntereD. ]11 toc ([afe of The King autl 
Hughes, 1JJ{iicb tna~ an ]ltfO~Ulation itt tbe .mature of a Quo 
Warranto f01 etereifinrr tbe IDffice of ~\lPO~ of tue ~otult of 
Liverpool; tue IDefentmnt ret fo~tb ill bt£ti91ea, tuat tDe ~t1pO~ 
£Ieff ougbt bp tue Qrbllrter to be (tuom befo~c toe late ~apo?., 
ilniJ t1Uo of tbe ')6aiItff~; ann be auerrel1, tuat Ile ttli1~ ftuem l1c= 
fo~e tbe late ~apo~, Peter Witfeild one of tfJe 13ailiff£t anb al1O~ 
tuer 13aiHtf. 1But bp ~iffake Witfeild'~ ([b~iffialt .iaame lru~ 
nttfinkclt, fo~ it llJr,~ Robert ann not Peter. tlrue lRe.c:nn tiJ[i~ 
fet tJolun to '([rial lUitb tuh, ~iftake in it. mpon tbis tucre tuafl 
gppltcation to lLO~iJ Raymond lit bi!i <lJ:bambet~ in Hil. illncattoll 
J 72 7, tlJat tbep mirrbt babe JLtbertp to make up 0 netu 1Reco~n 
.of N iii prius; anti on benring ([ounfcl be tlireffeD, tbat it fijoltln 
be fo, nutl p~Ollitletl tbi~ JRe(o~tI couln be fcnt to tl)e amre~ 
i1efo~e tte Ql:flufe 1Ua$ trietl upon tue otber, tuat tue ([nufe 
flJoulll be trie'O upon tbi~ lR£CO~D anD not upon tbe otbet. Qic:: 
to~iJingIp. a netu Beeo~n of Nifi prius ltH1~ mane up, ftnt notun 
iJp un <!f,tp~ef~ to tbe amfeg, got toece befo~e tue czruufe came 
on, onn tbe ([aufe began to be trictl upon tDnt 1Re(o~tI; but 
upon a QrbalIellJJe being taken tbe ([aufe hli1£i luitbD~a\tln bp 
Qronfcnt. ~o in tbe ([afe of Morton ann Tuttey., Mich. 3 Geo. 2. 

in tbe QI:ourt of <!f.rcbequec, tbat 1Ua~ an attion fo~ eteffilt!J n 
pHtlate JElufance. Jilt Trin. '([errn befo~e tbne tuafl a Demur= 
ter to tOe 1:' relaration fo~ falre l,atill, ann a ]oinller in IDemut= 
rer, pet in Mich. \[ec111 foilotuing tbe ([ourt nllowe'O tbc De= 
mutter to be \Uitbtl~a\lln on pfeaning an nfuable iSlefl, tUOttcrfJ 
it \tla~ urrre'O tbere tbnt toe l1!>artp baD loft tbt 15enefit of a 
'([ttnl ~ finn to t1)e fame l1!>llcpofe tbep citel1 tbe <.!Cafe of The 
King ani) Hays, Vol. 2. 142. Hutton anD Walker, Vol. 2.220. Dum
mol aUn Aldworth,Vol.~. 291. The King anD Charlefworth, Vol. 2. 363. 
nntl tbe <[afe of tue Dutcbef~ of Marlborough, Vol. 2. 418. ilun 
fnttb€r tefie'O upon 1 Cro. 144. I Show. 273. 2 Mod. 167., anD 
3 Lev. 347· \[ue <!rbtef ]ufttce fai'O, tbat a£t tbf~ ig an annual 
IDffie~, it tuoul'O be n 'ij[bfnlJ of l1angetoll~ ([onfcqucltcC to 01= 
Jow an ~mennmellt of tbt~ ~o~t a~ a ~bfnlJ of QLourfc, witb= 
(lut lapmg a p~opec ~tate of tue .Jfaff bp amtlabtt. jfo~ if fo, 
it woulll be ill tbe ~owet .of ru£b i.1fficer at Ull!' ~ime to boln 
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big IDffice out, befo~e 3lUlJrrment (oulD IJO oguinfi brnl; I~n 
t~erefo~e I)e tIJotlrrut tu~ mefent Eule fiJOtlltl, be nifcijarrren ; ITt: 
btnlJ tbe Defen'Oant ]Ltbertp to mOlle tfJi~ ~atter llrratll upon 
).1~o~e~ affi'Otluitg. '(!Cue teft of tue ([ourt lucrc (If tfJC fnme 
IDPUllOt1. acco~'OinlJlp U)ig :Rufe 111n$ tlifcbnr{t£ll, antJ tOe Inff 
IDol' of t1Je '{[ecm tmo affitlfluit$ were Jilin bcfo2£ tue ([ourt ; 
.one, tuat tbe ~rti11 tJi'O not go on merd" on ~r(oultt of the 
4[fJaHenlJlnlJ; anotb~r tba~ tOlg Jfnult in tue l~J£a 1l1il~ OlliinlJ 
ulcrrlp to ull ®llerfIgbt In tlje ([ounfel, nnn upon tIJilt ttc 
([ourt mane n new Rule to fiJcw ~i11ir{', rouP tue 13Ica fiJOHitl 
not be nmcllnell. Vide pofiea. --

The King and \Vitchurch. 
How far the 

SErjeant Birch mOben to qllllfi) n Mandamus reQuiring a certain Court will 
, ®apo~ to lJeItller ')BOORg oller to a '{[otutt·l,[ferk. 13ut tlJe not quafh a. 

IDa!? of tbe )Return beint\ out, tue ([ourt rcfufeiJ to llo it. ~1a~~:%:s. 
ann ]utJrre Lee fnfn tbe like ~ott01t tuag refufetJ in rue QL:ufe tJar [he Re-
11f The King ugatnff The Mayor and Jufiices of 'Wallingford. !u~n-Day to 

1C IS expired. 

Anonymus. 

M R. Parker mobetJ fo~ a Certiorari to be nireffetJ to tbe ]ut1iC£~ How far a. 
. in tbe ([ommiffion of tue Old Bailey to remobe Up un C~rtiorari 

J]nbfffment fo~ llDerJlttp. Il>e faill be o111ne'tl tbat tbi!) UppH: wtllh no~:~e ration 111a~ malle on tbe W'att of tbe IDefennant; but pet n~ ~a~l ein or
4 

tbi~ 111a~ onlp a SWf~l1cmeUttOl, be fubmittl'~ it, bt$, ~otion cler ~o re
ltJaa regulat, aniJ fatn IJ£ npp~eb£n!wn n Itke ®otlOlt 111a~ move up an 
grantet! in tOe ([nfe of The King fintJ Forreit; attn tbe Reafon Indiam~nt 
be took to be, tbat tbe ]u'OIJeg felt'lom *1ttentJ tbete after tbe :~I\\~1:fat:-
1[:tiol~ of tb£ jfelon~ are .oucr. ')But ]ttllg£ Probyn nun, tOe n . 
laft 'QI,ime ')e attentJetl at tbe Old Bailey be bCutil troo Jin'Oiff; 
ment~ fo~ ~i!incmenno~$ Nmfelf. ann j'lulJlJC Lee faiiJ be tf· 
tnembtten tbe like ~otion lUP.g reft.tfctl in tbc QCafe of The 
King anll Lady Blunt. .atco~l)inglp it 1nU~ rcfufen in tte Plcfent 
~nrc. 

The King and Pool. 

T HE IDefc1tllattt bnllillg obtainetl n Rulc, U]ilt JUiJge Lee How far the 
111oul'O fpcaI{ mitb Junge Fortefcue cOltccrninrr tbe ~ti.1te of tbe Court will 

eui'Oence in tbi!$ <[flufe tbnt wag teten bcfo~e blm, 3lUlirre Lee ce: f~n~ \ncw 
po~ten tbe ~tute ~f t~e MUff in tue ~al1l1cr follol.llinrr. ,([I)i$ R~:r~n ~f 
tna~ an 3illfo~mUtlolt III tOe mature Of a Quo Warranto rrCllllten the Jury's 
flrrail1ft tue IDefel1llnut fo~ £,terctfinrr tbe IDffice of Wt1pO~ in tue findl~g a 
')Bo~otllJb of Liverpool. jf9ur J1tTt~eg 111ent 'Oown to be trte'O, VerdlCl: con. 

Oll'O tue ]uiJrre 1l1a~ fatIfjfien 1111tO tbc mertllit on tb~ce of ~r;!a~~nt~lf 
tbent ; tbe fourtb 31tfue wa~, tnbetbcr tbe Defennant 1nn~ the Judge. 
lJuIp cleftetJ. '([be G;blnence on tl)at ]ffue llppeaccll to be, tbnt 
tIJC QJ:f)artet:IDap fo~ tpc ~leftfon 1Ull~ ~t. Luke'g £"ll!? tbe 
18tb of oCtober; tbcre 1nnfj n goon nenl of DirO~llet upon tbi£) 

~Ieaion 
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<lffeai.on on tOnt !Dnp; I1cco2'Oi1trrlp I1p <!Confellt thr )J3oH tui1~ an" 
lOtltlt£n till eirrbt of tlJe ([lock in toc nett ~Olnii1!J; tben tue 
lSoil tnf!tt Ott., nnn t1Je ID£fenn~l1t bnn tue ®l1Jo~ftp of [loteg. 
(LIpon tbtfj ~\llnellce the ]u'Orre nlCeffeb tbe ]ucp to finn a ~erbHf 
on tIJlfJ 3ltrue fo~ t{le IDefettlHwt ; but tuep founb it fo~ tbe Ib tilt,. 
illpon tfit~ ~tnte of ti)( ([nfe ~~. Abney fnitJ~ tlJnt be couccrurll 
tI)l1t be nHl~ intitlen to P~l1P, as 0 \!tbttr!J of <[ourre" tbnt a new 
€tii11 mi!JIJt be urout.en. ann fo be fotb iIt tue Bewdly ([orei 
l1'li)lCI) \lnu; eben n '([tInt at ')Bot, 1nlJere tue ([ouct ttteaen toe 
]urp tG finO a [1erlJfff rUfciaHp, nnn tlJep founn it genecfllfp i· 
(leUCH ]iulJrres 1l1He of SDptnfott flgainfi one, tunt a nem ~rta 
flHJUl11 be rrrlllttel'1; 11110 a new 'QIrial 1tJa~ rrriiltUll acco~ninrrlp. 
®~. Strange nun otbers of ([ounfe! Olt tve otuet 0fOe fDin tf)at 
tlJep ll)Ollln not cont£lll:i but tue IJcnetlif Bule Wil.G fliJ f.lfl!$ 
ilffn mentfone'O. 1But in toe p~efent ([afe, tuey fUin tue an~ 
Journment of tue t;>oH nppearell upon tue Beco~n; Dnn ng it ntn 
fO, tOep cOl1cefuetl tOat b1' tbr Rcco~n tbe al1Journnu'ut nppcflccD 
to be illegal; ann itO Q1:onfent (cnIiJ make it 'Joon; Lecllufe on 
tte QI:uarter~na!i tbe £lDffice of tue P1ccetient ®apo! abfoIutelp. 
llcterminel1 ; ann tbep fiJoulll babe fubmittell it to tOe QrOUtt tlJat 
tOt£' ([afe was not wttbin tbe 13~ncfit of .tue ~tatute of I I G. I. 
lul)tC(J nllow!J of 9ttJolltnment~ In crttUtn ~afe~. ~ue Q!:ourt 
tbotluut tlJiS a !!L111£fltOll P!opec to be connOtrd) Of; acco~n~ 
tugfp tOe )Rule fo~ rrranting it new '([rial tua~ infargcn till tbf! 
ne,rt \term. Vide poftea. 

Hollowday and Pit. 

T HE {[bief Jlufiice fnill flOW, tDat aU tDe ]ubgCfj of England, 
_. etcepting ~!. 13arolt Carter, ban met upon tOe QI:onfiDera: 

tion of tbt~ ([afe 5 ilull tOefr unanimou$ IDpinlOlt fiHU" tbat 
£llcn aftec a Diffolution, tue ®cmbec~ of tf)c mecenent Jj3ar~ 
IilllUcnt are intttlen to fome lP~ibtIerre ilt returning to toeie 
refpeffibe l1DlilCC~ of abollc; wlJat 1ll:ime tbat 1!3~ibile!Jc wa~ 
(onfinCil to tDetc lUan ltO !VecnOon to betecminc; becoufc rUpl 
pofing tOe '{lCtmc of t0~ibilcJJe to be onIp a conbeniettt OltC, tDeie 
IDpil1ion!J toerc, tDat tOe IDefcnllattt Dab ltot ebcn tuat con\Je~ 
l1ient ~inte allolUetJ bint; be being takcn in ~tccution wttDilt 
tb~ee IDap~ after tDe JP~o~ogation, anll tino IDav~ after toe 
IDtffolutiott. t!Cbe great ID-ueilion tuDicb toep noubt£ll UPOlt 
1Un~, lUbetiJer tbc ®etbob, lUuicb tOc DefenDant baD takcn 
to obtain bi.a IDifcDnrgc out of <[uffODp, wa~ a p~opcr one 0: 
not. an to toat, be nun all tDetr IDpiniollfj wert, tOat if tbe IDe:: 
fenlmnt Dan fuen out a mrit of W~ibile!Je linnet tOe great ~eaJ, 
tl)nt wouln baue been a p~oper one; 1nbetbet tbifj 111a$ fo, o~ 
not, tlJe ]uDge~ nifferel1 in flDpi~liOIt. acco~ntnglp toe RefoIn" 
Hon of tbt~ ([outt 111a~, tbat tbl)l Rule ftJoull1 be inlargen tin 
tOe nett ~erm, tOat toep miJJbt babe an £DPPoltunitp fo~ COlt" 
Ul1eri,nrr mo~e fullp,. tujJetDer tOig wa~ a p~oper ®ctQOb, 0: not; 
auO 111 tIJe mean '\[.lme tbe IDcfcnbaltt fiJoulb babe JLlbertp gIben 
bim to rue out a tmrtt of ~Hl.ltlcJJe!l if. be tbougbt p~oper+ 
Vide poftea. 

S Cary 
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Cary and Hilton. 

T ~ E ([,I)ief ]tttlice 110m 'O~Iibere'O tIJe iRefolutlon of tbe ([ouct Vide ante~ 
tn t1)l~ ~atter; l)e fafll t1)ep all olJree'O tf)ot tbi~ IE>lea 363' 

mourn baue been ball upon a IDemutrer; ann fo if tI)e lurp" ban 
founn tbat tile l,al1n~ lucre tJ)e P?ope,r JLanng of tl)e )plaintiff, 
unn not of tlJe IDefentJant, tlJlg UlettlHt pomblp mouln not IJ8ue 
mn'Oe it fioOtl. }But a~ tbep lJau~ f~Ult'O tbut tbi~ ig the p~oper 
\!fUate of ]nberttunce til .tl)e ~Iatnttff, tl)ep tbollgfn it fJan mane 
it goon.; becaufe otbettulfe tlJe ([Oll.tt muff intelt'O a patticular 
l!fuute 1tl @'omebollp elfe; anll to tl)l~ J0urpofe tbe ([bief 3lufiice 
menttonen tbe QCufe in I Vent. 12 3. ann tbat of Yateman ann 
Mufiard befo~e citelY. acco~nin!Jlp tOe Jaule tuus lJifcOarnen fo~ 
ureenlng tbe 3lu'Ogment. 

Devenifh and Martin. 

T HE ([b~ef 3!uflice l1elibete~ 110m tOe Befolution of tbe Vide antea 
([ourt III tbl~ ®atter, Ulbtcb lua~, thot ag tbi~ 1tJa~ a 37)' 

IDifcOl1ttnUUllce, tue onip ~etholl of obtaining Double ([ofi~ 
wag bp Rule of .([outt. \iLf)e ([bief 3lufiice fai'O tl)at 110ne of 
tlJe ~tutute~ gUle fIngle ~olla' in tbefe ([afe~ of IDifconti$ 
nuanceg; but tbep ate onl!, giuen bp tbe ([ourt, a£t ~erma 
UllJicU tl)ep put upon tOe Jj!>ilttp wben be mO'leg to IDtf(onti: 
11ue. ann tbetefo~e a~ tingle ([on~ ate 01111' lJibcn bp !Rule 
of QI:oUl:t, tue l1auble ([ofh, oll!Jbt to be !Jiben tn tbe fume 
~allner. 9cco~'Oinglp tbut ~art of tb£ Rule tubicb telaten to 
UJe @)ulJlJetlion 1tlO~ l1ifcbatgen, un'O tOe oU)er WUtt, tubtcb t£" 
laten to tue ~atlet'~ allowing nauble ([Ofi~, waf) mane ab~ 
(olute. 

The King and Brooks. 

O
N )Rule to l1)e\D ([aufe \tIbp tbe Defen'Oant fiJouIl1 11~t babe a \Vhcn aRe .. 

QrOPJ! of tOe Venire anD Difiringas, ®~. Strange fain tbat tbfg eord is fcn.t 
1tla~ an 31nfo~mation in tue matutr of II Quo Warranto, b~oUJJOt d,ownbr MIt

"HJainfi toe DefenDant fO~ erercifing tlJ~ IDffice o.f ~aUiff in toe ~I;;U~~ ~: or
\!Lotnn of Liverpool. ,([lUg CCaufe be falD 1tlag trl£'O 1lt tbe ([oun- tried in a 
tv w>uIalline of Lancafier, anll ID~g fent nOIDn bp Mittimus; CO~lJty Pa
atln tbe Venire anll Diftringas botl) UIllen out of tbe ([ourt be: lanne, how 
low, tbetefo~e tbefe Mltit~ nre not to be tHe'O tn tbt~ ([ollrt, f~r thcCotlrt 
anD> confcquentlp tbi~ ([ourt can~ot gibr; tl)e 19>~rtp a Qropp of ~o~~~v~an
tb£01. Jin tbe ([afe of The King unn Franklm, Vol. I. 37. Lca~e that 
~otion Wag ma'tle tbat tb£ Pofiea ml!Jbt be fHell tugetber wltb COplCS fltall 
tOe Venire ann Diftringas, In Ol'Oer tOat tOe @artp mi!JIJt baue be taken, of 

QCopie~ of ti)em. '1But eben tbere tbe ([ourt IDU~ of lIDptnton ~~~~er~~~:s 
tbat tbe Pofiea unU Difiringas otlgbt to be file'tl, tbo' it tna~ uiJrtcn' . 
tbat toe Venire ll)oul'O not. ~be ([bief 31ufiice fuill tOat Wi)ere 
an\) ~otion l~ intellO~l1 to be mane on ~b~ ~lea ~ttJe, a !Rule la 
n~il\1ltl up upon Q30tlUll tbat tue ~IUtntlft'f) attO!l1CP fiJI1U nt~ 
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Term. Pafch. 7 Geo. 2. 1734. 
tenn ~ftb tlJe Poftea; ilt tOe CCrOWI! 0itlc tlJe jfo~m of tlJC 
Jaule, tll fu~O <.[:ilfe~ t~, tbqt lP~oceentlt!J~ fiJnll be Unin till tlJe 
1\!>i1rtte~ b~tn!J tOe Poftea .Into QI:9Utt. .]n ttcitlJcr of tbcfe 
Qrafe.a tlJe l;)art)! f)ag a )Ltbertp gillen Olm to toke a ([opp Ot 
ti]c fgftea; but tbe ~flttP IJtH' a teaf~ltnble 'm::ime nllo1l1eb bint 
f(1~ I(loltitHJ iltto tbe Poftea, at1~ ~.rnn1tl1tnlT it. 'C!l:f]£ teff of tlJe 
QI:Ottrt weee of to£ fame flDpllllOll; aCCo2t1inglp tbe onIp Rule 
tfJot tuep mane Wll~, tunt tue PoRea fiJOllill be b~oU!Jbt into 
Ql:ourt. Vide poftea. 

Cafwell and Norman. 

Whena Writ MR. Dennifon moben tunt tue ([ourt wouIn gibe Dfreffiolt~ 
of Error is to the. ~affet to allow ~off~ ngaintl an (f.tecuto~, upon a 
bro~ght by runt of ~ttO~ b~ougbt up blm on a ]ungment, £barrrinrr bim 
~~w f:~u~~r. tuitb a Devaftavit. ~l. Parker a,rguen on tbe otger ~it1e, nnn 
fhllil pay fain be fi)ouln ll~t c...o~teltn but tn, <!Cafeg of tbl~ §8OH ,~xecu~ 
Colh. or not. tOHJ muff put l1t 13"11 upon mrlts of <!frrol; nnn fo 1£, I Sid. 

368. but tue ~tatllte tbat gflle~ CZCoff~ upon [[trita of ~rro~, 
be cOllrcilleb, llin 110t eX,fe,nn to ~tecutol~; becuufe tbev no not 
Pill' ([oft~ upon tue OmEUlni ]uiJgtnent. 'l[.i)e ([bief luffice 
fnttl tOnt it wa~ true inOeeiJ, tUilt 1~lafntttfg IlEtecuto~~ llo not 
pap ([off~ llPon tue o~igtnal ]u'Ogment; but it una been aUoap,£; 
beln tIJnt IDefellllant£) ~.reCltto~~ 110.. ~Oe fame Ditlfttffi.olt 
be tboug,bt ougut to be obferlletl upon m~lt~ of <!Crrol; £fpeci:: 
nllp n~ In tue p~erent ([nfe tue qJ;xecuto~ 1£1 fOllnb . to be gUilt!' 
of a Devaftav~t. '(tue ten of tue <!Court agreell ltlltb tge ([bief 
luffice; ncc(J~niltl1tp IDirtffion,~ were !lillen t.o tbe ~atlet to aL
low tge Def£nllnnt in ~rro~ bl~ ([Ofi~+ 

Neal and Peifely. 

When a Pe- THE IDrfenbant llla£i atrellell bp J.I!'~ocel!J returnable tue firff 
rclaration is Return of tui~ '{[crnt, anll upon tfJat tuaa committen to 
dcl!vcred ai. tbe ([ount!' ~aol o~ North~mb~rland. 'Qrue Wlailttttf'~ atto~neJ! 
~!;~~~: 6~- nelilleren a IDeelaratlon to Ul~l1 tn QI:uffonp ~efo~e menfem Pafchre ; 
ftody, how nnll beCaufe tbe Defenlla~t ~ln not plean In flgbt Dapa figllen 
far the I?c- bt~ 1 ullgment. <L1pon tv,US It tua~, tefetr.ell t.o tfJe ~a{fer to in~ 
feo?ant IS quite into tOe JltCclJul~rltp of t~l~ 31uDgmtltt) antlnow be te~ 
obhgC4 to t po~ten tue Jfaff to be 1lt tbc ~altnet tbat ba~ been mentionen· 
~~~~~Q~?;h; but witb tbi~ ~1J~itiOttal, QtittUmtlalltc, that toere wag 110 IDo: 
!?Ayt. . tlee to pleao wltbUl, tbe elgot IDap~ ul.lllc,Ceb to tue IDeclacatfo1t. 

~l. Agar arlJUen lit ~uPPOtt of tbtg ]ungment. fpe fain be 
fi)oull1 not contentl but if tbe Bufe of Qtourt tbat lUufJ mane to 
cftnblifi) toe l}!>~nfftce upon 4 & 5 'Vlill. &. Ma. 2 I. now fUbfitlctJ, 
toe ]uo!Jmcnt hl.O!J irregular. ')But, be nlbll1i~t£n it, tbat tue 
late Rule malle III 3 Geo. 2. fo~ aItecl.ltl\' toe ~lllle fo~ pleaDing, 
£,Ct£nllen to l1!>~ifonerfJ a~ tueU O~ otbee Wcrfol1~, nnn tberebu 
toe fictl Rule tllat' no longer ill fo~(e. t!i:.uc ([bler ]uffice fain 
toat be flJouln balle UluCg tuclinen to babe been of IDpinlon tgat 
tue Jatl )Rule l1in 110t extellll to l}!>etfOll~ in QL:uffo11p; b.ut tgcte 
hln~ no IDccnlIon to lJil1f an IDpintoll upon tbat l1D41tnt; beCftufc 
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tbe p~opet moUre 1na~ not flnne,ten to tDe Declaration; nttn 
tD£refo~e tDe p~erent ]unlJntent muff Dabe been ]rrerrufnt, if It 
{)Un nepennetl meetlp u}lnu tbi$ Rule; ncca~ntnrrI!? tbe .]ungment 
l1la~ fet afIne 1nitb ~otlp. 

JenniB~S and Kerridge. 

MR. Harvey lltOWn tlJllt tfie IDefenllant tltilJ'ut be itt JLibertv How far the 
to enter up a JlUllgmen~ a~ of 5 Geo. I. upon .JElotice of ~ourt. will 

tte ~l.lti01t giben to tbe Defenl1ant. '([ye ([bief Jiullice ob: glveLlbc~t~~ 
fetben tbnt tbi~ ~f!Jbt be l1angeroug on account of .l\3.lIl': J:dn:~e~t a 
dJafettt; ,upon tnl)lCb ~1. Harvey nun that be tna~ tutlItttlJ may be en
to enter mto n }Rule of ([OUtt tbnt tDe Jungment llJoull1 not tred nunc 
11e nocketen but of tlJi~ '([erm. t[be Q[bief ]ull1(e fmn, tOat pro tunc. 

fiill tue 119laintiff 1nouin babe it In bt~ l'2Jo11ler to iJockrt it 
m1 of tbe ~ett1t it \l1n~ entt~tI up'itl, ann it .wouln onIp be 
{[ontempt of tbc <zrontt ; fo! tOl5lRenfon tte ~Otl0lt ll1il£i refurcn~ 

The King and \Vinnyat. 

MR. Strange took febetaI Q!;tception~ to ntt [ntrer of ~emolt~ Wh 
mi1~e upon tue IDefentrant to pap 30 I. mnlJe~ to bi~ ~et· Ord~~ fsn 

bant; Mlrtl, tbat none of tOe ]tl(hce~ appeaten to be of tOe made for 
Quorum. ssecontllp, tbat tue ~emol1~ ate fain to bebeln fo~ tDe Payment of 
QI:Ollntp, ann not in tbe Ql:Olllttp. '\!COft-tllp, that tbe ~et1Jice nOf~ Servants 

not uppent to IJflbe been perfo~men fn tbe (,[ountv. anti lanl!" ~:g~~~I~'b~
tbnt tbe IDefentiant noe~ not appeal' to be of tOe czrountp. ac: der flull be 
co~nIltgl!, a Bule wa~ man·e ta fiJCw <[aufe) ann tOe nett '{[;erm faid to be 
t,oe Rule bp ·«onfent 1tJa~ mane abfolute. good, or 

nor, in Point of Form, 

The King againft Friend and his \Vife. 

T HE IDefennant fjabiug been Con1l(ffen upon tfJ~ ~ta~ When Per
tute of 10 Geo. 1. cap. 10. fa~ benttng (f.tctre;i)fficer~ ttl fons arc con .. 

tbe ~.tettttf{ln of tueir IDffite; .~~. Lacy tl1O-ben. in "tten of viaed upon 
]ungment, tl)at tbete were tlltlmff ~enaltle~ lJUlCll of $0 1. the Statute 

tbe one on tue Wife, tue otber Olt t~e ,~.u~bal1n; 1Uberea~ one ~~ ~~~e~~ t. 
ll3enaltp of s~ 1. ou.gbt to ba;be bee·« mflHiel1 upon tbeJJ>u.u~.ltn pr~vcnt rhe 
onlp. ruco~nmgl!, a Rule tnn~ mane to ·U)£W <tauf-e. \ Ide Benting an 
pofrea. Officer of 

the Excife, 
how far there fllall be diftina Penalties given upon that Statlltc) Qr nor, 

Banghan 
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Banghan againfl Lother and others. 

Whenan Ac- Sittings at IN ~rt>rpnfg b~otllJbt llg8inff tlJe IDefettlmnt,£; fOl 
rion ~f Trcf· Guild~Hall. tal\inrr (twnp IIDoona', tbe ~Iaintiff P20uel1 bfg ~orJ: 
bars I~ f, femon in rfJetl1 n~ QI::rutlee fo~ one Davis, upon a mrit of \!frecu~ 
t~~~~kfngo:f tton, mnrIU"'O f(l~ 300 l. flITililtff tbe ®oon~ of Atchenfon. Atchen
Goods, how fon han ronf£trell fl Junrrment fo! 600 1. to Davis, anl1 a rnrtt of 
far the Dc- <n:rccuttOlt tuhicf) tua~ morkell f02 3001. came to be (ebien upon 
fcndanr may Atchenfon'~ ~oonu tlJe S.th of November laff. '([be @>beriffg 
~: ~~::ee: Totliff upon the \!Erecution Ieutf~ but 881. 4s. attl1 returHen tbbt 
Titlclorhofe upon tlJe Wrtt. sa~ foon iHl tfJl~ <!E,tecution wa~ fo mane, a 
Goods untier 16tH of ~~Ie tnag maOe (if tI)€' ®ootJg to tbe }1!)Ialtttlff, in ~rll(f 
n.n Exccu- fO~ Davis, but Atchenfon'g mtfe continuen in t~otremon of tucre 
t1~nhllnotd· ®OOtlS', linn canfrn 011 tbe ')Bufinef9 of the lPoufe, IJet Jpugbann 
;~rhlisa;le~~~ betnrr rronc off. IDn tue 198rt of tbe DefenDant, ~r,rjeant Dar
ed the Gene- nel nt fttft onl" rntJeabOtlren to ftJew tlJat tlje lSlalntlff ban not 
ralIlTue. [ttel) n leotreffion tn tbefe ~oong ill' tbiS ®ean11, ag to be able-

to maintUin 'flCrefpaf11; anll ttJourrbt be couIn not be allotnell to 
fi)cW i1 'QCitle to tbem unnet onotber ]unrrment ann ~t£cutiOlt, 
itt fig muct) l1a tbe IDefeltiJant (JiltJ pfeane'O gcueralIv .mot ITlliltp. 
1l3ut tile ~IJtef ]utltce fain tl)e iDefennant mirrbt be a'Onutten 
to rribe tIJi£) cetl!nence upon ~btg Jtrue, in ag mucb fr~ tuig i~ 
ot1lp a Difpttte about tOe lRirrot of tbofe ®OOtJ11 betlUeen ttvo 
]unrrmet1t,c:rretJito~g; tbOUJjfJ be nfo ilrrtfe tbnt if tbig affion 
l)ntl befit b~!Jtll1fJt Ill' A tchenfon. liimfelf, tbe jQtfenllant muff 
I)UbC lufilftell tbe '([nitWIT fpecmJlp. <I1pon tbtg tbe @>erJeant 
l11ent into tbe oroft J~art of btg ~uinence, ann ffjelurl1 a 3lu'OlJ= 
tucnt b" ~rfault obtainen bp Lother againtl Atchenfon, ann it 
Writ of ]nQuirp, 11fcettaintnlJ tbe Damageg to 17 s. 10 d. anti. 
upon tbe 3d of Decemb:r ~n ~.rccuttoJt tua~ mane upon tbe Qi5oon1> 
in tlJe flJl1l1llfJ of tbc [[ltfe of Atchenfon. ~~. Marfh bp wap of' 
!Replp ftJ£tuctt, tbtlt Davis batt at febrcal t!l:itneg atlHfeD Atchenfon 
tuitb ~umg of £!Wone!" tOat at tbe 'Q[ime of tbe ~rrcutfon 
tbere Wfla at leail 86 I. bona fide 'Oue to Davis; tbat Atchenfon ban 
becn flit abfconttiltrr ®alt fO~ fome t!l:imr; anD tbat befo~c ann 
after tlJe <.'l;,tecutton, feueral t!Jetfon~ ban fent ~OOl1g into tl)e 
boufc upon tbe G:renit of Davis, beliel1ing that Atchenfon'S mife 
"ffell Ollip a!j ~erbant to bim. 'Qrbe G:bfef ]uffice ill Cumming 
up tOc ~ui'Oel1ce faiD, tbllt if an!, open arrreement coulD Oabe 
bcen p~obe'O ut tlJe ~ime of tOe lirt! ~t£cutiolt, tOot Atchen
fon'g [[life ffJouln continue In tbe l~otrEmon of tOe ®oong, a~ 
~£tuant to Davis, to matte II fartber ]mp~obeme"t of tOcm 
fo~ big ')BenEfit, bc tljoul'O Oaue tOougbt tlJc [lerDm ourrbt to 
IJUue been fo~ tIJe )j!)IUiltttff. 1But".9 110 [ncb alJreement tua-u 
p~oben, be thourrbt tbi£) '<tLcl111faffioll ougbt to be confI'Ocre'O frau= 
lJulent tllitO Rerrur'O to tlJe f)cfcn'Oant; ann tbet£fO~e tlJt Jlurp 
fiJoutn finn a [Ucl1tff fO? bim; tvbtcb tbep "cco~ninglp ntn. 

z \Vard 
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Ward againft Dunce and Norton. 

Sittings at IN an affion of ttrerpaf~ attn faIfe 31mp~fro!tml'ttt, How ftlr Ii 

Guild-Hall. fO! takin!J ann netatttittg- ti)e )13fnillttff tU10 fe1H:rnl Prifoner mit,. 
IDal'£i, nameIp~ ti)€ 28th of March Iaft, llt1t1 tl)e 4th Of April be re[akc~ 
folloUJ111lJ, tue iDefettnilnt Dunce pleallell a fpeciaI ]ufiiftcntion. ~~: an }i-,~ 
gfj to tbe ]mp~ifol1me1tt on tbe fieft of tlu:fe IDlIJJ£', be ptell'Ocll II • 

ttJi1t IJl' wag a €lIJoe,malter, lIUtl tf)ot tue ~Inil1tiff hlourrbt 1Jim 
fit ~kin£i of ~bamOi!.i lLeatbet to fell, tbat tI)C DrfeUllllnt nn: 
mlnell bim rubat lRilJbt be ball to fell tOcm, nnll tlJat tbe 1~lflil1~ 
riff il1fo~mell bint tl)ot be folll toem fo! one e}31. Dunce, W(}O 
bappenetl to be tOe IDefelltHmt'!.i 1i3~otIJrr. '{[be DrfentHHlt up: 
Oil tbir3 fent fo~ IJt~ 1l3~otber, ann be toIll bim it tuns lIl1 jimpoft, 
tion; ann fo? tbi~ Reafon tbi~ IDefcnnant fent fo~ tue otlJer Elt> 
fennant Norton, wbo tua~ a <ZI:ollfinble, anl) tbe )plaintiff WiH:S 
taken into ([uftollv bp J)fm, ann cattien to a ~Pttll!JtnlX"Ij)oufe fo! 
about tb~ce JpOUt~. [[lben tbe plaintiff tU85 at tfJC ~plUt!Jil1fi": 
1I)0ufc, it waf) too late to cnrcl' bim befo~e il ]ufftce of tIJe: 
}l!)eace, it beillIJ about 9 of tfJ.e <!Clock on tbe Saturday i.lCucninIT, O~ 
fo~ tlJC ~Iuil1tiff to fenll fo~ bi~ jfrienll!.i to fiJCll1 bow be (,HUe bp 
tbe ®oo'O~. [1pon tbe pI"fntiff'~ JRequcft IJe wa1J llifCl)llrrrell out 
of ~ufto'O)J fO~ tbe p~erl'nt, upon bi~ agreeing- to Icaue tue ~ooll!l 
witb tbe IDefenllant'£, 'lB~otDer, ann Plomtfinrr to come "crain to 
tbe IDefellnant'~ 'lB~otber on tbe Monday ®o~llinrr foHotuil1(\"; 
nnn tI)en to jufiifp IJiG JRig{Jt to tIJe ®l10n~, but be Dil) not come 
acco~tlil1tX to JP!omffe. g~ to tue J1mp~ifonmellt on tOe fecon'O 
of tbefe-IDrtpt1, tuc IDefenllal1t plea'Oell that be rent fO~ tDe otiJec 
IDefenllant Norton, to retake tue Jj!)Iaintiff fo~ bf1J bnl11l1lJ efcapel1, 
ann to enttp bim befo~e a lufftce of ItDeoce, 1tJ1]ici) tu01J occo~'O~ 
mglp none. ~ue otber IDefcnllant b£ll1rr a Qtonffuble plci'itJen 
Jaot guittp, as:; to tue WOOlf. 't[bi~ <ZI:flufe comfllg Holu to be 
trie1'l befoie tbe Qtbief ]ttftice, tue Juffifitfltfon Oll tbe fitff 
IDa!, tuu~ fullp p~ouen, anll tbe Ql:tief ]uffice tbOlHJi)t tt to be il 
nOOll one in lSolnt of JLlIW. ')Out as to tbe (£conn 31ufiifi~ 
cation Oe at fittl noubtetJ, tubetbcr wbat tbe 1~lninttff nl'O 
couIll be callen flll <!ffcnpe; botueuec, upon fnrt!]et IRecGUeiiion 
I)e fatn, tuat 1l1brn tue ~Iailttitf W,H, 1i1\lJfullJ? fnQCullopJ? in tOe 
f~antl~ of tM ([ollllabfe, be coulO not lerraUp be nlfcbarrrcn 
out of tbat Q1:ufiol)p, but bp a Jufiice of lSencf; nun tiH'rrfo?£ 
\nijat tbe lSIaintttf nin tuafJ flll ~rcupc+ 13ut tI)Clt be faill, be 
coull) not be retaken fo! tOe ~rcnpe, but bp n ]uftice of l0ence'~ 
martant. Jfo~ altlJOu!Jb fo! IDeceft1t)J I@Mke, on 0ufplcion Ot 
Jfelonl', tue lLatu nno\U~ a ([annable, 02 ~uen a plilH1te JPctfon 
to arrell anotbec ~bat t~ fo fufpeftetJ, tlitt(lOut a Warrant; )jet 
to Jutlifp a 1RetnluillJ fo~ an I[tfcape, be tbot~rrI)t rucb Wfltrul1t 
ln01J lteceffotp; anll tuerefo~e (ttcllit£'O to tumtt tunt the [cconll 
Jlullification tua$ ban. IJ)oID.eber, becaufe upon tile lphltnti{f'~ 
~uill£nce tlJe tul)oIe ~tan(nalOIl appearen to be none out of Ull 
1J0nefi IDefirrn, be tlireffel) ti)e plaintiff to go into tbe l~lt1of of 
i)i!.i ~ftfc, mfO rato u~ 1Uou~n fenlle tbe ®ntter to tlJe~ ]urp. 
~tJe 1.91amttff went uno bl!.i Th>~oof$ flCCO~lHltglp, ann fgeUH?ll 
tOilt tuou!Jb tbe telninttff n11'1 not come to ~l. Dunce'~ 'lO~otber 
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at toe ,([fme nppointe'O, l?et nfter1l1flr]lf$ n Jfrienil of {)is tin 
come to vim nnll fuUp fnttgijeO I)tm f)e llHl~. iu£lI intiUeO to 
tbe ®OOl:l~. ®l. Dunce tue DefenDant ina$ nC('fufltnt£i:1 witJ) tbi~; 
tmt Norton 1i/1£ID l10tbinrr of it. lUpon tiJf£j tlJe ([IJ1£f ]utltce l1r= 
refteil tue Jiurr. to fil1n ,1 [ler'tlm f!.1~ tOe IDeftnnant 1)unce unon 
ti)e fitff ]ufif.ficatton, ««ntna bim upon tlJe fecotW; nnn to flnb,'
il CLletniff fo~ Norton upon tlJe mbOH~, wf]tcb fbep i;1C((I~nttt!Jlp nftJ .. 

Proaor and others againft King. 

How far a Sittings at I N on affton b~otlgbt upon a JF)oIicl? of atrttrauct., 
~o~t~ac~ Guild-Hall. tbg <!tafe upon tue Wlninttff'~ ~utntl1ce appeatell 

~cd t~ ~~~ to be in tbe ~anller fonoWing. IDn tpe 17tb of December r:te to New laff tbe ~btp callen tlJe Friends Adventure fafIen from SeviI in 
Stile how far Spain lntten wittJ a ([m:!Jo of ID~a1t(\'e~ llnn JLemott~. IDn 
to Old Srile. tile 23'0 lUbell tue @lip 1Ua~. out at @,ea neae tbe]fianlJ of 

Mer]une upon tue ([Daft of Britany, a betp great @>to~m aroft 
ann tbe S5>iJip ann Q1ar~o lUert loff in ft. 1lJ01t1eller tberc. 
1Ua~ no IDppo~tttnitl? of gillinrr anbice of it till tOe 3t1 of' 
January following, anti tOen a lL~tter lnfl~ fent to one of tbe 
~lflfl1tffffJ giuiltg an 9:ccoUtltof it, mbtcb bin . .1lot llt'tille ttll 
t!Je 14tb. dlPOll tbe 8tb tOt 1130Hcp of atTutauce ,1.1lafJ fub:: 
fCtiben bp tIJe !DefenDant fO~ lao I. 10 per Cent. bemg to ,be 
nllowell tije'VefCll1Jflllt in ([aft of a lLofg; 11Ut bp tOe fll:erm~ 
of tiJe l~oliCP 110 9CCOtUlt waf) to be gillen of tbedtalue of 
tlJe lLof~ bp tOe ~nfuren; ~nn tbfg 1l!lOIiCp tbt IDefenl'ant fub.: 
fcrtben fo~ tOe QJ:ollfitlt~tatlon of a ®utnell attn a IPalf onlp .. 
<l1poll tbe IDefentJant'fJ QEtlinence tOe <!Cafe appearen to be in 
tbt~ ®rmn£t. IDn tbe 4tb of Janu~ry ([uptatn Mullens arttbell 
luitb bi~ ~bip, tubfcb tJan fatten ftom Sevil Itke1t1ife, ann ilt 
Buttolph-Lane, Wbicb WafJ tbe ~Iace wbete tbe ~laillttfffJ tuba 
were ID~allge ~ercoantg fillen, lmmenilttetp ga1.1e an account~ 
tbat tl)e iSlaitttfff~ ~bip fet faU Uno IDapfJ befo~e bim, anll 
toat 0bfp betng a ruueb better @atiet tbfllt bi~, anti tbe ~ea 
being at tbat ~ime e.rceeninglp na1tJJerou~,!tb~ common .Repo~t 
about· tbe JacIlJbbourboon 1l1a~, tbat tOe ~Iat1ttfffg @)btp muff 
certainlp balle been loff. ]t wa~ ftuo~n too 111' tbe iDefentJant's 
WitnetrefJ, tbat at leaR tl)ep belfelletl tbe Wlaintiff~ ban bearn 
.of tbf~ )Repo~t ilt tbi~ ~ime, if not ban it from QCap.tafn 
Mullens btmfeIf. Jaotwitbffaniliutt tbifJ ~~. Strafford, one.of tOe 
Wfafntiff~, lnbo hm~ Wartner wttb tbe otbct~ in tbi!) !iD~auge 
~cane, outbe 8t1) of January went to ~l+ Prade a '15lokec, ann 
tolD; btm tbat be ban ttceibell anllice ftom bt~ ([olcefpollnent 
at Sevil, tbat bf!) ~bfp ban not faUeO from tueuce tOe 2z11 of 
December, but tbat it intenneO to fet §Snil wttbtn a IDaI' .0: 
two afttr tbat ~tme, ann upon tbnt n~ficen bi~ ')B~(ilter to 
!Jet it WoHc!' Of I 001. fU~fCtt~ell fo~ bim upon tuat ~Otp •. ~l. 
Strafford ban tlJt~ )Letter 1lt bl~ lI)anll tnpelt be !Jaue tbe IDtteffts 
on~ to ,tDe 15~oltet, but l1tn not tean It to bim, UOl nin' tbe 
13~oltct h:rolt upon mtp l\!>att of ft. \tOe 'IS!olttt Iilte1t1ffe 0:: 
mitten: to a!)k unp ID.uefftou~, 1tJbetber ~l.· Strattord meant 
meW' @)tile Ol IDlll @>ttle, lnOen be fain tbe @)btp lUnfJ ltot fct. 
out tbe 2z11 of December; but tbe 15~Okec fnto~e, tbat n~ tOete 

I tna~ 
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l.1HH' no pnrtlculac mention of .lflrll1 ~tile Dr uniJerffooiJ ®~. 
Strafford to mean IDill ~tiIe; mfO uccorotn!Jlp rep~cfcnt.en to 
tbe DefeniJalt,t, tunt tlJe ~IJip bun not fet ~nii HJe 22t1 of 
December, mUlcO De UttlJccfioon to be flcco~Uin!J to !VIti 0tilc, 
ann tue IDcfcnnunt took btm in tunt §5,ftlfe liketuifc. '([be 
1~laintiff$ ill t~eir lReplp fiJeWell, tbtlt tbe won in IJoil1lJ from 
Sevil to London f~ lleber len, tI)Clt 22 IDapf3, au]) tbereftH£ a~ 
~~. Strafford ban big C[o~terponl1eltt'~ lLetter in IJia I!Jann on 
tue Stb of January, ann tolil bia 13~ol\et tbe Clr(lntent~ of it, 
IJe couln not pOffibIp menn flnp -m:bil1g but JElelu §SltiIe. anti 
befitle$, upon ~e~ntnrr t~e ]Lettcr noro in QrOttct, it nppeare'tl, 
tlJat tbc W>lamttffg <[o~t£fpot1nent ban giben tbem 9'tlbfce, 
tbat ([uptain Mullens 1)(1'0 MfuaUp faUell at tOe Qrtme tue )Lettet 
tuas; l1ate'O; fo tuat tbe Wlatntiff~ rntrrIJt betp men be fupporcI1 
to babe giben <[rentt to tb£ir <[o~r£,rponnent ratber UJiUl to 
<.[opta(11 Mullens. dlpon tbt~ ~tute of tOe ~nfllenee toe ClriJfcf 
3!uffice l'Iiceffell toe 31urp, tOnt if tuep lUcre of £Opinion, toat 
~~. Straffor~ rrabe fueD 311tfo~mattolt to bi~ 1?~oket ~~ UlilJIJt 
l1atucaHp mtl1eal1 b,t!!l, tben tbtp fiJouftJ finn toetr U1ernla f~~ ,toe 
IDefentHlnt; but If 011 tue QJ:ol1trnrp tbel' lUcre of IDptttton, 
tbnt ~!. Strafford gab£ a common account 'of tbt~ ~ttttec, anll 
Cucb a~ tbc 1B1olter ougbt to babe unllerffoo~ in tbe §Sle,!fe 
of Jacm ~tile, tben tbep fiJoultJ finn tlJetr ('[1crtllff fo~ tOe )plaUt" 
tiff~.. ~be 3tucp were of tbi~ latter IDpfntotl; attorninglp tue 
~lail1tiff~ ban a dtertltff ann 90 1. IDamage)J. 

Term. 
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Metcalf and Hayes. 

~ow far.~re IN illl gffioll b~ou!Jbt up tQe 101ntlltiff fo~ a §Sum of ~onep 
~ret :-ltule tlue to bim a~ §Scribener, ~~+ F}eld ~btai~en a Rule tbe 
for referring laft IDap of tbe laff -m:erm fo~ to.ttl1g'bt~ 13tH. ~~. Abney 
a Scrivener's attJl ~~. Strange mOben nOiu, tbat tDat ]Rule tU1gUt be ni[., 
Bill to be cl)argen; ann fo~ tfJi~ 19urpofe mOliuccn an amnalltt, tIlat all 
taxed. tIJc Items of tbe 13il1 telate'O to 13ufinefG nOlle bp tbe ~Iatnttff 

ilp ~ctt1lel1et, nnn not n~ 9tto~nep; fo~ wbiclJ Neuron ti)ep fub" 
mitten it, tbnt tut~ QCafe wnp not witbin tbe ~tatute of 2 G. 2. 

22. S!3~+ Marfh ani) ~~. Field arnuell Ott t~e otbec ~ine., anti 
farn, tunt tOe I::>Ininttff hUHl anmttten an attomep tmmcbtateIp 
upon tfJc making of tOnt aft, Up tOr!! beliellell alt otber @)cri~ 
lJftlet!J were, tbinking tbat tOep mere lI1clunen witbtn ft. 'C!tbep 
obfrrnen fartber, tOnt manl' of tue Items rclnten to tbot wbicb 
tung tbe moper ')euOn,efg of gtto~l1fe~, particularl!', tbilt fo~ 
lJ]fttning :ut>~ccipe ann C2roltco~n of a Jfine; m~n tberefo~e, tOotllJb 
tIJe plaintiff bas f1uo~n tbnt be tJin Itot aCt 11l tbefe ®ntterg n~ 
Qitto~nep; pet tbep fubmitte'tl it tbf~ QCafe mun be 1l1itbin tbe 
Weaning of tbe Uff. ann _ talllp, tbfP took JaOtlce, tbnt wOen 
tbe fo~mer )Rule wag obtnl11ctJ, ~~+ Strange ban .motice giucn 
I)im of tte ®otiOll, ann be tJetl?l1DetJ It tben; fo~ It!btcb lReufo11 
it ttH1~ too late 110W to moue to ntrcbnrne it. ~be <[bref 3lu= 
ftfte foiD, tbat in tbe .moture of tte t[binrr itfelf, be fiJoultJ bane 
ti]cufivt t[Ji~ ~attet p~opce fo~ tbe ~.tnminntton of tbe ~a= 
ncr, a~ manp of tbe Items refute merefp to tbe '1Bufillef~ of 
un atto~nep. ')But fo~ tbe lall Renfou tOnt bag been melttionetJ~ 
nnme!p, tbat tbe <[ollet mane tbig lR~tle on beariulJ <[ounfel on 
botb €5JttJeg, be tbOtl!JDt (Iearlp tbat It ounot to !faun; ncco~n". 
[l1!llp tDc p~erent ~otlOI1 ttmfJ refufelJ. 

J Jafper 
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Jafper and Grovener. 

I N nn affton b~OlHrtt ftrrnhlfi tbe fi)rfctl'lJont o~ <!E,cecuto? to How far. the 
one, tube tra~ jfoffo~ to tbe African ([ompam). §9r.rjC!lllt C:0tlrt .\\111 

Wright b~n nbtilinen, a 11\ule loll ~ettn fll~ cnlflrrrfi1~ tf;e €ime ~~v~~/,b;~':~. 
fJJ~ pirifOl11rr to tbc fittJ: [.'lop !Jf tut)) €erm. upon on ~ffitlntJit tbl1t the Rules for 
ti)e DefeniJilut UH1,S ffl~~ll inti) tiJ1? IDcfli) l~iliffP, fo . bat tc UHHJ pleading 
not «bIe to fPCilk o~ tunte bf~ .ft:2l1me, fmn likewtfe uron bis:; a. !hall be en" 

Ut'ftW!J tIJi1t ttl' IDefen'Ormt (1)oulD not tn tlJl' mCillt '([lme lJibe larg,rd. 
nne QI:tetltto~ a lfJ~efctenCf in l!:>aptl1t?nt to tue otIJt't. ~erteant 
Wright tllCue'O tHlW tbot tb't1lRule mfrrut be fnrtl)('c enIurn-en 
to tOe fitfi [)o~ (If nftt '(term, upon an Z.ffiiJiluit tllat tIJe 
IDcfcnnant conttltucil unllet toe fame ~irnbiht!'., ann Iike1t1ife 
upon bt~ col1fentiulJ to tbc fume 'Q!£l'nt9 i1~ be tiitJ hrfo~f. ~? 
Strange urn-uen on tte (ltbrr €J'fO£, anll fDill tl)f1t tLe IDcfrHtllll1t'a 
~(\unf£l ban not gtuen tbe <!:CUtt lIUl' 1RCl1fOll to belirlH~ tDi)rlt 
tbe IDefentH1llt tutn te out of tbi~ IDifdbtlttp; on'O tberefo~e 
tucre tua~ no QDlotllllJ fo~ eulnrrritllJ tue '\l. fme fo~ plcotiltlJ far· 
tvet. ~)e Uketrrffe ccmpattll tl)t~ \L:. fife to tbat of u ®otiOIl tel 
put off a 'llCtial; mOete tbc Ql':lJttrt 1l1HI not JJront it, unl£f~ fome 
p~obLl~Ie ([aufe t~ fiJ£1t!l" tunt tlje l\!>~~t!"~ ~[litn(ff~g Utili t,c. 
turn 111 a rcnfonnble ~tme. «:be ([Vlef 3iufttce nUtl, tbat 11t 
tbr ([afe of ~J. Pit, tubo tun~ Itkewffe an ~tecuto~~ ann biro· 
bldl 11p tbe aft of ®O'O!! tn tbe fame Wanner aa tlje p~t'ffnt ~£; 
fentlant i~, be remcll1blell tbe ([ourt of ([fJunCerp lltal1tell a· 
QI:ommtft1on to put tbe '{[eftatof~ (!Effea~ into, tbc lPmtlls:; of 
fome otl]ec }\!>erfolla; nnn be tbourrbt tbat wottln be tbe p~oper 
application In tte p~ercnt ([afc. {i>0treuer, lunge Page fann 
JulJge Lee nun, tbat if tbe IDcf£ltnant'~ <[ounfel \Uoul'O conff11t 
petUllpto~ilp to ttl' tbf~ ([aufe a~ of nett 't!CCCUl, nnn fo rubmlt 
to tte otbec \[ftma tOat were otTcrc'O; tue1' fi)ouln tbtnl{ l,t tuoulil 
be a Renfon fo~ enlargfnrr tbc Rule fo~ pteatHllg to ti)C '<[,ime 
tbat baa becn nefic~n; acco~'Otl1glp upon tl)e i)cfcn'tiant's:;, ([OUI1# 
rei confentil1rr to ttt~, tue Rule tua~ elllntaClJ tlU tbat '([tOle. 

The King and The Jufiices of the Town of Shrewsbury. 

M' R. Abney coming now to fi)CUl ([aufc!! it nppearclJ to tI;e Vide antcit 
Q!:ourt tbot tbere lUna ltO ~arttalttp lumbat tue 3luftice~ 440. 

biD; flc(O~nfllgfp tue Rule bJa~ lltfcbutge'O+ 
N. B. Jill tUW ([afe ]u'Orre Lee fai'O tbat tbf~ bag been nee 

termtl1£iJ, ttnt :lufiiccs;1 of 19£8ce are bounn to finn a JPoof~ 
l.~ate, tbOlHJb tbep .Ullue lerral ~.rccptiOltS:; to it; on'O U. Manda
mus wtll He fo~ tlJI~ tSurpofe. flCbe 1Rcafol1., be faro, l~, that 
till tbe )Rate i~ fi!Jl1eO., tbe Q.3attet cannat be put ,into a ~l> 
toOn of '([.r1nl. 
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The Ki,ng ag4i'fJjl ;Nap and others. 

How far an SErjeant Chapel m,ouell, tI)l1t nB:ule tuigbt be malle abfolute 
Affidavit is '. fo~ n,n ]nfo~.matio.n tn ,tIJ£ Jaotur~ pf II Ql,lO \Varranto goinw 
~~~~~~~YJ~- iHJflinff tbe IDefeni)ant~,~o fiJFW h~ Ulbilt,autb.O~ttP tbep tl.!lX,men 
rice of in to be JfrffUlCI1 of tbe ([ttp of WJI1chdl:.er. Wl. Strange on t{Je 
drawing up otI)ttssHJ,IZ fnib, UJflt i1~ to tWo !if tte pefentmnts tJei1J(luf;tl 
",.Rule of Rot opppfe tlle Li)ule'fjiletn!J mn1J~ ijllfolute. ')But fl~ ,to t~e 
Coun. ctVl?tfi, tOe <![nufe tunt be tlJfUICn mo£', tunt tlJe c.!EleitlOtt (if 

rf)£fe ID[feHnrmt~ to tucie jfre£\~om i)cpfllllell upon tIJe tI111ltnttv 
~;f tue ~Ie(tion of tbe Inte ®upo~; t~at i1 Rule tntlceD llHlfj 
nwlJf abro·lute fm on ]1tfo~nmtion in tue IDnture of a QU9 V\Tar.;;. 
ranrougnfnfi tue ~npo~, nn!) tUflt Bule lUil$ n~all, moen tbt£' 
33.uic to~ fljewtu!l' ([nUr~ tl10~ outninen ; but it llCffJ not appem; 
N' tuiG l.'ule tunt onp of tuofe ~Ufil1al.llt~, tuuicb tbc fOlmer 
B II Ie lOO$ obtntuctJ upon, waq refill at tl)at '([fmc. ~?~ Taylor, 
\ulJu \iJfl~ qttll1llCP fo~ tue }p)ofrcutol, i)oweuer lJtl1 auer, tbnt 
be bnll tuore affi.IHlUH$ til Q!:ouct, ann tbep1tJeee boto put itt, at tont 
~tme it tun.;tllot tbougbt ncce·ifnt1' tlJilt tbe am:oabtt$ fiJoulll be 
t£flll. ~ue ~ourt fnin, tbnt It tlJa$ certain, tbnt tbnfe affilln\.l,{t~ 
((lul~ not COl1.CHli)c tue PJcfent IDefenllnnt$, hut tuel' ougut ta 
boue an ~)ppoHunitp of uufweri,nn' tb.em. jfo~ ltlf)fcb iRenfon 
tile)), tfJou!Jbt tOJlt t~ore affi:~au.it£.l fi]ouftl fJo\}e been ill fft tell ttl 
toe l'\ule; '111:0 ilCCiHlfe tbep were nut, tOe 42rOlttt lltfconrgcll it. 

, 

The King and The Inhabitants of Crakmarlli. 

;'j~e ante AN. gpp(lf,ntn~~Ht of ,IDuerLr.£C£t bctnlJ retu~!tel'1 UPOI~ n Cer .. 
- 'i . . uorart, ~CtJeill1t Birch took Uno ~,tceptton~ to It; firtr, 
How far, the tl)nt it noe~' not appeor; to be unl1er tbe ~eftl of tue JIlt:: 
C~~~t ~11! _ fltce~ ; fecO-lltl!!', tbflr, t~(~ appo,tl1tmeut of ,ID1l£tfeer~ i~ fo~ tbe 
~ointmcnr ~f <hl HI, not fo~ tuc: 1.9nrt:11J of ~rackmar~. ~~ttb rerratll to tte fitft 
Ovcrfccrs, of tvefe ~rcepUlJn~ t.oc ([bl~f J~tl,R4.ce falll, tunt 1l1{)ft£ a ([0 .. 
()1:' nor. tonet'g lnqueft i~ rent up into tbi~ <[~uet, be nin nITree 

tiJC €1l:£nl~ of tb.,e 31uro~~ muff be nffittn to tt; l1ecaufe tf}£te tbe 
flDJtnlnal itfeIf i~ f-rut up. 1l3ut b.et'e tue 'flCrnnfc·ript t~ onlp te" 
tUt'llftJ; finn ng it i~ fuin to be uullEr tue IDnl1n~ ann ~ealS of tbe 
3illfi:iC01., tJe tbolmut it fUffi£ient. mitb ngatn to tbe fcroun 
(!ttccpfioJl ij.e fatn, tunt tfjollgb toe @>tntute of 43 Eliz. 2. bn~ 
iJfcn confitue'O to £,ttenl1 onlp to ~atifiJe~; pet tue ~tatutc llf 
13 & 14 Car. 2. 12. (21.) b"~ ueell be-tn to rete·lttl to Ex
tntparochial ~ltlU~; ann tince. tuat ~tatute tbnt IDberrcer~ nre 
'to be nppofnun il1' tD£ ]n{J:nbftanta of toofe J;>1L1te~ eqllollp a~ 
tber wert":, t1efo~e, bp tlJ.e ]nbabitant~ .of llDnriOJe~ at ll.Alcrre; 
mltl if tycp n.o not make rucu apPoIntment a Mandamus u,ill 
lie to c.ompel tbem t.o llo it. ]Ullge Lee fain be rememberen 
tlJC Q,'Court u' u~ (If tbe rnme IDplllI.on in tbe Hke {[ufe of tbt~ 
beep ~o111nfiJip, ann tune tOep founllell tOftt llullITtltcnt on toe 
<!CUfe .of The King anll The Inhabitants of Stoke-Lane. ~~. Ahney 
iGat1l too, in toe QLafe of The King ann The Inhabitants of Rutfard 
tfjete tua~ a Mandamus to tbe ]untce~.of tOe G:ountp oJ Notting-

S ham 
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ham tl.1 uppomt IDtJetfeer$, anD tfJep returneD, tlJat tIJe l~(i1ce 
tung ExtraparochiaJ, but tbnt Retutn llHl!J not alloweD of. 
~nn IJC filill tbe Q.Court 1tHH1 -of the fOllie !Dpinion in tlJc Q1afr 
of The King, nnll The Inhabitants of Belvoyer. a((O~tin!Jll' tuc 
p~erent ~0t10n tua~ ,tefUfcll. . . 

Hinfhaw and Boyle. 

4~9 

I N fllt Affumpfit ~~. Robinfon mouelJ feuecal <.!:,tception.£S in When a:-, .s.t> 
~rteft of ]ulll1ment; lira, tbat tlJe ([onnnftfltion was iHemli, rioll is 

fo~ tf;i£i l~ttrpOre te faill tOe IDcclnratton fet fo~th, that feuc; bro:lghr up
~fll ~(HOI1~ l.11ere COtlHllCnefil orratnff \VilJiamfon ilJ' fjia Q:rclltto~~ ~l~m~fir~:l-ow 
ttl toe <[ourt of Macclesfield, ml'O tI)creupOJt 1t i~ alJti?cll be- f"r the Con4 
t1Ueen tbe SIttoll1ep fo~ \Villiamfon nnll the ~ttolltc1' fo~ tbe 0< fidcration 

tf)et~, oue of tubieb t-be merent IDefl?nnou-t 11Jfl£1, tlJut tbe IlDlain= fhall ~cl fai~ 
tfff fiJoulll take tue ~ooll~ of Williamfon into hi,S ISoffcmon; tbat to be tIl ega, 
be fiJoul.ll be fnl1emnifiell fo~ fo ])otl1JX, finD tlfat tn ~nre a~li' or no • 
ll\.eCOllctp tl)onlll be ltg-Mnff tue 19lail1tiff fin tntel't11ellnitnlJ unto 
tbe ~ooiJ~, it Iva~ olJreetJ b1' tbe <[te1Jtto~~ tfJnt be ftJouliJ be 
rftmiHttff bp tbem in Jj:)~OP02tiolt to tbclr [cUccal [)£bt~. ~~. 
Robinfon fubmittell it, rbnt ~ltto~nic!J can Imue no [ncb ~o\tJet 
.ollcr tbc <!enate of tbeir <[Hent; onn fo~ tbat Beafon tue .~Olt, 
£intrntion emmot be mntntntnell. 1!fJc f€Conn ~tception t1.h1.G, 
tbnt tlJe 13~£acb tua~ il1fuffietcnt. \[be 'Jl3~eueb 11la£t, tbnt \ViI-
liam[on cO'mmel1eel1 an affton alJatnft ti)e p~erent 1~lait1ttff tn tbe 
·([OUtt of <!e.rcfJcquer fo~ taltinrr tucre ®OOll~, ann recobet£ll IDu~ 
111f!!Je~ arrilinft btm Ott tlJat SIccount; tbat tbe p~ere"t IDefen~ 
bant ban Jaotiee of tbi~ lJ\£eollct1'; but tI)ot be nin not pnp tbofe 
IDiH1ti1rr£~ no~ all!, Watt tbeteof; upon mbteo ~~+ Robinfon full: 
mitten it, tOat tbis ')B~eoclJ \11a~ infuffirtcnt itt a~ mutb n~ tue 
~Iallttiff Oan not rtt fo~tb Inbat tbe ~~opo~ttOIt of rue 1[)efen: 
i:mttf~ IDcbt camc to. '{!Cbe tbirll It1a~, tOnt tue qBnml£t 
flf tlJc lRecouerp i~ not fet fo~tb; fo tbat it Doe~ nut appenr, 
ltIuctbcr it llHH, b!, <I1etlliff o~ b1' IDcfault. \toe fouttI) tua~, 
tl)at itt tOe atnnrll of tbe Venire tue qui nec, &c. i~ omitteD. ®~. 
Bootle arnurn Ott tlJe otget ~iile+ Jilt al1fwec to tbe nrff (!f,t= 
teption b·e iJin fubmit it, tuat tbolttJIJ poftlblp tfJc ([Hcl1t mtrrl)t 
bane a goon lRemeiJp agnfnft tue attomev fo~ mnkfng ruei) an 
9rrceemtnt ; pet if a ~tranger me:Olil(~ ttitb tl)£ \!15ootJ~ in t~ur= 
fuance of it f)c cun110t be onftnernbfe; uuo fo~ tu.i~ lSHtpofe eiten 
"Vynch 48, anti Hutton 55· t[o tue feeol1n be faib, tont tOe 'l.~~en(U 
iltlignelJ l.11a~, tI)ot tbe IDefcnllont lIin not intJsmmf1' tuc lPlain; 
ttff from tbofe IDnmn1!e~ o~ on!, I~att tiJereof; anD tunt be fttb~ 
UtittctJ it tun~ fttffieient" efpeciaHp finee tbe (Hcttliff ban ufrer" 
tatnctl it. jfo~ 1Ubfcf) Wurpofe be mClltfoncll ~it Thoma.s Jones 
125. JIlt 9nftner to toe tbiti.l of tbefc ~.reeption~ Dc ettell 2 Cro. 
10. anll il~ to tIJe rourtl] be ouferbetl~ toat at men it llHlll but 
i1 ®trenttp of tbe czr:let{t, nnll tbfrefo~e anlenllublc bp tbe ~ta: 
tute of H. 6. 't[.O·e ([ourt tbougbt Ilone of tyefe <!e,tcepttol1£) 
tuntEttal fa\Ji~H~ .tbe latI ; but n~ to tbnt tbe ~tt1e llm.s inlnrrr€l1 ; 
tont toe 1Plntlltl~ nllgbt boUt an IDppo~tul11t}! to 111011e fo~ tOe 
!amcn'Onnnt. VIde po1l:ea. 
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Palucer and Cotton. 

When an A- MR. Huffey rmn ~~. Strange came nOln to fi)l?ID ([uuf£', 11liJU 
~varJ is void un 9.ttllcl)1lt€nt fiJoultJ not lJo fo~ tue 1B~eacfJ of on ~r! 
l~ p,art, bow UH1t1J. sn ti)i~ <[afe tbe fHtHltn tfQuiretJ tbe DffeniJant to 
far It fhall i 6~ ~ , fi If. t I 1i:>;{' t 'ff ' .0.. -
be raid [0 be bo t i~ef I.ll~UU1lJ'£j; tu, 0 pap t ~e l'.!l lUn I a Cfttmn ~,um 
void, or nor, of ®Ol1l;V ; feconhip, tl.1 pun tiotttt a mall tubfeIJ IJe built upon 
in [he Whole. the l~ii1iiltrff'~ (.'5WUHiJ; anti tl)irtllv, to pap tI)e arbitrntoHl a 

nrtiilin ~JUm -of ®onev fo! tlJeic \!l:.rprHcCfJ in tteit feueral at~ 
t£lflHli1C£~. '(!L IJfH tbe [mU2tl!) of tte fllxP.tn roHeWe]), That ort 
Performance of the aforefaid Matters tlJe h!)IntmHf, flJouliJ !Jibe tbe 
IDeffnDont a ®enerol 1Relefife. ~be QJ:ounfel faitl, tbat wttb te~ 
lJutl:1 to tV,at lj:Jntt of. tue au.HWtJ rubie!] relutell t~ tue IDefen: 
l1ilnt'~ PfiVtl11J tbe atblttilto~.a n ~um of ~one1?, tt trHl~ CleatIp 
1)011) ; mfO in iH5 l11ueb n~ tue Belraf!?, \ullicf) wag tue onlp act 
to be iJone bp tte 1~lnintfff U.Hl~ not to be IJiben till tbat ~um 
of Wone!' tunS patn bp tbe IDefentJant U~ well ,1£5 tue otuet 
gft~ pftfo~tl1eD bp bf1l1, tDep fubmittetJ it ti)e \ri)oIe of tbi~ a: 
l1HuD 1l1i.1g botD Hhe1l1tfe. jfo~ tfJfg tSUtpofe ~~. Huffey meliti~ 
.onen tue <[ofe of Barnardifton ann Poulger, Hil. 12 Anne. 'Q!:WO c.!E.t= 
(£t1iOl!~ l11nf tfJrre taken to the aUHltn; ftrfi, tunt tbe ~ubnnf~ 
fi(iu tn.lp (if nn ~lf)'1ttftfJ in Difference Inbieij Barnardifion ban 
111itu Poulger aun Love~ anll tue DeterminatIon up tue atbttta~ 
to~~ ItHl~ onl1' of fuco ~ntter~ in Differencf, muicu Barnardifton 
!JitD mito Poulger onIp. ~be 2tl Q];,tCcptiol1 wafJ, tuat tue ]Rent 
lun~ o~l1cren to t1t~ paill on tue 23l:1, but tl)at it l1la~ not nne till tue 
24tU. In t{Hlt <[ufe De took the IDpilliol1, of 1LorO Qrbief Jiu" 
fHee Parker to be, tbftt tlJe Ian Wurt of tblfJ aUJilCn U.1fi~ boin, 
IWi) U~ UJcte 11)(1$ a lRdcnre to be giben on Wapment of tOe 
$011£1' nfoJefoitJ, be tua~ of IDpiniolt tuat, tbe ~uole awartl tnafJ 
bOrn In~l'\liife. ')But tn tOe p~efeltt Qrafc, tf tUl~ wag not a fuf" 
fictcnt Renfon fo~ fetUng tue alUartl aune, at lean it tuag uopen 
tI)at it Wl.1Uro be fuffictcnt to influence tue 'Eourt not to illfo~ce 
tIJe aUmtn tlP attacbment. jfo~ tbi$ l~tlrpofe ®!. Strange men .. 
tiOl1fll tlJc <[afe of Sir Thomas Hailsanl:1 Taylor, lUbere tue <zcourt 
111f[~ of tufa IDpiniolt. ani) lafilp tOep obfrtben, tbat tuep bun all 
2ffil'lilUit to,U tOel' ban aauan!, tentleren tOe ~oltel' to tue J,lf)lntn: 
tlif thnt lua~ 'One upon tOe atuattl, ann tImt tbe)) were real:1l' 
to pun '0011111 tIJe mall, p~Ollinen tbe ~Iaflttiff luoulb be bounn to 
rnter Htto n Rule of QrOUt.t ltO~ to b~ilt!J an ~Htion of 'ijLrefpaf!l 
r:\Ji1inft tlJe IDefen!lant fo! to noUtg. '([bep fam tune lUag goon 
Beafon fo~ iufttlil1lJ upon tbefe \!Cctm$; becaufc tbe l131atnttff 
IJatJ ll(fttufil' intimaten tbat fiJe WOllIn b~iltg ~r£fpaf~ againft 
ibe [)efennant fo~ tJoiurr tuig. '([be czrOief ]ulltce fuitl, tbefe 
lnete renrottable rlCerma to De agteetl to. Ucco!t1il1glp upon tlJS 
tDlnilltiff'~ agreeing to tDem, tOe B,uIe wafJ mane nbfolut_e fo! 
tlJe Uttacbment; but IDlte(flOn~ 1J1ben, tuat tt fi)OlllO lIe ill 
t(JC i)fficet'~ lPan'O, ann not be e.recut£lJ at nIl, p~obinen tue 
IDcfcntmnt fi)ouln pull nown tOe mall wltbtn a ~olltD'~ -m:ime. 

Gcod~ 
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Goodtitle and Bourdoy. 

ON Rule to fi)etu ([aufe tub!' an .]{fue o)OUln not be amel1n~ How far. the 
en in <!tjefftllent, tnl)crcin tbe IDefeltnallt'~ Jaarne wa~ rc~ ~ourt will 

pcate'O illtleo'O of tbe W>lail1tiff'~,. ~crjeal1t Darnel fain, tlJat be ~~v~o~e;::; 
flJlJuln 110t opporc tbe Rule'~ bctJtlJ mane nbfolute p~olltncn it an Ilfl:cfuall 
1.tH1~ on ~a!,rnfnt of ~ofi~. '1But be fublllttten it~ tbnt ~ofi~ be amended 
tlJep Were tuell intitlen to. jfo~ 11lbcn tbi~ <[aufe came nown in an Ejca~ 
to '{[rial, tlJe IDefcnnnnt'~ <[ounfel took tbe <!ttception, tynt ment. 
tbcre wa~ no Jtiue IOinen, attn. tbcrcupon tbe ]unlJe refufcn 
to ttl' tlJe <[nufe. 13!, tb.t~ ~illake of tye J.1!)lail1tiff 
the IDcfennant ban loft a ~tlal; tbctcfo~e aCCo~niltg to tbe 
([ommon lRule of tI)e ~OUtt be coneeillen tbcp Inere intitlcn 
to <ll:ofi~ upon tlJe amcnnment. ~etjeant Baynes arfiUcn on 
tbe otbcr ~inc, an'O fain tuat notwitbffanning tbt~ Ilf,tccption 
11la~ taken at tbe -m:rfal tl)c ~Iaintiff'~ ~ounfcl offeren 
to p~oeccll, tbe IDefcnllant~~ ([ounfd tbemfellle~ werc Ulttuil~ 
lilti\ to fiO on, attn tbetcfo~e tbere bCing Ita '([rialwa~ owing to 
tbeIDefennnnt'tJ ~boice, ann in fueb ([afc~ bc fubmittell it, 
tl)at no ([oll~ oUlJbt to be granten. '([0 tbi~ lSurpofc be 
mcntionen a ~afe tbat llla~ in tbi~ <["ourt in lReplellin, wIlcre 
tucre 1lla~ n ~itlahe of tbe ([Ierk, ani) fo~ tbat ~iftahe n Dc, 
luurree nnn u 31oin'Oer in IDetllurrer; ann after tlJi~ §Scrjeant 
Knot mouen to nmenlJ, ann tbe ([ourt aUowen it lllitbout 
w>npmeltt of ~Oll~; nnD to tbc fame. W>oint be eften 2 Lev. I I 7. 
tlLbe ~IJief ]u111(e l1n~ ]Un~e Lee ratn, tbat tbep tbOttgbt tbnt 
tbc ([afe tbat llla~ ctteu OIl ~etJeant Knot'~ ~OtiOIl (OUro 
not be nmil1tainen fo~ lLaw, unief£) ([otl~ were granrei); ann 
111 tte );)~ill(tpal ([afe tbe ~outt lllere all of £0plllion, tbat 
tbc llDIall1riff ou~bt to pap ([oll~ ; acco~llin!JJ!! Oll tOofe -m:£rrn~ 
tbe iRule lllaS} mane nbfolute. 

Anonymus. 

ON Bufe to fiJ£W ([aufe wb!' QDoOlJ~ taken in QC,tecuttOlt When Goo~s 
OJouln not be rCllo~en, it appenren tbat l1!>t\rt of tbe lic ~~~tn III 

~oolla were .mote~ anll 1Bonn~. '{[.be ([bief ]uftiee fain h:; far ~~~ 
tbat it ball been nellet neUr.millen, tb~t ')Bank Jaot~~, t.boUfilJ Court will 
aftignable, couln be taken lit ~,tecutto1t. J1)e fali) tIll tOe rlircEt, or 
late 0tatute it tuag 110t jf elonp to Ileal tbem. ]ungc Page n::,t, that the 

fiYn tbat IJC al\l.lap~ tbO~fibt tbat Deena ani) mrttinlJ~ COuin ~co~~fi::d~ 
not be taken tn 4!f,teeuttoll, ann tbe rea of tbc ~Otltt tune 
of tbe fame!lDptnion. 

VOL. Il. 6B The 
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,The King and Bartlet. 

T HIS ~atter coming on oguin, ~~. Strange failY, tOat tbece 
llHl~ but one ~,rccption nom eell111il~fllg of flltp iDifficultp 

tnitb tbe ([ottct, anll tbat ltHl~ cOllCerltlllg tbc auotmmre of 
tIJe [;isburfement be appealell from., viz. The Disburfement of 
Churchwardens and the Allowance thereof; a~ to tbi~ I)e fubmittrn 
'it ill tbe fiell plaCe, tbat tue ~fmOI)$ Dall iln O~f!Ji"ilI lIucf,atlic" 
tiolt ; f02 tlJe mO~l1S til tbe 6tb ~efflOlt of 43 Eliz. gibe tue ~ef" 
fioJt$ a 190tuer to l1ctermine all ~~tter~ trone tn )j!)ul'fuanre of 
tIJat air, ttbctbee tbe l!3artp fintl~ blmfelf aggriebetl fitbee bp tbe 
ait' of tbe ([burrbttJaetlelH.~ o~ bp tbe aCt of tDe tUio ]uffices. 
'1But tnl]nt be p~inctpall!,. reliell upon was, tDat fuppofing tbe 
application to tWo ]ufftce~ tuag fieff of all necetrnrp, pet in 
fbc p~efent . ([afe ,it fufficientlp appeaeell, tl)at tberetuag a p~e~ 
biotH,; UppltcatlOlt ~al1e to tbem ; anti tDe allotuance of tte IDif~ 
butfement fi)all be mtenl1ell to Dabe been bp tDe tlUo ]uffices .. 
jfo~ tbfS ~urpofe be failJ, tOat bp 5 EJiz. 4· tOe ]ufftcea bane [l 
leotuer to o~net ®afiee~ t,o pap tOefr ~eenallts mageS ilt !pur" 
bani)~p; but tOc,=, bane a ~otuer of Oroeriflg tbofe ~O)t of' 
~lalJe~ onl!'. l?et rreneral ID!tler£1 to pal' ~er1Jatttg '[1age~ 
babe alump~ beelt beIll to be gOOll, l11itbout fpecifpfng tbe {mageg 
to be nue Ut Jl)ugbal111~p. Jin tOe QJ.:afe of The King anll The 
Inhabitants of Bitham, Hi!. 7 Geo. I. It lUag {fatell in an ID~ll£t 
of lRemonnI, tOat A, t~la~ appointell to be C2l:olleffb~ of 13uriaI~, 
anll Huell in a par,lll) ag ([olleffo~) tbe ([oun bern tOat 
a gOOll @)ettlemel)t, tbotlgb it tlla~ not ffatell in tue ID~nel\ 
tbat be' roag appollttell ([oileffO~ fo~ a ~eat ; beCflufe tfJtP fain 
tl)ep woulll intenll bim to be fo in ag mucu a~ tOe ~tatute of 
6 & 7 W. 6. (20) requirell it. 'JBut ll1bat comes nearer to tbe 
p~efeltt ([are tuas tDat of The King anll The Inhabitants of Ord
manbury, Trin. 4 Geo. 1. tubete an ID~:Oft appearell to be mnlle 
upon an appeal; but not fain to be on ~It appeal of tbe ISneri' 
grieuell; pet tl)at 1l1~g DeIll to be (umClent~ Jutlg'e Lee faiO, 
ti)flt in Carthew IS8. It IS IJeli.1 upon tbe fita ([Inufe of tbi£) 
~tatute of Eliz. tbat an appHcatton muff be to ttuo ]utlice~ 
befo~e tbe l~artieS can come to tbe @>effions; anti be tbouITbt 
tbere tuns equal Benfon fo~ tbe fam.c ([onffruffion upon tbe fc;: 
(onn ([Inure tn tbt$ ~tatllte eelat1l1!J to tbe DiSbuefemel1t. 
anti ag to tue 6tb c ~£ition tbe ([bief ]ufiice anll be agteelJ, 
tbat tbe [ul0~tlS muff be taken llifftibutibeIp. '<[ben as to tbe 
feronll £iDtlfctl.mtion mnl1e bp ~~. Strange tbe ([bicf ]utlice nUll, 
toot tf}e fettillg. fo'~~b tlJi~ SWatter tOpcc.tl1il1g tDeUlloltluncc of 
tbe IDisburfement t$ ~attcr of ~Url$ntcrloll,; ann tberefo~e toe 
CZI:ourt muff requite fftta 4[ettatn~!J. '16ut Ul toe p~cfn1t <[nrc 
lJt fnill it fa far from bctnlJ necftractl!J to be llltenneD, tIJat tue 
]ufiiCe~ lltil make tb~$, allolUance, becnufe toe WarttlJfoneL'~ 
tbcmfelue$ mop ollolU It tll fome (!Cafe£), nomelp, b!J flcquicfcil1!J 
unner It. 'ijibc ([afe of ~lalJc$ toe QCbtef ]ufilce tnn l1rrtcr~ 
bect1ufe tbe rno~ll~ of tDe ~tatute are tOete f(llloUlell. lutJge 
Lee fain tbnt tbc ([afe of The King nUn The Inhabitants of Ordman
bury neferbetl to be loonell into; but fo! tbc p~cfcnt De fain IJ£ 

4 lH, 
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inclinen to be of IDpintonlUttb tl.1e <!l:1]tef 3lufiiel'. ~lJe reil of 
tbl? \!Court were of tbe fflme IDpinion; bol11ebcr tue }l\ule 1l1a~ 
cnlncgci.l, tuat tunt ([nfc millut be lookcn tnto. 

Cler k and Crow. 

ON ~ [[{cit of QEtt01 OIt 8 ]unrrment fn tbe Qtommon }1!>learJ, How far an 
tIJt$ appeatell to be on affron b!oU!Jbt all artrel£~, bp 1l1bicb Agreement 

tbl? IDefenllallt a~rren not to excreife a certain tircniJe 1l1ttbin which is 
tl)e ~Uleeklp '1l3ilh, of ®o!talttp. ®~. Bicknal fafll, tbnt fueb ma~e in RI!· 

9uteement tufl~ lletermtnell to be JJoo~ tll tbe <!l:afe of Jafpen ~ra:~~ ~all 
ann Lamper, Hill. 13 Geo. 1. ann Itkewrfe in tbe ([afe of Mi. be faid to be 
<:hel" nnll Reynolds; fo~ tubicU Bearon tbe ([ourt affirmell tbe binding, or 
3lul1gmcnt l1irefflp. / not. 

Shepherd and Brand. 

ON Bule to fiJe111 <.!ruufe, lUb!' an a1l1arn fiJouIIi not be fet 8: How far afi 
fine, feberal ~xceptiona lUcre taken to it; but tbe ([ourt Award fhall 

oucr~rlllell tbem all, excepting one, mbicb 111a$, tbat befo~e tbe be fet afide, 
tl1~killg tbe a~l1ril tbe arbitrato~s fnfiffell upon tlJ~ee ®utllea~ ~e~~~~ ~~ 
opleee to be pmiJ tbcm 111' eacb of tbe Wartie~ fo~ tbetr '([COU= the, Arbitra
ble anll (!];,Cpen({'~. tirlJe IDefenllant refufen nOil1!J it all tf$ tors receiv. 
l~art; upon mOtto tbe Wlailtttff pmll tbc wDole 9}3oncp. 'CILbe ing Mo~ey 
<leouer faill tb(l~ tbe!' tbougbttt mtlJbt be fomctbing llallgerou~ f~r .mtl~g d 
to fuffer one ~tne onlp to gibe ~o1te!, to arl1itrato~~; acco~n= t elr war, 
tltnlp fO! tbat lRe"fon toe ]Rule wa~ mabe abfoIute. 

Hore and Gates. 

T HIS ~att£t comillg all again, ~~. Parker nrnuetl rO~ tbe Vide antea 
ISlail1tiff; be fubmtttetl tt, tbat tbe aberment of tbe 13ill 319. 

of Middlefex ilCil1ll fuen out in tbe [location coulll flat be 
tuatntatnel1. '([:0 tbt£1 ~tlcpofe De cite)) tbe ([afe of R6ufe anll 
Ball, Hill. I Geo. I. Rot. 47· ~bnt lUa~ an ~Ufion upon a 13ail= 
13onn, \llberein tbe l\3lnintiff necIaren, tbat tbe Wart!' lUn~ ar~ 
rene)) tbe 27th IDa!, of Auguft 17 14, bp <I1trtue of a ~~ocef$ return:: 
able coram Domino Rege, tbe fitft )Keturn of Michaelmas ~erm. 
'\[0 tbi~ Declaration toere tt10~ a Demurrer, ann upon argument 
it tua~ obJeffen tuat tOi~ };)~oCefS" appeareD to be. taken ,out lit 
tlJe [lacatioll, ann confequcntl1? bOtll; fa! tbe IDeuufe of tue Inte 
!!Uueelt ma~ Hot till nfrer Trinity '([nnt in tl)nt ~eur, nntl t1)e 
1!>~o(('f~ beiltl1' malle retucl1nble befo~e tbe £tm!J, It tljerebp up; 
pearen tunt it muff babe been taken out in tbat J1!>nrt of tue 
(llaeatioll, tlJdt \11~~ after tuc IDemi~e ~f tbe ![lueen;. ann upon 
tfJf~ (!];,Ceeptiolt bcmg takel~, tbe ~1il1ntUf maben to btfcontwUf. 
'\!Co tbe fame )purpore be £1t£n tue ([afe of Buckeridge aull Wright, 
Hill. 12 Geo. I. ~bnt liketllife llHHJ Ull aaion upon a ')Bail~13onn; 
tIJc Writ upon tubiclJ tbe 13mV1Bonn tua~ lltb£ll, nppcarell to 
be taken out in tbe [tucatlon, nnn tbc ([ourt belO tbe [[lrft to 
be \lo1'O, anti confcqurntlp tOe 16diI/)Bonn HkewtfC'. ~~. Strange 

ilt!Jt"U 
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urn-uen Oil tIle otbet ~ine, nltll fuill tbat IJe llfll flITrce tIJut tue 
'qIermnnll [1acattolt are to munv l\!Jurpofr£) confillerell but a5 
one IDa!, in lLatu. ')But tlJt~ fg onlp n Jficfion; anO tberefo~e 
fi)aIlI)olll, o~ not, aCCo~lliltg ag it fg rtgbt thilt it fiJOlllll lio fo. 
jfol tbi~ Wurpofe it bas; been beIO, 1n1Jere nn arcrff tuas malle tn 
dlaeatiott, lnftbout fuing out a le~oc£f~, null afterwnrlls JJ3~o~ 
(Cr~ fuen out teffell of tue '([erm p~ccellilllt, tbat uJouln not make 
tbe areeff to be legal; nnn fo it i~ rcfotuen in ~tr Tho. Jone~ 
142 • Ray. I6I. 2. Keb. 173, 198. anll 3 Keb. ~13· ~o tbe fame 
IIDutpllfe fJe etten tue Q[nfe of "'Taring nllll Newbury, Trin. 4 G. I. 
'([bete a lLantllo~n niell inteffate, ann (!E,tecution milS taken out 
arraint:t tbe ~eml11t; after tUilt, llcttcr~ of allmtnifirution wete 
urillltellj ntln tben ~l1tioll tuas mane on 13cbalf of tfJ£ allmi$ 
nifirnto?, tlJat a )Rule mirrbt be malle upon tbe ~beritf to pap 
a ~eat'n lRent to Uim out of tbe ®oon~ takcn in <!E,rccutton. 
']jut tbe QLourt tefufell tlJe ~otion; becuufe a }Rclation UJoUltJ 
not tleueff a lelJal ]ntereff; tuourrb it tuaf' aITteell in tbat Qrafe, 
tbnt fncb anminifftation Ulan matntain1!Crober fo~ QPoon£) taken 
a11lap befo~e tue lLetUt~ of anmfnttlrato~ rrranten; in a~ mucb 
a~ tbe Belation tbete i~ onlp to punin) a Tort. 15ut tbt~ ~at" 
ter be faill tua£) mo~e clear finee tbe ~tatute of 5 & 6 "Till. & 
Ma. 2.1. C+·) tuuteb requirc~ tbe particular iDap to be markeD 
upon tue c:mtit wben tJJe l!!'~oeef$ t$ [ueli out. ann beune~, be 
faiD, tue @>tatute of lLimitation~ etp~ell!, require£) tuat tl)e 
gfftomJ UJall be fuell out a£) well a~ eommencetJ 1l1itbin tue fi.r 
~enr~. 'Qrbe ([ommcnciltlJ tbe l\D~ocefp map InlJeeti urrutfp .onlp 
tbe atuarl1ing of it; mbieb in tue Jaature of tIJe ~btng muff be 
fuppofell to be none in -m:erm~~ime fedente Curia; but tbe ~utl1g 
it out 'can figltifp onip tbe affttnl1Befpeaking it of tbe IDfficer; 
fo~ tuuteb Reafon tbt~ I£) l1ecctrarp to be none lnitbin tbe fil: 
~eatp, a~ weU (I£) tbe otber; tubfrea~ in tue p~efel1t ([afe it 
t~ etP~efip auerrell bp tbe i1\.eco~n, tIJut tbt$ tua~ Itot none tnitb
fll tuat 'Qi.ime. '([be ([bief 31ufftee faill, toat bh, 6Dpiltion tufl~, 
tbat tOe p~efent abetment couIll not be anmittell. ~be ~tlil1g 
nut a 13il1 of Middlefex tuil£) onlp making a Qropp of tbe awaril 
nfelf upon tue lRolI; anll tIJe attempt of makWg fucb an aUH~ 
ment, eitber in @luit b!, ID~irrinil~ o~ ~ttit bp 15ill, no('~ not 
appear to ba11e been oltce mane linct tue ~ime of toe ~ta~ 
tute, WIJieb i~ [lite bunn~en anll ele11e11 tgear~. 'Ql:fJat fucb an 
9uermcut coulll not be mane, be fain, 11la~ etl.l1efip tnlten fo~ 
uranun tn tue argument of ®~. Holt, repo~ten tp @lit Thomas 
Jones befo~e:mellttonell; anll tbat it eonln not be allowet1, be 
tfJourrbt tbe Qrofe of Eafrwick onll Coke tna£i a tltOll!! autbo~itp .. 
3lunge Lee fain, ill tbe ([afc of Parfons ann Gill, Mich. 13 VVill. 
Gill ocknohllellrretJ a ]Ui)!Jtncnt, mbfeIJ tua~ fin-nell tue 2d of A
pril; on tbe 9th fOllowiltl\' be nien, anll afterWl1t1J£i <!t.recution 
luas tnl1en . (Jut flllointl bh, QPoon~ te11£il tue 23 d of January be; 
fo~e. ~etJ£ant Broderick mouen to fct tIJi£) clttrcutton afitie· 
but tbe QLourt refufcn it, tn B5J much a55 tbe IDllttt WO£\ nfilWUp 
taken out ~efo~e. tbe ~ilJnilt!J tlJe JI ungt11cnt; fo~ tut)!cb Rea~ 
fO~t, . a~ tbt~ .JfHftoq of lLatu t£) fo. tuell knohm, be th(lu~JIJt it 
UUlJbt lUell be ruppo~ell ,to u!Jtce wtt!) tIJe Jintcnt (If tbe lLerrt~: 

. future, tbot tbe W>latlttltf fiJouliJ not be tlfbort£lJ of Ilia affton 
.till tue ~nn of tbe mutatton after tbe fit t9cnr~. ~vi teft of 
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tlJI? <[OUtt tucre Ifke1llife of tOe fame [)pinioH, uuon llinicb ~~2+ 
Strange erceptt'O, tbat tbe ([ontitlltnt1Cf!5 of tU!: firfi [Q{rtt tiJrrc 
not regularIp entte'O; acco~ntt1JJI!, tbe ®atttr ftoon Obft at Plf< 
rent, tbnt tbt~ affair mi!Jbt be (ookert into. 'Vide poftea. ' 

Smith and Hickfon. 

I N an affton fo~ a milIicioug W>~Orfcution, t!je Ir;>Inintiff ban Wilen an Aco 

'01 t:atf~ tfJilt ,tbe IDefeJfount ~1Ulicfoufi}) P?o[rCtltfi.l an JnutIT~ rion is 
ment. ogotntl bim ann bu, [[ltfe f02 rFCeiuil1!J fiolen ~;Jo"O~'1 bro~~!lt. for 

knOU.1tttIJ tbem to be Holen, to tbe 1~~ejunfCe of toe iPusbantJ ;r:f~~~:~~~. 
anl1. tbe G1lfe~ \11b~teb!, tlJtl? .Ioft tbl'tr !Joon IDnme nnll iRepu~ what fhall be: 
tatton; anti ~tke~lfe tIJe W>hunttff aUe'Ogen, tunt tfJenbp De fuf" 1:lid to be a 
Jeten t.tHl.C1J 111 bt~ ~rnne of a '([apIo2, to bfS DmWl!JE', &c. g00d Com. 

~o tfJlg IDe(laratlon tlJe IDefentr~lIlt plel1iJetl IDot .~U!ltp; nnll ~fc~~~~~~. 
tbe Jut!' founn tfjat tbe ~~ofecutton Wag not lllaftCWUg fig to tion. 
tbe Jpu$bann, but tna~ tUaHciou~ ag to tlJe [([ltfe; anti tbfre~ 
upon tbel? gabe 40 s. Damages. ~etJeal1t Eyres mauen JUnu 
in arren of ]UlJrrmcnt, ani) took tmo <!E,rceptions; jftrfi, tiYlt 
tbe, mife augut to IJabe been JoinetJ ttittb tbe I!JuSbantl in tlJi~ 
~Htlon. ann feConlJIp, ntmtfttiulJ tl)l1t not to tie l1l?ceffatl', vet 
ti)e plaintiff (ouI'O not tfcouer; bemure Oe vus l'lecIaretl tIJat 
tue l\!>~ofecution tna~ maltctoun fl$ to tuent jOilttip, ann the 
lurl' founn it to be malictoull ofS to one of tf)cm onIp; finn lit 
0uppo~t of tbtfS laff c.!f,tcepttolt, be cit en I Lev. 299· 2 And. 48. 
ann 3 Cro. 147, 157, 524. ~erjeant Chappel argu~ll on tIle otljet 
0foe, anl1 wltb JRegatl1 to tue fitff ~.t(eptton fntll thi$l~otnt i~ 
lleterminen in Jfabour of t!)e J.lt)laintiff, tn 0tr William Jones 
440. te~o~tel1 Itkelllife in I Cro. 553· ]n anftuer to tbe fcront! 
.zftccpttOlt be fatD, tbnt in affions founne)) upon Tort, tubereuet 
tberc ig fuffietcntlp fDunn bptbe ]ur1' to p2011C em ]njm"p lip tbe 
IDefennant. tbe ]tt'ogmcllt fi)aU b.e nffninff NUl; 1Il1tJ tberefll~e 
tbc p~£fent ([afe ifS berl' ntftinffUffiJuble from tbcfe tbMflte clUb. 
~lJe ([bief 31utlice fa tn, tbat tn tlJe Qtafe of Savil ann Roberts, 
Salk. 13. JLo~n Holt tnas tutJeen of IDpmion tuat fin ~HHol1 woum 
not lie fo~ maltciouUp p~efeetin!J an ]ntlUtmfnt, unl£f~ tye ]11' 
iJiftment containel1 in it n <lI:ljfirge of a fcanttnlOtHJ .JElntUtf. 
13ut in tbe <lI:afe of Jones aUn Gwynn, tub'leb wa~ an affton 
b~ougbt fo~ maHctoufil' p~eferrinrr an ]tfOiffnt£!1t on tlJe late 
@>tatute concerning <!CbapmeJ111I1't116ntJrrtrg~ ILO~l1 Macclesfield antl 
tbe mbolc <lCourt l1ellieD tunt <ll:afe to be ILaw; nnll tlJftef(l~e it 
nllin now be taken to be a fettlen Woil1t~ that nit affton llitH He 
fo! maUciouilp p~eferrtn~ an Jintncrmeltt of anp ~o~t+ 31n tOe 
p~efent <[afe, tlJe 3ln'Otffmcllt nin certmnf)? cClltntn rt ([unrrre of 
a fCflnllafoufS matuee, ann a~ to tOr:t, tue £Uurftiol1 tn U]e fita 
l\31uce ~fS, l1?betbc.t It WilfS n£cctfflrp ~uat tlJ£ ~life. l1)Ou!tl . De 
JOillen In tbl~ affton. ag to tuat b~ tan I1rrtcc, tbnt lll. on afftOn 
fo~ mo~nfS fpoken aguUlil tbe mtfr, fiJe muff be lUlnCt'!; 11ut 
ill tye Plefent ~ilfe llj£ l~ee~ not; brcflufe bl' U~cfetl'tn!J tlji~ 
~~ofecution agat.llil tue mUe ft~ luel1 ua tue li)u£ib.anll, tUHe 
lnllJbt be a fpecml Damoge to tbi fDunbnl1tl bp tlJfn ~2iil1~ ; 
ann tberefo~£ tbi~ QI:afe map be refrmtllrtJ to tuat of a r-~uttHJ! 
(ommttt£l1 011 tbe mlfe, per quod tyl' ~)U~llnnn confortium amifir. 
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&litO relJaril to toe feconn ~.tception oe toour:lJt ~f'rlcllnt Chap
pel fJail fiufwrtcil tbnt hkewife. ~fJe trft of tIJe C2rottrt tntte 
of tlJe fame IDptllion. aCCo~niltglp tOe i~ttle map ntrcbargetl, 
to at bun been obtninetJ fo! b~inlJil1!J in toe Poftea. 

The King and Lloyd. 

MR. Dennifon now Gcguen on bebalf of tbe IDefenilnnt. J1)e 
fain IJc fiJoultl confine bimfelf Hng-I" to tOnt ~.tceplion~ 

tOnt tbe (.!];biilct1cC lUau not fet fo~tb. ]ll Qrafeg of Qrott\.liffion~ 
llefo~e 3infticeg out of ~CmOtt~, be belieben it wouln bartllp be 
cotttentJetJ at tlJig "lrtme of IDap but tont it tuas necetratp to fet 
it fo~tO. ]ll tOe Qrnfe of The King fittn Baker, Trin. 6 Geo. I. tbi~ 
tuag folemnip fettien. ~otlle Doubt be faitJ ban been mane, 
lubetbcr in tbe P~Cffltt Qrafe tbfrs wars to be conHtJeten n 
([OtluiffiOll; ann fo~ t{lf$ Jl:Jttt'pofe tIJe p~efellt ([afe bag been 
compantl to O~nerg of 16afiartJp ; ann if tbig ([afe tua~ eom= 
paten to tbat, be wOllin tcuiJtlp agree tbe p~efent <!Exception 
couln not auail. 'Qeo tlJiS -Wtirpofe wars tlJe Qrafe of The 
King ann Blackwell, tubicb waa an ID~ttcc of 13affatiJp; but beln 
tlJat il @)ummolt~, tlJoug-b neceffatp, tlcen not be fpecifien. 
13ttt tlJe p~efel1t ([ofe IJC fubmitten it biffeten from tuut; 
brcrmfe in tbin tbe IDefeltiJnnt ig to lofe ui~ jft£tuoltl. lPe 
fubmitten it tbercfo~c, tOat tue Detcrmination of tbe j!ulHce~ 
beloUl in tOe p!ffent Qrufe muff in all Refpcffg be coltfiiJereti a 
Cll:OllUHttoll j ann if fo tue onO! IDoubt temailtilllJ wOllltJ be 
lnbttb£r a 4[onuiffion at tbe ~emOI1~ niffereiJ in tOt~ Refpeff 
from f! Ql:ol1uiffion of lluftfrea out of it, be cOllceiuen tOut it 
bp 110 ~eanrs iJin. Jin tOe Ql:nfe euen of fupctio~ Ql:ouct~ be 
ruin, tbe antient li\ ule of lLutu was, tOat w{}ece tbofe QI:ourt~ 
tuere ]uiJge~ of tbe Jfaft, ars tn fome C2rafers tbep tuere, tbe ~= 
llinence on wbicb tbep fOttltiJen fueb 31uiJgment, tua~ l1ccetracp to 
be fet out. '([0 tbi~ 10urpofe be m£ntionetJ tue QCafe of a: 
'llrtiaI by [mitneffers in [[ltit of Dowec; ann fo~ tbig citell 
I And. 20. tbe lReco~n of wbicb Qrufe i~ ill Railal 228. '(lLbe 
fame i~ it in tbe Ql:afe of p~ouing a @)uggeffton in l$~obibf" 
tion; tbe £!Datb of tue [[litltctr£~ t~ fet out on tbe ~cco~n ; 
nnn fO~ tbi~ be etten Co. Ent. 363. Raft. 444. anll 3 Cro. 73 6. 
IPe cOllceiuetl tbecefo~e, tJ.mt tbe onlp Nearon I11bp tOe <!Court 
iJafl beIiJ it neceffacp to fet fo~tb tbe <!fbiiJcnce in c[onuiffioll~ of 
]ufftcers out of ~emOtl$ ba~ been, tuat tOi~ bil~ been tbe an= 
tient ~!afftce of fuperio~ ([ourt£j in \[afe~ of tbe like mature; 
ann if fo tb~ce tua~ .e~afflp tbe fa~lte 1Reafon, tbat tl)i~ fiJoulll 
be nccetriltp ttl ([onbtff~onn of JlU.ftlCfrs lit §5>emol1~. ~~. Strange 
atguen on tbe otfJfC ~ttte'l aniJ rmtJ tljat {Je (Ollceil1etJ tuts lna~ to 
be connneren meerlp iUl nn ID1tJer. il)e fain tfJere ~atters baue al= 
1l1ilPrs been allowetl to be in Englifh, tnlJicb Qtonbtffiolt~ neber tuere, 
ann be coultJ ll1' ltO ~eall~ llttlttt!JllitlJ tbe p~£fellt QIafe from tbat 
of an [)~n£t of 'J5affotiJp, but fuppoHng tbig fi)oultJ be COltti= 
l1eren n ([OllUlffiol~; pet ftil.l be fubmtttetJ it tbe ~.tception 
ott((ht not to p~e\.latl. .If o~ tOlg lSucpofe be mcntionetl tbe ([are 
of The King ann Ford, Trin. 9 Geo. I. '(tbat Ula~ a QCOllbiffion 
011 tbe @tntute of 3 Car. I. fo~ keepi11lJ· nit ~Ueboltre. ~~cepti= 
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on 1l1a~ teken, tbnt bp tue mO~t1g of tIJllt ~tntute the JulliCC$ 
ban no ]utigtliffiolt, tuOete tOe JPatt!' i~ punillJc'O befo~c by the 
@)tatute of Edw.6. attn tIJat it tJi'O not appear in tvat <Cnfc .. 
but tOnt th~ Dcfen'Ount ban i.1ern pUllillJe'O Oil tbe fo~llter ~tiltutt .. 
'l5ut nottuttlJqan'OiltlJ tbi~ ~rcepttoll, tlJe ([olluHtion lUng COlt: 
fttme'O. ~o 111 tbe ([afe of The King ann Thebe, Mich. I I Geo. I, 
tuat tu~s a ([on~Htion fo~ obllrufitng Qft'ctfe 0fficer!l in tI)e 
etfcuttOlt of tbett IDfficr.. ~rceptiolt tuag tol{Cll, tbut it tlit't 
110t appea~ tue IDb.llruffion tuag in tue IDa!,~~ime, ann ,if it 
IJa'O been tn toe .mt~Ot tuete oU!Jut to uaue been a ([onnahle' 
p~erent. 1.!3ut tue ([ourt Oel'O tuat ([olluifftoll to be 11'00'0. ~(J 
itt ([onuiaiong upon tue ~ame £las tOe ]utlice n'Ojutl!Je~ tOt 
};lart!' ~tot qualifie'O, to.at £ltJjUtlicntton i~ !Joo'O; tOOttglJ if in 
the \eut'Oence of tbe mltneffeg ret out it be alte'Onen in tunt 
~ultner, tOat i£' not fUffictellt, bccnure tOep oll!JIJt to fwcnt botu 
be if) not qualifie'O. ~uere QJ:afc£' IJe fni'O 1l1ete nil of tOrm 
p~obabfe argumClttfi, tlJat fuppofinIT tui~ to be a ([olluiftiotl at 
tue ~emong tte Qfl.l1tJence neetl 110t 1.1e fet out, but' n mo~e tlire(f 
ta~oof of tlJi~ I1JO~, tbat in nil tue Q[:ofe~ of i~emouill~ of 
~letk£' of tue )pcace tuot uaue been upon tlJi~ ~totut£, tl]e 
<!];uitlence IJa~ 110t beett fet out. jfo~ tui~ i9urpofe ue menU:: 
onen tbe ([afe of The Queen ann Baines, Salk. 680. tuot of The 
Queen anti Horwel, Mich. 1 I Ann. linn tOnt of The King ann Har
land. !PC faitl tlJe ([ourt IJntl aHlla!,~ {Jan a regarD to toat 
mOtco un~ been the contlant {[outfe anti jfo~m£i of l\3~occetJil1IT~~ 
finn tuat i~ tue Renfon wup tn ~~ltit£i of Excommunicato capi
endo muete tuere ift 110 otuer Ilominatiue <.!rafe befo~e tiJe [[lo~tJ~ 
Excommunicatus eft but the IDfficial o~ otuer £Officer of tue ~Pl" 
ritual Ql:ourt ; pet tuat jfo~m of tue [[Irit bo£' nUllap~ been 
beln to be goon. '([be ([uief ]uftice fnitl, tunt tuete were Uuo 
Renfon~ 1l1utcu tletetminen f)im to be of IDpinton tunt it tnn~ not 
llecfffotp tue (!El'IitJence fiJouln be fet out in tOe p~efent 
([nfe. ]n tue ficft plnee, be tOOlt tlJi~ to be all !lD!tler e:: 
quallp 0)3 tuat of 1.!3allartll! t£' ; ann itt the nett jplace tOe au" 
tuo~itv of tbe ([afc of The Queen linn Bain~s. . ag to ~be fittl, 
be fnfO att ID~1Jer of 1l3dllartlp t~ fltt atlJtltllcntlott, tu.utC!J ~al' 
be fol101l1en tuitb a l~uttifiJmeltt; nn'O tlJe p~cfeltt £ltlJUtllcattoll 
i~ ltO mo~e.. £lg to tOe Ql:nfe of The Queen ann Baines IJe nfl1 
nITtee, tbnt tlJC !lD~ner t1Jat \1Jn~ matJein tlJnt ([ofe tvn£'l1tH1~Je~, 
nntl tOat tbi~ ~.tceptton tunn not tlttefflp takcl1, but ue fmn It 
\1.lU~ n ~nre tl]at receiuen tue motl ferioug nnn folcOln Q];ta .. 
millattOl1. ~OC ID~'Oer 11la~ firtl remouetl up 1.11' olte Certiorari, 
<!];,tccptiOttS taken to it, anti tue ID ~tler quall)£iJ. auotOer ID~" 
'Ocr \1J11~ matle, tuat rrmouel1 up ill? Certiorari, ontl feuecal QEr= 
C£ptiOll~ tolten to it. ube i:lpinioll of nIl tue lutlffC£) of Eng
land were tnken upon it:- \[uelt tue ~otter 1l1ng firgu£1J ilgom 
bp all tOe J\Ui.'lITc~ of tl)t£' ([ourt; nnn tuerefo~e, a~ ttJlfl <!;;.rccp" 
ttOtl tun~ not token in tOat ([nfe, te tuotlfi'bt tbat a ftroltlJ 
~utbOJtt!' tOnt it coultl not. a~ to tue ([nfc of The Queen nnn 
Horwel, be nitl aITtEE, tbat tbi£' ~rception ltO£' taken turte bp 
)Lo~'O Letchmere, 11lbcn be 1l1n£) §Soltcito! ~eneral. 0erycftllt 
Pengelly of <[oHnfel on tuc otIJer @lltle tcltcn upon tOe ([nrc 
of The Queen .ann Baines ilt altf~et to it. 'Q':UC Q!:ourt tOftC 
fiUUC nO IDPUlIOIl ll.a to tbnt )POltlt; bo\t1cUet fmll ttHlt if tun+c 
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tuatl a material Clfrccption in tte <!rafe of The Queen ann Baines, 
tbat tua~ not taken, but mhJbt babe been talum, tbep tuoul11 
confiner of ft. illpon tbat tbe ~atter noon obet in tbat 
([flfe· ann tbe IDefennant nien befo!e fartber aClJUment. ~be 
([bief ]ufftce botueller fai11, tbat fo~ tbe Beafon£' befo~e lJillen 
be tuatl of IDptnfon tbat tbe ~rctption oUlJbt not to be allotn: 
en. ]ttbge Page agreeD tfJe fame, but be tbougbt tui~ tua~ it 
<!Conbtffton ; ann bi~ lReafon tub!' tbe ~Uil1ente neen not be fet 
fo~tb \tlll~, tbat tbia luna a <ZConbiffion at tlJe ~emon~ ; ann 
Itot bp Jlufftcea out of it. ]uDge Probyn anll ]tfoge Lee were 
likemife of SDptnion tbat tue <!Exception ougut not to fJe al= 
loweD; but tbtir lReafolt ltla£' tuat tbi~ ltJiH1 to be cottfiberen 
il9 an £iD~bet; ann ]Ubrre Lee eiteb tbe ([afe of The Kmg nnn 
Venables, Trin. II Geo. I. tubfcb tva£' an anJttbicatfOlt fo~ fupp~cr= 
nUJJ an ~UelJoufe fo~ IDifo~ner£'; ann tbe <!rOutt beln tn tuat ([are 
tbat tbc ssummonSj tua~ not nece1far~ to be fet fo~tb, being 
of IDptniclt tbat tbat tua~ onlp an IDrner. JiJotnebcc in tbe 
p~efent aJ:afe tbeQCouct fain tbat tbep tuouI'O not notu beliber 
tbeir IDptnton, butbtn not Defite tbat tOe ~attec fiJoull1 
be fpoke to again; upon tubitb ~!. Marfh fain be 1Ua~ retainen 
fo~ tue i:' efentJnttt. Tut tue ([ourt fnin tbep fiJouln not er,. 
pelf to Oem: a fartber· argument, unlers be UJouln in a few 
IDapJ) l1eclare, tOat be ban fome ~OinlJ matertal to offer. Vide 
poftea. 

The King and Brooks. 

T HE IDefentJant'~ <!Clerk in ([ourt babing now ball it @lirrfit 
of tOe Pofiea., ®~+ Abney ann otberJ) tbat tuere of ([ounfel 

fOl' tim, took fcueral <!fxtepttol1~. Jritt'f, tOat in tbe Poftea tOe 
QCaufe ia fain to bc trten befo~e our ]llffice~ at Lancafrer~ ann it 
'noea not appear tubat tbofe 3!llfiices tuere. ~econnlp, tOat tbe 
)Return to tbe Venire t~ .llOt faiD ~o be r.nane bp fU~u a one @)Oe= 
ttff; but tte .mame of OUl IDmee 1~ omlttetJ. ~Ulrnl!" tuat tue 
.marne of one of tbe ]urol~ was ntfferent in tue Venire from 
tubat it tua~ in tbe Difiringas; tue .Jflame being John Hill tn tbe 
Venire ann John Kell in tbe Diftringas. ann to fuPpo!t tOi~ 
4!frceptton, lDa~ etten tbe ([afe of The King ann Willis, Mich. 
2 Geo. 2 .. anb tba~ of The King anD Brown, tue fame Dap, botb 
l1etermmel1 to tOl~ lSurpore. JfonrtOlp, tOilt tue Difiringas re:: 
qutreb tbe §Suertff to baUe tOe mame~ of tue 31uro~~ tuete 
tttt'feab of tbeir 'l6ontes. JftftbIp, to at tbe Venire tnaJ) to trp an 
]true in a certain ]nfo!lUation in tbe Jaature of a Q.uo Warranto
but nib not n~fcribe ~bat tut .ID~tl1te of tbe lRtlJbt ~as, l11biCb 
tnaa to be trIeD. @)1ttblp, tbat tOete tuaa no DcfetlptlOlt l1ct~ 
tfjet of tbe mature of tbia ~fgbt in tue @anel. @)ebentOlp, 
tllat tbe Jrolm of tue ['lerntlf tua~ who fay the Truth elected 
{worn, tuitbOl1t faping being eleeted. aun laftl!" tuat tOe Jaame£S 
of tbe J111rol~ ace falD to be impanelled ann not panelled. Wn 
ttere ~.tceptton~ a mule wa£tmane to fi)ClU ~allre. Vide pofiea. 
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Henfhanl and Boyle .. 

M R. BootIe, ]un. 110m mourll n~ a ¥t)otion of ([OUtre fc~ Vide ante, 
lLibe~t!' to amenD tbc ~ntrl' of tiJe !lwartl of tbe Venire, 

mfO tlmt tnltbOltt ([oft~ ; nnn f01 tbi£) lt3urpofe etteb 3 Mod. 1 I~. 
u!t'O tbc ([afe of \Vilkinfon flnn Mayer, Eafl:. 10 Geo. I. ti]Cre tijC 
~nttp tua~ tarn ad triand' quam ad inquirend'; ~otion mn'!) ill.fOe 
to ftrlke out tbc ij1[IO~lJ~ quam ad inquirend' flniJ gtilnteb wituout 
<!Coft5.1. ~be Qrbief 31ufttcc fntb be betielleb tiJt~ mtrrbt be none 
tt.:ttljout ([oft£). JpoIDellcr 11£i no mottcc \l1fl~ niuetl of tUt ®o< 
tLOtt, tbep .muff muke n Bule to fi)ftn Q:nufr, 1llUltO tbep n~" 
to~tl1nlJl!, ntb. 

Burton and Badly. 

I N Q.Cjeffmcnt ttiril bffo!e ~l- ')Baton Price ot Nottingham ar= ~~?\~ftlf ~ ". 
fie~ 1732, fl fpcChlI lIlcrtJiff 1l1fi~ founb to toe G:ffeft: folIow= rc::'fu'all b~ 

ing. ~fJe Jut!' finil tljat Roger Altham, IDo{to~ (if Dtuinitp, faid to be )Cb 

feifel) of tbe 1Lan:n~ tn mueffion tit lRfJJbt of bt~ J;lH~t£ntH1r)J; gal, or nor, 
ont~eI3tb of June 1712l:Jemffrn tbcfnmcto ~tr"ViIliamOwfiey, 
'matt. fo~ tlnee JLille~· ann 011 tbe IItb of March 17 14, @)It 
\Villiam Owfley mo~tgage1:J tbe fame to Anne Robinfon, onll the 
faib Anne atrtrrncn tbe fame to John Green, l.euoJ of tDe l.el"111= 
tiff. 'l6ut tfje Jiurp fnct-bet finn, tbat on tbe lorb of June 17 12, 

tlJlce IDfiP~ befo~e tbe JLenfe mane to ~')ir "Villiam Owfley, 
~tr William Owfley acknotulengen n €5ltatute @ltiipIc to 0ir Wi]· 
liam Jolliff; on toe I2tb of March foHowing €))tt Vi/iJJiam Jolliff 
ruen out an IlEttellt f!g-llinfi §5ltr William Owfley; nnn on the 
4tb of May 1717, an ]l1Qumtton 1t1a~ tnken upon it. £Un ti)c 
14tl:; of tbe fame Jin1tnnt a Liberate iffuell ntrcffetl to tue ~betiff 
of Stafford , who returnen n ~eifUte oftbe lIDoo1J~ anti lLann~ or ~tt 
William Owfley in 19utfuance of tt. fJDn tDe 12tb of Decembn' 
followtng ot1otbrt Ulttt of (!fttent iffuen up ~tt \Villiam Jol-
liff ilttaint't @)ir William Owfley. iJttcCten to tbe ~~criff of N ot-
tinghain, upon tllf)icl) an Jlnqutfition 1rH1~ tnhen tl)!y 30tb of 
ti)nt ®ontb, ann tn i~lttrurlltce of U Liberate tbe LffntH.i in 
ID,uefiton Ulcte iJeHu£tc'O to 0tc William Jolliff t~e 23'0 of 0.:10-
ber 5 Geo. I. @)ometime after tlJi~ @liC William JOlliff p~efetren 
a ~etftton to tbe lLo~l) <!Cbnncfflo~, neuting- !Libertp to enter 
fl ~~upet of tbe frconn <!E,tten t of ttc fn me IDap wttef] t!J~ 
fitft UHH" llUl) on tbe 21ft of January 7 Geo. 1. tue <[:i)nncrHo1 
Ulane an IDroer, tuat ~fr \VilIiam Jolliff fiJoulO enter fucu IpJI.1~£r 
a~ be fiJc\~ln be Utlbif£lJ. ~(Co~llfnrrf1) tIJi~ l?,~(1p£t 1utt~ afret-: 
U.Hltl1f3 £LU~tell, illtll unnrc ti)C fccoulJ ~xtrnt tiJe IDefen'tl,mt 
claimeD. ®It beiJalf of tOe llDlnil1ttff ®~. Abney fubmittciJ it, 
tlJat upon tbitl ~ec~rn tuete unqucffiolll1blp nppcatetl a lJOnl1 
'{[itIc in tue lPintnttt!, ul1Ier~ tt U1iUl llefeuten tv a l\!>~io~ one 
tn tbe IDefenllnnt. ')But to muke tl)e Defeni)nllt'~ t[.ttfe n'OO'tl, 
It tua~ n£cetru~p tl)e (!fttCl1t fiJot~n) be fiJ£ltJIl to iH~ terrof, 
111biCb be COllCClllen t1l11~ fat otDet\~lre. Il)e llin agree, tIJnt twu 
~ttent~ mal' be taken out III DIfferent <.U:(lUlttic~ at tDe fame 
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444, 

,\[ime ; but otbcrtuife lnflfre one <!i:,ttcnt ifJ tnken out firtl of 
nIl, anll nft£t1Uiltn~ nnotOn, nU tlJe Qi500llfJ nnll I!.AlhlHl tunt 
were tnkcn upon tue fitff \!C,etent muff be f.'uiffel1, alll1 likelntfe 
n Scire facias taken out befo~e tue fe(onl1 QJ;ttent can be matle 
gootl. anti fo~ tuifJ ~tlrpofe be cttetl I Roll's Rep. -8. 2 Cro. 
338. 3 Cro. 3 10. Sid. 356. anti 1 Lev. 92 " 11)£ nib agree tlJnt 
tbe IDefilJlt of tue ID~n£r luafJ to fuppl!' tbl~ IDefeff bp ellteril1rr 
tlJe ~~aper~ of· botu tlJe Qfttcntti tlf.i of Ol1e aun tue fnme ]11 .. 
fhlut. 13ut IJeconceiben tlJi~ ID~n£r to be nbfolutelp ]flegol.. 
'QrlJe ([htef 3itttltce fain tlJat tlJiti ([ourt couln not inquire in .. 
to tlJe lLegalitp of tbnt ID~tIer tn a collateral aCtion. ]if tue 
ID~tIer tuan [[ironrr it ourrbt to bnue been fet nfine in il p~opeJ; 
~m11ler. IPe rntn tlJe ([ourt conln onlp conuner tbe J;>~npeJ; 
of tbe Qfttent afJ it tlnnn~ upon -tbe lReco~n, ann comparetJ 
it to tue (.[nfe of a Jiunrrment enter~n ,nunc pro tunc. '\!Cue rea 
of tue ([ourt were of the fume IDplnlOn. ~'CO~tlillIJlp JintlIJ" 
ment tnafJ giben fO~ tOe IDefellnont. 

Cooper and Mapfon. 

T HIS ~atter coming on again, to make tbe lRecogl1i~al1re 
goon, ®~+ Bootie etteO Plowd. 109. Sid. 45'6. 2 Saund. 788. 

I Mod. 8$. nnn Salk. 463. 'm:lJe ([bief ]uffice ann lubge Probyn 
fuin tu,u tOep tbollrrlJf tbnt tbe ([lo~n happen mirrut be nntlet" 
flooll after tbe 2'0 Q10~n not, nnn tbcn tbe @)el1tenc£ wouin be 
rt!JOt. aC£O~i:lil1!Jlp ]ui:l!Jment l.nilfJ gtl.t£t1 fo~ tOe tSlntntilf. 
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T A B L E 
OF 

1tbt ~~tnttpal ;Matters. 

abatement. 

H
OW far the Court will fet 
afide a Plea of Mifnomer by 
Reafon of its being frivo
lous, Page 186 

When a Defendant pleads in Abatement, 
that he has not his proper Addition 
given him, how far the Court will 
fet afide a Plea of that Sort upon 
Motion, 95 

What fhall be faid to be a Pea in Bar 
and not in Abatement, 145 

\Vhen the Defendant pleads in Abate
ment, that the Plaintiff has commenc'd 
another Attion againft him which is 
yet depending for the fame Caufe 
with the prefent one, and the Plain
tiff joins Hfue upon it how far the 
Defendant fhall be faid to fail in his 
Plea, 143 

~lccount. 

Conftru8ion upon the Statute of 2 Ceo. 
2. which allows one Debt to be fet 
off againft another, 338 

affiOlT. 

When feveral ACtions are brought for 
one and the fame Caufe, how far the 
Party ihall have a Right to proceed 
to Judgment in all of them, Pagc313 

anmitalt!'. 
How far a Prohibition {hall go, or not, 

to th.e Admiralty-Court in a Suit 
relating to Mariners \\'ages, 419 

How faJl a Prohibition will lie to the 
Admiralty-Court, or not, in a Suit 
relating to Mariners \\T ages, 4°1 

How far the Admiralty-Court has no 
Jurifdiclion in a Suit for Wages due 
to a Mafrer of a Ship, 160 

antoUtllntCllt. 
How far the COUrt will grant an Infor

mation againfr a Perf all for adjourn. 
ing an Affernbly illegally, 327 

~,nmtltt= 
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A Table oft the Principal Matters. 

Utlminiffratiolt. 

How far the Courts of Law will grant 
a Prohibition in a Suit relating to an 
Adminiftration, Page 4 

When an Acrion is brought by an Ad
minifirator, how far the Court will 
arreft the Judgment or not, by Rea[on 
of the Want of JurifdiCtion in the Per
fon granting the Adminiftration, 243 

How far a Ma12damus is proper to be 
granted, in order to require the Ec
clefiaiical Court to grant Adminiftra
tion to a particular Perfon, 361 

amnllnit. 
When Affidavits are intended to be made 

ufe of in the Court of King's Bench, 
in what Office they ought to be' 
filed, 328 

How far an Affidavit is neceffary to be 
taken Notice of in drawing up a Rule 
of Court, 458 

Umentlment. 
How far the Court will give Liberty to 

amend a Declaration after Joinder in 
Dem un,er, 65 

Unfwer. 

How far an Anf wer to a Bill of Difco
very {hall be faid to be fufficiem, 68 

appearance. 
How far the Plaintiff {hall be allowed to 

file Common Bail for the Defendant 
within the Meaning of the Statute of 
Geo. 2. 254 

How far an A ppearance {hall cure a De-
fecc in Proce[s, 137 

V\Then an Iffue joined relating to ano
ther's Appearance, what 1ha11 be faid. 
to be a good Manner of Plea.ding in 
fuch Sort 'of Cafes, I 1 ~ 

Defendant, according to his Under .. 
taking, Page 23 2 

·grreff. 

When a Defendant is ferved with a Copy 
of a Writ, in Purfuance of the Statute 
of S Geo. 2. C. 27. what {hall, not be 
faid to be a fufficient E12glijl:; Notice 
within the Meaning of that Act of 

. Parliament, 294-
When an Arreft is irregularly made, 

how far the Court will not fray the 
Proceedings, by Reafon of the Length 
of Time fince the Arreft was made, 

30 4 
Conftruccion upon the Statute of 2 Geo. 

2. relating to Arrefts, 213 

What fhall be a good Arrefl: of a Sheriff's 
Bailiff, 6<;> 

grreff of ]Ulln-ment. 
How far the Court will not arrefl: a 

Judgment, notwithftanding a Defect 
in the Joining of the Hfue, 36z 

\Vhen there is a Verdict on one Part of 
the Record, and a Demurrer on the 
other Part of it, how far the Court 
will not arrefr the Judgment till [he 
Event of the Demurrer be determined, 

ibid. 
The Time which is allowed to move ill 

Arrefi: of Judgment,· 89 

How far the Court will not fet afide 
Articles of the Peace, notwithftanding 
fome Uncertainty in them, 325 

~urnult+ 

When an Acrion of Affiult is brought, 
and one of the Defendants juftifies as 
Servant to another, how far fuch 
J uftification fhall ,not be faid to be 
good, 32 7 

Of what Tefll1 Common Bail mufl: be Uffumpfit. 
'filed, .3 I 6 

How far the Court will require an At-) How far agenerallndebitat!fs A./fltmpfit 
torney to enter an Appearance for the. will lie, 13 

S 'Vhat 



A Table 0(' the ~Pri1tcipal Matters. 

What fhall be a good Count in an AI- I How far a \Vrit {hall not be faid to Ie 
fumpfit for Work and Labour done, duly marked with the Name of the 

. Page 5S Plaintiff's Attorney according to the 
How faranlndebitatllsAffitmpfitwill lie,48 Intent of th(! Statute of -- Ge1. 2: 
'Vhen an Attion is brought for Work Page 79 

and Labour done, how fat the Evi- How far the Court cannot prrceed in a 
dence {h~1l not be faid to maintain the fummary Method againft an A ttor-
DeclaratlOn; ney,. 34 

attacuni£nt. 
How far an Attachment cannot be 

granted without fidl: making a Rule 
to {hew Caufe, 47 

When an Attachment is granted againft 
the Bailiff of aLiberty for not return
ing a Writ, upon what Terms the 
Court will difcharge it, 330 

\\7hen an Attorney is hrollght up up'on 
an Attachment for a Contempt, how 
far the Court will direa, or not, that 
he 11ull anfwer Interrogatories i1l Vin
culis. 219 

How far the Court will not grant an 
Attachment againft the Sheriff, 10 

How far the Court does not grant an 
Attachment for publifhing Reflections 
upon it's Proceedings, 43 

vVhat Kind of Remedy is proper to be 
taken when Difputd anfe between 
Attorriies and their Clerk~). 22~ 

'When a Client intrufts his Attorney 
with a Deed, and the Attorney hap
pens to lofe it by Accident, how far 
the Court will grant an Attachment 
againft him, 263 

How far the Court will direct that an 
Attorney's Bill {hall be taxed, not-, 
withftanding he has obtained a Secu
rity for his Money, 129 

How far a Special ~greement made be
tween an Attorney and his Client 
fhall be faid to be binding, 164 

How fat an Award {hall be fet afide or 
not, by Reafon of the ArbitratorS 
receiving Money for making their 
Award, 463 

When an Award is void in Part, how 
How far Notice is neceffary to' be given far it ihall be {aid to be void, or not, 

to the Attorney General. 114 in the Whole, 460 
How far the Court will allow an Aaion 

to be brought upon an Award, not
withftanding the Party has taken a 

,"Vhen an ACtion is btought by an At- former Remedy upon it by Vvay of 
torney on a Bill of Law Char'ges, Attachment, 227 
what {hall be raid to be a fufficient What iliall be' raid to be a good Award, 
Evidence in fuch Attiot'l, 233 notwithftanding it directs that a Sum 

How far a Perfon n'lay cha:lge his At- of Money {hall be paid to a Strangttk 
torney, or not, without the Leave of 29 1 

the Court, 266 How far an Award {han be faid to be 
When a p.erfon ptaBifes as an Attorney cettain enough, 385 

in an Inferior Court without being When feveral Atbitrators are appointed, 
qualified according to 2 Geo. 2. how how far an A ward may be made by 
far the Superior Coorts will not grant fame of them without giving Notice 
an Attachment a:gainft him, 277 to the Reft, 1 I2 

When an Attorney is fued and a Deda- Within what Tiine an Umpire may 
ration delivered a:gainft him, within make his Umpirag~, ~54 
what Time it is that the Plaintiff will What {hall not be fald to be a fuffiClent 
be intitled to fign hi's Judgment for \ Confent that a Submiffion to Arbitra.;. 
WantofaPlea, 323 tionbemadeaRuleofCourt, I6~ 
V~ II 6 E How 01.. • 



A Table oj' the Principal Matters. 
How far an Umpiragefhall not be :good, 

by Reafon of its only compleating 
what the Ar,bitrators begun, P(lge 317 

How far th~ Court will fet afide an 
Award by Reafon that it was made 
ex par,te, 94 J 

Tail. 
When a Scire facias is brought upon a 

Recognizance of Bail, how far the . 
Recognizance fhall be faid to be 
rightly defcribed in it, or not, 444 

flow far the Court will quafh a Scire 
facias againft Bail, 66 

How far Bail are liable, or not, when 
the Plaintiff recovers againfr the Prin
cipal more than is contain'd in the 
Ac etiam, 44 

How far Bail cannot be allow'd to ju
ftjfy at a J u.dge's Chamber; held they 
cannot without Confent, 59 

How far the Court will not Bail a Man 
in Cafe of Felo~y, 43 

What fhall be faid to be a good Surren-
der of the Principal, I ~ 1 

In Debt on Bond, how far the Bail muil: 
juftify themfelves in double the Pe
nalty of the Bond, 150 

How far the Court will not fray Pro-· 
ceedings in an ACtion upon a Bail
Bond, till Bail above is actually put 
in, ~24 

H ow far a Defendant fhall not be held 
to Special Bail, without an Order of 
a Judge for that Purpofe. 32 5 

When a Recognizance of BaiJ is. enter'd 
into, in Purfuance of the Statute of 
1-6 8· 17 Cb. 2. what {hall be a Breach 
of fl.lch Recognizance. 30 

Bow far Bail above 1hall be {aid to be 
regular, 34 

What 1hall be faid to be a fufficient Af
fidavit, or not, in order to hold a 
Perfon to Special BaH, within the 
Meaning of the Statute of 12 G. I. 256 

When an Affidavit is made in order to 
hold a Defendant to Special BaH, how 
far fuch Affidavit fhall be faid to be 
certain enough, or not, 284 

lIow far a Court will not give Liberty 
.. :.~hat a Bail-piece fhall be. ta·ken oft" the 

I 

File, by Reafon that it canoot amoun-r 
to ail Appearallc~, Page 295 

When Notice is given of jufrifying Bail, 
whadhaU be a fufficienc Notice of that 
Sm~ 3~ 

W:hen an Action of Debt is btought 
upon a Judgment, how far Special 
Bail fhall be requir'd, or not, in {uch 
ACtion, 369 

How far a \\Trit of ,Error fhall not be a 
Sttperfodeas till Bail is given to it, 389 

\Vhen Bail furrender the Principal, how 
far Notice need not be given of the 
Surrender. 47 

When a Perfon is taken upon an Attach
ment out of the Court of Chanc€ry, 
and a Bail-Bond is given upon it, how 
far fuch Bail-Bond 1hall be faid to be 
good, Of not, z68 

How far Bail may be relieved upon Mo
tion, without putting them to the 
Expenee of an Audita querela, 83 

What fhall be faid to be a good Bail-
Ek>nd, 67 

How far the C~urt flays Proceedings in 
an Action upon Bail-Bond, 76 

')Bankrupt. 
How far A.ffignees under a Commiffion 

of BanRruptey fhall be- intitied, or not, 
!o the Goodi. Ci)f the Bartkrupt, as 
againft other Perfons who claim a l?ro
perty in them, 342 

ConftruCtion on that Part of the Statute 
of 5 Geo. 2. relating to Bankrupts, 
wheF€by 'tis provided., that if any Per
fon be an:efled for a Debt d.uebefore 
he became a-Bankrupt, fuch Bankrupt 
may plead that theCaufe of fuch 
Action did accrue. before fuch Time 
as he- became a Bankrupt, 224 

Cenftruction of the Statute of 5 Geo. 2. 

rda,dng. to Ba,nkrupts, 251 
When an ACl:ion is bro~ght by an Af

fignee under aCommHrwn ofBatllkrupt
ey, how far it need not be fet fort.h in 
the Declaration how he becf.lmes·.Af
fignee, . 30"9 

When an Action is brought by Affignees 
uflder a CommHIion of. Bankr~ptcy, 
what IhaU be good 1?lead~og in the 
ACtion, 73 

15darll!'. 
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'15ailarbp. 
How far an Order of ~aftardyfuall be 

faid to beg-ood, or not, in Refpecr 
oh:he Form of it; Page 41:3 

~7 hen a Defendant pleads tbe Plaintiff 
ftruck him firft, how far he 1hall not be 
allowed_ to give in Evidence a very 
violent Battery" by Way of JufHfica
tion, under that Plea, 418 

16 a iliff. 
The Fees which are due to Bailiffs for 

executing a ProceCs, 3 I 3 

~ill of @itmlttet. 
How far an Averment is allowable~ in 

order to afcertain the Time when a 
Bill of Middlefex was fued out, 161 

How far an Arreft may be made upon a 
Bill of Middlefex within the Liberties 
of Lo7tdon, 36 

Bow far an Averment may be allowed,-
. in order to afcertairi the Time of fuing 

out a Bill of }.{iddlefex, 157 

'l5!tberp. 
How far an Information 11mB be granted 

for Bribery, . , 47' 
How far the Court will not grant an In--

farmaticm for Bribery, I I I 

When a Rule is made for the InfpecHon 
of pubHck Books, what 1haU be faid to 
be a BreacH of fuch Rule, 64 

When a Rule is made only in general for 
the InfpecHon of pubtiok .Books, wh.at 
{hall not be faid to be a Breach of It, 

114 

the Defendant which the Plaintiff has 
got in his Cuftody, Page 13G 

'Eohn. 
When an Acrion of Debt is brought upon 

Bond, what 1hall be raid to be an im
material Iffue, or n()t, in fuch Action, 

S29 

, ']3~oker. 
Confrruaion upon the Statute of 21 Jac. 

17. relating to Brokers. 26 

<.Eanan. 
How far the Canons of 1603 do not bind 

the Laity, 26 7 
How far the Laity fhall net be faid to 

be bound by the Canons, 35 I 

<[ertfo~arf. 

How far a Certiorari will nOt lie to the 
ala Baily, ill order to remove up an 
lridicrme'nt tor a Mifdemeanor, 447 

How for the Coute will not grant a fe
-cond Certiorari, by Rearon that it's 
moved for with an Intent to reverfe 
a Judgment, 126 

How far a Certiorari will lie in Cafe of a 
foreign Attachment. 188 

How far a fecofid Certiorari will lie, or 
not, in order that the Proceedings' of 
an Inferior Court may be affirmed, 40 4 

How far a Certiorari fhall be faid to be 
taken away" within the. Meaning of 
die Statute of 7 E3 8 lJlill. 29. relating 
to the Highways, 207 

How far a Certiordri may be granted to 
Juftices of Oyer and Ter~iner, in _ ?r
der to remove up an Indlcrment for a 
Mifdemearior, 214 

W-hen a Certiorari, or Habeas Corpus, has 
iff'ued in order to remove up tbe Pro
ceedings of an Inferior COUrt" how 
far the Superior Coutt' will reCl:ify the 

\V hen there is' Occa-fiori to prod uce a 
Book in Evidence, and there are Ra
fures in it wh:tt kind of Older fhall be 
made by ~he Conr'r ct'Yntern"ng the pro
ducingit, ~I'7 

How far the Court will enlarge the Time I 
for the Defendant's Pleading, till the 
Plaintiff thall deliver back a Book to 

Proceedings below, 4 1 3 



A Table of the Principal Matters. 

Qrbaneltg~. 

How far the Court will grant an tnfor-
mation for a Challenge, Page 102 

([bent. 
How far a Perron cannot be indicted for 

a Cheat, 244 

Q!:fJurcV. 
How far the Ecc1efiafrical Court fhall not 

have }urifdic1ion in a Rate for tbe 
ReFairs of the Church, 142 

<!CD tt teo: warl1ctt. 
How far the Court will not grant Infor

mations againft Church-wardens, 166 
How far the Court will grant an Informa

tion againft Church-wardens, or not, 
176 

How far the Court will grant an Informa-
tion againft Church-wardens, 206 

"Vhen a Suit is inftituted in the Eccle
ftafiical Court relating to Church
wardens Accounts, how far a Prohibi
tion is proper to be granted, 421 

([lerk of tbe W'eacc. 
How far a Clerk of the Peace {hall be raid 

to be duly removed from his Office, or 
nOG 302 

([oltbiffiotl. 
\Vhat fhall not be raid to be a good Con-

vicrion, 16 
How far a Mafter's Report fhall be raid 

to amount to a ConviCtion, 147 
How far a Conviction for Deer-ftealing 

fhall be raid to be good in Point of 
Form, 383 

How far the Court will grant an Infor
mation againft a Perron for making an 
illegal ConviCl:ion, 77 

·\V hen a ConviCl:ion is made for feIling 
diftilled Liquor without a Licence, 
what fhallnot be raid to be a good 
Conviciion of that Sort, :2.87 

S 

How far a Juftice of Peace fhall not be 
raid to have made a Conviction, Page 

239 
How far ail Information will lie for rna-, 

king an illegal Conviction, 29 
How far a ConviCtion muft be ret down 

in the Paper, before any Remedy can 
be given upon it, '44 

How far the Court will not grant ail In~ 
formation againft a Perfon for making 
an illegal Conviction, till the Convic.;. 
tion is brought into Court by a Cer
tiorari, 3S 

([ountp ~alati1tr. 
\Vhen a Record is fent down by'Mitti;;. 

mus, in order to be tried in a County 
Palatine, how far the Court above can
not give Leave that Copies fhall be 
taken of the Venire or Diflringas, 449 

([onfitrcratiotl. 
When an Aaion is brought upon an 

Affiempfit, how far the Confideration 
{hall be faid to be illegal, or not, 459' 

([otl~. 

How far the Court will not fray the Pro-. 
ceedings in one ACtion till the Colls of 
a former are paid, 94, 154 

How far the Court will order an Officer, 
whom a Writ is direCted to, to pay the 
Cofts, I 

How far the Court will put off a Trial,. 
till the Plaintiff has paid the Cofts of a 
former Notice, 131 

How far double Cofrs ought to be granted 
upon the Statute of 4 Jac. 1. 3. 171 

How far a Perron ihall be intitled, or not, 
to more Cofts than Damageh notwith
franding the Damages were under 40 s. 

180 
In what Court an Attorney's Bill is pro ... 

per to be taxed, 182 
When a Defendant is intitled to treble 

Cofts, what is the proper Method of 
his taking Advantage of them, 103 
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A Table of the Principal !Vlatters. 
.. 

<ZJ:o~oner • 
How far the Court will quafh a Coroner's 

Inqueft, Page 82 

Ql:o~po~atton. 

Outofwhat Perrons are capable of being 
elected Members of a Corporation, 93 

How far the Prefence of a Mayor is ne
ceffary to be at a corporate Affembly, 

37 0 

How far a Member of a Corporation fhall 
be faid to be duly fworn into his Office, 
or not, ibid. 

How far a Charter of a Corporation ihall 
be faid to be illegal, 390 

How far a Corporation will not be in
titled to exclude Foreigners from fet
ting up a Trade amongft them, 120 

The Conftruction of a Charter relating 
to the Perfons who are to chufe a 
Member of a Corporation, 74 

Ql:onfent. 
What Things the Court will not order 

to be done, notwithftanding the Con
fent of Parties, 13 

<Zl:ommitment. 
When an Attorney is committed for Mif

behaviour, how far the Court will not 
Bail him, notwithftanding he has not 
yet been reported to be in Contempt, 

254 
How far a Commitment ihall be faid to 

be good, notwithftanding fome Uncer
tainties in defcribing the Faa for 
which the Party was committed, 155 

How far'a Commitment fhall be faid to 
be bad, by Reafon of the Uncertainty 
of the Time for which the Party was 
committed, 3 19 

"Vhen a Perron is committed on the Sta
tute of 8 Geo. I. which was made to 
prevent the Running of Goods, how 
far the Court will Bail the Defendant, 

When a 'Perron is ~ommitted for being a 
or not 19 1 I 
looCe, idle and dlforderly Perron, how 

VOL. II. 

far the Court will Bail in fuch kind ot 
Cafes, Page 215 

([ouufeI. 
What Kind of Pleas need not be under 

Counfel's Hand, 216 

([oP!'· 
Conftruction upon th~ Statute of Geo. 2. 

which allows a Defendant to be ferved 
with a Copy of a Writ, 19~ 

<Zl:ountp J1t>afatine. 
When a Perron who refides in the County 

Palatine of Chefler is ferved with a 
Copy of a Latitat, how far it is necef
fary that he ihould be likewife ferved 
with a Copy of a Mandate from the 
Chamberlain, 318 

QZoppboll.1. 
What fhall be faid to be good Evidence 

of an Admiffion to a Copyhold Eftate, 
40 $ 

<ZJ:ontempt. 
\Vhen a Perron is committed for a Con

tempt, how far his own Recognizance 
fhall not be taken, 2.06 

When a Perfon is in Cuftody for Con
tempt, how far the Court will not dif
charge him, notwithftanding the Delay 
of exhibiting Interrogatories againft 
him, 163 

Q1:ouenunt. 
The Certainty which is required in De

claring in an ACtion of Covenant, 266 

<Zl:ommon lRecoberp. 
For what Errors a Common Reco~'ery 

fhall be reverfed, 284 

6F QJ:ommellC~" 
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([ommzltcement of ~uif. IDepofit. 
How far a Perfon fhall not be {aid to How far the Courts of Law do not re .. 

have commenced his ACtion, till he <lire a Perfon to make a Depofit, Page 
has de~lared, Page 143 299 

([uffont. IDeputp. 
How far Goods which a Perf on buys How far a Deputy has not in him the 

abroad for his own ure fhall pay Cu,- Power of his Principal, 237 
fiom, or not, 168 

IDefentiant. 
How far a Court of Law will not allow 

that one Perron fhall defend a Suit 
with another, 440 

IDamalJe~. 

How far a Remititttr of Damages is ne-
ceffary to be enter'd, 344 

Demurrer. 
How far a Demurrer fhall be faid to be 

an Hfuable Plea, 254 
How far the Court will not give Leave 

that the Party may withdraw his De
murrer, 417 

How far the Court will fet afide a Demur
mer, by Rea[on of tt's being frivol us, 

185 
How far the Court will not fet afide a 

Demurrer, I 

IDeparture. 
How far a Rejoinder fhall be faid to be 

a Departure from the Plea, 193 

IDemattt'l. 
How far a Demand 1hall not be faid to 

be neceffary, 146 

Declaratiolt. 
How far the Court will require a Plaintiff 

to make up his Declaration, with a 
Spetial Memorandum, 125 

How far a Declaration maY be allowed 
to vary from the Writ, .. 246 

How far the Court wil1 give Liberty that 
a Declaration may be amended after 
Judgment, 257 

How far the Court will direB: that certain 
Counts fhall be ftruck out of a Decla
ration, by Reafon of their being un
neceffary, , 284 

What are .the Terms which the Plaintiff 
mufi: fubmit to when he moves to a
mend his Declaration, 295 

How far the Court will give Liberty, or 
not, that a Declaration may be amend
ed, in RefpeCl: of the Damages laid in 
i~ 23 6 

How far the Court will give Liberty that 
a new Count may be laid in the De
claration, 134 

How far the Court will direa, that fome 
of the Counts in a Declaration fhall be 
ftruck out, 3 

IDitlrer~. 

When an Attion is brought upon the 
Statute of Philip and Mary relating to 
Diftreffes, what fhall be faid to be a 
good Declaration in fuch ACtion, 408 

Difcontiltuante. 
IDeel1. 

When the Plaintiff has obtained a Rule 
How far a Deed fhall be direaed only to I for Leave to difcontinue on Payment 

ftand as a Security for the Money o( Cofts, how far the Court will give 
which was bona fide advanced, 414 Liberty to the Defendant to enter a 

I B~ 
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Suggefiion upon the Roll, that he is an 
Officer of J uftice, and intitled to dou
ble Cofts, Page 373 

IDomet. 
When a Writ of Dower unde nihil habet 

is brought, what are the Damages 
which the Party will be intitled to re
cover in fuch Action, 180 

<!Ecclefiaffical ([ontt. 
How far the Ecclefiaftical Court has a 

J urifdicrion between Ecclefiaftical Per
fOilS in the Cafe of Slander, 220 

\!EjeCfutent. 

How far the Court will give Leave, or 
not, that an Iifue fhall be amended in 
an Ejettment, 46 I 

How far the Court will n0t allow an 
Amendment in an EjeB:ment, 76 

How far, by the PraCtice of the Court of 
King's Bench, it is not neceffary in an 
Ejectment, that the Defendant's At~ 
torney fhould enter up an Appearance 
for Defendant, notwithitanding the 
Suit is by original, 224 

How how in an Ejectment the Court will 
not direB: that Deeds fhould be pro
duced at the Trial, 30 $ 

How far the Court will fet afide a J udg
ment in Ejectment, on Payment of 
eoits, 139 

How far the Court will give Liberty that 

What £hall be faid to be good Service of 
a Declaration in EjeCtment, Ptlge 3 I I 

When an EjeCl:ment is brought by an 
Infant, how far the Court will direcr, 
that the Infant fhould nominate a good 
Leifee, in order to be anfwerable for 
the Coits of the Suit, 140 

How far a Demife fhall be faid to be 
rightly laid, or not, in an Ejet1ment, 

4 2 7 
When the Tenant has entered into the 

Rule toconfefs Leafe, Entry andOufrer, 
how far he cannot give Judgment by 
Cognovit ACfionem, 149 

How far the Court will require the Plain
tiff, or not, to fhorte'n the Demife 
which he has laid in his Declaration, 

I 159 
How far an Ejectment will not lie in the 

Courts of /!7eflmi11fler-Hall for Lands 
in a County Palatine, 126 

How far Judgment in EjeCtment muft be 
mov'd for the fame Term that the 
Declaration is ferved in, 144 

When an Inquifition is taken upon an 
Elegit, how far tl1e Court will allow 
an Amendment of it, or not, 171 

Conftruction upon thd Statute of 5 Gco. 
2. which requi.res that Law Proceed
ings fhall be in E12glijb, 177, 261, 

2 68, 2 7 1, 3 3 4, 3 3 6 
How far Law Proceedings fhall be faid to 

be properly put into Englifb, within the 
Meaning of the Statute of 5 Geo. 2. 298 a Declaration in Ejeclment fhall be a

mended, 217 
,\Vhat Perfons may not be. allow'd to be 

added Defendants in an EjeCtment, 27 
How far the Court will not fray Proceed- \Vhen an ACtion of Debt is brought upon 

ings in one EjeRment, till the Event a Judgment pending a Writ of Error, 
of another be determined, 47 how far Special Bail fuall be neceffary 

How far a Declaration in Ejectment fhall to be given, or not, in fuch ACtion, 
be allowed to be amended, 32 3 434 

How far the Court will not put off the How far the Court will quafh a \Vrit of 
Trial in an Ejectment, notwithftanding Error, 186 
the Party wants the InfpecHon of I When a Writ of Error is brought, and 
Deeds which are in the Cuftody of the Defendant comes in Gratis and 
another, 33 6 pleads In nullo eft Erratum, how far 

thac 
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that fhall be a Confeffion of the Er
rors, Page 5 

When a Writ of Error is brought, how 
far a CertiortJri may go to inform the 
Confcienee ofche Court, notwithftand
ing the Party has eonfeffed the Er
rors, ibid. 

Whtlt {hall be faid to be a good Scire fa-
cias to affign Errors, 163 

\Vhen a vVrit of Error is brought quod 
Coram vobis, how far the Court will 
give Leave to take out Execution, 

422 

How far a Rule to affign Errors !hall be 
neceffary to be given,. or not, 322 

When a Writ of Error is brought, and a 
Scire facias is [\led out ~tare ExeclJ
tio12em 11011, how far an ACtion may 
be brought of the original J udgmenr, 

226 

When a Writ of Error is brought, and a 
Scire facias de Recordo is fued out, what 
in general relates to [ueh Scire facias, 

ibid. 
How far the Court will give Liberty that 

the Defendant fhaU non-profs the Plain
tiff's Writ of Error, at the Expenee of 
the Plaintiff, by Reafon of its being 
brought contrary to the Plaintiff's A
greement, 225 

In what Cafes a Writ of Error quod coram 
vobis will not lie, 2)3 r 

How far a '\-Vrit of Error quod ccram rvobis 
fball not be faid to be a Superjedeas tIll 

Bail is given to it, 285 
Bow far the Court will quafh a Scire 

faCias to affiiSn Errors, 13 1 

How far the Court will give Leave that 
a \V rit of Error may be amended, 

130 

Vi/hen a Writ of Error in Parliament is 

... 

of King's Bench will give the Party to 
jufrify his Bail, Page 32 

\V hen a Scire fa~ias is brought to affign 
Errors, how far no Plea can be pJeaded 
to it, 43 

How far a Rule to afEgn Errors de recorda 
fhall be faid to be irregular, ,58 

c.!ffcnpe. 

How far the Court will fuperfede an 
Efeape-Warrant, 78 

How far a Prifoner who has efeaped can .. 
not be re-taken, 20 

What fhall be [aid to be a good Dec1ara-
tion in an ACtion of Efeape, 258 

When a Perron is conviB:ed upon the 
Statute of 10 Geo. I. c. 10. to prevent 
the Beating an Officer of the Excife, 
how far there {hall be diftincl Penalties 
given upon that Statute, or not, 45I 

How far an Executor fhall be allowed to 
cover Affets by the Plea of Bonds ftand
ing out, 183 

The Certainty requir'd in a Declaration 
by an Executor, 75 

When a Defendant is rued as Executor, 
how far he {hall be inti tied to an Im
parlance, 88 

When a \Vrit of Error is brought by an 
Executor, how far he fhall pay Cofrs, 
or not, 450 

\!ExecutiOl1. 
brought, upon what Terms the Court When Goods are taken in Execution, 
will fray Proceedings again ft the Bail how far the Court will direCt, or not, 
pending fueh Writ of Error, 3) 9 that the Goods fhall be reftored, 461 

How far the Court will fet afide an Exe- How far a Writ of Execution thaJl be 
cution for being taken out pending a faid to be amendable, or not, in refpeB: 
Writ of Error, 29 of the TeUe of it, 388 

\Vhen a Writ of Error is brought in the How far the Court will fet afide a fecond 
Haufe of Lords, what is the Nature of Fieri facias, 21 

the Recognizance which is entered into What fhall be faid to be a good ~eflatu~ 
upon tha t Occafion, 32 fieri facias, II 6 

"Then a Writ of Error is brought in the I "Vhat fhall be faid to be a good ~flatum 
Houfe of Lords, what Time the Court Capias, 127 

I When 
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'\'hen a Judgment in the C9mmon Pleas 
is affirmed in the King's Be,~ch, what 
fhall not be faid to be a good Writ of 
Execution on fuch Judgment, Page 136 

How far a Writ of E)ttcutlOn [hall be faid 
to be regular, or nor, 87 

~.tcommnnltat{C1t. 

How far the Court will not quafh an Ex
comm!l12icato Capiendo, no[wirhftanding 
fame Uncertainty in defcribing the Of

. fence, 300 
The Certainty reqllir'd in a Significavit, 

in order to warrant: an Excomnumicato 
Capimdo, 330 

~.rcbnn!Jf. 

Bill of Exchange fnall be faid to be void, 
by Reafon of the Uncertainty of the 
Fund out of which the Money is re
quir'd to be paid, 320 

([t,tccpttOl1~. 

How far the Cour of Exchequer will not 
allow a Plaintiff to file Exceptions 
to an An[wer, after the Defendant is 
intitled to move to difmifs the Bill for 
"Vant of Profecution, 15 0 

tZE,rtent. 
How far a Writ of Extent {hall be faid to 

be legal, or not, 469 

\'fllil1ence. 
How fdr the Minutes of the Proceedings 

of a Court thall not be allowed to be 
fllad in Evidence, 406 

Jrelonp. 
\\7 hen a Perfon is committed for Felony, 

how filf the Court will Bail him by Rea
fon of DefeCts i,l the Commitment, 27 I 

How far a Ccrti.orari may be g~anted to a I 
J uftiee of Oyer and Termmer to re
move an IndlCStment of Felony, 177 
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jfec~~ 
\Vhat Fees are due on filing of Affidavjt~; 

Page 3'7{, 
How far the Court will grant an Infor

mation againfi: an Officer for taking 
Fees which are not legal, 310 

JfitH',. 
When the Court of King's Bench fets a 

Fine upon a Perfon, in what Manner 
they may direCt the Fine {hall be di':: 
frributed, 264 ' 

When a Motion is made that the Defen
dant may fubmit to a fmall Fine, what 
kind of Affidavits are proper to be read 
on fuch Occafion, 144 

jfo~mei)01T. 

When a Formedon in Remainder is 
brought, what !hall be faid to be a good 
Plea in fuch ACtion, 168 

Jfrancbifc. 
When an Aclion is brought by a Bailiff 

of a Franchife, for an Injury done to 
his Franchiie, what fhall be faid to be 
a good Declaration in fueh Action, 

181 

JPabea~ QCO~PtH'. 

How far the Court will grant an Attach
ment againfi a Perfon for not making 
a Return to a Habeas COrpl!S, without: 
firfi of all making, a Rule to return the 
Writ, 35 

The Certainty requir'd in a Return to a 
Habeas Corpus, 19 

\\' hen a Habeas Corpus Cltlil C{lUra is mov'd 
for, how far Notice is requifite to be 
givtn of the Motion, 222 

\Vhen a _Commitment is return'd upon a 
Habeas Corpus, how far the Court will 
difcharge the Prifoner, 133 

""hen a Perfon is brought up by Habeas 
Corpus, how far the Coun will only 
remand him, 260 

6 G f)~rilltql'. 
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How far the Earl Marfhal alone, without 
the Confl:able of E11gta7zd, has a Right 
to hold Plea in Matters reJating to 
Heraldry, Page 169 

How far Herald's Books {hall be Evi-
dtnce, 26 

What fhall be faid to be a good Order 
relating to a Turnpike, 75 

'" hat {hall be a good ConviCtion upon 
the Turnpike ACt~, 8 

How far an IndiCtment will lie on the 
Statute of 2 IF. E3 M SeJJ. 2, 8, (I I.) 
relating to Highways, 225 

\Vhat tball not be faid to be a good In
dictment for not repairing a Highway, 

]7 2 

What fhall be faid to be a fufficient N 0-

tiee, or not, to Truftees of a Turn
pike, 3 I 6 

lmp~irOl1ment. 

When a Declaration is delivered againft 
a Prifoner in Cuftody, how far the 
Defendant is obliged to plead, or not, 
within eight Days, 450 

ConftruClion upon the Statute of Geo. 2. 

which is called the infolvent Debtors 
Act, 189 

How far a Perron fuall anfwer Interroga-
tories In Vi1wtlis, 200 

When a Perfon is committed to the Mar
{hal of the King's Bench, what 1hall be 
faid to be a good Commitment of that 
Sort, or not, 257 

]mparlance. 

3lnllebttntur; alfumpfit. 

How far an I1tdebitatlls AjJumpfit will lie 
for Toll, or not, Page 243 

J1nfo~mation. 

How far the Court will grant an Informa
tion for a Battery, norwithftanding the 
Facts are denIed by the Affida"its on 
the other Side, 27 

When a Statute creates an Offence, and 
prefcribes a particular Method in order 
to punifh ir, how far the COUrt of 
King's Bench cannot grant an Informa
tion, 2, I 

How far the Court of King's Bench will 
grant an Information againft a Judge 
of an 1 nferior Court, 28 

How far the Court will not grant an In
formation for an Afi"ault with an In
tent to extort Money, 87 

How far the Court will not grant an In-
formation againfl: a J ufiice of Peace, 

203 
How far the Court gives Liberty that the 

Information may be amended, 6 
How far the Court will grant an Informa

tion againft a Perfon for abuGng a 
Judge of an Inferior Court, 3 I 3 

When an Information is brought on a 
penal Statute, how far the Affidavit: 
which 21 Ja. 4. Sea. 3. requires mufi: 
be made by the Informer, or not, 3 t 0 

How far the Court will not grant an In
formation againft another, by Reafon 
of the Smallnefs of the Offence, 198 

How far the Court will grant an Informa
tion, or not, for a Difturbance relating 
to the Election of a Member of Parlia
ment, 378 

How far the Court will grant an Informa
tion againft a Perfon for afi"erting hi~ 
Right in a violent and forcible Manner;' 

How far the Court will grant an Impar- 138-
lance in Cafes of Informations, 193 How far the Court will ~rant an-Informa-

How far the Court will give Liberty, or tion for a notorious Offence, notwith-
not, that an Imparlance tball be firuck i ftanding the Facts are totally denied, 
~ut~ '135 242 

\Vhen an Information is moved for againfi: 
a J uftice of Peace, what fhall be faid to 

be 
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be a fufficient N ot~ce of fuch Motion, I 
Page 272 

\Vhen a Matter is forbidden by a Statute, 
and a Penalty given by it, how far the 
Court will not grant an Information, 
but will leave the Party to take h;s 
Remedy for the Penalty in the Man
ner which the Statute pre[cribes, 279 

How far the Court will grant an Infor
mation againft a Jufiice of Peace, 101 

379 
How flr an Informatioh will lie againfl: 

the Overfters of the Poor, for remo
ving a Perfon unduly, 89 

How fClr ;111 Information {hall be granted 
againfl a Judge of an Inferior Court, 

227 

How Jar an Information f11all be granted 
for a Nufance to a Highway, 54 

How far an Information will lie againfi: 
a Perfon for refufing to let Judges hold 
their Court in the Place which they 
u[ed to do, 60 

How far the Coun will grant an Infor
matlon againfl: a Perfon for endeavour
ing to poifon another, 62 

]nUnbitnnt. 
"How far a Perfon {hall be faid to be a 

fufficient Inhabitant, or not, in order 
to be capable of being chofen a Mem
ber of a Corporation, 40S 

How far a Perron ihall be a fufficient In
hahitant, to be capable of being chofen 
a Member of a Corporation, 439 

3l11Junffion. 
How f.1r a Court of Equity can gant ;1 

perpetual InjunCtion, 212 

]nf£rfo~ ([ourt. 
How far a Statute {hall be faid to extend 

J n'Of ffmrnt. 

How far the Coun will not give Le:;ve to 
compound a Profecution, Page 153 

How far feveral Per[ons may be join'd in 
one Indictment, 2+ 

What kind of IndiL'lments the Court \\lill 
quafh, 8:; 

When a Defendant is conviCted upon an 
Indicrment, how far he 111a11 not be 
allo\ved to make anY Motion relatin a 

- 0 
to the Proceedings, unlefs he is pre[ent 
in Coun, 412 

How far Ads of Immodefty {hall be faid 
to ce indiCtable, or not, 3kS 

How f.;,r an Infant {hall not be capable 
of being chofen a capital Burgefs of a 
Corporation, 3 zf 

]telill1l1. 

When a Writ of Error is brought upon a 
J udgme:1t in. Ireland, the Method which 
the Court m'ikes Ufe of to haften the 
Plaintiff in Error to affign his Errors,-

162 

J:ffur. 
How far a P1Qa ought to conclude to the 

Country, how far with an Averment, 

37 
How far an Hfue fhall be [aid to be im-

material, or not, 363 

to inferior Courts, 11+ : 

How far the Court of King's Bench can
not make a Rule upon a Judge of an 

\Vhen a Cafe is made for the Opinion of 
a Judge, and the Judge dies before the 
Cafe is fettled, how far the Cafe can
not afterwards be fertled in any other 
\Nay than by Agreement of the Couo
fel, Z";'l 

Inferior Court, to give Judgment i~ a , 3tt'O!JmCltt." 
Cafe which is depending before him, 1 

144 \ How far the Court will give Liberty, or 
~ ., not, that Judgment may be entered 

11lt11C pro time, 45 r 
! j (. \', 
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How far the Court will fet aude a J udg

ment in Eje(~tment, on Payment of 
Coils, notwithftanding the J udgme..t}t 
be regula.r, . Page 430 

How far the Court wiH reverfe a J udg
ment in one Part of it, and affirm'it in 
another, 109 

How far the Cou.re will not ,requ.ire a Per
fon to enter up his Judgment, notwith
flanging .there will be an Occafion for. 
the J ud~ment, in order to indict ano
ther of Perjury, 172 

\\'hen an Error is in the Judgment it[elf, 
how farthe Party, for whofe Advantage 
,the Error is, may allign it for Error, 

357 
How far the Court will not give Liberty 

that aJudgmellt {hall be amended, 270 

When a Judgment is omitted to be en
tered up within the Time that by the 
Rules of the Court it ought to be, how 
far the Court will not difcharge the De
fendant out of Execution upon tha: Ac
count, 292 

How far a Judgment fhall be faid to re
late to the firO: Day of the Term, 127 

How far the Court will fet aUde a Judg
ment, by Reafol1 of a Variance be
tween the Latitat and the Declaration, 

21 9 
How far the Court will fet afide a Judg-

ment, notwithftanding the Length of 
Time 35 

How far the Court of King's Bench will 
not fet afide a Judgment that is regularly 
fign'd, by Rearon that the Plea which 
is offered to be pleaded is not fuch a 
cne as the Defendant ought to be al
low'd to plead, 203 

!]ullice of W'eacc+ 
How far an Information cannot be moved 

for againft a Juftice of Peace, unJefs 
Notice is given of the Motion, 284 

How far the J uftices of Peace belonging 
to a Cor~oration {hall be faid to have a 
JurifdiCtion, or not, exclufive of the 
Juftices of ihe County at large, 424 

2. 

:Il\iltlJ'£i lJ6encb. 
"Then a Rule of Reference is made to 

the Mafter, how far the Court will 
difcharge it by Reafon of there being 
no Appointment taken out upon it, 

Page 323 

JLcet. 
How for the Court will grant an Infor

mation, in the Nature of a ~lO war~ 
ranta, for holding a Court-Leet with. 
out Authority, 22 I 

! 
lLiberti· 

When an AErion is brought againfr a 
Bailiff of a Liberty, what fhall be faid 
to be a good Declaration in fuch AcHon, 

78 

lLil1el. 
When aFl Information has been £ranted 

againfr a Perfon for a Libel, and a Re
cognizance of Bail has been given,_ 
what !hall be faid to be the Conftruc- . 
tion of fuch Recognizance, 232 

How far the Court will not grant an In- . 
formation for a Libel, notwitbftanding 
the Matter may pollibly be libelJous, 183 

How far an Imlumdo is neceffary to be 
laid in an ACl:ion for a Libel, 40 

How far the Court will grant an Informa
tion for a Libel, when a Body of Men 
is refletl:ed on by it, Il8 

\Vhat fhall be faid to be a Libel upon a 
Company, 114 

How far the Court will grant an Infor
mation for a Libel, and will not leave 
the Party to take his Remedy by Way 
of IndiCtment, 12'8 

Againft what Perfon the Court will grant 
an Information for a Libel, 84 

JLimitatiol1~. 

\Vhen the Statute of Limitations is plead
ed, what fhall be raid to b~ a good 
Rejoinder in [uch ACtion, IS7 

vVhen 
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When the Statute of Limitations is plead
ed, what 1ha11 be a good Rejoinder in 
fuch Attion, Page 161 

~urket. 

\\'hat Kind of Fees fhall be raid to be due 
to the Clerk of a Market, 436 

~allnamU$. 

How far a lIfandamus will lie, or not, to 
admit a Perron to a Fellowfhip, 437 

How far the Court will not quafh a lvfa7z
damus, by Rea[on that the Return
Day to it is expired, 13 2 , 447 

When a Mal1damus jffues in order to ap
point Overfeers, and a Return is made 
to it, how far fuch Return iliaJl be [aid 
to be certain enough in Point of Form, 
or not, 43 0 

How far a Mandamus will not lie, in or- . 
der to require; Pt'rfons to hold a Court 
of Confervancy in the River q:'hames, 

441 
How far a Return to a lvIa11damlls fhall 

be faid to be certain enough, or not, 
3 1 7 

How far a Mandamus will not lie to the 
Ecclefiafiical Court, in order to require 
them to grant Letters of Adminifira
rion, 4 20 

How far a Mandamus will lie to require 
an Officer [0 do an Ad: which a Sta

. tute direCts, 4 10 

\Vhen a Mandamus is granted in order to 
.require certain Perrons to deliver over 
to others certain Books, to whom fuch 
Mandamus ought to be direCted, 33 0 

How far a AIal1damus will lie to the Ec-
clefiafiical Court, in order to require 
them to grant Adminifiration, 334 

The Time which a Perron is allowed to 
put in his Traverfe to a Return to a 
]~1a11da1J1lls, 106 

When a Perron has the Cuilody of the 
publick Books of a Corporation, how 
far a Mandamus will lie, in order to 
~6quire him to produce them at a Cor
porate Affembly, Page 23S 

How far a Ma11damtts is proper to be 
granted, or not, in order to obtain a 
Licence for a School-Mafter, 36S 

What {hall be faid to be fuch a Kind of 
Office as that the Court will grant a 
1I1a11damus in order to admit the Party 
into it, 398 

The Certainty requir'd in a Return to a 
Ma11damZts, S6 

What fhall not be faid to be a good Writ 
of Mandamus which is directed to Ju
ftices of Peace, ibid. 

~onep .. 
What Sentence is proper to be pafs'd on 

a Perron that utters falfe Money, 48 

~urber. 

When a Perron is found by the Coroner's 
Ioquefi: to be guilty of Manflaughter, 
how far the Court will not allow him 
to be bailed. 340 

§:lame. 
\Vhen a Perfon is ferved with Proce[s by 

a wrong Name, how far no Advantage 
can be taken of it but by Plea of Mif
nomer, 411 

.Jaonp~or~ .. 
How far the N onprors' fhall be raid to be 

regular, 33 

\Vhen a ~Ma11damtls is granted in order to 
require a Corporation to ~o to an 
EleCtion, how far it is neceffary, or 
not, that the Mauda1J1lts ~oul~ fpecify \ 
the Time when the ElectlOn IS to be, 
. 23 6 

How far the Court will make a Rule 
upon a Perron to nooprors his \\'rit of 
Error at his own Expecce, by Reafon 
of his having brought it contrary to 
his awn Agreemenr, 266 
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A .1a·ble 'of'~the .P-t;inoipcrl Matters. 

JmV,fe. 
How far·the·Court wi1lorder a:No~e to 

be.'delivered up,' Page' 82 
.",Then an A@:ionis hro'nght againft the 

.Indorfor of a 'Promiffory Note,·how 
Lr it need not be fet forth in the -De
claration, that· any Dem:and was made 
·upon the Drawer, -206 

IDffer. 
How Jar it's incumbent on the Farty to 

alledge by his pleading, -that he made 
an Offer, 308 

. ''!lDffiCt. 

How far the Court wi'lI dire.a that a 'Per
fan fhall be deprived of an Office, by 
Reafon of his not attending it, 4 2 3 

,[) u£t Ccer .. 
How far the Court will quafu an Appoint- : 

ment of Overfeers, 401 

How far the Court will quafh an Appoint- . 
ment of Overfeers, or nor, 458 

IDutlatu~!,. 

When a Writ of Error is brought in or~ 
de)- to reverfe an Outlawry,. how far the 
Court willreverfe it, -notwithftanding 
the Plaintiff in Error does not app€ar 
to the original AClion, 286 

IDpcr. 
How far 'the Court will not give Oyer of 
. . a Scire facias to affign Errors, 160 

.!low far the Court will requite a Perron 
t.o give Oyer of a Writ, 146 

-
1~nttrt)· Qtletlt. 

How far the Court will grant a Prohi .. 
-h.i-ti~n--,()r -not-, -to -fta-ya --S-u-i-ti-n -the 
EccleGafiical Court relating to a Parifh 
Clerk, Page 242 

l~ap£;r '~ok. 

How far a Perfon may be allowed to pay 
for the Paptr Book 'atrhe Time the 

Caufe comes on, or not, 267 
How f.a·r the Court-will direErtbat the 

Paper Book :fuouJd ;be maoe a;greeable 
to the Dec1a-ra ~i0n delivered, 4 15 

flow far -a P~pet Ho6k :fhallb-e faid to be 
-.reg-eJatrly made 'up, 209 

.iJntnn. 
Wh-ena Pawn-Broker receiivesmdre lIn

terefi than he is intitled to, how fa'-f an 
inliebitattls Affit1npfit will lie, ih o'r'd6-
to recover it back again, 40 

WarHnm.el1t. 
To what Time Privil-ege of Parliam-ent 

{hall be faid to extend, 42~ 

)j!)btlflicr. 
The Manner of declaring againft a Phi-

lazer, 6 

l0Ia!'. 
What fhall be faid to be a good Cdn:>.mit~ 

ment, or not, of a Perfon who acts 
Stage Plays without a Licence, 349 

Wlaint • 
What thall be faid to be <:t good Plaint in 

an Inferior Court, 15 

~Iatf. 
llDa]!ment. 

How far the reputed Djftance of one 
Wh. at fhall not be faid to be a good Plea \ Place to another is the proper Rule to 

of Payment before the Commencement go by, and not the mea[ur'd one, 
~f the Action, 94 33 r 
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A Table or the Principal }JIlatters. 

l~Ieil. 

The Time which a Defendant is allowed 
. to plead in, Page 92 

H~w, far the Court will flat require a 
Defendant to plead fuchPlea as .he 
will ftand by, 103 

How br the CoUrt will give Liberty to 

plead three Pleas, 2 

How far a Plea to the J urifdiB:ion of the 
Court is necdfary to be verified by 
Affidavit, _ 165 

When an Action is brought upon the 
Starute of 2 I H. 8. c. 13. relating to 
Ecclefiaftical Perfons, w hat Kind of 
Pleas will be allo\ved by the Court to 
to be pleaded in Bar of fuch 'Attion, 

. 316 
How far the Court will difcharge a Rule, 

whereby Liberty is given to withdraw 
. a Plea, , 4 8 
How far the Court will fet aGde a Plea in 

Bar, by Rea[on of its being frivolous, 
23 6 

How far the Court of King's Bench will 
not allow of double Pleas to be pleaded, 
by Reafon that they are inconfifient, 

253 
How fdr the Court will not fet afide a 

Plea of Outlawry, by Reafon that it's 
pleaded in Bar, 286 

How far the Court will fet afide a Plea, 
by Rea[on of its beingfrjvolotl~, 373 

How far the Court will give Liberty 
that a Plea may be withdrawn, 3, 

139, 39 0 

How far the Court gives Liberty to plead 
double, 3 

How far the Court will give Liberty, or 
not, that the Rules for Pleading thall 
be enlJrged, 457 

tOll~tion~ 

The Manner of ralfing Portions, I 18 
How far a Portion {hall te raifed, or not, 

by the Sale of a Reverfionary Term, 
43 8 

t:;}oq. 
How far a Perron 'gains a Settlement by 
. r~ntihg a Tenement, Page 76 
\Vhcn an Order of Removal is made. 

upon an A ppeal, how. far fuch Order 
fhall be [aid to be good, or not, in 
point of Form, 372 

How far a Perron null be faid to gain a 
'Settlement by living as a Servant, 309 

How far a Perfongains a Settlement by 
living in a Parifhas an Apprentice, I IS 

How far an Order of Removal fhall be 
faid to be conclufive to all the \Vorld, 

148 
How far that Part of the Statute of 43 

Eliz. c. 2. \vnich direers that Parents 
ihall p.rovide for their Children, {hall 
be conftrued to extend only to natura_l 
Relations, and not to Relations ih 
in Law, 32 9 

Concerning whiH Things the SeffiotlS h:lS 
no Authority to make Orders UpOIl 
Over[eers, 192 

Concerning what Things Juftices of Peace 
cannot make an Order upon Overfeers, 

207 
How far a Perfon thall n6t gain a Settle-

ment by ferving an Apprenticeililp, 
39 

How· ('If the Court will direCt, that 
Oyerieers of the .Poor fhall anfwer the 
Matters of an Affidavit, 6$ 

How far the Profecl1tor muft give a Rule 
'~pon the Pojiea for Judgment, before 
the Defendant can move that the Jury 
Procefs may be recorded, 88 

f;DjifGlT. 
How far the Co~rt will difcharge a Per

fan out ofCuftody, on the Statute of 
2 Geo. 2. by Reafon that tlie weekl}' 
Payment which th:t Statute pre[cribe~ 
w.!.s not duly made him, '3 r 

t, 
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A Table ~r the Principal il1atters. 

How far the Court will fet afide a Plea 
of Privilege, by Reafon that there is 
no Affidavit annex'd to it, Page 216 

Court the Money which is demanded., 
together with the Coits, Page 253 

~utcbare. 

\-Vhat fhall not be faid to be a Waiver 
of the Benefit of a Plea of a Purchafe 
for a valuable Confideration withollt 
Notice, . 64 

How far the CoUrt will direCt peremptory I What ihall not be {aid to be a fufficient 
Brues, in order to inforce their Procefs, Plea of a Purchafe for a valu-able 

84 Conuderation without Notice, 166 
How far a Perron, who juflifies under 

Procefs of an Inferior Court, fl1all not 
be fubjetl to an Attion for doing fo, 

33 1 

WJobibitiolt. 
How far a Prohibition may be granted 

after Sentence, 169 
vVhen a Prohibition is moved for, how 
. far a Copy of the Libel figned by the 

Deputy Regifier of the Eccleu;:jfljcal 
Court thall be fufficient to be laid be. 
fore the Court above, without an Affi. 
davit chat it is a true Copy, 285 

J.1!'~orecuto~. 

How far the Court will give Leave that a 
Profecutor fhall compound his Profe
cution, 295 

How far a Prorecutor flull be obliged to 
give a Note in \Vriting of his Place of 
Abode, 2 

\Vhen an Atrion is brought for a mali
cious Profecution, what fhall be faid 
to be a good Commencement of fuch 
Aaion, . 465 

il!'~occel:ltt1lJFJ • 
How far the Court will flay Proceedings, 

by Reafon of a Defect in the Writ 
which the Defendant was ferved with, 

279 
How far the Court will not fray the Pro

ceedings in one AcHon, till the Cofls 
of a Notice of Trial in another are 
paid, 223 

In what Kind of ACtions the Court will 
fray Proceedings, on bringing into 

4 

crluare JlmpelJit. 
What 111all be faid to be a fufficient fetting 

out a Prefentation in a ~tare Impedit, 
72 

muo [[tarranta. 
How far the Court will grant an Infor

mation, in the Nature of a ~!O war
raftto, againft a Perfon for executing 
an Office, by Reafon that the Perfon9 
who chofe him had not Authority to 
do fo, 30I 

When a Rule is made to fhew Cau[@ . 
why an Information, in .the Nature of 
a ~to warranto, fhould not be granted, 
and that Rule is moved to be enlarg'd. 
upon what Terms the Court will en
large it, 340 

How far an Information, in the N atur. 
of a ~to warranto, fhall be granted 
againft a Perfon, by Reafon of his not 
being chofen into his Office at the Time 
he ought to have been, 326 

How far the Court will grant an Illfor
mation, in Nature of a ~{o 'lvarraltto, 
and will not 'drive the Party to take 
his Remedy by a ~tO warra11to only, 

221 
How far the Court will not grant an In

formation, in Nature of a ~IO war
ranto, againfl an Officer of a Corpora
tion, notwithftandinghe was f worn 
into his Office by a Mayor De fa80, 

26+ 
What is the proper Judgment to be given 

in a, Information in the N aEure of a 
!/(jUJpwarumto, 23 <] 
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A Table of the Principal JlIlatters. 

How far the Court will grant an Infor- I \Vhen a Refco!t5 is return'd upon a Per-
mation againfi: a Peri01l for exer- fon, how far the Court will aJlow him 
cifing an Office, by Reafoti [hat thofe toJubmit to a [mall Fine, without re-
who elech'Q, him had no ~-\uthority to 'quiring him to talk with tbe Profecu-
do it, Page 193 {'Dr, Page'2.99 

. How far the Court will grant an Infor
mation, in the Nature of a ~{O war-l 
ranta, notwithfranding the Length of 
Time that the Party h,asbeen in Po[- \rhell a Recognizance has been enter:: d 
feffion of his Office, 219 int.o, that a Defendant {hall carry down 

How far the Court will grant an Infor- an IndiCtment to Trial, and a Scire 
mation, in Nature of a ~IO 'ZJ,Jarra72to, facias is orought upon that Recogni~ 
againfr a Perron, in order to try the zanee, how far the Court has no Au-
Validity of his Elecrion, 46, thority to fray the Proceedings in it, 

. ·ID.uilkcr. 
When a Motion is made for an Attach

ment, how' far the Affirmation of a 
Q.t\~ker may .be read, .or nox, in Sup-

',port of {uch Mo~i()n, 145 

How far. the Court will not quafh art In
dittment, .by Reafon that the Offence 
contained In it is too great for that 
Purpofe, IDS 

lRprure. 
, , 

H()w far the Court will f~t afide a Ji.l9g-
ment, by Reafon of a Rafure,,' 60 

How far a Mal1da1l1tts will lie to make a 
Rate, ornot, 42 P 

How far an ,Atfetfment<>f a Poors Rate 
Ihall be faid.tD;be good, or not, 4 II 

·How far an Inforri13tion fhall be, granted, 
or not, . ..againft Jufiice~ of Peace, for 
lOOking an unequal,R,ate, 10 

253 
\-Vhen a Perron is cO,mmitted for a Libel 

upori the Government, what 1hall be 
faid to be a proper R,eeognizanee upari 
fuch an Oecafion, 293 

How far a Perron's own Recognizance 
ihall not be t~en alone without othe,r 
Sureties, 2 14-

How far the Court will not di[charge a 
,Man of his Recognizance, 95 

Return. 
How far Returns to Vlrits are filed 33 

of that Term when they o~ght to have 
come in, 151 

\Vhen a peremptory Rule is made upon 
a Sheriff to return a Writ, how far it 
ihcUI be with Cofrs, 88 

How far a Court of Law will not relieve 
,in cafe of an Ei'eeution, but will leave 
the Party to ·his -Remedy in Equity, 
, 16 

Row far Ctofs Remainders {hall be faid 
to pe created by a Will, arnot, 231 

How far the \Vords of a "Viii {hall be faid 
to convey Crofs Remainders, or not, 

367 
How far it {halI not be in the Power of 
Tru~ees to . de£troy Coiltingent R,e
.~ainders, . . 187 

How far the Court will not grant an At- Ho~ far a Continge~t Remaindt;r {hall be 
, tachment for a.&e[c.o/l.s, 7 fal~to be,d~frroy d, or rt0t, .2~ 
Bow far the Court' will grant an Infor-I 

mation,~r.a F.efc.clttS, notwithlhndin,g 
~the RI[COllSi bCU10t return'd, ,58 
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A Table of' the Principal Matters. 

Rtberfiolt. Beniffer. 
How far a Reverfion fhall be faid to pafs How far a Perfon is not oblig~d to make 

by the Words of a Will, Page 202 out a Copy of a Regifter, Page 269 

lRejointJer. lRiot. 
'Vhen a Rejoinder is put in to a fpedal How far the Court will 

Replication, how far the Rejoinder I mation for a Riot, 
mua be under the Hand of Counfel, 

239 
How fJr the Court will not give Liberty· 

grant an Infor~ 
13 8 

lRobberp. 
to Rejoin double, 6 How far a Perron cannot be indiCl:ed of 

Robbery, by Reafon that at the Time 

Return-IDal!. 
How far the Court will fuperfede a \V rit, 

notwithfianding the Return-Day is 
expir'd, I 3~ 

How far a Writ of Enquiry may be re
turnable at a general Return- Day, 
notwithfianding the ~uit is by Bill, 

23 8 

l'epleufn. 
How far the Court will not diref}: that 

an Under-Sheriff {hall anfwer the Mat
ters of an Atndavit, notwithfianding a 
Complaint made againfi: him relating 
to a Replevin, 4 1 5 

Rent. 
How far a ~la11tltm Meruit will lie for 

Rent, or not, 354 
How far an IJldebitattls A.fJlI1npfit will lie 

for Rent, 386 
How far an ACtion of Covenant will lie 

againfr an Executor of the original 
Le(fee, notwithfianding the Le(for has 
accepted the Rent of the Affignee, 

372 

iRfco~n. 

When Nul tiel Record is pleaded, What· 
'{hall not be faid to be a Failure of the 
Record, 2'80 

he took the Goods he c4tim'd a Pro
perty in them, 174 

lRule. 
How far a DefeCt fuall be faid to he cured 

by enlarging the Rule, 363 
How far the Court will not difcharge a 

Rule, by Reafon of ,the Length of 
Time fince it was drawn up, 3 IS 

0altlage. 
How far the Lord of a Manor may jufHfy 

detaining a Ship for Salvage, 4 0 7 

@lalarp. 
How far the Court will direCl: that Part 

of a Perfon;s Salary fhall be deducted, 

42 3 

@>cire jfacia~. 
When a Scire facias is brought in order 

to revive a Judgment, what fhall be 
raid to be a filfficient Return-Day, or 
not, in fuch Writ, 30tt 

vVhen a. Scire facias is brought by an Ex
ecutor, to revive a Judgment which 
was recovered by his Tefrator, the 
Certainty which is requir'd in fuca 
Writ, 30 7' 

When there are Rafures in Records, how €2)erba t 
far the Court will make a Rule, that In. 
tbe Records themfelves fuall be prO-II \-Vhen an Order is made for Payment of 
auced, 340 Servants 'Vag~s, how far fuch Order 

$ , .. ilial! 
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A 'Table 'o.( the Principal Matters. 
{hall be faid to be good, or not, in 
point of Form, Page 45 I 

0£fil0l1S\ 

The Conftru8:ion upon that Patt of the· 
Statute of 5 Geo. 2. which gives Coils 
in Cafes of Orders made upon Appeal, 

4 1 3 
How far the Semons has not an original 

JurifdiCl:ion, but only by 'A'ay of Ap
peal, 228 

How far an Information may be granted 
againft J ufiices of Peace for what they:. 

. do in their Seffions, 249 
\Vhat fhall nbt be a fufficient Caure for 

~ranting ,an Information againfr a 
Court of Seffions. 250 

€'DcLner~. 

How far Notice muft be given to the 
Commiffioners of Sewers, before the 
Court will make even a Rule to fllew 
Caufe why a Certiorari fhol'lJd not be 
granted to remove up an Order of 
theirs~ 283 

'Vhen a Certiorari is appJy'd for, in order 
to remove up certain Orders of Sewers, 
and an Affidavit is produced that the 
Place in Queftion is not· repair'd, how 
far fuch Affidavit ·{hall not be faid to 
be certain enough, 379 

When a Juftification is made under a 
Warrant from Commiffioners of Sew
ers, how far fueh Warrant fhall be 
faid not to be legal; . 32.1 

When an Order of Commiffioners of 
Sewers is rernov'd up by Certiorari, 
how far the Comt will not direct that 
the Return to it fhall be filed, without 
making a Rule to fl-,ew Caufe, 151 

How far the Court will quafh an Order 
of Sewers, 

@lberHT. 
How fa.r the Court frays Proceedings 

'upon a Diflringas 11lJper 'Vic', 32. 

What Kind of Rules are proper to be 
made on an Under. Sheriff, 33 

\\' hen a Perron acts as Under-Sheriff and 
Attorney both, contrary to the Statute 

of I H 5. c. 4. how far th~ Court 
will grant an Information againfr him, 

Page 29$ 

. , 
How far "T ords which charge a Perron 

with Lewdnefs are actionable, or not, 
. . 238 
How far \Vords {hall be faid to be aaiol~-

~ble, _ no.t~jthfi:anding the Uncertainty 
In defcnbmg the Perfons whom the 
'\-\Fords were fpoken of, -::.67 

~tup'in(t l~~ocrCl'lfn!J;i:. 
How far the Court will not :flay Pro

ceedings in one Acrion, notwithfrand
jng the Defendant agrees to fubmit to 

the Event whi'ch fhall be in another". 
103 

~tntute. 

How far 'that Part of 'the Statu'te of 21 
Jac. I. c. 4. which directs that the 
Party in certain Cafes fhall find arf 
Affidavit that his Caufe of Adion arofe 
within a Year b'efore the Commencing 
of the Suit, ihall extend, or not, to 
A~ions brought upon fubfequent penal 
Statutes, 413 

~tl!Jrreftion~ 
How far the Court will- give Liberty to 

enter a Suggeftjon on the Roll, in or
der to warrant the A ward of a Venire, 

18(ii 

0uperrencn~. 

How far the Court will graRt a SlIper
[edeas, in order to difcharge a Perfon 
but of Cufrody, by Reafon of his not 
being dec1ar'd againft in due Time, 

261 

How far Exceptions for fuperfeding a 
a Writ muft be caken before the Re.l. 
turn of it, 32 6 

How far it's neceffary, or not, that ;l 
Perron fhould be fummon'd before aa 

Order 
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A 1able ·of th,c Pri1tcipal Matter.f. 

Order of Baftardy can be made upon i 
:him, • Page 241 

€;1ttret!'. 
"Then a S~rety pays Money on Behalf of 

his Principal, how far he wiU be inti
tIed to bring an Indebitatus Affit1npjit 
againft the Principal, 26 

'([:effll ttl 111. 

How far the Court will quafh a ~eflatllm 
Capias, or not~ 221 

'([entlrr. 
How far Money cannot 'be brought into 

Court, where the Damages are very 
uncertain, 4 

The Certainty in a Plea of Tender, with 
Regard to defcribing the Place which 
the Tender was .made in, I.56 

When Mone,y is brought ·jt1tO Court, how 
far theDefendant,fhall not be .allow'd 
to have it back again, . 1:.86 

~imr+ 

How far an Imparlance is proper to be to 
a Day certain, or how far at a general 
Return-Day, 223 

c1aration in Prohibition to a Suit fora 
Rate, Peige 3 o.~ 

How far in Trover the Defendant can 
plead but two Sorts of Pleas in Bar; 
namely, Not guilty and Re1eafe, 414 

How far an Action of Trover wi'll nor lie 
againft a Servant, but only againft the 
Mafi,t'r, . 234 

~trrpar~. 

When an Action of Trefpafs is brought 
for the taking ·of Goods, how far the 
Defendant may be allowed to prove a 
Title to thofe Goods under an Execu~ 
tion, notwithftanding he has pleaded 
the General lifue, 452 

'([roublr. 
When a Sum of Money is given a Perron 

for acting in any Particulaif IVfatter, 
how far he fhal1 not be illtitled to re
recover any greater Sum for bis ex ... 
~raordinary Care and Trouble, 435 

~rpar. 

How far the Court will grant a new 
Trial, by Reafon of the Jury's find
ing a VerdiGl: contrary to the DireCtion . 
of the Judg-e, 441 

How fa·r the Court will give Leave that a 
Trial1hould be put o.ff a fecond Time, 

Bow far a Title is not proper to he given 2.7~ 
in Evidence in an Action of Trefpafs, How far a Notice of Trial fhall be faid 

120 to be fufficient, arnot, 23 S 
When a Motion'is made to put off a Trial, 

what fhall he {aid robe a proper Affi-
How rar Toll1haltnot be. [aid tohe du~, davit upon fuch Occafron, 294 

161 How far the Court will ftaythe·P.roceed
ings, or not, on a fecond N oticeof 
Trial, till the Cofts of a former are 

'QG.renfon. 
flow far the Court will not bail' a Ferron paid, 344 

on an Indictment for petty 'iI'reafon, 83 How far it's re.qulfitethat therefhould be 
fourteen Days for Notice of Trial, .41$-

'.f!r;rauerfr+ . How f~r a Tri~l a.t;Sar cannotbemov'd 
." , . . . for tdl Hfue IS Jom'd, 125 

Haw far a Perf on fhalLbe' raid to'have\-How far the·Court will not gr.ant anew 
.;. . taken an immaterial :Ttaverfe to a De ... ; Trial, 'Ilotwithftanding . the .Smallnefs 
~. . r S·. - ~ of 



A 1 able of the .Principal Mattfrs. 
. ' 

of the Dahlages which were given in 
an Attion of Shi.nder, Page 177 

\-V hat thall not be faid to be a good N 0-

tice of Trial,. 125 
What thall not be faid to be a fufficient 

Countermand of a Notice of Tnal, 2 13 
What 1hal1 be faid to be a good Counter-

mand of Notice of Trial, 21 

'\Vithin what Time a Motion muft be 
, made to put off a Trial, 58 

How far an Agreement which is made in 
Refiraint of Trade {hall be [aid to be 
binding, or not, 463 

\Vhen an Indictment is found againfi a 
Perron, upon the Statute of 5 Eliz. 
for exercifIng a Trade without having 
ferved an Apprentice{hip, how far fuch 
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