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Term. Trin. 
12 Geo. I. 1726. 

Twiford and Huggins. 

• I 

T 
Ii I S tun~ an affton of Debt n~nfltff tIJe <mlnriJrn of We When an 
Fleet rOJ fln <!Efcnpe. ~be IDefentmnt pIeon£! tbnt be ig an A8ion is . 
IDfficet of tbe ([ommon liDIen~, ratione cujus attendentia ~rought. , 
fu'a indies requiritur in tDnt <[ouet. '([0 lUDicb tue ~latntiff ~ th~ King s 

iJemur~. (!Erception Wag taken to tue Wlcu, fo~. tuat be t10eg g:i~ea a~· or
not fa., be noel1 ellerv Dap attentJ. ')But tbe <[ourt took a Dif· fleer of the 
ferl'ute between fucu IDffieer~, a~ in tue ([afe at 1Bar, mDofe Common 
gttennanee tue ([ourt uane a lRtgut to Virtute Officii, ann fueu Pleas, what 
IDmcer~, mbo attenn onfp cafuaUp, a~ atto~l1fe~, ann QCferkg to ~~ll ~ic: of 
tbe ~~otuottotarie~ ;fo~ tDe fien map plean fucb a Jj!)lea a~ tbt ~rivileg~ to 

p~efel1t one, ,but tbe otber muff fap, tbel' no ente)? IDal' at .. fuch AaiQD. 
tenn ; aeco~niltnlp tue ([ourt nave 3lunnment fo~ tue IDefenllallt. 

Anonymus; 

A' ~rit of t.'frtOJ wn~ b~ourrfJt upon a Jiuilgmeut IJtben in When Aai· 
tbe Ql:ountp Jl!)nlatine of Durham. ~tceptlon lUng taken to ons are 

It, f02 tvot it bab nDt tye C[ontinual1te£i from one ~emon to broug~t in 
nnotfJn. g~ in [[ieit~ of <!fttO~ on ]un!Jtnent~ in tue Q[ommoll CO?fltJes Pa

'Wleu£', tOfte mull be tue ([ontimnHlte$ of tbe affton from one }:~J~~~ ~o~
'([erm toauotbH. Ulbitl) Qf,rceptioll ttm~ ellomel). IPotuetJer rinllanees 
tlJ£ Q[:ourt l1i'O not retJerfe tbe ]u(lrrment, but nmartJetJ n Cer- mutt be cn-
tiorari tn o~trer tbut tOe c.!I:ontimH1nce~ mt!JOt be certtflen. ~ered up 

Hom one 

B 'Term, 

Scffions to 
another. 
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TerlD. Mich. 
13 Geo. I. 1726. 

The King -and The Occupiers of Land in Burough-Fen.' 

Conltrl1Ction AN !lJ)~n.er of Uuo j1tHHce~ -was motic upon tte IDccupf, 
upon [hat £t~ of JLiHliJ in Burough-Fen fo~ t!Je i~eftcf of tbe lJ>oo~ 
Part of the of tbc l1!>i1cifiJ Of §5lt. John Baptift. 'Qroe IC,tCeptioli, tuut 
Sra~[~ of tn(l~ ti'lt\cn to it., 1tJn~, tuat tbl? ~tiltute of 43 EI. onl}? 
!tehl!il~ws UfUCfJ Uno ]ufftceg n l\Volucr of cuarrriUlJ Uttl? otber of otvet )pa:r 
the making rifiJuJ tuitlJin toe Il)unll~e:o, in cnfe wbcre u 1.9arifil i~ olletbuct!c1t: 
one Parilh. etiluitI) l:!)oo~; but it nOf~ 110t appear uJ! tf)l!, IDrocr'l tIJilt tDz 
~o be Conrn- i'ccupietg of lLill1n tn Burough-Fen arc (!f i1 tlttfctcnt Iparill) fronl 
a~~~~~/o tont of @>t" John BaptiO:; tlJHefo~c non con frat tunt tbep va be PUt; 

. fMen tDe autbO~ft1? UlUen 'em up tout ~tatutc. aC£OlfJil1U"!v. toe 
j)~tlec ttH1~ QUM1JCi;1. 

{' Barker and Wharton. 

"y?en ?rohi- Aswnffer of a @)bfp IiUcl~ ttl tbe anmiraIt!' ([ourt f(J~ big 
bltlOns g? to _ . [[larre~, linn teCober~ tuete. a W~obtbition U1a~ rna., 
~hec~~~l~~l~ 11cl:! fo~, fo~ tbnt it iJoeg not appear tbev lJai) ]uri~nHHon, in a~ 
lifferen~e Ulucb i1$ 'ti~ not f(lin in tOc lLibei toaf tue Clrontrnff tua~ mane 
whieh there infra altum mare. '}Cut tue ([ourt took a Difference bcttueelt 
is betw;en tnDerc a lW~Obtbition i~ H.WUen fo~ bcfo~e §5)cnt£nce,. nun l110rce 
f~c:r~ ~~~~ 'tt~ moben fo~ after ; fO~ .tn. tbe firll Clrafc toep nun It mUfi: np:: 
:d bef;rc pear tuep baue n ]Urt~tHffton upon tl)e betp jfuce of We ILtbrl; 
Senrence but in tbe GtUCt it muff appear upon tOe Jfncc of tue iLibcI 
and fueh of tuat tbep IJnue none. an ]nflnllce of tDe ficff fo~t is tbi~) [[lucre 
them as arc n lJD~oiJnlttio!t i~ llwlldl fo~ brfoJc ~entence, 'UntIl not be CllOtlrrU 
f;l~n(ed af- fo~ tOc lLibcl to lop tf)e I,[ontraft to be mane infra J urifdiC1:ionem 

maritimam, but it lllUfi [lppenr to tbe mtnll'.u QI:ourt to be fo 
intJeCiJ, i1~ ill? lnpinrr it infra fluxum et refluxum maris. .aCCO~'O" 
t!t!Jll' tue <[Olitt i.litl not fit"ilt tue W~oututtian. -

Storey ,and Atkins. 

\Vhat ihall T HIS i~ an aCtion of Indebitatus affumpfir, nnn tDer£ are tlnce 
be a good feilernl QI:ount~ ; tOe fitfi upon n ~~omiffo~1? mote; tbe ~re:; 
Averment conti f.o~ ®Ol1CP Irut; tue tlJirl:! fo~ ~oltep lilfO out to tbe IDe= 
t~at one Ac· fenunnt'f) mfe. tEo tbe tlUo luff tlJe IDefenUrmt plent!~ toe g-enc= 
~~:ll;~: for ral Juue ; nnn to tu~ ftrft be pleiltl~ :Actio non accrevit infra fex annos 
the lame tiL be 10Iillnt!tT terI.I(,~ tbnt ttue_,t~ t~, tOilt. ft~m tue 'e!LttlJc of tbe 
Caufe ~s a- i;;)Jolmm12pff:lote B'It'l£lt to tOe 'Qrnne of b~Hl.!JrnJJ b!~ ~lCUon upon 
nQiher IS. 4 it 



Term. Mich. 13 Geo. I. 1726. 3 
it iJete 'thJ alloue fir ~ear~; but fapg tbnt be lenien n ~Iatnt 
ill tue ~IJeritr'~ ([ourt witilin tibe i@eat~ aftee tue ~Hfi~lt a~" 
(tuen, upon an ~ndebitatus Affumpfit fO~ tue ftlme 4SJum a~ l,g lain 
in tlJe IDeclaratton, fecundum confuetudinem of London., tuttbout 
aHenlJilllJ in tue 11!>lflint tnijat tUe. o;;~ouun of tue affion 1tla~; 
ann a\Jer~ tunt be exhibuit billam prrediB:' pro eadem causa ACl:ionis 
pro qua Ievavit fJi~ );llail1t in tile ~IJetfff'~ ([ouct, tub!'!) 
11:Jlaint fila~ temouell bete bv Habeas Corpus. ~O wtJicb tue 
IDefenllnnt netl1Ur~ fpeciaUv; ann two ®atter~, lUCte l1)ewlt 
fOl ([aufe" one tunt tue aberment wa~ not goon, tue otiJer 
tOat tue l13Jatnt wa~ too ultcerti1inlp fet fOJtij. ]un~e Forte-' 
fcue fain tuat tue IRepItcattoll 1l1a~ naurrbt; fl1~ tue <!l:«ufep of 
affton were intireIp iJtffcrent, mtl1 tben no abcrm~nt can beIp 
it~ '([ue ([aufe~ of affton, be win, nte iJiffercnt, ttl n~ mueb 
it£) tue one i's tqoucrut upon tue €5ltatute of tbe 3d ann 4th of 
mU££n Anne, Ch. tue 9th, tbe otuet at QJ:ommon llaw. 'QL:fJi~ 
S;UHo!l irs b~ourrbt upon tunt ~tatHte, Demure tue 19~omi1fon' 
jflote i.e iilin in tue Declaration. llillcreag at <[ammon lLUID it 
couin onIp uutle been niuen in ~bitlei1ce. ')J3ut be [nin, in tue 
}~Iafnt tue t9!atntiff van oHIp' p~oceenen nt <[ommon JLuU!. 
')But i1~ to tue IDbteffion, tUflt tue lpinint UJilrs too uncertainI!! 
fet foHiJ in it~ beinrr onIp lJclH?mHp fain fecundum confuerudi
nem of London., IjC fain, if rbe aCtion Dere onll been at QLom~ 
nlOl1 )LUlU, tIJnt luoultl bane been [Joon. §o! be tememli~e'O n 
<!Cafe ,nJjHiJrren bere abont tlnec ~tl1rf) u!Jo, \tIbere tOe fctttn~ 
.out a t9fntlit b~ Conceffit folvere fecundum confuetudinem hHl~ nI
laliJe'tl to be rrOOO. ')But tbe otuet tlnce JiUlJrrep \tIcre of ntffercnt 
~pfi1ion n~ to tIJe thff JPoint. .frCi~ tbclJ fain it nitferent ([«life 
JJ~ .tlature of dffiDll 1nn~ not gillen bp tbe s>tatute, onlp a new 
ililO fi)o!tcr t.~eme])p; tberefo2e tDo' tue 1~lointtff bag neclaren 
i]ete . accorning to tOe ~tatute, ann tal~eli 1Bcnefit of' it, pet a~ 
tbe €5>tatute uin not take awa!' tbe oln ~ctbon, tue ~Iaint mtrrfJt 
11etp iueH be acco?t1tnrr to tUnt,. attn tbe 31tumtitp of tbe ac~ 
tion {fill tJJe ramf~ '<!ruep ruin fortIJer, If tbe feconn t90tnt b.1a~ What !hall 
lJetermtnelJ, cOtlcctninrr toe Conceffit folvere fecundum confuetudi- be ~ good 
nem betnB' gOOi), tuftfJout fetttnrr out toe ([Cufiom, it put tue fc)tr!og ~)Ut a 
~atter btcPo,un ,nil ~ucffton. aCCIJ?lJinglv ]u'Orrment tua~ fi'tllell fn;;~~rm all 
to? tbe ~Inmtrrr: VIde tue ([afe of Finch ann Lamb, Cro. Coun. 
Car. 294· 111[)CCe 'ti£' fl1tl1 tllat tbe J;)Iaint nltn affion niffetinlJ 
in tbe ~Hm make not Otffccent Q]:aufe£l of affton, tuDicg tuu~ 
fatn i1p tue U100le ~om:t in tbi~ <[nre~ 

Griffin and Scott. 

PLaintiff b~i"gg an affion of 'W:rcfpaf~ aguinn tOe IDcfettt'lant How far 1\ 

fo~ entting' into big JLattt'l. IDcfennant pleang nn ~ntrv ann DiftrefS is 
IDiftter~ fo~ )Rent. l131atntiff cepHe~ tunt IDefennnut contfuucn nccdra~y to 
upon tlJc lLnnn tllitu tbe IDfftrefg fix IDap~, ann ban ei4Jbt 13«i: bfi: e~rrtct 
Hff~ t~ere. \[0 wbicu .D~fennant ncmltt~. Tut ]ungment ~ufc:~ re-
1nfl~ glUCIt fo~ tbe ISlamtlff. jfo~ tue ([ourt fUin" tuat bp UJc 
Q::om molt JLn~ il JP~rron tOnt tJiffcainf) f~ obHgel1 to cnrrp off 
tbe 'EHftref,G Immctllntelp, nlln put It tuto n lpounn ([(Juett O! 
n pOUlln mJbert, nnn not tJetuin it upon tl)e ll.autl, ann tbe 
p~erent ([afe In l~ot tnitbtn tlJe {5jtatutc of 2 \V. & 1',,1. 5. ann 
lnDITe Reynolds LutJ, tout tbc bcrp JRfu£on tub1' 4!vtoct\~ of <[lJ~n 
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couIll not be tlfllrainelJ at (['ammon ILalU, tua~, beeanfe tbep 
~OUIlJ. not be carcten off tuttlJout IDamage to tbe ~eltallt, tubtcf) 
tmplle~ tbat a ([fltrpittll' off of tbe IDfffref~ i~ neeetrarp. 

Whight and Clever. 

Ho~ .far a THE ~Iafntfff b~ing~ fln Uffioll of IDebt upon a 1Sont'l ; 
~~lflb~e~aid IDefentJant plea'O$ tbe C[onnttiolt., tubtcb tuaa, tbat be f!Jo~ll1 
to be a De-- erecute fueb an £Dffice ltIitbout U)C amtlance of tOe 191amtuf, 
parrurc from ann fapa toat be nin etecute it witbout bia amtlance ; J;>lainttff 
the Plea. repliC£1 tbat be ilfO not etecute it 111itIJout bi~ amllance; Defen:: 

lJant rejotn~, anti [twa tuot if tOe Jj!)Inilttiff nil~ g~ue btm bt~ 
Ufflffance, 'tttnl5j lloIuntotp. '<[:0 tnbttb ~lamt1tf ilemm:$. 
gnn toe IDemurret tua£) beln to be gOOi), fo~ tbat toe RejOlllilet 
tna£i a Departure from toe ~Iea+ 

Farding and Baker. 

How tar .an AN ]ltfo~mation wn$ b~OUlJbt upon toe ~tatttte of 21 H. 8. 
InformatIOn fO~ mon,RefitJence; anll it 1Un~ moben in attefi of ]unlJ:: 
~r~~ ~~ in mcnt, tbat tue ]ltfo~mntton tna~ b~oulJbt tn tue mlllg'~ ')5encb, 
the ;roper luiJl'r£'a~ it OtlJJyt to tabe bern b~ougbt b£fo~e tye lufficC£l of 
County. flffife in tue ([auntp mOere tue (!]:oufe of £HfiOl1 lap, bp tue 

~totltte 21 Jac. anti tbe ~are of The King antl Gaul tua~ citen 
out of Salkeld to tl)at :n:>tttpofe. aCCO~lIin!Jlp tDe ([outt galle ]ung~ 
ment fo~ tbe IDefentlant. 

Frefcobaldi and Kinaflon. 

Whenan In- AN Uffion of IDebt 1Ua~ D~ougot bp tbe IDefenl1ant in 4lfrto~ 
fa~ is made in toe ([omOlon ~Ieil~ agatnll tOe 1I3latntitf anll anoty£t 
a~d x~c~t~r, il~ ~recuto~~, anti ]lltlgment tbeteupon. Wrtt of ~rro~ i~ 
~ion ~s - b~oulJut ann toe <!ftro~ affign'n 1Uil~, fO~ tbat tOe 1I31aintiif in 
brought a- ~rro~ lUa£i an ]nfant ann appear'tI bp ~Hto~nep, l11be.rea~ be 
gainft ~im in ougut to balle appear'tI bp lIDuarnian, a~ 'tt~ atlJUilg'l1 in 2 Cro. 
~~~ fa~g~~, 42~. ~bi5J ~n(e Ulfl~ tOougut to balle a goon neal of IDifficlIl: 
muO: appear tp In It; aCCo~n1lt!Jlp It ffootl oller. 
by Guardian. 

Braxton and Dyke. 

How far ir T HIS tuas u11 aCtion upon tue ([afe in tbe ([ommon ~lea£t. 
!hall not be Writ of ~rro~ tun£) b~ougbt, ilull one ~trO~ affign n ll1a5J, 
n~cclfary tbftt 'tt5J not futn tbilt fJe appcut'O 11p atto~nep; l1ut tue ([OUtt 
~art Perron fatn tbnt tUfn tbep wouin intenn toat be appenr'tI tn W>erro!l. 
b a~t~Jrl~:~~ 3lniJeen tbep un111ittet1 tOat if tue ~ut1~ume of tOe fltto~Jlep ban 

y 11e£n onl!' ment1one!J 1111ti)out tue ([O~ltltnn .marne, tbcre tunC: 
mucb a~ it appeacfJ tout be came bp atto~neJ?, ,Tnn tbece i~ no 

Ho:"" far a UttOJBCP mentlOn'O, to at ~~ n lJoatl ~rro~+ all~tb£r ~ttO~ tua~ 
Wrtt may be nffirr'tctJ, ann .tbut tuU£l m tue rutlt of ]ttq.UlCP, viz. toat tue 
~~cc~ted fn Wrtt of 3lnqutt)! tuu~ executeO on tue Dap ot tfJe lReturn, ann th: R~ru~n tnut it l)o£~ not ap.pent .'twnt) ~,te((.lt£~ .liurtnrr tue llttmlJ Of 
of ic. toe ([ourt, aft~t tu~lCb ~tnle tue ~uttBtlliflO.n of tue ~vetttf a~ 

to tbnt pm:pOle rcafr%. 13ut tutf) Q.C,tcepttOn rue ~om:t !ike .. 
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mife ouer.ruleo, fo~ tue}f faiO, tuel' wouln not ntlmit of all!, Jfrac= 
tion~ in nIDal'. 

The King and Pu[ey. 

T HE IDefert'OlHtt llHl~ irt'Oiffen at tbe Old Baily, ann ®otfon How far a 
tung mal1e fo~ a Certiorari to remobe tbe ]nl1Hfmcltt bel't\ Ccrriorari 

fo~ tbat Oe tuag a JF)erfon of IDtfffnffion; but tbe ([ourt fnil1 1hall not :e
tuep lUoull1 neber 110 it upon tbat account, fo~ tuat wouIl1 oc; :nav~e~~ n· 
cafton great ([onfufioll. 'Qtbcp fail1, in fame ([nfeg tbep 111ll from [he Old 
grant 'em ; a~ lUl)cre it appeat'll tbat tbe jfaff tuollill not fup~ Baily. 
po~t an Jinl1Hfment. ag 't111ag 110ne in tlJe ([afe of 011: Humphry 
Mackworth, ~bo lUag intlHtell at tIJe Old Baily fo~ jfom'crp; fo~ 
tlJat bc, betnlJ ®ouerltO~ of a ([ompnltv fet tue ~eal of tue 
QL:ompanp to a Deell tuitbout autUo~itp; tuere, as it appem:'l1 to 
tue <2toUtt, tuat tOat Jfaff llm~ not fntlifinblc, tue!, tlil1 lJrftllt it. 

Anonymus. How. far ~ 
Certloran 

JUdge Fortefcue in tbig ([afe fail1, tbat mbere a Certiorari lJoeg, ~aJl;cmo~e 
tue betp lReco~l1 itfelf ig to be re0101:l'0, tn all 1.9Iaceg etcept f[ ~clf c~~rd 

London, robere tuev are anI!, obH!fl1 to CenO up tue 'Qtrallfcrtpt. not ba'rcly 
Mlbtcu 1Ua~ not l1enttl1. the.Tenor 

of 1[. 

CallIe and Richardfon. 

T HE IF>hlintiff mag cbofen <[unpeI,[[1arl1cn to it IDonatillc, How far the 
. anl1l11ag p~ofecutel1 ill tOe Ilfcclefiaffical ([ourt fo~ not ta. ~ffic~rs be

hil1lJ bf~ £Datb of £iDffice; upon tuts be mOben fo~ a IF>~obibttiOll, ~~:!;~~ to a 
itt ag mttcb ag tue ([bapel i~ II IDonattbe, anl1 not unnet tue which is a 
i)~l1tnnrp'~ Jiuti~l1Hftol1. ')But tbe ([ourt l11ere of IDpfnion, tbat Donative are 
tbo' a <ZI:baplatn o~ J.13aefon of fueb IDonatiue, i~ not fubjea to und.cr.th.e 

tlJe IDep~iuatfon o~ @)ufpenfit1lt of tOe !lD~tlinarp, but tbe IDono~ rr:~~la~~~i_ 
ig ani!, [lifito~ ill fucb <[.afe_; _pet a~ to tIle o.toet IDffice~g, tDe)? nary, not

ate unl1et tbe fame j1urt~l1tfflOn of tuc ID~111l1arp, ag tn otbcr wirhfianding 
JPlace~ ; fO~ tbe JF)arfon o~ ([DapIain tbe IDOllO~ onlp putg in, t~e Cha~laiJl 
not tue otuer IDfficerg. 'Ql:bel? faill n WUttllj;<lrbUtcu milJot be a hlmfclf IS 
IDonatibe. ~o no W'~outbitiun went. not, 

Forte[cue Aland and Maron. 

T HE ll!)Iaintiff b~inlJg a mt'it of ~ttO~ tn tOe nUltg'g 'iBencb How far a. 
ill Ireland to reuetfe a QI:ommolt Recoueev fuffet'lJ in tue Pica fhall 

([ammon l\Dlea~ tOete, unner tubiclJ tbe ji' efenl1-a11t claimg; tOe ~t 1~ a~ow
IDefen'tlunt plenl1g tuere big .monage, anll JJul1gment i~ giben fon

o th~t i~a.o 
ilJJiltltfi tue )plaintiff. [lPOlT tDig be b~il1lJ5 anotuet rurlrit of falls within 
~rtO~ bHe, £omplainfnlJ tuat tuat ~Iea l1Ja~ a1I0111'11 tu~onJJfunp!l thc Rule, 
ilnl1 tbe IDefcnnallt pleall~ tue fame llDlea. 1.l3ut tue ([ourt te= ~lOd non 

foluell toat tuat Wlea tuag not goon, fo~ turp fat'tl tbnt tbe al· ~rt~x~~~~i~ 
lotuance of tu.at )plea, ~oull1 b£ al1mtttil1lJ tpat ~Uil1lJ to be ejufdem rei, 
rigut, tul)lcb 19 complalll'l1 of ag an ~tro~ lit tbe Jiunrrment, cujus petitur 
ilnll wbetuer 'tig fo o~ not, till tue}? balle look'n lllto tue ]t1llg~ di1folutio. 
tllcnt, tue!' Cillltlot t1ete~mtne. @)o tbel' fa ill 1ll011ln it be in care 
~1 Jfine ual1 been leulcn ltl tue <ZCommolT n;lea% tbere, ann a ~ttlt 
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of ~rro~ b~ourrut tl)ere into tue mtnrr'f) 1BetlCU.. to !Vbfcb tue 
IDcfenlJnut fiJOUl'O pIentJ .JE2oncInim, pet tn flteb ClCofe tf upon a 
[[lr~t of ~rro~ iJere tIJI? fame I~Ien aJOuln be ple~llei), tue1' wouln 
frt It anilc. 3flotu In tbe <lrare ot 1.6ae tOep fm~ tuel' cottl~ not 
pet poffiblv tell tubftucr tue lPlefl of ~onnrre tn toe [[lrtt of 
~rto~ in Ireland wnf) oHownhle o~ not, nnn tbctefo~e tbep co~tln 
not nUotu it itt tbi!) [[ltit of 4.!EttO~. jfc~ fUPiwfe tOe ~Hflon 
in Ireland bn'O been n [[lett of IDomcr, tn tubicb menage Hl not 
lI11otueiJ, oun tue IDefen'Oont bon pIeatle'O it tberl?, tlJou~n fuCb a 
IlVIea vere be fl 9.5or to tbff) ctrourt'fj fookin~ mto tue 
]UOrrment f 'flrUl:1t tiJev [01'0 troultJ be agflinfi ttc known Rule of 
11.. lItLl, Quod non poteft adduci exceptio ejufdem rei cujlls petitur diffo-
lutio. acco~ntltnfp tue ([ourt fet tue }1Dlea nntle. 

Goodright and Pullen. 

What "Vords T HIS tuo~ a fpeciol dlerlJiff niben upon al! QEteffmcnt.. at!l1 
in a \Vill tbe Onlp 1130tnt of lLaw tbat came b£fo~e tue ([ourt m tbt!) 
give an E- ([nfe 11.1119 upon tOe [[loro~ of a mIn, lnIJicb were tOefe: I give 
n~tc-Tajl, and bequeath unto mictola~ JLpng the Lands in Quefiiol1 for and du
bnd Ino~ ring the Term of his natural Life, and after his Deceafe to the Heirs 
LiE: :nl;~ Male of the Body of him lawfully begotten and his Heirs for ever; ann 

if i)e iJie tuftuout fueb Jl)eir ~oi£, tuell be Iimite'O feneral JRe" 
mamllerrl ober. abe ~tteftton in tbt£) ClCafe tua~, Uluetbee Lyng 
ban an Qfftilte in ~ail o~ fo~ ILife tJeuffetJ to oim f ann'tl11fl{; 
ffeol1!Jlp objeffen on tbe l~art of tve J;>laintftf, toat 'ttna;l an 
\!Effute fo~ ILife ann not on ~ffate in '«-oil. jfo~ it ll1a~ fain 
111' tue mo~iJ~, his Heirs, tuere meant tue Il)eic$ of tue ]tfue 
~ale, nnn tuat Wo' toe mo~'O~ Heirs Male lUere g'eneraHp put<t 
ann itt the Jj!)Iurai JElumber, pet it tna£{ fain one J)!etr ~ale of 
bt$ 1.60'01' llHHl onlp inteniJetJ, ann that appear'o from tue fubfe" 
qucnt ([I~u[e~ nameJp, and if he fhould die without fuch Heir 
Male, mUICO t£) Ut tbe Ungular ji~umber. ')But tue Q]:ourt tuere 
.of a contratp IDpinion; tbep faill it 11111$ betp true if tuts tua!) 
fO, ti]at one larue ®ale lUag onI? intcn'Oe'O, Lyng woul'O be .onlv 
-m:cl1ant fo~ lUre, an'O tIJe JRemattlnrr,~an a I[!)urclJafer. ~nn 
tbep tooIt tue fame IDtffinaton an' tbrre t~ tn Shelly'~ Qrafe, 1ft 
Report, fo1. 104- between a JRemainDer ltmitetJ upon an ~ffate 
fo~ ILife, to tbe Jpeir~ ®ale of tbc ']30'O!, of tOe '@;ennnt fo~ JLife<t 
an'O robere 'ti~ onlp Hmitell to tlJe fJ)eit ®ale. jfo~ in tbe firft 
Q[nfe tue!, rain tue JJ)etts ®ale take b1' IDefcent, anll coufequentl" 
tue firft 1gecfon tuuo i~ to take ua$ on ~ffate:tlCaiI; but in tbe 
.otf]er ([afe, tue Jl)ete ~ale Of tbe ']3otl]? of tue ([:cnant fo~ !Life 
take£{ bp l\Durcbafe, anll toe fitft l$>etfon mOo if) to tal\e bag but 
a bate cJ.E:ffate fo~ .ILife. ']3ut tn tue Qrafe at '1Bac tDe Q]:OUtt 
fain tue mO~lll1 were moperl]? mO~l1~ of l,tmttattOtt. '@:orp 
faiil too, if tucre QmO~lln' ban been tn a IDee!!, o~ tuep arc tn 
a mHI, 'twoufO babe been bepon!! all mUetliotl, tunt an <!Effate:: 
'([atI DuO pafe'o to tue Htft "lai{er. anll tuep info it nown fo~ 
it Rule, tDnt [{lorO£) in n mUlllJuH !Jiue tue betp fame QCftate n~ 
fueb [[{oJ,l1!$ tn it DeetJ \UOUro, unlef£) tue ]l1tent of tue 1j!)artp 
can be lltfcoucr'n to tbe (011tro9.-'. _ a(Cl1~tltnrrh) tbep i1l1Jullg'n 
that Lyng ftJouitJ take mt QEllute=~fllI, JRemninl)cr to bi~ I!>etrs 
in Jfec, onn gune 31ut1gment fO! tOe IDefeniJunt. N. B. a ~ofe 
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in More, fo1. 124. 1Un~ etten to fiJ£U1 tOat tOe fubfequeut {ijIo~iJ~, 
Heir Male, make ltO ~Iteratfon itt tbifl Qrnfe; ann tOat <[are 
llla~, of an Qftlate beiniJ ilebifetl to a ®an ann fJi~ Jpeie~ ®afe 
of Ot~ 1Bolip, anlJ if be UjoullJ tlie 1uitbout f!Jete of birs 13on!" 
tOnt tOe JLanlJ UJouItJ remain to a ~tcan!Jer; robere 'tWfi~ 111> 
termtn'n tOat an '~frate in 'Q'Lail a.),lle onlv patren, not1llitbffalln~ 
inlJ toe fubfequent mO~lJfS ; 1l1tieb irs a fironrrec ([nfe tOan tf)e 
Qrafe at l.~ac ; fo~ vert ace plain celatU.le [[lo~iJfi, nnmelp, fuch 
Heir Male, wbicb ebttrcl1tlp refer to ann ftJulll1e rrphHn'tl up tue 
fo!egoiltlJ [['O!tr~. 

Goodtitle and Rogers. 

7 

T HIS wafS Ott Q1;jeffmcnt, lnberein tDe Defcnt'mnt plfnu~ an, How {at the 
tietlt iDemefne ;, a f@otion tu,u$ mane to fet nfine tOe lplftl, ~lea of An

in flfS mueO a~ tljcre l~ no affinal11t mane to uerifp it ; lnijereag tlenr De

tOe aft fo~ tbe Umcnl1ment of tbe ll:aw rnp~, ~Oat,l1o IDHato~p ~:r~~ ~~:t 
l\!>lea~ UJall be, aIlowc'O unI~r~ Uenfien up amtJalnt. ']3ut We tied by Affi
([ourt faitl, tlJta watt no IDllato~J?; 'two~ onlp a 1~lca to t~e davit. 
]Utt~nHtioll of tue G:ourt, anti tOel'efo~e lteetl not be bcrffi'£n bp 
amtJaUtt. 

The King and Chiping-Norton. 

A S)1}otion tlmrJ motlc fo! n Certiorari to remouc flll Jin'Otff" How far a 
mcltt of jfeIonp tuat l11a11 founn tn n p~iUfite 3lurt~ntffton, Certiorari 

tl~ O!l:ier tbat it milJbt be tti~n t," tbe ~oun1~v! .ann tOe lReafon ~:~\~~ to 
gluen 11ln~, fo~ tbnt fIffitl,UUlt llH)~ mtii.1e tua ... tOt£1 UHlfJ an ]11" ~emove an 
lItH:mcltt fo~ jfelonl! agmnff n <[ferrrpnH1tl, fo~ onlp takinrr a Indi8ment 
IDanlJfuI of J!)np out of a 13arn, t,uieD 'tl.Uag n.i.IO~n Ula~ but of of Felony. 
tOe: moIue of t1 Wenn!', anti tDcp ftuo~e 'tU.H1~ t1otOing but il 
malieioufS J.1!)~orccutfon. ann tbe !lCnfe of The King nnn Powel 
1Ua~ etten tllOerc a Certiorari went to tcmouc an ]nlJiffment 
out of toe §5.emOl1~ ,of tue <[ountp of Sarum. '([be Qrourt fain 
tlJcp ueuer nin lltftnt fueb Certiorari, but upon a pnrtfeuIac [)CCI,l= 
fion. ']3ut thep maiJe a IT\ulc to tlJetu G:aufc. ano at tue luff 
IDa!, of tue Qteem, tut}? lltllnten it. 

Dawkins and Burridge. 

T HIS ttHlfS a [~tit of ~rro~ to teuerrc a Jull!Jment giuen in How far a 
tbe Cll:ommon plens; finD tue ~LTO~ nffiUI1'tl lJJa~, tf)at tue Member of 

~uit tOfte WftfS bp 1Bill, a~ in tue ([afe of n p~(bile!J'n }perron ~arlia!l1ent 
of tlJut Ql:ottr~, Wbereftil tt eugut to babe betn b~ott!Jbt bp IDJi~ IS t~ ~e pro· 
ginaf, aC(O~Dmrr to tue urni'll <[outre of tlJftt Q[ourt; fo~ tbo' c:fn~b aBiIl 
tbf~ 1rla~ an aaion arrftinfi n ~emfJer of tbe Il)oufe of ([ommonfS; ~nlv a:d no' 
pet in ft(t muclJ a~ 12 W. 3· c. 3. on ltlticb tuat ~Hfiolt U.Hl~ by ·Original. 
grounncil, lJoe£i not allolu tbe Q.Court~ of Wefiminfter-Hall to 
i1fue out all!, nifferent JP~ocef~ tuau i.icco~OiltlJ to tue ([OUtre of 
caef) rcfpeffiue ([ourt, tue!' bnUe 110 lutt£tJli:tion to p~oceen in 
anp t1iffetent ~anllec tban uITnfnft a common !SJerfou. ')But 
tl)e Ql:ourt fain tunt a neW J!uti.5t1tCffolt i.5 rrtucn 'rnt up tunt 
an, Different from \Ubat tbcp can e,rerctfe fllJainff a common 
l~errlln; anti tOl,IJ tbcp faro not onlp ttJUfj tlcnr from it ~effton 
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in it to tQi1t tlftp purpofe, but tun~ fitottrrlp impHen too fro,nt tbe 
Ian JF>~O\1t~O in it; wbteO filP~" t{Jat tuel? ftJan not p~o(£en III fiJI!, 
teol o~ ml,ten affton in Olt!' t1tfferent ~rH1ner r~om t{)ot, lU~lCb 
tbep p~oceen uguinll common W>etroll~ ill; {uttc[), fitonrrIp tm~ 
pIie~ tbllt in prrfonnl fHfioli£1, n13 tbt~ tun~, tOc!' map. ~c= 
tOJtlll1glp ]ulJrrmcnt WJlll nffirme'O. 

The King and Rich. 
How far an T HIS nHl~ n 't[riaI at ')Bnt upon £In J1nro~matfon in ttc 
Inflrull1bnr mnture of a Q.uo V\tarranto to knom bp wbnt 9utbo~itp tbe 
;~:~~;ede in IDcfentlant cxeteifel1 tue IDffice of ')l3Utrrer~. jfour ji1fUl'~ 
Evidence for were }oincn. an'O wOen be cnme to tOe laff, wl)teO wa~, mbe: 
\Vt1.0! of its tOee IJe trms 1mlp ftuo~n an'O a'Omltten into tOe IDffiee, be p~o'Ouc'n 
b~l~g~tamp. big anmiffion; but it appeariltlJ bp tue lWttnl'1feg, tbat tbe 
;i~~ uc ~tamp~ Wl'te put to it a ~ontb o~ tmo after 'ttuag n~atun up, 

. tOe <[Duct fain it coult, not be giucn in ~binenCl', bp a @)tatute 
ill tbe 9tb an'O ,otb of ming Will. c. 2$, 59· wbicb fapSJ tbat no 
~romtfilon fiJrtll be lJiUl'1l in ~ui'Oel1ce of a l\!letfolt'55 being an= 
mitten into all £lDffice of ']3urlJcfJ', llltIef~ fucb 9'Omtfilon ba~ 
bouble ~tamp~. ~bi9 fame Wotnt, tOe QI:ourt fatn,- tnaSJ lle= 
termillen in tbe ([afe of D~. Gaftrill, '1Bi1lJop of Cheiter, ann 
Peploe. 1But if tbe l\!lel1alt1? be pain, ann a Receipt taken from 
tbe ~ta1ltp;£lDffice, b£fo~e 'ti~ Plonuc'n in (!fbt'Oente, 'ti~ 11etp 
allohlablt\ '\[I)e ([Duct o~'O£ren too tbe ]urp to fin'O all tbe 
]1fllC~ fa! tbe. nting, in a~ mucb a~ tbe 10efennant ban fatl'n in 
nne. ann tbl~ l1Doiltt, ttcp fain, tua~ fcttIen ill tbe QI:afe of 
Pindar ann Earle upon a mtit of ~rro~ blougbt into tbe Ji)onfe 
of 1LO!'O~. '([bep faib too, tbat tnbcn once a )jt)etfon ba55 elt: 
teren upon \!fbiiJence b!, 1Oc£'O, be cauttot, if be fatl~ of tbat (!E: 
11{1:Ien£e1 aftctwatn~ go to ~atol ~bttlCl1Ce of tbat Jraff. lnt 

been tbe atto~l1cp ®cneral fain tOat if tDe!, ball not p~OlJucen tbi~ 
(lEbi~l'nce bv vccn, be nfll not knotn but tbe!, Uligbt babe beEn 
a'Omttten to baue giben )~,ltol ~l;JineltCe of it. ~tCol'Oingf" 
]u'Ogment of £!Duller lUent. -

Term. 
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Term. Hill. 
I) Geo. I. 1726. 

The King and The Inhabitants of Rowley. 

A
llin l1ln~ Plefenten fOl not repairing' itf] ll)igOll1ap!5; How fOlr a 
ann ilt Olner to tluatlJ tbe IlD~erentmeltt, 'tUlng obJeit~ ViII. and a 
en, tOnt eberp J1t)ariOJ of common RigOt ig baunn to Pan~ fhall 

repair it~ fl)irrbtnap~, ann tlJfP ougut not to tblotu tIJ£ ~~e~arl:n~~,;.e 
·[barge llpon a <r1t1I, unfef~ up ([UfiOUl., <!ContraCt, &c. no mo~e . 
tyan upon a particular l~errolt in toe ]parifi), fOl there map l1e 
manp [ltn~ in one lSatHl)., ann tlJerefo~e i1~ fueb ([unom, &c, 
1na~ not fet fOltO tn rye 19lefentment, it augbt to be quatlfD. 
15ut tue ([ourt fain it bltl not oppenr tOete ttHl~ tlloJc tuall 
one, ann tberefo~e toe)! WOllIn intenn tf)cm Coe,rUnfiue. 

Radley and Rudge. 

T HIS tuaf$ un ~nfion of '{[touer. ann I!Etcrptioll tuag taken How fttr the 
to tye IDeclaratioll, fOl tuat it UJl1g too genetal; 1t bcinlJ Goo(h,.which 

onlp unam peciam ~ of block nnll 1l1fllte Tabby, nnll it noe~ 110t ~n AEb~n of 
£.tp~ers tOe mUl1ntttp of !9ortl~. anll tbep etun 0 ([nfe Intelp br~~':.e~r If-or 
ntljung'll, \ulJfte parcellam Papyrre 1UU~ Qcltl to be bull. anll tIJi~ fhalCbe raid 
([afe the ([ourt nlloUletl ; _ but tbep fmn III tue fitff ([afe, a J;>iece co be d.cfcr.i
(If 0tlk cOl1tain~ n cectnm IDunntttp; but n !pnrCel llO(~ not. be? with i\1f~ 

ficlcnr Cer-

The King and Seymour. 
taimy. 

T HE iDcfeniJllIlt in nn ]nfo?mntion plenlH5 fn Ubutemrnt, When leave 
tl)l1t Oe is n Surgeon, unn not Generofus. 'Qrve QIounfel [02 is givcn ro 

tue f{incr mobetl to umenll; but it ltlil~ oUJcffel1, tunt the In: am~nd a~ 
fO~l1wttC!l COllnot bc nmrnn~il ; _ brC,Htfe 1.'1 o~nec to nmCllll, tlJC ~n~o~l;act;~:, 
llStnIT muff pap ([otl~, wUlch It 1l1ot~ln ue necogiUO?P from bi~ ir ~llll be 
I:)onout to nO. 1But tIJe <!Court fntD, 1l1lJ,en tOe mtncr comf~ upon. 
to~ n §llUOUC IJf mnp pap ([oUg; nccoJl1mglp tucp Jet Oim U: 
mmO Ullon Jj>npmcnt" of ([oft.5 O? rri1JiltIT on ]mpnrlnnce; tOe 
Qi:l1Unfri fo~ tue minlJ ebofe to pup QI:olh1. ann thep citen a 
firOltfiCt QIufc t!Ji11l tut£', nnmtlv, The King nnn The Corporation of 
1\lalrnesbury, Pafch. 9· of totg f{lUlJ, 1tllJctC toe amcntlnu'ut Unu~ 
til tlJ( bt'rp .f!ilmc of tbe Ql:o~po~iltion+ 

D The 
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The King and \Vard. 

rh
;r,:all THE IDcfen!:mnt t1eiuJJ conuifff'O in nn Jjnfo~mntfon fo~ 

:eF~: e:o ~~ , jfo2ITerl', mOb'D feilrrnl «ui!1rr~, ln fitt£il of lu!Jrrment ; 
Comn~o/ §lrff, ~IJJlt thi~ ]nfOHl1ation \11mllm!1 ~t Ql:c~mon !LulU, Olin 
Law. Jnfo,Hl1i1ttom3' of tiJH5 €vo~t fo~ jfomnp tnlJ nDt Ite, ~llit wbere tDe 

'{[-bin!! fO~!J'n WiH, a l:[{ritiltrr unl1et ~I?iil ; nnll tvt~ l1Hl~ onIp n 
JfonO?rv of nn IDrot't from tbe Dul,e of Buckingham to "Vard. ')But 
the Q.I:Oiltt tvl!~ of IDptnion tuut tbt~ tun~ un IDffence ini.1tffuble fit 
<SommonlLnm ; fo~ turp [,lin eqttnll?~cJUtJttc mtg{)t attcutl ano: 
t!Jet in tI)l' unuinlJ bi}'J ~ll1et: o~ )Recclpt fo~g':O, fI}'J tn tbe bnlltnlJ 
1)i5 fOHn [om]) o~ otber !lfuilJencc. ann tuut tuts tua~ a ®ntter ue: 
brr QucfifonetJ, oppcnt£) from felleral ([nre~, ttberein tbe QConnreI 
IJul1C tniH?1l remote (!E,tCfptillt1$ to fncb ]nlJiffnU?lltl1, bUt ueller 
mou'j) tbt£) in ~t'teft or 3;un((m~nt. a}'J tn I Salk. 34 2, 406. 
'lE-[jl?V iJitl inlJeel1 lltlmit ti)e Ql:nfe llt Noy 99 to be JLflW, lul]rre 
tf;e ®l1Itrrec'fJ cDnnn'inn- tue rno~tJ Libris to Marcis lUag beln to 
b? no jfomerp ; but tbep nUll, tue lRelifon of tbat tuaa, beCilufe 
fttcU altftntion conIll not be to tue llD~l'jutlice of nnl' )perfott but 
tIle IDl1Hf~ce fJimfelf. anll tuep ruill Jfo~!JetP tui1~ tue ~UteriltiOlt 

. of all}) WriUliIT, tulJicb mnl' be giuell in c.!euitlence, iw tbe menn~ 
~~hta~d~~11c of luIjtcf) i1notlJ~i mop ill' PlefU~lcelJ. ([:,ue ffCOlli) ~t{eptton 111n~, 
a good In. tf)flt tile XDffetlce U1fH3 not fuffietentfp laUl ill tue :1ntJmment; fo~ 
forml.lrion tl)c tt10~lJa ure, Johannes \Vard obligabilis exiftens ad deliberanda tre
for Forgery. centum dolia Alumni; Anglice Tuns of Allom, Duci de Buckingham, 

ad certum diem prreteritum, ipfe idem Johannes rnachinans & inten
dens ad evitandam deliberationem prrediBam, commtttE'O tbts jf o~gcr!, 
011 the firfi of February 172 4' mOW tue!' obJeffeiJ, tOnt it OW not 
necetfm'ifp nppenc tlJut tlJe IDefennnut waa cuacgenole ftt tuc 
fDnv I)c COlnmitte'O tbe §O?lJ£CP, nntl if [0 it tung no jfo~rret!' 
in'Otffnl1fc, l.1ecaufc ot tbe t[.ime of tbe Jfomnp tbere muff be 
fl lSoifibifitl' of a 1l!>~ejuniCe conting to nnotber. 13ut tue 
([ourt fuin tbnt tue mo~ns Ipfe idem Johannes turre ~urplurage, 
nnll thel' wOllIn tlnoID tbem cut; ann tbrntue!' faill, tOep muff 
ctTft Q1lolclIce to G:t'unmon ~enfe ann w~nmmar, to giue nul' 
otbrt £1!9c,ming to tue ([{orO£' toon tuot be 1Vn~ C,IJlltrrcnble at 
t1Ji1t Dov; fo~ Dow cLluIn be tntenn to ntlotn tbe fl11tJ ([barge bI.' 
tiJe Jfol!Jrtp, if tl)ere UHHl ltot nnp C!COargc upon Oim nt tunt 
·f!J.:fmr f a t{JtrtJ ~rception waa taken to rbe J13ubHcntioll; but 
tue ([ourt ruin tbel' iJill not crice tDIJot bccome of tOnt; fo~ 
tn tue ]l1fo~matioll tbere nrc tUlO ntfhn(t ([bar!Je~, one of 
jfon~fnrr tue [)roer, tue oruer of pul1HllJil1IT tt ; ann if tue firft 
tlC mntte DlIt, tbllt I}'J fltOUrrU fo~ tuem to ITltle ]utJrrment upon. 
a fourtI) ~r(eptioll lUu£) tu{,en to tue ~tqn Dolium, fo~ tuel' 
faill it onlp firrntficn n '([Ult in ~cnrttte nnn not in [illeirrbt· 
hut it 11Hl£) o\Jcr=rulelJ, fcuernl )ff)~((elleJtt~ bctll!J ctten, Ulterettl 
it UH1~ ufetl in tOe p~cfent €j)l?l1fe. Jftftblp, -m:o tOe ruo~n 
Contra fecit fo~ Counterfeiting, Wucte tue ~[lo~n fi)OuIn bnue been 
Controfecit; but tut~ it 1l1fi.u fnin Wil.G tbr tonnant oIn ~loH'l. 
@Vlttl)lp, '@:O n Dtfnrrreemettt betUJeen tye Venire finn tue Di
Hringas j in tlJe oue, tue ]iTue bein!J Jomen i1£ttueen tbc f.-Hug 
l1nn tbe IDefCnlll1l1t, ill tbe, otber iJetUJccn tbe _~ttoJncp ®enc; 
cat ann UUll. ltLbnt ~/rcepttOIl \tla~ O\lcr,tUieo ilkclUW;. 

I \Vau 
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Wats and Goodman. 

T HE IDefel1tinnt plehn£( il I:~Ien in Slbatfmcnt fI~ n I;)Ien in ti~?' ~ff the 
13nr, bp conclu'Ofnrr Ideo petit quod dec1aratio caffewr; upon nc:~~cvcr 

tubicu tue ll!>liltlttiff tJemurn rrCi1ft(:fI". ~till tue ([ourt fniil, demur fped
rueb it generQI ±Demurrer t~ gOOl). ann ]utirre Reynolds tleclar'O ally [0 Ii 

tuat in 110 <[are n )perroll t~ obltrrrn t~ nemur fpectnll1' upon ~le:l in ~. 
n l3Iea in abatement, fo~ 'tin not lllttUlll illlP of tue @)tatutttiS atcmcn. 
ro~ tue amenDment of tue ILnw. 

The King and Lewis. 

A ~otfon tua~ nmne to Quufl) nn ]nfO~t11iltion taken nt tbe ~ow far tbe 

. . ~emonfS. 1l3ut tue QtOUtt [fifO, tDc1' ueuer quafirtl j1nfo~; ~~~~:c~::er 
miltton~, f01 tue!' map be umClltletl. Information. 

The King and The Inhabitants of Paulfperry. 

A~otioll 11H1£1 nmne to Quail) un o~iJer of @>emon~; tue JFnff How far the 
UJflg in tbt~ ®flltl1ft; .a .tfiltbec bic~ Icubinr!' [eucrill <!Chil: Ser~lcmcn[ of 

n~en, flun tue Wotber lJoe~ It1ttb tucm ann ffet~ a new ~ettlc~ ~hhl~d:cnwirh 
ment; upon tbh, tue jiufiiCe.£l orner, tI)ut tue <[btItJ~en flJilU be th: S~r~le
temob'll to tue ~ettIement of tOc §ntber ; ann noto it tl1a~ mO r mcnr of rhe 
ben tbot tbfs ID~ner mirrht be qunfIJCl1. WuiclJ tlJC QI:ourt nc: Morher" as 
[O~tlillrrl,-, nro; ftJ~ tlJep fattl, tlJut ill? tbe ILal11 of matuce, a well as. It 
~otuer .t~ fI£1 tlIucb obHiJ'O to take (flfe of bet C[biln~£n fH3 n ~~:ss:rlrtl~_ 
JFntbcr 1~; nun tbeeefo~e tbe!, ourrbt not to be eemoben from ment of rhe 
bee. anti tuev fain, tlJot tOe ([nfe (If 0t. George'£1 Southwark Falher. 
llun ~t. Catherine's wafS u <[nfe in l3umt; nnll tbClt 1t.Hl~ in toe 
ficll of tOe n'iltg. 

. . How far lin 
The King and The InhaLitants of Grilnfion. OrdcrofRe-

moval {]lull 

T HIS wu~ nn ID~ncr of RemouaI; anti tue ~.r('cpttOtt tIJot nor be J!ood. 
.. lun.£' tnitrtt to it tna~, tuat tDe 1Rem~bnl lUilS to tOe JF>i1: by Rcaf(m of 

rIff) ~~ t),lmfc! pf A. tuDrcIJ 1l!i1fJ uucertatn .. ~be ([ourt {nin, ~:fn?n~f~IH= 
tiJllt tntlretLa <l..ltfI fHlt! a JPllrtftJ tlJep 1ll0ulil llttentl coc.rtenfiue; PI3C: t:l 

but tiJnt a f)omlet tun~ notbtttfi eIfe but l;Dntt of n l~nl'H1J. ~o which'the 
tur}! llUflllj'Ll it. Pcriom re· 

mov'd arc: 
f('ne. 

Term. 
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Term. Pafchre 
13 Geo. I. 1727. 

Tyrrell againft Sir Clobery Holt & John Hopley. 

Which Side T HIS 1tln~ an ]ffue out of ([banterp tbat came to be 
fhall begin triel1 at tbe 13nr. ann it 1t1a~ tnbetber one ~~g. 
"'.i rh pr~du- Bruerton \Un~ of founn ~emo~p at tbe'{[ime of vct 
~n~ theIr erCCtltinlJ feUetfll DeelH;; nUn becaufe toe €tecu= 
fir~~ence tron of tue IDeelllJ tung ot fcurral ([ime~, tbere 1Ur~e four ]{fncg, 

but cncb of toem turllclJ upon tont fiugle £nucffrolt. ~be IDe:: 
fl'nllant ll1o~ to p~oue tont 11)£ tun~ of founn ~emo~!,; toe 
Ji3lointiff tImt fiJe um~ 110t. ann tfJe Ql:ounfel of cocb ~ine he:: 
rruell t1 bo fil0Uln p~oiJuce torte <!Elltnence fttil. gun tue ([ourt 
took tl)tg IDfffctfttcr, tIHlt if tbcrc i~ one affirtlliltU.le tn anp of 
tlJC Jiffue£', tue I~Ioi1ttiff UJiln ficn ITO tb~oud-b big ~utnell(e n~ ta 
nil of tocm; but in tut~ ([nfe tue affirnmttbe ttno' tlJe muoIe liefj 
upon tuc IDefentJant, nnn tuerefo~e be fiJoU EO flret tb~ougb 
Uig IlEbitJence. 

Shippnlan and Lethalier. 

When there THE 1?lnflltiff ilt ClEtro~ nmgl1g fo~ ~rro~ mant of a [[{tit 
arc two Re- of J!ltQuttp, ann tnkf~ out a Certiorari to lHZl'ifp it; nno tbe 
turns ma?c Cufios Brevium teturllfS tunt tuere wa£1 Ilone fileO of tunt \[rrUl, 
;~r7 ~e:r~~;y 11lUtcf) tte Certiorari went to be mfo~ll1ctJ of. ~utr£quel1t to tDt~ 
one to the 0- toe IDefcnlmllt in ~rtO~ fiIeg it {Hl of tuut \[.cl'm, tul,cg out n 
fher, which Certiorari timfelf nnn bo~ n lL\etUtn ntnOe, tUiU it wn~ fHen. 
Return thall lipon ti)ifS tbe ([ounfel· fo~ tf)e )plaintiff mOl.1CS tunt tue re~ 
~e taken 10 (onll Certiorari mil!' be quafiJcn. '(!Cue <!rOUtt fUin, tu,u tl)£p 
e truc. ClIfi'ot to babe cntere'O n Caveat to tnue p~cuentcn tt~ bctnIJ 

filen ; but bolt1ellcr mane n Eule to ftjC111 ([flufe. 

Mackleed and Sleed. 

What thall UP 0 N U Writ of ClEtto~ tbc mueffion Wil!l, tubetDet tOe 
be [;,id to be p~ef€nt [(L!ritimJ tuog a 13ill of G;,rcban!Je j ilUn tbe t~Uo~n£1 
a y?od Bill of it lncre to tbi£) ~ffeff, Pray pay to fuch a one or Order within 
01 Exchllngc. a IHonth after tbe Date hereof nine Pounds ten ShiJLngs, as is d Quar-

ter's Rent, due from the 24th of June to the 25th of September next 
followin a , by Advance; \Vitne[s my Hand, &c. Dated the 2+th of May 
17 2 4- ann UjC \[ourt nfftrmCi) tue ]Utlrrmcnt in tl)£ ([ommon 
ii!Jlci1~, nlJtU1Jrrtl1IT tunt it llnHJ n gooll ')Btll of €.rrfJi1n~e. £02 
fuel' Cnln, if it ban gone 11(1 fUl'tbcc tUilll tbe nme i.!)oun'O£1 tdi 

I 0bil= 
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~1)inin!J~, 'ti~ 11etp cIenr it wouIn babe been fa; anb tOe 
&.IOltl$ fubfellu£ut babe no otDer IDperntiolt, tvn" to fi)eID tbe 
li!'ftfoll upon 111VOm 'Us 'tI~u\1Jn, bow IJe qJotllO reimf.lU~re btmfeIf .. 
]nnCfO if tbefe ltlnc jJ3ounO£) t~l1 @)b!IImg~ lUere to Itrue o,ttt of 
tile muartet'S IRent, tbep ubmlttcil, 'twoul)) not be a ')BtU of 
~tcbonge; in as mucb as it WOllIn babe bren 111bollp utlcertain, at 
fbe ,([fme tte ~oltep containen in tile 1BiIl1na~ to be pato, tvbetIJ£r 
anp fucb )Rent wouln euet be nue.. anll a 'J5iU of <!Etcbange 
muff be prremptow ann rroo'i:l lit alI ~uent~. ann tbati£) tbeRea= 
fOil tbe <.!totttt filfn of tb£ <[are·of JoOing anll Lafcer, Hill. I J Anne, 
1111)ere a ~an O~net£l u110tlJer to pav to fueb 0 one 1945 1. out 
of tbe ~olte~ in tIJe IDefenllanC£) ~)nnn, belonging to tbe lP~o; 
lnieto~£1 of tf}e Devonfhire Mines; ann tbat 111a~ a'OJungciJ 110 
l5tll of ~tcbange; l1ecnufe it nepenn~ upon 0 <[ontlllgeltCp, 
mbetlJer tbe Jj!)etfon onmOum tte !iD~ner 1na5J mane o)Guln pap 
tOe ~one!, o~ 110. 

The King and Dormer. 

13 

AlRttle inn!) mane upon tue IDrfcntJant to tlJfW c[oufe tubp How far .lIn 
all ]nfO~motioll fiJoultl not no ~flil11l tim fOl a ILibel, !nf~rmatlon 

matle l.lp~n one ®? .. Carter, a Jiltaiceof l\!>cnce In Oxfof?fhire, ~~m:a;°lo~l' 
mUlcb tnfiltU?tell tbnt ®l· Carter bUll latel!' fo~eftl10m btmfelf a Libel. 
in an affinablt. ann tue ([aufe tbat fJC l1Jewen llHlg, tbnt ti)e 
jfaH: eOl1tainc'D in tbe lLtbel llnl}) true; nnll ti)etcfo~e be bopcn 
tbe <[ourt wouln not nUotu tim ti)i£} fummarv tnap of ll!'~o: 
(cening, but leabe blm to bt~ ]nI1icrmcnt 01 afftoll upon tbe 
([afe. ann ~~. Strange eften the ([nfe of The King anll Bicar-
ton, Hill. 8 Geo. I. ll1bere an JinfOH1H1tiOll mag tefufell fo~ ti)e 
fame <[aufe. Jin tunt <[nfe tbc Dcfenllant 1t10~ cbargciJ tvito 
perfounUng D~. Crow, ann t~kit1g a Jfee a~ rep~erenttnlJ IJim; 
tbe IDefennant malle affinautt of toe conttot!' ; nnll tue ~OUl't 
moulO Itot nrant tbc :lInfo~motion. 13ut tue Qrbief ]ufiice failJ, 
be 'Din not uelielle tbnt ([ofe tuil~ true. ann be fafo, in all 
([nfe£) ]l1fo~1l1ationg fo~ J.Ltbel~ ITO, unler£) pon (an fiJe1t1 tbe 
([ourt fome p~obable ([mtfe fo~ tfJem to bcHebe tOat pon bin 
not PUbhfiJ it. Jtlotu if POll ban 11£111en it, it 1t1outn bnue fi!J~ 
1tifiCll Itotbinrr; fo! tuen Umnabit ftml'O.a againff Uffioauit, tOne: 
fo~e tlJe ]l1fo~mation fiJafl lJO, tbi'lt tue jfnff milp be trieD .. 
ann lullge Fortefcue fuill, to at it lllouln be a fitunrre fll:biltl) 
if a Wall fiJouln be nUol.Uen" to jUfilfp, mben an ]nfo~matton 
i~ p~up'n arrainff {Jim, anll llJoultl not be allo111£l1 to JUfftfp 
in toe ]ltfO~matiol1 ltf£lf, lUben it t~ !Jone. aCCO~lltnlJlp tOe In· 
fO~ll1atlon tun£{ granteD. 

Stanton and Squibb. 

T HIS 1t1ntt on affiolt fo~ mO~i).a. anll tbe Declaration fet What 'Y0rd $ 

fo~tb tba~ tbe ~fn!ntiff .1tHl5J ~ 13~~~£r; ann tbat tOe IDc" :b~eA~~~~I~ 
fcnD.'·ut fpeaktltg Of blm nun, he IS a pitiful Fellow and a Rogue, are fp')ke &f 
and has compounded for five Shillings in the Pound; ann UPOll tbat a Tradef
the )plnintiff cOltclune~ tOat be ltJa.a namntfien bp tbem to tOe man. 
~Ull1 of c..lpon tbi~ tue Def£ullant lJtmut~. ~nn tOe <[OUll: 

E ~1 
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feI fi)c,well fo~ ([aufe, fitft, '\[~at it lItn not appcar, toat be tl1nl1 
fpcuklttJJ of bim in IJi~ ~tnne; reconlll~, 'ijLbat be ott!JOt ,to 
babe fi]clun fome fpecfal Damage. 1l3ut ]ullge Fortefcue nun, 
tuat be ba~ lJenrtl nip' ILo~n Ql:btef Jiufiice Holt often fap, flr.bil,t 
be wouIn take tOe [[lo~n~ alwap~ in a commol~ ~eltre, nnn If 
tlJcp impo~ten onp Jfflff tunt tntgbt p~obnblp P!cJutitce tOe ~cr .. 
fOil tbcp mcre fpoke of, I)e wouH) look no fnrtber. anti t,be 1Ubole 
([ourt lSnbe toeir IDpil1ton, tbat tOefe [[lo~tI~ lUere afflonable. 

Cockman and Mather. 

How far an 1-' HIS unH~ a '{[rial at 16ar, concerning tbe 1RiglJt of ~i" 
Hillory ,can- fittniJ Univerfity-College ttl Oxford. gone of tbc ][ue~ 111 
~o[ b~ given tlJtfJ <[arC 11Ja~, [[{betber ll.\ing Alfred tua$ jfountler r anll tOe 
Hl EVidence. ([ounre! fO! tOe l\!>lainttff \l10UHl Oalle giuen in ~billencc feueral 

, li)ifio~irm£) O~ to tbi~ ~oint~ ')But tbe ([bief 3lutllce lJe" 
Chlteil" tbat fucb ~bfi.iel1te i~ "cucr al1mittetl, unlef~ in l\3!Oof 
of fj JPoint concerning toe ®oucrnment; toe tell of toc Q,Court 
l1tn not llenp it. SlccorOil1lSl!, 'ttua~ waiDelJ. 

Vide p. 11. 
Shippman and Lethalier. 

How far fe- T HIS 9!Battcc 110m came on flgllil1, anti toc Jfaff 1na~ in 
veral Ccnio- tbl£i ~a1111et; '([bi~ lUa~ a mtft of ~rrn~ upon a .3lulIg= 
rarics may rucnt tn toe Qi:ommon I~Iea~. anll tbe lUant of a [[{rit of ]n" 
~crkc~ out quftp being tHetllUa~ ntllgnel1 fo~ ~rro~. dlPOlllUfJicb tbe l~)lain:: 
n~I~~ecfinEr_ tiff took out a Certiorari to llftifp tbat ~rro~. an!! tbe Cuftos' 
Tanlm is Brevium teturlt~, quod non habetur affilatio talis brevis in craftino 
pleaded. afcentionis Domini in prredicto Termino Pafchre, lUbiCb lUaa tbe 

'([erm tOt' Certiorari went to be infonuelJ lUbetbet tbcte lUa~ fucb 
n mrit tUen of. 16efo~c In nullo eft erratum pleatlell, tuc Dcfen .. 
l1ant take~ out a Certiorari fO~ tbe famc ~urpofc, anti lJa~ a 
l'ltceff contrary )Return malic to it. mpon lUbicb toe {[ounfd 
fo~ tbe W>lnintfff lUouln babe ball tbe ]unlSmcnt reuerrI'lI, fap:: 
{nIT, '([bat tbe!, ban uertfletl toeie <!ftro!; 0118 lUbateuet tOtt
trar!' Retutn t£i aftetlUatll~ UUliJl', it i~ not to be regarlJetl. 
'J.l3ut tue Q!ourt faUl, tbat as becf wcre two Inconfillent 1&£# 
tUtn~, tue!' wouln cettainlp take tOat, 1t1btcb malle ill af .. 
fir:mnlirc of tbe ]Ui)JJment. 'unotbcr }F)olnt tbe QLourt a .. 
gtcell to, tuat tuc llDartfe~ milp take out a~ man!, Certiora
ries U~ tbep pleafe, befo!e In nullo eft erratum pleallelJ; but 
after tbllt tOe!, cannot tal{c aup out but llPon ~otton; nntl 
tbofe tue G:outt wtU, grant ad 'informandam Confcientiam Curire, 

Aflett and Vincent. 
H(,W far the 
PI.tintiffffi,!lY I N ~rerpnr~ tDe Defentlant pleatl%, tbnt be took tbe ®ootl.u 
:eI:1y fide m- Ul' Will' of IDttlccr~, ann it£) tbc!, were not tcpleupen ttJitbin 
Jt~lari~a abf- ~ue fQ.u~ uftee .moute, be rOitl tUent fecundum formam Statuti . 

. ~uePtali C'IU- \!rue l.btnmttff trplte~, tIlat be took tue ®OOn~ de injuria flla 
1a, bv Rca- propria, abfque tali caufa. [(pOll mblCO tbc Defentl1Ult uemur.$. 
fon that rhe Slnn not\) nJdtl~ fo~ <2J:aufe, tbnt a~ bi~ Wlea roa$) mi.retJ lt1ttb 
PIca does, ®ltttet. (If jReC~~iJ,a~ tueU a~ tlltt'b Q\~nttec of Pais.. tIJe 
no[ contam 1r. (. off t t 11~' I' h ""f!:J .. in it Marrer19~mnt1 (Junvt not 0 t)aye tep ICy !JeJln<ollp abfque tali caufa ; 
of Record. I bu t 
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but- -rt)otlln baue trauerfen fome particular ~art ~f bi~ ~le~. 
gnn Crogate'~ ([afe ilt tbe eigbtb )Repo~t ll1a~ cttell to ~b~~ 
Wurpofr. 16ut tbe ([ourt faitl, tOat tbl~ ~Iea l11a~ not mIt n 
\t1itb ~atter of Pais ann ~atter o.r )Reco~ll; fo~ a ~tatute 
i~ not ~atttr of lReco~n but a publ1ck JLatr. 

'( 

Term. Trin. 
13 Geo. I. 172 7. 

Con[et and \Varreri. 

IS' 

T HIS l11a~ a Writ of (!ErrOl upon a ]tfogment in tbe Where Nil 
([ammOn Wlen~, tn alt affiolt of IDebt upon n1Bont? debet may 
gnn tbe IDeclaratiolt fet fo~tb, tbat an :agreement be pleaded. 
l11a~ enteren into between tbe )j!)Iaintitf ann ~ef€n~ 

lIant, fo~ tbe ~Iailttiff'~ tralt~ferrin!J fome ~tock to tbe De~ 
fennant, ann tOat tbe jJ)efenn~nt l1]uuln pap 12001. fo~ it, ann 
aCCo~l1inglp tbe IDefcnnant entercll into a ')Bonn fOl tbe Jj!)np= . 
ment of tbc ®oncp. '([be Jj!)Iatntttf niiJ llrUner tbe ~toCf{, UP~ 
on mOieb be nemann~ ttc ~enaltp of tbe 13ontJ. ~be Deren:: 
l1ant pleaiJ~ Nil debet; to l11btcb );)Iea tbc Jj!)tailltttf llemurg. 
gnn tbe ([ourt belll tbe l\3Iea to be nougbt; fo~ tbep took tbifl 
IDillillHtolt ; tbat 1UDere"eller an affton t£l b~ougbt ultimatelp llP~ 
(lit a @)prciaItp, tbougb mttell 1nitb ~attcr of Pais, tbc WHen 
.of Nil debet i~ not nllol11ell; but l11bere tbe g(fi.on uItimatetp 
nrire~ upon ~atter in Pais, tbougb llti,t'n lUttb ~atter of 
S9prcialtp, tbc 1~lea of Nil debet i~ gOOll. anll tbcp reliell Up::: 
cll tbc c.!l:afe .of Smith anll Whitehead, Trin. 9 Geo. I. tnberc tbig 
1~lea ItJil~ not allo1UeiJ tit an aaion b~ougbt bp tbe Wlaintiff a~ 
gmgnec of a '16aiV1l3011tJ; wbiCb tbrp filin wag n ·([afe in t\!)ofnt. 
Jinneen in tbe Ql:are .of an gliion (If IDebt blougbt upon an jilt:: 
nenttlre of JLeafc fO~ Bent, 'th, aUo1Uen; but tbat ([afe fan~ 
llnnet tbe fecoun ~att of tbc IDitltnfftOl1, fo~ tfJete tDe IDeUlife, 
ll1bicb i~ ~atter of Pais, h~ tbe W~OUllll of tbe affton; fo in an 
action of IDebt fo~ nn llEfcape Nil debet t~ a !JOOll W>lea; fOl 
tbe aCt of llEfcnping, not tbc J/utlgmeltt, i~ tbe p~tnttpal ®~ottnn 
of tOe UCtton. ~ccoltJtngI!? tOt 31ungmtnt below tun~ affirmell. 

Blak~ 
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Blake and Dodemay. 
~~h:\~~:Jl T HIS b,1n!i n ~tft of c.rerro~ upon a ]tfOrrntl'ltt ott ,a Sc:re 
Scire Facias facias, b~ou!Jljt ~J? tiJe Jpfnllltiff5 11~ JPU~iHUtn i1Ub [[{lfe, Up" 
brought by Olt n ]u'Ogntent obtmnell tlV tue [[life dum fola. '([De IDefcnbant 
a Hu,~and tJemUt£3 to tue Scire facias, niH) fiJCW£i fo~ <!toufe [petra IIp, tout tlJr~e 
and jl~ up- 111 no mClHt£ Inttl of toe Il!)lnce muere tucp were marrtell., 110~ 1~ 
~nC~[ ~el~~ _ tu?te attp IDal' mentioneD tubeteon tl)l?p mete. ann tbe ([o!!ufel 
ing to the g nun tI)l1t lDbru:eUct a ®nttcc ttnberfnble i» alleDg'D, tbe \~lme 
Wife dum nntll!J>lnce murre tuM ~nttet tua£1 none, muff bc aUent1'il, UJtIcf~ 
fola. lJJI)H£ tbe Wnttet tg ll!>crfonal; n~ toe taking UPOll a };>erfolt 

tOe !DiiJer of Il\nirrIJtfJool1, &c. f01 tf)crc fnneelJ tIJI? )JDIace nun not 
11£ hUll ; fll~ ttofc ~nttct~ fiwn DC triel'J tulJcrc tbe i.W1rit t~ b10ugOt. 
'V.:f]£ ([outt tbeuITut tI)ftC IDa£1 a rrootJ neal .of [[leirryt tn tOe 
IDbJeiHon ; but u£) tlJftc tunc a rrreat man)? ~~eccnellt£) fiJclUn 
of Scire facias's b~ou!Jbt in tOi11 betP jf.o~m, tb.ougb no ([afe 

What !hall 
be a good 
Joinder in 
Demurrer. 

UHl9 etten, wf)cre thep wete ebrt llCll111tt'll t.o UPClt tbt~ \!];,t~ 
{cption, tuep aHow'n it tc be !J.oon. anotl)er QI;rceptt.olt tuat 
llin£l tnl,en tuap, tuat tlJC E rfcll11ant in bi£J IDemutttt batl ccn~ 
cIut'!ell & ideo petit quod narratio prrediCla caffetur ; but tbe ~Iatns 
tIff in bi£) ]oil1iJer in tlJe Demurrer tepIietJ, ob caufam prredic. 
tam breve non debet caffari; fO tuat tI)ep farll tve IF'latntitf ban 
not anfw£t'O tte IDefenDnttt'~ 1\3lea.· ')But tOc ([curt fafn~ 
tbat a Scire facias 1Ua~ a [[lttt anD 11.0 IDeclftration; fa tbat POlt 
baue (oltclutlCil 1tl~ollg ; anll 110m p.ou take illt ~.tcepticn to 
tl)ctr not bnbtnrr feUotu'l1 POll, b.1bicb if tl)ep ball nene, It ltl.ouIn 
{muc been a IDtfcontil1uUllce. ~ccoioinglp ]ungment wafS afs 
firm'l:r. 

Jennings and Mott. 

Where an AN ]ttfC~ll1atiOl1 tna~ m.obell fOl againff tDc IDefenllant, fo~ 
Information coming a fp01tiug.on tbe ~Iatlttiff'£l ®~OUltll, anll bcatil1g 
~:~t~d for bim trt a 11etp ficicbOUfS ~mt1ler, bccfltlfe bc onIp came up to 
a Battery bim ann nefitcll btm to gc off. ~be ID2feltnant'~ $lffillabttJ) 
JlQ[with- nireffIp (ontratlHfetl tbe ~lai!1ttff'£'. ann tberefo~e ]Ullgc For-
fiandi.ng th~ tefcue fnin, tbe ]nfe~matton ougbt to fiC, tOat tlJe Jfaff mtfibt 
Fda IS dem- be tttell. ')But tbe tell.of tbe QrOUtt farn, tue Rule 1na~ net 
e • fo. ]ntJeetl in ]nfo~matiol1~ to tcp a ~attcr .of IRinbt it noe~ 

bolll, beCllllfe tbere POll babe no l1tbet lRc~enp; but tn ]nfo~: 
mattcn~ .of tIJi£' mature p.oll babe, bp ]ntltCfment at tI)e ~ef; 
fiolt~; anll tijerefo1c tubcre tue Jfaff t~ conttnniftell pOfitibelp, 
tbe <[ouct lloe£1 not l1rant tbcm. fl)cmeber, ilccaufe it appcat'O 
tbat tue IDefenDant tuati n Wan of l!ntfteff in tuc ([ountp, 
ann tIJc ~lail1tttf a p.oo~ ~an, anll U~ tbe 19latntiff ban mane 
applicatton to a ]uffice .o,f liDcace, ,alln be WOllin not tak~ anp 
JElottce .of it, tbe <ZJ:OUtt llln grant It. 

I \\T ebb 
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\Vebb and U rlin. How far 
Pleading 

double fhall 

AWOtlOlt tuagt11atJe to pIClltJ iJouble ill all ~lCHon qui tam. noc be pt'r;-
1l3ut tlje <lJ:ourt looken ll1to tbe aff fo~ t[JC flmentlmcnt of mic!ed of 111 

the Law, \llfJicb aHotu.a tucfe IfDlea£' upon q3otton, ann founn :alO~~ (0 be 
on erp~er9 ~~Obiro in it uguinft aUOlOinlJ tOem In affion~ up~ p~~~~ ~:a~ 
on penol~tatlltc~. tutes. 

Dayley and Shetrington. 

O N ~otion to rct ali'Oc n ~bnm,'ljemurtft to n Scire Facias to How fa~ the 
affirrn <erro~~. '<tbe fpeCHlI ~uttre~ of Demurrer arr, firfi', ~ourfi;dl 

tlJnt it l1oe£' not appcnr bp tbe Scire Facias tl1IJetbl't tue ]tH1ITmfllt ~~~:Jr~c; 
in tOe ([ommon 1;!)len£' tua~ up IDJiginal O.l 13ill, nnn ,1£; it by Rcafon 
lUilg att atto~ltCP of ti)nt \[ourt tunt tUfl~ rue'll, it muff fJullC ~firs appcar~ 
been bp 1L'tH. 'Qrue fcconn. QI:ml~e wag, '\thot tt l1urrbt to bil~e ang llPC;n, tho 

11cen Sciri Facias, uul1not SClre.FaClas. ann tue <!rourt faro, on tt ~:~: ':nel:cl ' 
1Ua~ ebil1cnt tunt tue nlle't1{Jtn[\, fueu <!fCtO?~ n~ tbefe COtllD be frivolous, } 
onlp fo~ !Delap, ttep tuouln fet tue Demurrer nrfOf., fifJ tue!' 
no betp oftcn @>urHu4\:>lca~+ 

The King and Oneby~ 

U p 0 N alt 31lt'OHfment p~eferren llrrnfnff tbe 192ifoncr, ro~ Whr. fhallu murtJettng one ®~. Gore, tbe. ]ur1? galle n ~pecinl [let: ~l1;J~/o e 
l1Hf ; tnbtCu tung rcmouel1 tltto tbl~ Q[ourt bp Certiorari. ann . 
after nil tbe ]un!Je~ bun met upon it, tbe .lLo~t1 <lJ:f]ief 3lu: 
ftiee of tbt~ ([ourt tleltbetcil tbrtr lIm111jmou~ fDpillion~ tIJflt 
it tna~ ®urtJcr; 9)urtler be fni]), 1nfl~ the killing of it ~i1n of®n r 

lice p~cpenfe. ann wiJetuer tUiH Wollee i!1 e,rmef£{ o~ impHCiJ, it i~ 
not matcrinJ. a£1 tf a ~i1n fiJotlln len11 it flJo?fc" l11biCiJ be knem 
ltla~ apt to ktck, amonntl n croun of )people, tnttu an Jlntention 
to no ~lfcutef, ann tf]e r;>o~fe llJouftJ {trike unp of tbe Jj!)eopir, 
Df lnbieb tuep 11ie'O, tuot WOllin bc Wttrncr in uim) fo~ tfJe JLilttJ 
wouln rupplp tue ~ali~e. }But be fnil1 tb~re t1Jn~ no !Dcenfton 
to look out fO~ 9@ollce tmpItetJ tn tue Qrafc tit fnueftfon; fo~ lJir, 
®nHce l'tNefu Ultl~ fuffietelltl!' tJifcoberable ; antJ tlJat from two 
\Icrp materiul ~trcumftal1ce~; tue one, tulJcn tue DfcenfetJ iJe< 
firen tbc!, tntgl)t be JfrientrrJ, bi~ teHillrr vtm, No, Damn him, he 
would have his Blood j wlJicb . be fain plainlp 'carrit:tJ \l1ttb it W~l': 
menitution. ~hc otuer, Ul~ {fnpinIT in tue }Roo 11l wOcn tlJ£ rcft 
of tue CJ:ompnnp wafj !Jone, ann coUil1!J toe ID{'ccn~'o llt1Clt, ann 
rapiltg to Ijint, young Man, I have fomething to fay to you; it tL'fI~ 
true tnneen, be nuD, tue IDccea~'n tJin t!'itlC tbe JP2ifonet ill 
Wo~ns tn l.~cttlrn to lU\)-at be foin to b1nt, bp tciliurr bim .. 
whoever called him a Puppy was a Rafcal. ')But [(L1o~t1~ are ItO 
19~Obocottol1. J1>otv£llct, tunt \Duteo lun~ tue p~iJictpi1f Buff, 
ti)at gouern'lJ tui~ <lJ:afe, tua5 tue fame witfJ tuut, tul)ieu t~ tue 
.founnotton of Mawgridge'~ in Keyling's Reports) ann tlJnt i~, tiJflt 
murre-cucr Uno WctfOna fall into il womon mitb one Llltothtr, 
muteu 19amOlt carrie~ tbe 1\!>erfolt kllling beponiJ Ulf) Beuroll, 
(fo~ tUilt tbe ([blef lufiiee urclaren to be n nccelfflrp ~trcum·, 
fiance,) on'll tbep ogree to fi!Jbt tnfiantlp, tOut i~ in'Oc('o Olll!' 

F ~un. 
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~olt1lntt!JIJter. ')But bllJcrc:cl.lcr an!, act interlHU1e~ lnuteD fi)fltH; 
QCol1fitlcrntion finn jfo~l'tbourrI)t, tunt IfS niwap£) ~UttJcr.. ann 
tberefo?e if two ®cn uabe [urh a muarrel mitf) one anotue~, 
fltttl tI)ep fi!Jtee to firrIJt tit tue afternooll, ann no fo, tbpt t~ 
~llttler. ~o itt Ul!' JLo~l1 Morley'fS ([afe, wf)teb t£l tffen (1 ta 
It1 Mawgridge'£l <!Cafe Keyling 129, tnfJcte mp .fLo~tI Morley ban it 
mUnrrellt1itfJ unotber, upon tDUleo tuep arrreetl infiGntIp to firrlJ,~, 
pet beCQufe IJl' looltctl upon big 0bocg, nntl ram be 1l1~fJ nfnuo 
be batl n IDifallufHttarre bccaufe tue )JJeel£) were uetp bIrri), tue 
~ottrt n,etermfnen tunt to be ~utt1er ; fo~tig ~oing tuut .ac~ 
tum plmnlp fi)etuen u Delil1etiltton. §5>1l Oe faro, If two fnU 
lltto fueb a mluatteI, anti tue one fi1p~ to tOe otber, ] WIn t~ot 
11tll\c POlt firfi, but .] will rri1Je POll a j:E'ot of ')Beer to firtite 
me firfi, unn tue ot{Jcr tIoefJ lo, nntl UPOt'. tunt We ~£rfon ma" 
kil1!J tbe otOCt tbifJ IDffer, lJibf£) tim a 1dottJ, 1111tb un :!infirn" 
ment IHtel!' to oeeation IDentv.. o~ rome great botltLv JI)nrm, 
blJ roufeb tIJe otUet ille9', tont iE ~Ui:ner. '([lje mature uf tue 
3inffrument, tue ([uief ]utliee fiun, wafS innedl Ulatertal. ann 
l!cco~ntll!Jlp Turner'~ ([Dre tlJfl£i ngreeil to be Law ; ann tunt 
luuf], tuat it ®affer 091\'0 btrJ f5ler1Jitnt wbat be Uleant bp not 
clcaltil1rr bf~ £Btfiretre~ <[fog£', nnn upon tuatf)etoolt one oftOem, 
ann firucl\ tlJe §S.erbnnt cror~ tuc {peoil tuitb it, of 1Vuicb be 
Dietl, ,tunt 1l1nfJ br;ltl to l1c oulp ~nnllnulJUter. ')But Gray'~ 
([afe 111 Keyling 133. tua£) liIH:wife ilgtf£tJ to be .fLatu; nttn tbat 
U1&l£) toat a ~lllitO iltuCk ut~ ~ft\Jilllt mitO rut Jiron 1Bar, fo~ 
bemlJ tune to bim, of 1Vutel] [[lountl tue §S>eruant tien; Inuico 
llln~ uein to be ~utner+ 'QL,be arafc in 12 Co. 87· 1Ua~ ItkeUlife 
beln to be lLn1V. ann fo llHl£j tI)e G:nfc in Coke'£i Inft. 296• 1nU1Cf) 
ate \[nre~ of ~Ol1fii1urrbter. ani) fo~ tue lRea[onfS nfo~eU1entic 
oneil tue ([ourt nlllullgen tJJe lP~ifoner rrutltp of ~Uriler. Vide 
Rayley'fj G:nfe 2 Co. 296. lUbitu tua~ nUottetJ bp rue ([ourt to 
be lLuw. 

The King and Landen Jones. 

How far the THE IDefentlant bntl al1f1uerrtr to certain ]1tterrolJnto~ir~ 
C.ourt will fo~ n ~ol1tempt of tOe \[ourt. ~nn n Wotton 111a$ nom 
glved~eavc matle fo~ ntltlittIJ a new Jlttctto!Jnto~p; tfJf QCotlnfeI of tbc otOet 
i~t:rro;I4~~~ ~itJe fUin, toat thot llJafJ ueber allow'O. illpon tOat tbe 
ry .QIo((rt o.ok'il ~l. Harcourt, wvetber It 1Ua~ cure none; anti 

upon Uf£) fapiurr tIJete were fcueral p~ccenent~ of it, tuel' 
allo\U'{J it In' tbl~ QJ:ufc. 

How far a 
Proude and Willilnot. 

~~:'~;r;an- U PO N n ~otion to ret nfitle n '01:rfol, fo~ tbe Defrnllant'g 
down a Y earcpfl1lJ it on bp lS~obtfll, WltfJout bautnrr a )Rule fo~ 
Cal1r~ by. toat !purpofe; tbe ([curt n£ii(il tbe .®affrr,. wbetber tUtU 1l1a~ 
Prov~ro.wnh- llcnff,1rp f <I..lpon btfj raping It 1Ua~, toep let it nfine. 
out glvwg a 
Rule in the 
Office for 
that Purpofc. 

~nony-
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A How far an nonymus. Indictment 

O N ~otion, to qunftJ fill ]n~iffnteltt, fo~ II jfO~Cn.l,Ie. Qtntrp 'T~ ~~~:;i
nnn Detamer; tue ~tCcptlOn to It tua~, tUut it 1~ onIp 1hall nor be 

filin tn tue ]nnHfment, of tubicl) Ii)oufe be ltItHl poffeffionatus; good by Rca
nnn it i~ not fnfn ml)ot <!Effnte be ban in it; nun if ue Ulll~ fon .of Ifs not 

onlp @:ellnn~ nt, [[{til o~ 0uffet(lIlc~, tbr 0trttute noi~ nct ;~~I~~IC~:r~h 
r.rtcnn to blnt. illpon tui~ ~.rceptloll tu£ lnblffment wn!S whieh rhe 
qunUJen. Parry had in 

the Land. 

Anonymus. 

A~OtiOl1 fillll') maiJe to babe lLenlle to oUtrUn nit 3filrr, bp How far an 
putttnrr tn the Janme of tue Wlaintfff, inffeiltl of tlJe fCe~ IlTue may be 

fl?unnltt'g, lIpon lPnpmcnt of QCoft~, it beillg not upon Rrc02lJ. ~~:~,~~~ 
'Q[be \!L:oullf£I of tIle ctUet ~inc ob{effciJ, ,tUllt, it 1.Ua£) in tlJe /landing it is 
~ifi Prius ROIl, nnn tuat fuppore~ ltfJ tlCUllJ firff of RfCO~1J. enlcrecfupon 
]U~rre Reynolds nnftucren, tOnt in @>triffneffJ it DUn-vt to be fo, the Nili.Pri
but cUetp 130tlp IH10\tl~ it i£) not. aC((j~tlin!JI!, tOe \[ouct ui. Us Roll. 
IOlUen tOe amennment. 

\Vebfier and Vaughan. 

UI ERE were two QJ;tception~ tnItl?lt to a Teftatum Fieri Facias; Whllt IJ:a.1I 
rJ tue olte 1t.lll~, tunt tbere tun~ no Fieri Facias firU tillH~1t out, nor be laId 

on ltJl)iCU tbe Teftatum tung !JcouniJcl'. \[[Je otlJCt tum;, tIHlt nf~ ~e~ea~u~~od 
tet tlJC 0enhltH of tlJI;; tm.rit, tbe att{)~ltc!, fill'o u~ n "2Binn{{ in Fieri Facias. 
lr. '([be QJ:ouct u'Omitten botb tDe ([:,tceptton~; mltl nccogl1n!J~ 
Ip qunfi)'n ft. 

The King and The Borough of Truro. 

A S!3OtiOlt tuos mane fo~ nlt 31nfo~matiQn, to know ill' wunt How far the 
aut{JO~ttp certllin }pccfons c,reretfetl tOe fiDfficc of ')J3ut!Jcf: Court will 

reg in tue 1bo~ougU of Truro; fome tunt tuere flfil£tlltcn tfJcte no~ gran~ an 

itt tue ~ime of tO~ (!fleffio~l not Dnuing mottce of tbe ~Ieffioll. f~ ~:~~~I~f 
'J5ut tlJe <!rourt nun, n~ It appeaeeil tocp fJan contmuen lit a ~10 War
tbeie IDffic£a fo~ fit ~eacs tI)ep 1tJoultJ not no it; fo~ It LUOUU} ranto, by 
be n -m.OlltIJ of DunrrertJtH; QI:onfcqu£l1ce to fJuue 'ButLw1TcfJ ~, Rearon of 
Ieffioml trien ouee nrrain nfter 10 long n ~pnee of t1timc fO~ r1t~ength 
IDtllimo1t~ of ~Uiltrr~ of tunt ttnnfient Jaature. lut'!J!' Forte- 0 lime. 

fcue fain, it unn been lJeteell1inen [eberal 'CCimefS, tont fo~ tue 
IDmiffion of gitling motiee to olle of tue cefeffo~~, tue QIourt 
bila cefufen to uaue tvete "-Eleffiolt~ trien OUet on-mit, Ulvcrc 
fllCb IDmitUolt tung [1p ®il1nkc. ~lln be nun Junge Probyn too 
Cnin tbep remembereD tue Ql:ilfe of tue t[olUn ot Buckingham, 
lUbere a ~an ~a£) mane flll alnrrmnn Ut nit aleooufe, pet na be 
l1'fO contlltUCn til tue IDffice fo~ feUernl ~cflrp, tbcp wouln not 
allow of n netu ~Iefttott+ 

The 
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The King and Budgel. 
H,?w far a AlRllle tua~ mane upon tbe )p2ofecuto~ to fiJew Q!a~fe lnb!' 
:;:~~fs!:_ll tbc ~tial fi)onln not be put off, one of tbe IDefennant S Wlt# 
mined before netre~ not being able lnttbout Danger of ber lLtfe to appear at tf}~ 
a Judge in 1!rtial. ~be ~~ofcCtlto~ OffereD to allow bet ~etlimon!, to be 
Crt1inal taken bero~e a 3lungr. '1l3ut tbe <2!:ourt fatll, tbep neuer fuffet'n 
Ca es. it to be l10ne in ([rimin«1 \!I:afe~+ 

Anonymus. 

How far Li· T HIS lna~ an ]nl1iffment fo~ not mcn'Oing 11 Jpfgblnar+ a 
berry ih~ll ~otion 1na~ maDe bp tbe IDefenlHlltts to amenn tIJeit 
Dot be g~vcn l~)fea ; tbep ball pIea])e]) it wa~ a p~ibatt map; ann tbep nefiten 
~le:mei~ a to pleun tbe QDcncralltrul'. 13ut tbe (.!Cour~ fatn it lnas agatnff 
Criminal tf}t 1Rulc~ of tbe ([ollrt to allow it in (.!Criminal <!Caufe,£;", but 
Cafes. upon ([onfent. ~o upon tgcir ~efiring to babe a goon .llntp, 

ann to babe a illiew, tbe (.!Court fniD, tbcp COllin not grant tberu 
witbout ([onfent+ 

Anonymus. 

What fhall 0 N ~otion to quallJ att lttlltffment Oll \ Bliz. 3 I. fOl eterctfinlJ 
not .be a good a ~ta'Ot wl)icb tua~ UreD at tbe \[ime of tbe ~tatute, tbe 
}.ndlame~r ISecfollllot babtnlJ fet\)'ll an app~ellticel1Jip feb en ~ears+ Ql:be 
fiO;gc:r;;::de ciJ;,rception to it \t1a~, tbat it cbarg'o btm hlitb etercifing a 
without ha· '(!Cttl'Oc, lulJicb tun~ lIfd) infra hoc regnum Anglire nt tbe \[ imc of 
ving ferv'd tfJe aCt+ aCCo~llttlg-lp tlJe C[Olltt qUlll1Jell it; fo~ tbrp fain tbere 
n.n A~pren. tuil$ no fucb ll\iltg-t1om now; if iUnfell tbe mora hoc ban been 
tlcc1hlp. l1Ut, tf}ep al1mttU]) it wouln babe been gooll; becaufe at tue 

'Qrtme of tue Uff tbcre tua~ fueb a Jl\il1!Joom; nnn tbilt wag 
tbe Rearott ~bp tbep fain tbc!' couln not tcJeff it, becaufe it 
i.G a muterull ([{O!U. 

Term. 
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Anonymus. 

I 
N tbf~ QCafe tbe czrourt fain it i~ a fIat1ninff )Rule, tbat a How far a 
®an l1)all not babe JLeabe to ann a ltelU QCount after tbe Perfon, fhall 
reconn ~erm; tbep fain alro tbat lUben a ®otiOJt i~ mane to ~~~eh~:=ve 
amenn a DeClaration, tue 9mennmcnt£) mun cttber be in. given him to 

fcrteb tit tue )Rule to fiJetn (!Cnufe, Ol tue ~latl1tiff muff giue add a new 
tbe fCefennont n Eote of tbem at tbe ~tme ue ferueg bim Count after 
l11ttb tue )Rule. IDtbec1l1ife tbe <tourt will ntfcbac!Je ft. T~~~~nd 

Studley and Stert. 

Aswan l11a~ ferb't'I witb a, Latitat, return,abie die Mercutli the W}thin ~h~t 
26th of July, an)) Pt~t llt '))3atl ,aboue tue MOilday fonotn~ Time Thul. IS 

tug; ann lnbetber tbe 'Jl3atl1l1ag not !Jluen too late lUa~ tVe fl))tu> ~~~:c put III 
tHan. \[be l[ourt fain" tba,t foue ~ap~, ercfufibe of tue IDa]? . 
of tlJe Return, lUa£) tbe t!Clme tunt lUa!) all.owabIe fo~ putting 
itt 'mail; ann tbou!Jb Monday lUag tue fifttJ IDap after rbe 3Re" 
tttrlt,pet, becnufe Sunday lllas no JLatu·3i)np, tuep tbougbt it 
1l1a~ 111el1 enougb. 

J ohnfon and Weft. 

I N un affion of Debt upon a 13oniJ, tlJe 1D£fennant pleat1~ How far 
l~ap.meqt of tOe ~onel? bp,jfo~ce of a JrO?cign ~ttacumellt; Debt may be 

the i91atnttff replte~ tbat tue i)efenJJallt ttJa~ nttacbetl befo?e tbe bou~d by It 

IDa!, of l1!>apment containen in tbc QConnttion, t~ourru ]unrrmcnt For~lgn A[-

1Ua~ rriuen after tue DUl? ')But tDe QCourt belt' tue ]RepUcation ~ao~w~~~r, 
to be tLl; fo~ tnnfmucb ag tbere lUa£) a, Debt at tOe ~ime of fianding it 
tue ~ttacbtnent, tbou~b not to be patn tbell, an'O in rHl rutteD ~as no~ at 
a~ It tna~ to be patn befo~e tbe ]U))!Jment on tbe JFo?eigl1 lIl<tl Time 
~lttacbment, tbe ]utJgment lUn~ well !Jiue». ann n Qrufe tn payable. 
Roll'~ Abridgment, Placito $. lt1a~ etten to tbi~ purpofc. 

G Anony-
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Anonymus. 

~$ what h T HIS wa~ rm ]nfo~matioll tI)"t tua!1 moWD fo~ oguinff a Jlufiict 
Co~~tc:il~ e _ .of l\DCfltf, tnbo tnafj Iiketntre an att.omcp. ~nll tOe cn;are ,tnafj, 
r,rant an In- tIJat a 'J6oUiff vall taken a IDtffren" anll continueD InatlJ It . .on 
formation a- tbe )potreffiolt; upon tUilt, tue ]utlice fent a [(Llarrant f.ol tam, 
?~inft a Ju- an11 fl~ken tim, \rJI)!J be continueD witb tbe Dtfttef~ .ott tue Wof:: 
~Ice of femon, telling him, be bUi) fuell cut a JReplellin. ~I)e ')Bailiff 

cacc. to Ii) bim, tbe IDilltfr~ Ita~ neliuerei) t.o IJim to keep, anll be 
lnouHJ take care .of it: [lpon muttb tDe ]ufiice fcnt btm to tue 
Il)oUfe of <[OluEtiotT, to continue tver C, tin be fi)ouli) be t1tfcuntrreil 
tp tlue <[curfe of !Law. ani) fo~ tbt~ tbe Q'Court !JronteD t.fJe jin:: 
fo~mntfon ) fo~ tbep rao) tOe!, InouIn neuer futrer a £l}9an to Ulfo~ce 
btSJ autuo~ttp a!.1 an attame]?, witO ttat .of a ]UfilCC .of ~e&lce+ 

Chambers and Robinfon. 

~ow fa~ fpc- THE W)fatlltiff tc(oberelJ in on affton fJ~OU!l'bt arroinff tbe 
wtl

d 
Ball b IDeftuOant fo~ a mnHctou~ W~OffCtltlon; upon tublcb ]utJg", 

n~:cn i~t : meltt oe bJiurr9 an afficn of Debt, an1.1 recouerg; ann upon 
~8ion of tOut ]Ui)gmei1t b~ilt!J~ anotter ~HHon of Debt • .motu tbc IDuefiton 
Dcbr, which tunt eil me befo]e tIJe (,[ourt Wflf,1, [{.lbetber tbe IDefennallt fi)oull1 
is brought glue ~P£Cifll ')Bail in tt)i~ ([nfc f anD the <[ourt netcrmineiJ, 
upon a Judg- tUiU fJC neetl onlp nni) ([ommon '1I3aH; fOJ tIJep fain, toat toi~ 
mente .tljlrtl aaton UH1~ onIp uc.tutiou~; anD fo~ tbe fame Reafon tont 

§:5lpccinl13ntl fi)uultJ be requlretl in tbi~ tofrtl affi.oll, it Ultgl)t 
be reQuiren in infinitum; tuougb in neeD tUf1' fuin in tbe fira at:: 
tion iJ~ougbt upon a Jtallfi'mcnt, tDep tutU l1iloUl it. 

The King and The Inhabitants of Ano\v. 

How far a 0 N a ~otion to quaff) an ID~ner of ~emo1t~. ~ue <[afe, 
Se:-vanr !hall a9 it Ula~ !faten tn tOe [)~ner, tln19, tbnt a l~etfon ball got 
galO a Sct- n §5lcttIement tn tue l\3fftttl) of Anow, anll ufter tbat ball let 
t1emcnr. vtmfdf to one in anotijct l~uttn), from· Chriftmas to Michael-

mas, anti fiuett tnitu bim nIl tbat 'QCime; ani) fome time after be 
let Lim[elf to tbe fume 18Hfnl1 in ttc fame 11!ll1ttllJ fo~- a ~eat, 
rmt1 linrn llittb bun onlp il £[1utlL'ter; upon 1tlljicg ®nttet tue 
JuM(e~ mane un !])~O£t en tbc €Hatute of tue 8 & 9 
Will. 3. upon tue;. 19ntiftJ of Anow to keep Vlm. _ani) now tbe 
Queftton,tf)Ut callIe befo~c tRJC ([ourt, IDU~~ [[{Detver tbe ~er" 
1Jant'~ lilltl1!J witl) ti~ ~ufier f(l~ a ~ent in tfJe tulJole upon 
tl;cfe tWll fetleral C[ontrnd~ 1nn~ fuffiClent to guin I)tm a ~et:: 
Ucmrnt lnttuin tbftt £tff ; o~ l!lvetOer it lun~ uot n£c£trntp, tbat 
be fiJoultJ baue Hurt! U.ittiJ Vim fo~ a ~eQt upon tbat Qrontraff 
(If n ~fnr r :lit WiHJ ottJcftctJ 111' tbe Ql:ounfei fll~ tue ,[)~n£r, 
tlJat n£) tut~ tung n JLntu £,tplfH1nto~v of tIle 3 & 4 \Vill. 
& I\,far, tue U{oJ!lg of it DUcrlJt tl1 be kept clofe to. ~be 
[[lo~1J~ of it nrc, \Vherea~ fome Doubts have arifen touching the 
Settlement of unmarried PerioIls, lawfully hired into any Parifh for a 
Year; 13e it iJfCliirCiJ, That no fuch Perfon fo hired, as aforefaid 
ihall have a Settlement in fuch Parifh, unJefs fuch Perron thall continu; 
in the fame Service during olle whgle Year; tbefe mO~tJ~ ure tn tfJe 

z fourtb 
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fourth ~eaion of it. -m:bc Q1:afc of Redgwick ann Dunsford ill 
Salkeld l11i!$ ctten too, tulJerc tl]ere fg nn IDpinton IJtllell, toat 
tfJ? ~Ctuice muff be purfuant to tOe fOirin!J. 15ut tue Q1:outt 
fain tunt tiji£) lSoint ban been folemnlp fcttJe'O tn tue Q1:ofc of 
Brightwell ani) Henry, Hill. I Geo. I. anti tbeccfo~e tboulJO tI]ECe 
lUa55 a 'lJteat ntol to be faiO of rf]e otuet ~il1e, tlJcP conln not go 
i1gnintl it. VLI)ep fain too, tuat Q1:afe 1UiH3 luitbin tile .lettEt of 
tuat Q,I:foufc, if not 111itbin Q1:ommon ~enre of tue [mOJil£' ; a;tll 
tucp tbou!Jljt tuitbin tuc ®ffllitng of tbe aCt. Jfo~ tbe ~ff til" 
tenneiJ to p~ellent a jfraunulel1t w>~naice befo~c mane ufe of~ 
1nbieb tun~, tbot 1geople luouln IJfte @)et1Jant~ fo~ a ~£or, tlJO' 
tbtp wcce not obie nun nin not tntenD to keep tb£m fo IOll!J) 
noW tbf~ aff J.l?ol1fiJC~ an-oinff tunt, tiP mukilllJ it ucceffarp, tbar . 
tue ~ctllallt fi)aU 1111e tuttb i)l£i ®aUer In tunt ~ari11) a ~eflt; ~o:rrf~lte 
11Ut lloe~ not requite It ff]Guln be upon tue fume C[onttill:t. n~[ imply It 
a(CO~llinglp tUfP qUilt1JCtl tbt~ ID)I!fr, alijutgiUlJ tbe ~€ttlC: Fraud from 
mcnt to be in tue laff, W>arifl). 3lt 111[t~ objeffeil futruer up ti)e ~ach fbred 
Q1:ounfel fo! tbe [)~ll£r j tunt tr)ig fcconn IPicing oppearett to be In an Order, 
JfrmtiJulent; but tlje Q1:bief Jiuffiee fnitl, rue!' Inott~n neber ,col: ~~l~~h~;r;:r~ 
lea JfcnuTJ upon jfoff£i tlilt£tJ tl1 ID~tlCt~ an fpen'll ([1ernta~, ticularly 
ul1fer~ fpretallp founl'J, fo~ tljep tutU intenl1, if tune 1Vil~ .fCl.1tll'J, found. 
toot tt WOllIn bolle been fOtllln fo. 

-Frefcobaldi and Kinafron. Vide p. 4. 

T HIS bnH1 a mrft of C!Erro~ upon a ]utlrrmcl1t in tte ([01!t: How far an 
molt ~I£n~ ngainff two ~.te(uto!£). ann tbe ~ttO! affign'n Infant mntt 

1tHl~, tUtU one of tbe C!Et'lCtl to~g tllUS an ]nfnnt fit tue 'Q[.t me of tbe d'J::iliab
:, 

]unrrmcl1t, nnlJ tUi.1t De DefeniJr1J up gtto~l1rp, tulJttfii~ be ou~bt 
to baue tleffllllClJ bp ®uartltan. \1l:fJe Q1:ounfl?t on tbe other 
~foe faro, tfmt to£v celleD upon ti]e Q1:ofe of Foxwith anti Tre-
mayne, tllufcl) t£5 repoJtr1J in Vent. 102. nnll in feunrtl otijct 
')BootH,. ann that I1Ja~ a ([ofl? 1.UDecefn it wag aHolUetJ, to at UlIJete 
tl)Cl'C lItC Uno \!E.tceutoU.1I~Ifltnttff~, ann one of tlJcm t~ un ]nfn1tt~ 
be mop l1ppenc bp attO!Jtcp. attn toe Q1:oul1feI nun, tbat tlJcre tlJiH:l 
J10 IDlf.£tenCe betlJJcen tbut Q1:n[e llUli tDt Q[:afc at ')Bilt; fo~ in t.lJe 
Qrufe ettelJ, tbe .]nfaltt mff!, be p~eiunfCfn (1ll!]tCD t~ tbe onlp Bea: 
fon tunt con be nHetlrretl fo~ a Difference) ae IncH ll~ tn tIJc 
([fife flt ')far; in a~ mtlcD a55 be milp be amcrCetl pro falCo cla-
more, rmn ruff: r otij£t J! nconl1rlltel1cir~+ gun tiJotirrIJ itt toe Q[nr~ 
at 13ar pccoaps tue ]nfnnt map [utTer tllo~e IDa mnn;r, toon in 
the CEafe ettetl; pet tbe !ID.unnttim of tOe Damurre cun make no 
Dtffrrcl1cc. ')But It UH19 rcfolurll bp tue QLcllrt to ttc contrntp, 
gnll tuc!, fnill, tuut tIJe filmr 13.eafon wI)!? ]nfi.lIH~ 1lJoll rue bp 
};)?OCf)fin amp anll iJcfcnt) b1' IIDUnrllifllt tn ~nttcr~ tont concrtn 
tOrie own Birrbt, bOlll£) berf, tnune t(i£p (-lrc [UfO in auter droit 
as ~,teeuto~£i; fo~ tuep map fuffrt Dnnw!Jc in tbirs ([nrr, fl~ 
Well a~ til tlJe otIJft; ann tbetefo~e it is PJoper rbftC fiJouliJ be 
n li,!)ftfol1 tlll]om tbcp m~p buue Bemrllp oun lll~nilJn<> ~n1J It f)a~ 
i1cen t1rtcrnuJ1clJ ibat til rnfe of an atto~n£p'n fofinrr fJi55 ([Iii 
ent'~ QI:n~lre boreI)? bp ~tft~CltHl!Jrmellt, tfJer€ 1%') 110 lReUleiJp 
atJamfi IJttll. mOIU tue!! rUIn., tuat one ]HrOI1U£l1tencc in tJ)e 
ll~('ffnt QLnfe lun£', tbnt tbe 3lnffll1t tnirrbt ruffer, if be ftJoulO 
npptar 1111 2tto~l1cp, fo~ a Devafiavit u'oulO Hc fllJainfi vim, 

de 
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de bonis propriis fo~ Uh5 IOUllg bp Default o~ fi)am, Jj!)feani!llT; 
ltlTp tn not taking tbnt anbontuge, tbat 1)£ migbt, Itt pleanIng. 
'I5efine~, tbev faitl, it tna~ a mort cleAr WOint, tba~ ~bere ont 
fole ]nfant=~.rrcutol fue~ o~ t~ fuen bp atto~llep, It l~ ~tr~~ ; 
anti tberefo~e tbere couln be 110 Renfott fO~ it~ betltg otbertnlft 
itt tlJt~ ([aff. gnn a~ to tue ([afe of Foxwith ann Tremayne, tbe 
([bief lufhce ann 3iuilicc Reynolds intimate1J tIJeir IDoubt~ of 
it~ being .lLalU; fo~ tlJep fafo, tunt tbe 11\.£afoll, tbat tbe ]tltJgr~, 
lUbo rrnbr tbnt Refolutiolt, went UPOll, tnll~ clearlp not lLaw; 
lUljiclJ IDa~, tbat tbe ]nfant counl not lJe p~eJuntcen; attn tbat 
lUfJieb ltlealum~ tbe autbo~itp too of tunt ([afe ig, tbat tuere a~e 
.onI" tIDO 3iU'Orre£l agamil one. 'Qrbr ([afe tbo" tnbielJ ~br!, fafb 
tbep relietl upon, f~ a ([afe in Style 318. mbieb i~ ilt Wotnt. at:: 
tOlntllgll' tbc ([ourt teber£l'n tbc Jltr'ogment of tbe Qi:ommon 
JPlelHJ; tleelaring tbnt one of tbe ~.recuto~~ oUlJbt to babe ap:: 
pear'O bv ®tHlrtliau, tl)e otber 11p attomrp; ann fo febcr'D ill 
lSIca; a~ tucre nre ([afe~ ill tbe 'J6ook~, in tnbicb tbat ba.$ been 
none; anti to babe ban lltffinff ]uo!Jment~ agatn« tbem. 

De la Cona and The Ruffian Company. 

How far a T HIS 1ra~ il Mandamus, tbat \Dent to tbe Ruffian Company, to 
Rule flull make tue I;Dlnintiff ftee of it. ann « ®otion UH1.$ now 
~e g~ant~d mniJe, tIJilt there mtg-bt be n Rule upon tbe ([ompanp to make 
~~~~u;~~aa; il )Return to tue aLll'it. 1But ~~. Lee, tubo tun~ of (,[oun[el fo~ 
be made to a tue ([ompunp, objefielJ, tbnt befo~e tue @)tatute of 9 Ann. 20. nu 
Mandamus. fueb Rule tri1~ ufunllp mane in onp of tbe ([afe~ of Mandamus 

tiU an Alias anti Pluries tune firH !Jone> (tbo'inl1ern fJC tlin atlmit, 
tunt tue ([ouct batl it in tOetr JjDolucr to tlHlke fltcb Rule roonet;) 
but tuat ~tntute ua~ taken it out of tue @otnrr of tbe ([onrt 
to etcretfe tijt!) ]ntluhJftlee in refpeff of nnllunl IDfficer£; of ([o~:: 
po~ation~, bp compeIffng n Return to tiJe firft [illrlt of Manda
mus; but De faiil, tOnt tOe Ql:afc tn !nueftion ann llU otuer likr 
Q[are~ \nere left fl~ tuel' mere nt ([ommon )Latn. anti tiJerefo~e 
il~ tbere wag notOin{\' particular in tbi~ ([nfe, be bopen tue 
Clrourt wouln ITO nccoJtling to tbeir ufuaI ([[lap. 13ut tue ([ollrt 
fdit, tUilt it tuag uerl' tl'ue, tunt tbi~ tuaf) tue ufual ([olttfe be:: 
fOJ£ tOnt ~tiltute, ann tlJat tuot @>tatllte Din llot e,ttcno to 
Q[n[cf§ of tui~ J]luttttc. ')But tbel' r~in, tbnt tfJi~ I;3~aiitee ball 
uer:n ntw:iJ complaineD of b£fo~e tue ait; nnn tberefo~c il~ tOe 
€Dtatttte batl potntetl out to tbem a Dtrection ill tl)e one Qrafe ; 
the QLourt ball i1I\lJap~ tbou!Jut tuat tOr!, COUItI 110t take a better 
(,[ot:rfe tUan. b.1? following tuat tn tlJe otIJet. acco~nin!Jlp tuep 
faW, tVilt tbt~ ban been tf)e conilant ~OUtre to mntH~ 11\.ule~ fo~ 
lReturn.u to tue fitt1 Mandamus in aU ([are~ finee tbe @>tntute: 
~]pon muteD tOep lJcnnten it notn. '\[.b£ ([bief ]ufftce abfent. 

The King and Scott. 

T HIS 1Un~ on lnfoHuation tn tOe Jaature of a Q..uo War
ranto, tuat waa mob'O fOJ ngnfnff tue IDefentlant upon 

9 Ann. cap. 20. feB:. 8. fO~ (ontil1utltrr in tbe !!Dille\? of ~apo~ abobe 
bi~ ~l?at, anO p2eurlltlltg tbe, ~tet~lOn of n. new ~a!,ol. 'Qrbe 
([ounfel fo~ toe IDcfelltmnt oOJ£ff£il, tuat ~~t~ 'Qtomn" tnbiCb tlJe 
!)cfentlallt tna~ ~npo~ of, lUn~ a ~otull ann QJ;Otllltp'll ann tbat 

2. tbe 



Term. Mich. I Geo. II. 1727. 
tbe @>berttT tua£i returnfng IDfficer; anll tuat tbfg aft onl!, ex:: 
tentletl to fueb ®apo~£i, o~ otver roeatl=IDfficer~, tbat p~efitle ~t 
<!Eleffion~, anti make 1Returt1~ of ~ember$ to ferue itt Watlta" 
ment. ~be <[ourt ail tleltuer'n tt)cir p~efent 'Qrbougbttt to be, How far the 
tbat tbe ail ett£nnen onl!, to fueb ~apoHJ; but pet a$ it mirrbt Statute of 
Uear a IDtfpute, tbep fatll, tbep ltJOultl not l'Iet£rmine tbi$ ~at~ 9 Ann• ca. :0. 
tet upon ~ottOl1; but !Jrantetl tue ]l1fo~mation, in o~ner tQat ~c:;'e8~[~~~s 
It migbt come befo~e tue ~OUtt itt ll110tber ~a1tn£r. ann tbl$, [0 fuch Cor
tbe <!l:bief ]ufiice faitl, ltHl$ tbe ufllal ~etbon of tDe ([ourt to porations as 
tlo; fo~ if tuep fiJouln tefttfe ]nfo~mfltiontt tn tvere ([aff$, tfJ£ ar~ ~owns. 
~artp wouln be abfOlutelp lt1ttbout an1' BemetJp; but if tue1' af th Quntles 
lIO grant tbem., ann aftertuartl~ aiJjuiJrre tbat tbep riubtfullp go ~clves~m
tuben ~be1' tIo not, t.be 11:>artp bag bitt 1Re~fo1' tn a fuperio} 31u:: 
ri~nHtlon; fo tbnt lit dje one ([nfe tbere IS lefg J rttCOnb£meUC?'1 
tban in tbe otber. ann tbt~ tbe ([ourt fain wa~ tbett Ulnp tll 
~otton~ fo! ~!obibitton~+ 

Miles and \Vourlidge. 

T H I S wa~ a ~otion to flop tue l1!>~oceel'lil1G'~ Ott ft Scire fa- Wh.cn. the 
cias arratnu ')BaH, fo~ tunt tbe lJ!)lntntitf in tte o~iginal ~(~ Pllalnrl~ de· 

lion 'Oeclnt'n fo~ a rrteotee @'L~m, tbnn tu~g contain'i) in tbc Ac ~~~:s th~~ 
etiam. ann tbe G:bl£f :Sullice p~OlJUC n a )Rule, tbut Ul(l~ the Sum con
mal'll' 22 Car. 2. 111btcb f«1'$, tbnt tubereuee VOlt tleclnce fo~ tained in [he 
mo~e tbau i~ (olttnin'n in tIle Ac etiam, tbe 1l3atI fiJnU not be Ac etiam, 
cbargeable. ~bi.5 tuff~ tue leoint tbnt tue ([curt went npon; ~°:Vl far th~ 
ann acco~niltglp ftopp'n tbe W~oCCflJfnrr~. ~bere 1lla~ illileel1 b:\i~~l:~o 
rometbing factbrc in tI)lfJ Qtafe, nnn tunt nHlfJ, tbat ]Ut1rrment 
lnas:) gfl.lelt' fo~ UJe lPoolc ~U1n contnin'n m tf]e IDedarntioll; 
ann tbi~ feconn affion tJemannen tbiU 1111)0Ie §um agninft tbe 
-;Bail. ann tue ([bief Junice faiIl, tbnt innecn 'tbJag ltccctfurp, 
tuat tbete tlJouln be tbe fame @lum nemaniJelJ agninff tbe 16ail, 
a~ wag contain'n in tbe 3iunrrmcllt; fO~ tbe aaiOll ugainft tug 
-;Bail tun~ fOlll1lJetJ upon tbe 3lullrrtUent; ann if tberc tua~ a illfi~ 
tiance in tlJe @)um.s, tue'1BilH mirrIJt plean Nul tiel Record. af< 
tet tbts:) ttc <[ounfel fo! IF>loil1tUT otfet'O to enuc n Remittitur 
upon Beco~tJ fo~ fo mutb n~ tbc ]unrrmcnt excccnen tue Ac etiam. 
l5ut a~ tlJf otbet ~ine wouU) not confent to It, tte <[OULt fain 
tbc1' couln not alter tucte antteut lRulrf5. 

\Vhite and \Voodhou[e. 

T HIS l11iI£i a ]Rule to fiJe1U ([flufe \ubp 8 s. llJouro liOt be Where Mo· 
b~ou!JlJt into Q[curt, ann ficuck out of tue i)ecinriltfol1+ ncy Dull 

'{[be <[ounfel faiiJ, tOat tbitl \l1n~ a Q.uantum meruit fo~ uUn!! n nQt.~c alb 
([bnife ill, tbat n JF'eefoll ~tt'n of anotv€e; ann tbat tbe <[ourt ~~:ugl~~ in~o 
ban ueber nOlle fo fae att to allow of tbefe ~otiOllg in fueb Conn. 
~aff~ £I~ tbcfe. jfo~ tuc!' rnin fit tbi~ }Rate, t1]ep mirrbt come . 
tit '([.l~e to UIfOID of tbem 111 1Battrt~ attn ~eerpaf~, &c. ''Qrt~ 
true tl1lJeetl, ~~. Strange flUll, tbat 111 general Quantum meruits 
fo~ rbe lPire of a ([b~ife, ~c. tue ([ourt noe~ nrl1ut 'em.. \tbe 
\[outt arrteen to tlJI$ DIfference. anti tbe <[bier ]u11(c£ faro 
t!Jat tbifJ Rule rua£f firft mane in mp. ILo~n ([bief 31ufttcc Kelynge'g 
~ll11e+ ann tue 11\c"fon of It be faIn Wi1~, fo~ tOc Difficult'! of 

H ~1~nnin!J 
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I vory and Machen. 
Ho.w far the A ~otiOlt 1na~ mane to {fop tbe 1.l3~oceening~ Oll it Scire facias 
~~~~~~ be ngainft tbe ')Oail. t[:f)e )Renfon, tubicb tue ([ounfd galle, 
fllrrender maa breanfe tbe IDefennant in tue oliginal aHion DieD between 
the Princi- tbe ~ene ann tbe )Return of tbe Scire facias; fo tbnt tfJe ')Sail t~ 
pal before Deplill'D oftbe ')Benefit of ruttenn~tn!J IJEm in IDifcbarge of tbem~ 
t~e fecurn feU.1e~~ wbiclJ tbcp are intftlcD to 01' tte )Rulett of tbe ([ourt. 
~cirtelfacti:~ ann tuep etten tbe ([afe of Endrop ann Hurtell, Hill. 1723· tuber& 

. tbep fain, tbt~ berp ftbintJ tna~ none. ')Out tbe ([ourt fain, 
tbat tbe allowing of tbe ')Bail to furrenner tbt ~artl' tn iDlf~ 
cbarge of tbemfellleg, after tbe taking out or tue Scire facias 
111a~ but a meer ]nnuIgence! ann tbat tbe 1Bail olllJbt to bntJe 
taken ([are to baue neIttJet't1 up tbe tpact)? lJefo~e tye Scire facias 
taken out agatnft tbem. anti tlJtn 11etp )J!)otltt tbe CZJ:btef lutHce 
anb ]uff. Reynolds fati), tbtp rcmemb1cn betp well watt beter= 
min'n til tbe ([afe of Parry anb Berry. ann tue Q!:bief luftice p~o= 
tJuc'n n J'tlote of tbi£l ([nfe, Mic. 1726. ann be fatb, tuat Hill 
172 3. hUH, tbe fitfi ~ctm be fat tn ([ourt; ann tbat be remem" 
blcn no futb ([afe n1J wa)j mentionrll bl' tOe ([ounfel. 

Anonymus. 

Whena ~an- A J.lt)erfott obtailt)j n Mandamus, nnn fome ~tme after, but be· 
darn~s IS fOle tue Return, be applicn to tbe ([Olat fo~ a Rule to tlt= 
~:; 1a!o;he fpeff tb~ 13ook~ of tpe ~olPo~ation. 'J.6ut tbe <!L:ourt refu~'n to 
Coun will lJtunt It. '([Oep faIn tnbeen, robert a lRule IS mane to fiJc\1l 
not make a ([aufe (o~ an ]llfo~matton in tbe jI~attlre of a Quo Warranto, 
RulcJor in- tOep ilo !Jrunt tbi9 ~otiOlt; oecnufe tbere tbe ([CUtt al mort tJe= 
~~:':~/~~e tcrminc~ tDe lRflJOt of tOe 311~fo~matfon upo.it tbe ~otioll; Dl1n 
Corporation tbetefo~e tbere ti)e!, fee, tbnt It mnp be reqmUte to baue tbe lit" 
rill aRe· fpeatOlt of tOe EDul1Hclt ;zBook~ immetltatelp. ')But bere tbep 
turn is rna.de fafo, tOep ~oltln not fee wOctbcr pou wouHJ Oaue anp IDccafion 
to the Wnt. fo~ tOem UII tIJe )Return; fo~ pcrbnp~ tbe Q[o~polatlon tnill no 

wOat toe Mandamus require~ of tOem. Salk. 43 0 . 

The King and Tucker. 

When an E- ON a Rufe to fiJctn <lCaufe wOP. an ]nfo~mntion in tl)e mature 
leB:ioll of. of a Quo \Varranto ll)Ollltl n'ot go ug-umit tte IDefcnnant fo~ 
!ub~C~:d~ etercifing tbe £pffi~en of <[apitn~ 1l3ut!Jef~ n.Utl ~aJ?o~ of Lyme 
in a Corpo- Regis. flCbe IDbJffftOll a!Jamtl btln an ([opanl J.J3urlJcfg tna~ 
ration, ~ow fo~ tOfte brill(\, no .taott~e gt\)l'1t III fome o~ tue 15urlJetre~ at tl)t 
far Notlc~ ([fmc be 1Ua~ cbofe. !pIa ([ounfcl tbo' nun, 1ft, '{[bat all tbe 
lllull be ~t- '1BurlJ('tfe~ were p~£fent ot t(lC 'C[ i me be UHl~ ebofe; anll tbere= 
~:~u~~cE~uS fo~c rbo' tDere lJan been 110 motice, 'ttuoull1 Hot baue fignifieb. 
lc£lion. anD to tutn teutpofe tuep CltCi) Strangewayes'g ([ofe, Hill. tOe 

Urn of tOe late mtnfi\ tolJrt'c tuel' falO tblS );)otnt \tla~ JJeter= 
tmnen. 2Dll', ~bep farn tbnt tone tua~ JJ;lOtlcc !Jiuen. a£t to 
tbc firff }13otnt tb~t t{Je <[otlnfei fntn not< n, tue ([ourt fain, tunt 
tue Benton tOut ttJe ([ourt wcnt upon in Strangwayes'~ QI:nfe tna~, 

1 tOut 
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that tfJe'll3urgetres tuent all uOluntartIp to an ~Ieaion. 13ut tn 
nut ([afc fome .of tIJe 13utncffes .oppo~'n tIJe rromJJ on to iln 
(lfleffton; nnn tberero~e .motiee t~ material. '@:O tbe fecon1:1 When a No
WOlnt, tbev fuitl, tl)«t tl)ere tna~ not a legal motice; fo~ to n tice is given 
IC(l'Of Jaotite fo~ tue filling UP of a 13.onp, 'tis necctfatv., tI)at ~o the fMem

tbe IDefinlt of tbe ~cetiltff fiJouln be cOlttatn'n in tue .IDotice. Ce::p~ra~on 
fittJc ([bilf 31ulliec fcem'b to nnmit, tunt if ibcp go on to feue~ how far the' 
ral 13ttfin£tr£~, tuep all ncen not be put into tbe motice, but UJe Intention of 
Plincfpnl 'J5ufinef~ ann IDefirrn of tl)eic ~eettlt!J mUff. ano tbe the Mee~ing 
c.tbief luftice feem'n to take a IDifferenee between motiee~ fo~ r,ufr db~ Jnh 9(t~ of tbnt CZJ:onrequ£nce, ag filltnJJ up tbe ")Bonp, !!xc. ann mo: ~~\~celD t e 
tieeg fo~ inr£tio~ aCtfj of tue ([o~po~ation ; fo! in tbefe be feem'n . 
to tbtnh it tuil~ not llcc£tratp, tbat tbc IDefign of tue ~cettng 
fi)ouln be contnin'D in tOe Jaotice. ann fo n1'O toe atto~ltep \iDe; 
neral intimate in IJig SltlJument. ann tOerefo~e fo~ a~ muclJ a£i 
tn tbe ~nfe at ')Bar tbete mar; onl1' a ~I?netnl .flottee, ann it 1na~ 
not eontnin'il in tbe .laotice fo~ wbat l1!>urpofe tbe ~eettn!J Ulafj 
to be; tbe ([ollrt fain it tuag irregular; ann tbetefo~e mane tbe 
)Rule abfoIute fo~ tbe Quo Warranto'fj lJotng a$ to tIJe IDfflce of 
<lCupitaI1l3utlJl?f~. ~be IDbjeffiolt againa bim a~ ~I.l!,o~ \rltlS, 
toat {J1Sl being a capital '1'3ul:!!ef$ tufl$ n mualitp (tfelltial to bl$ 
being ~apol, ann tberefo~e a$ be \tln~ not a capital 'l6ur!!£f~ 
fitff, be COHIll not babe n lRinbt to be ®a1'o? ~o tbig bhl 
<!CounfeI ul1fw£c'lI, tvat lJiS bein!! n 13utgef~ tufl~ il$ mucb au 
was requic'o b1' tbl? ClCbartet; fo~ tue 1H't1' ([{lo~n~ Of tt ate, 
tbat tbe ~aJ?o! UJan be (bofe de Burgenfibus Burgi prrediCl:'; nnn 
tont be tlHHj a 1Butrrcfg 111a$ al1mittel1 on all llJantHj. mpon How fllr the 
mOttb tbe <[ounfel fO! ti)e !l\il1lJ faill, tl)at tbe [[lorD Burgenfis & Word Bur
Capital' Burgenfis tua$ ufel1 P?omtfcttotlllp one fo~ ttle otuet ill tbe g.efs fom~
CZJ:battrt· ann in tbe nctt fmmel1tate ([(dufe 't1na~ e,tp!efip tIme fignlfic, 

p~O\linen: tunt if t1Jc ~{lpO~ be remotlcn o~ niea tn tbe IDffiC~, ~aepf;~cB~;_ 
tbe new one tlJuIl be cuore de Capital' Burgenfibus; ann tbcp nun gels. 
tbere COllin be ltO ReafOll fOl p~obintl1JJ tlJat tiJe ®avo~ OJoulO 
be ebofe out of a nttferent @>et of lSeople in tue one Q1:afr, front 
tDbat Ile O)oull1 be tn tbe otber. ~bcp fain too, tbep bail p~o .. 
bucen 9ffillilllftfj of feueral );)crfon!1, tbat ban {leen well ae .. 
quaillten Wltl] tbe 'J6o~ougb, to fiJc\tl tbat the ®npo~ ua~ been 
conffantlp ebofe out of tlJe ([npital '13urrretre~; ann tOe otber 
@)iiJe ban Pll,1llucen ItO 31l1finl1(cg to the conttllt!" ~CCO!llinglp How far a 
tbe ([ourt faill, tlJat. tlJig mrarre tuottIll be noon Ilfuinence of iI ~fage in. a 
'il3p-l,atu fOl confinwlJ tbc .laumber of tbofe out tubom tbe Corporatlon 

~apol t~ to be eleffen, tbo' tl)cre ate no ~emo~iaIg nom tit ')J3e .. ~~d;~~: oFf-a 
inlJ of fuel) 1B~:ILnlu+ ~nn fucb a '1B1':1,atu tbe ([OUtt fuin mouln By-Law. 
be lJOon, tIJO' tbete ban veen no ~mO~l1fj In U)C c,[batt£r to rrn& What fhall be 
net tI)t morn Burgenfis ilUbiOUg nnn uncertain. ann tOe att01~ fald to be 110 

1tCl' ®rnrrnl rnilJ, tbt~ tuag Uhe the G:afe of ([o~PO~i.1ttO"9, \DbicfJ good By. 
I~ -tn "'r Co. 77· anl1 be took a Elfferrllce bettneen il '15v~JLaUl'~ Law. 
llcl11\J able to confine tiJe Jtlmubet of c.!l:le~o~g, o~ 19erfoltfJ tllCll= 
tion'oill u ([IJart£t, out of tubom u ®apol tl)llll be c(cHen) but 
not b!'tn!J allte to nmpltfp o~ illercnfe tbe ~tlmber; an lUUO tOe 
4lCnCe !be otber iOnp tuat cume befo}c tbe ([ourt, of tbc mtnrr 
ann tbe 'QCown of Brecknall wbcre tbe ([{Janet requtt'n, tOut tlJe 
~npo~ fiJOUlll lIe euore de Burgenfibus inhabitantibus; in tlJut <[are 
Wllre'D rue ([oun f)eln, UJut no 151'=1.atn couln tlwke lt fuffi~ 
Lient fo~ ,r1;e ~ilP~l~ to be (bore de Burgenfibus non inhabitan-

tibu~, 
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tibus. aeeo~ntn!Jl1? tbe Qrourt malle tve Bule abfolut£ ?S to tbe 
]nf(l?n1ation'~ gotncr arrafl1ff tDe IDefenliant too fo~ bl~ e,tet([~ 
ftng tOe IDffice of ~a!,o~+ 

r L" The King and Tucker. 
How lar t-

berel {hall T HIS was n 9Wotion to Dabe lLealle to infpeft tDe <!tbarterS of 
~~\oee~~aent. . tDe QCo~po?ation of Lynn Regis. 'Jl3ut tbe QJ:~utt fain tDep 
Copies of '!leber !Jtant fueD a lRule) fo~ pou map take QJ:ople~ of toem at 
Chartcrs of a tue 1RoU~+ 
Corporation. 

Dorvill and A ynef worth. 

T HIS waS an affion b~ou!JDt upon a South-Sea QJ:ol1ttaff .. 
ann toe IDeclaratiott fet fo?tf), tbat toe J;>laintfff ltJa~ 

bouniJ to ttan~fer 800 1. @)toclt, ann toat tDe IDefenllant ltJa$ 
botmtl to pap 5800 J. tOat troo rectmocal Jtlou~ tuere gfben fo~ 
tbnt l\!Jutpofe, anll tOat tbe JJ>laintiff ltJa$ reaDp to make a 'Qtelt:: 
nrt of it at tlJI? IDap; but tOat tbe IDefenllnnt ltJa£l not tOrre; 
upon tubicb be noltJ· lIemanill1 tOe ~ot1e!,. '([ltJO '([bing~ ltJere 
tllOllell in arreff of ]ulIgment. !lDnt 11lm3, tbat the QJ:ontraff 
UH1~ not regiffreilpUrful1llt to the @)tatute of 7 Geo. I. ttbe 
.otber tlla~, tbat 'twa~ lain in tbe IDeCfarati.ol1, in Capitali Fundo 
Societatis Mercatorum negotiantium ad Maria Auftrialia Americre, An
glice, South-Sea 0t.ock; ltJI)ercag it ourrbt tc baUe been Maria Au
ftralia. a~ to tbe fica lSolnt, tDr QJ:ounfel faii), tunt tDe W~omif~ 
f.om Jj~ote of 5800 1. l11a~ oulp regtllrell, anti not tue .JElote~ 
tubicb tbe ~Iatntiff gone fo~ tran~ferrin!J; fo tbat tOe full 
Qt.ontraff wal1 n.ot rcrriffrelJ. ann ag t.o wOat tbe otber @line 
mi!Jbt fav, tOat 'ttua~ nct in tbetr Waiver to regiffer mo~e 

" tban ltJuat ttJa~ tn tbelt .own fJ)fUtlJ~; to tots tue}? anftuer'lI, tuat 
tue1' migbt at leaa babe regtffer'l) a ®em.o~tal o~ abfiraff of 
tlJe mll)ole; 8nn tue aft gibel1 tbem a Jj:)Dwer to rentffer tbe 
Q]:ontrait itfeIf o~ it ~emo~ial .of it, at tbtlt ~lfffiOtt+ JElotn 
that tbe tuoole QJ:ontraff 1U.a~ ltot rerritleren bp terriftrin!J tbt~ 
mote onIp, tlJep fain tna~ plain; fOl tue [[lO~tHl of tbe ID.ote 
are; I Promife to accept or 800 1. South-Sea Stock, and to pay 
5800 1. for the fame; b1' tubtCb, tbe CEounfel fatn, tf)ere lna~ no~ 
tbing regitfrelJ tbat tmpO?teil anp ([.ontcaff on tDe J1!)art of tue 
D')failttlff, ann toerefo~e tue [[luoIemal1 nDt cerrfffreil. '([bat 
tl)£ ij.ijJO?lJ$3 (for the fame) lJiil not tmpo?t a l~eCfp~ocal QJ:Obel1imt~ 
tue!' faiO, Wag pIatn.j fo~ if it nin, tocu in an affion b~oUIJbt up~ 
ott fuel) mote, pt:lU nee11 not aber tbe 'Q[eltn~inrr of tOe ~tock~ 
11lbicb 'ti£l £UiiJ£nt in tbis QJ:afe 'pou muff. <llpon tbi~ tbep took 
a Difference betltJeen ]nffrumentl1 containinlJ rectp?ocal Qi:obe~ 
IHmt!5, flnn ]nfftument~ containing onlp a ~ouenant of one 
.of tbc JF)arties. gnll tbtl1 IDtffetfHCe i11 well tuarcantell tll 
7 Rep. I O. ~be firfi Wart of it tbe1' faiil too tual1 luin l.1oltJn in tDe 

How far a Ql:ufe of Pordridge aun Cole. l[be f£cottil {Sart of it bp tbe <[afe 
ContraCt re- of Peters ann Opey, 2 Saund. 13ut tue ([Duct !Jane their una~ 
lating to ntmou~ [)ptntong, tbat toe QJ:ontruff tun!) well regitlren; fo~ tt 
~~~~C-~:!l appeat'tJ bp tQe Re!Jlfier, tba~ eaCl) ~~rtp toa~ nul1er mutual 
be faid [0 be Q1ouellant~; lit ul1 mutt) a~ It appear iJ, tbat tue l\!>actp reg-I" 
well rcgi. firing ban accept£tl tbe Bote, bp rouleO acceptance Oe tna~ necer~ 
ficred. I fatU]! 
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CutUp b(lun'IJ., attn n(CO~llinuIp tbev Hutl, that tOig lJerp IJ:>otltt 
In,j,g ruletl tbu~ at Nifi prius tit tbe QI:afe of Hardey anll Paterfon. 
'JOut fl~ to rue fecontl <!E,rceptiolt, tue \!rOllrt agreetl l11ttb it; fo~ 
tl)e!, fain, tOat a ([o~po~ntioll can onlv be known bp it~ JElamc. 
gnll tlJep fattl, it 111119 a l\ulc, tOat 1110ere tucre l~ a p~opcr lLa,. 
ttn m.o~tI to ctP~efg anl' ([uinrr, ann tbat [ijlo~n tg not ufelJ, 
but a m01t1 infenfible, in fnCi) ([afe an Anglice cannot help it. 
lJ)omcu£r tIJe ([ounfel fO! tue IlVlailltitf ntel1~iolten tue ClCafe of 
Smith anD \Valner, Raym. IS. tuulel) 1nlH; ftll affton of 'Qtrouer fo~ a 
jfrp.hm~l[!)nlt; ann there it wn~ laill Saragena [unean of Sarragena. 
1fut lUDge Reynolds fntD, tunt tue illteltfil~ among tue Romans 
mere not tl)e fame iI~ n monlJft ltg, anD tbetefo~e tlJe ([Olltt 
woulD allow rrreat::r fLiHimlJe, anti let pou coin [[lo~n~ in 
fuef) QI:afeg. ~ue Ql:ounffl .fo~ tue lIDlatntltf tbOllITb etten one How ftiT a 
tllO~e ([afe, ann tlHlt wag tn 10 Rep. 133· wuere Vitrium, An- Jury iliall 
glice a ®loffJ, \tlO~ helll goon, tbourru toete UJ 0 P10per mo~n, nor be undt'T
htuieD Tn Vitrum. 13nt tue \!Court fatn toe Jiu'tJrrment, tnbere fi~od to have 

turtt <[nfe i~ eiten, p~obeg noq)tng arrainft tut~, fo~ ti)ete lDa~ g~:efo~::a
a 11\.epleuin u~ourrut fo! tue tIJiul1rr of felleenl pleec~ of ®oon11, ~arricl1lar y 
one (if ~fJtCI) tun£' n ®Iafg; flltO m tunt ([afe rreneral IDamarres :rhings laid 
lUcre giuen; U1blCD tJorg not fit all ltllplp tlJat Vitrium i~ lot.he Decla~ 
lIoon; fo~ tOo' it be n [[[O~ll tnff!l~IHe, anti of QI:onfcQucnce tlJe rattoo by 
Jiurp conln not take, tl)ut mro t!JClt QI:onfitletattolt, pet !Jeneral ~~;f~~erh::~ 
IDamage.£) are turll ~Iuen ; fo~ toe lLttlU ruppofra tUlU tue ]Utp fcribed by . 
tllll not UtCteafe tbett DumnlJ£S upon tUtU 0eole. Il)otveber improper 
toe <.!rourt faill., tiJfV wouIn tl1ke a fneWer Dar. to confiner Words. 
lUbctbct tbi~ reeontl ~,tception tOtlliJ be !Jot .oller. 

The King and CurIo 

T HIS tunS' flU ]nfOJnHHfon etDibitetJ nrrninff t~e Defel11'Hlttt How far the 
f02 publtfiJinlJ two obfcene ')}3ook~) tue one !lifO, The Nun Spcaking a

in her Smock; tbl? otIJ£t, The Art of Flogging. ann now it tun.a g~in!l, Reli-

1ll,OU?tJ in arrefi of ]Ul1!J1llfHt, tbo.t ti)ifl 1nn~ ~not fln !iDtIcllce ~ff:n~'c a~_ 
IDttfJ,tn t~e 5[orrm~ul1ce of tbe ~ommolt )Latu. '1Dut nfterfolemn gainft [he 
D~llbcrlltwn~ ~:Jr Q!:ourt .bfItI tt, to be an ~tfe!lCC p~OJlerIp' tllttb= ,CommOIl 
tn ttg ]uttfSlltaton ; fo~ tt~ep faUI), tunt RfHg-lOlt U1i1~ part of Law. 
tOe ([ommon f\rillU; fintl tucrefo~e UJi)Uttbrt is un fJDlfence nrrninft 
tOat, i£i (lJitJCl!til? wI! 5IDffel1ce ltg-ninft tue Q[ommon !,nw. motu 
QBO~ilHtl' 15 tue .f:t:ntJilmentni t;Dnrt of ReH~iol1, nnn tlJere .. 
fo~e Uioat£uet fitlkc~ ngUllifr t!.mt, muff fo~ tue fame l~eufon 
be an £Offence nrrntnft tue <[ommon .Lntn. ~bc \!tafe of The 
King unn Taylor, I Vent. i~ to tf;tg 11ft)! iSoint. 

Holyday and Fletcher. 
Whcn a De-

T H I ~ lnn~ 11, ~p('(inl Demurrer to .n. Declaratiun fn an ~~o~aa~o:~& 
4iUon unnmfi a MlonUHl lt~ allm~nt~tlltt1.r~ ,ann toe broughr a

([«ufe, tuat wa~ O]fW1t, lUn~, fO~ tIJi.1t It IS not nun lJl tue gainft him 
IDeclarutioll cui Adminiftratio commi!fa fuit. ann to p~oue tuat as AdOlini
ttJlu UHl1) necetfac!', ti)e ~ure of Wad~ al!}) Atkinfon, 2 ero. tun£) !~ra~or, how 

cttell. lLlketmfe Ull IDplttlOn to tbts. )pUrpOff, til I Syd. 228. c~:r:[~~~e
~nl) a ~arc m 1. Vent. 84· Where t{)lp UU~ 1;llreafp n'Oflli'lg'n. iliall be faid 

I ~ut to be good. 
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'l6ut tbe C!COUtt ruit!, '@:,tJot tbe IDeclaratioJJ £ilflt!Jinrr tOc j[)tc 
fftt~ill,lt fH.1 Ut't11ittitll'attlt if) tIJc llerp fame Ul ~ommon ~enrt, 
i:1~ Iftt {Jon roti)~ cui Adminiftratio, &c. ~bep nun too, tll~t one 
l~art of tIJe ([nfe til 2 Cro. ban been ouer<cufctl n~beplI ~tme~ i 
anlJ tbrrefoJc tuts; leart of it Wil~ mf ler~, ~utbO~It'? ]t IfJ 
true., t{jfP ratti, tb1Zte tui1~ fUCi) an ~pfnfon Ut Syd. gun uJJ to 
tD~ Qrnfe in Ven. tbe QCounfel ~aue an anftnct to tbat; fo~ tOc!' 
nuo,. tunt tunt was a <[ufe tn the ([ommon lj)leag, nnll tlJcre 
tl)c IDecIamtion ig, tbnt ttc l'Pfatttttff queritur, quod, &c. furb 
a one tltrtl ]nteflnU, ann in r~H:b <!.Cafe tbcrefo~c POlt muff. a~cr, 
tbat aom·inHfratfon ltnH:1 committeD to tbc Defentlaut to tntltle 
pou to POUt aUion ; but in our <[afe it ifJ queritur de tOe IDe= 
ftunant anminiffri1trft; an'll tIJat i~ ££rt(JinIv !Joon. aCCO~tl1l1!J~ 
IJ? tbe QCourt gaue ]ullgment fo~ tue tSlaintrtf. 

The King and Lyfler. 
What {ball T "r 0 <!E.tCeptfolr~ ltine tnlten to an ll1l1fffnt£ttt fo~ ~.t~ 
be raid to be erctfinlj tbe \rrntle of ([ Salter, contrnt!' to tue 0tfftttte of 
fucl~ a T~ade Eliz. tue IDefenDant not UiluiniJ ferb.elJ un app~el1ttcffiJip feuen 
E"tcr:tj;e ~f ~ear~. '([IJ£ fteft €ncpttoll l.1HU', tIJilt tIJt~ ~l?fferp l11a~ not 
it fuall be 1l1ftbin tue IDmnbe:r of ti)lJfe 1l1entionet1 tn tue ~ft~ ann conre" 
a~ C?ffcncc quentlp. not ptmillJable bp tDnt ~tatute. 15ut it WllfJ ilnfwerell, 
WJthlD thf tbnt tbw flit l)nn p~O\lfb£'O a Uetp p~op.er Reme1Jp fo~ tue an" 
sr~~l.te ~o r l1iHiCement of ~tr(iJe; unl1 tuerefo~e tnn~ not to be confinel1 
Z'an/~f ~he bntelp to tvor" ~pffette$ n~entfonft1 tn tue act; but ~bere tuete 
Parry's fcr- are Itke '@:rntJ{'~, tijat rcqutte mnoWletlr.:e ani) <[C,tpcttence, tbe!' 
ving ~n Ap- are tnttbin tve ]ntentiCll of it, nnn tbe S!3ptlecteg tUcntionen itt 
prc.ntlccihlp the aff ute onIp fet tlolun fO~ ~,tnmpIe~. a(Co~ninglp tbe 
to H. ([curt 01lcl>tuletJ tIJi£i exception. 'm:ue otuer <!f,tceptton 1tlil~ 

to it~ betHrr fnin intDe ]nOHtment tOnt tbe "l.Cral1e wa~ infra 
hoc Regnum ufitat' at tbe ~imc of tue aa mane. motu tuep fuin, 
hoc Regnulln wouIn i1~ wen ettenn to Scotland iI~ England; anti 
UJe auetting tIJnt tbt£i '{[rallc tra~ tireD in Scotland at tbe ~ime 
of tf)e aft mOtif}) fignifp ltotbitt!J. Ulpon tbt~ ~.t(cptton tbe 
\[outt quafiJ'tJ tbe :11utJiffment. 

The King and Sir Edmund Elwell. 

What fhall T HI S lna~ u <[onbHHon upon tbe @>tatute of 8 H. 6. 9· fo~ rt 
be [aid to be jfoJCible IDetatner. ann one ~t,epttolt to it 1tla~, tfJat it 
a. g?od Con- \11a~ i"been fatl'! tn the <[onlltittotl, tbat at tbe ~tme tDc t.!Enttp 
Vlal~n for a tna~ matie lnto tue il)Gufe, tbe leart!' ban an ~i1ate, fo~ )Ltfe in 
~~~~~~eefo:~ it, bu~ it tfJ not fa(l1,tbat tb~t <!cffat~(onttnue~ at tue ~tmt of tDe 
a Jufiicc of IDetnmer COmplilUl n of; tt tllilfJ mtleelJ fatll adhuc ..ah ea deti
Peace, .not- net; but fain tue Q]:ounfel, tbe )jJnrtp mtl\'bt baue fttrrenn~en 
withfianding bet <!Cffate between tbe <!flltrp nnn tbe IDetainer lnttb JfOlCC, 
a? Ex~ep- finn talten an Qiffnte at mill; fo tOat it map be tell}p fatll adhuc 
:~~n c!o;~nu- ab ea detinet, ilUil pet not an £Offence tuitbin foat aff ; ann it lloff$ 
ancc of the not appcftt but tOe ~ntcp ltHl~ 11erp lawful. '([0 tbi£i tt ltlU£1 
Ellare is not «nfwereil Vp tue <[OUtt, tbnt tuben a )}!)erfon i~ out of ~offemon 
~igh~Iy fer be emmct furrennec, ann tbctefo~e tue ~ffate muff nccelfatilp 
ort . continue. anottee €,tcrptfon tua£' taken to it, tbattt appears 
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tbnt tbe ClCon~fffion. roa£) malle fiue Dflpgbefo~c tDe Certiorari ~ow far Ju
ment ~o.ml1 to t~e ]!ttfficeg; ann pet tlJ.eret% itO Mine ~n tOe ~~:~e °mull 
fl!Oltutfftoll; tlie ([ounfel nun, tbnt a .ime mfltl De fet tmme: fer rhe Fine 
bfateiv upon tue QronuHtiolt ; Ol nt lenff tnitI)tn u manrrate- (Ht1:J at the Time 
contJentent ,([fme fo~ tlJe Ji UfftCfiSJ to tuink of it ; [mt tue!' faii), tIJat o~ t~e COIl~ 
bl? tue klme r~earoll tbnt tuel' mirrOt nup fitl€ IDflJ?-~, tuel' mirrlJt fiilP VlalOn. 

fine ®ontb£l; flnl) bp tf)fG ~eflu~ the £Dffcntu?t wouln be n.ep~t~ 
ben of tue 113£tlefit of l1ifcf)argtng bimfelf from ]mp~ifonment, 
wbfrb tOe §!vtatute !Jf1Je~ btm bp pnptnn bi!3 RanfDtn. 'Qrbe 
<[ourt ft!'m'n to tljw{{ tiJi!J un <!.Erception, m{Jtel) !Jrferbetl [ome 
([onfibetatioH, uul) f!((o~ningl!, tUf}! orOnen it to nann OUff. 

Anonymus. 

T HE <!rcurt refufeb to let II ®nn jufrtfl' 'Jl3atI tllitbtHlt .mo- How tar No
tlCf, tboug-b it 1JJi1~ tbf [ume '}Buil 11~ 1tla~ token up tue @,ur= rice is nece~

tiff upon tve £iUl1cUment. ~bcV [flt'!) inlJectJ lnbtU tbe llDiailt= fary [0 be gl

ttfftokeg on 2Uiignmcltt of tIJC 13aiVJ30niJ, tlJ£re if) no !JI)c£fIfion Tn
c
; ~~~~C~t~~ 

ftl~ mottce in Junif!,inlJ~ becnufe tbe J1D1i.1inttff bn~ berO!&? at· ring in of 
ceptetl tbe 1l3utl. Bail. 

The King and Hayes. 

T HIS tua~ Ult J11tfo~mntion fo~ fOmfi1IT n ']jOHn. '{[be De~ ~ow far !n~ 
fenlJllnt tua~ falllin ITntltl?; t1u'O nom ttJe ([ouufeI fo~ tDe dlamcnrs 

ll\iltg nppHctJ. to tOe ([ourt f(1~ .}Lentz to tnnhe nn .a~!leni)ment ~;~d~d:f~cr 
llt tue NHi PrIUs )Roll, tbrre bCUtff n fnIfe §5JpeHmg (If a .lLettet a Vcrdia. 
ill one of tue mO~ng, ann to fet it rirrlJt L111 tue IPlen;I\.oH. 
In ClCibii Qtafeg tbe ([ounfel fl.1! tile tctfntJ fniii, tbn£ tnn~ tH!~ 
tl)tnlJ mo~e common, tOtHl to mneuiJ nrtet a <I1erbtff, wf)ere 
tbete Wft~ fometbi1tg to nmcniJ h1'. ann tbi~ tbej? fain bnn beelt 
botte fometiU1£~ in Q[tfmil1uI ([nfcB'. '{[.o t!)i~ 19urpofe turl' 
etten u ([are quotciJ in tue ('[,1fe Df Adington flni) Derby, 2 Bulit. 35. 
1UOet1~ truo \nete intltffelJ fo~ jffIcltp; but tue JntlHtmcnt tan lit 
tbe ~iltnltlar Jtlumber; tIJt~ Wi1f5 mourn in $Inert of ]Ul1rr: 
mellt; upon wurch tbi~ ~nttfr ttm~ referreD to· tDe twclue 
Jutl!Je~ ; nun it ltHlS ofOctel1 to ile amentlctl ; ann tbe!, were 
batb acco~tJtl1rrIp etecutel'l. '<[:be Clrbicf }ufffce fain, ]if tbig 
ban been befo~e il illetl:ltff, no E oubt ttep WouIn bnbe anu'lttf: 
e'O it. aniJ be fain aa tbi!$ <[nfe tnn~~ be tOougbt tur!' fl)cuftJ 
HctuinIp alloln it; fOl tbe Nifi Prius Rolf- is tbe IDef(nt1nnt'~ 
own tlHlkfng up, nnll tuetefO~e i)e f!jouln ccrtafnlp not tnhe au: 
ballt«ge of bCr) oWn Jfuult. 'But bowcbcr it ftoon abet. 

The King and Street. 

AN <!.E.rception tuil~ taken to an ID~iJct of 1Baffnctlv:\.. for What fhall 
tbQt tue reput£iJ Jfatver t~ o~nrren to pap ttuo ~btltin!1~ be a goocl 

1Ueekfp fo~ tue euppo~t of tbe QI:htllJ, till be (!JaH COllie to tbc Order of Ba
gge of nine ~eflr~, If be fiJaIl hue [0 IOl1!J. ann it i~ not Hardy. 
faiiJ, If be ftJnll fo IOIl!J become cbarrreulJle. JElow tue <[ounfel 
fmll, {Je map baue nit ~fiatr Irft vim befo~e be comeE to be 
nine ~eat~ olt); anll tDc" De tutU not wont tbe two ~vmtn!J!} ; 

fa 
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Co tbat tbe ID!11et i~ too genet"l. ']3ut tue Qrotttt fat11, tDnt 
tbe bet!' late ([afeS babe aU alloWeD tuefe ID~Der9 to ~e 
gooll ; fo~ tbere ia not a reafOltDble lntenl1mcnt t~ilt be wtll 
be able to p~obtne fo~ bimfelf fOOller. 'QC1)ougl) ml1een tl)e 
c[l)ief 3lutlice 'Din anmit tout eUen toe ([afe~ fo late a~ Salkeld 
tnent otb·~ttnife. 

Term. Hill. 
I Geo. II. 1727. 

The King and Hayes. 

How far the T HIS 9}3ntt~r 1l01u ClUne Oil arri'til~, ann tI~e Jraff appenr" 
Evidence en to be lit tIle ~rutner foIlotntttlJ ; tuts 1Un~ an 3!n~ 
given upon lltffment fo~ fO!!JtnIJ a 1l30tttl. ann tocre lna~ a (lln# 
rain India- rianee brUUfClt tbe 1Rf(O~n in ml)iel) tbe ]ITfte lUau 
~e~t,~all joiurD., finn tbe Nifi Prius iRoll ; in tout tile Jitfuc on tl)e Reeo~n 
f:p;;rt t~he tunti, lUDetber tbe IDefell'Onnt bin not fonte a ')5011'0, w~err(n 
lifue, fuel) a one in paroch' of fueh il WInce ffoon bounn to Vim m 

fuelJ a €j)Unl. ann toe 130nll p~Ontlccn in ~utnen(e tung 
peroch'. [lpon tbi~ fl ~Pf(iill <Llerbtff tro£) founn, lInll tbe 
IDoullt tfJat tbe JUtp left to tIle ([ourt 1tHl~, iIlHJctlJcr tIJe 
15ol1tJ [({\.lenin .ebin~llce maintntn'i) tOe J:Huc; if fO, tbc!' 
finn tte IDcfen'tlnnt rrurltp. gnll ItOtu tbe <[ourt trill£) moueil to 
amentJ tOe Nifi Prius IRolI, anll ntnke it nrrtfcnbie to tue B£'Co~n. 
'JOut tbe ([otutfel of tue otuet ~itle obJearll, tbat tte 15on11 
!Ji1len in. <le1linence nt~ not maintain tbe J1f~e ; fo! it \tla~ be= 
tween tnfferent l\3artte~+ ann the ltrne, tublcb tbe ]ufitttfj at 
Nifi Prius ann toe ]urp tbere bun befo~e tbeUT, tua£) tbat COlt~ 
tnfnen in tIJe Nifi Prius Roll, ann tlJe \!EutlicltCe noe£; Hotmatlt" 
tain tbat ltfue. ')But toe <Zennet fafo, tijat tue Jlffue wbicb 
tIJe ]uftice~ at Nifi Prius ann tDe Jlurp ti)cre uaue to ttP, i~ not 
tOat ccntain£lJ in tOe Nifi Prius Rolf, but toat contninel1 in tye 
lR£eo!,o, tuDtcb tbe Nifi PrIUs iRoll i£j ontp a ([oPP .of; anll tue 
1BoniJ gi1lflt in <lellinenee berp tncU fupPOJh1 tbat ]ffue. '{[bcp 
failJ too, tuat tbe IDefenl1unt btmfcff make£) up tOe Nifi Prius 
lROil, an~ to be fure De fiJouIll not take aiJuantag'e of fl [1nrf~ 
ante be btmfelf ~al1 mane. 3lutlrre Reynolds fnill b£ffOe~, tOUt' 
be nita not toinlv tIJia n maUrinl [ll1riunce} nun tbcnfole We 
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<!rourt lUa~ bonntJ to g'I'1le ]ulJgment fo~ tbe 1l1ing, tuo' tlJe 
<ll:ounfel fo~ tDe Ilttng ban not moben to make tue amennment~ 
'([be ([btef ]ufiice botueber fain, tDat tt bJa~ p~oper tn all cueb How far in 
([afe~, tubere tb~re i~ bU~ tue leaff ([olour ~f a [larrance, tbat crimin.a~ 
figl1tfie~ nn)? '([blllg, to tHrelf tbe ]urp to finn tue ~atter fpe$ Cafes Cl~ 
ciaUp; fO~ tn criminal G:afe£i tuere t~ no otber ~[lap of takin!l' ~r~p:~i~l at 
antmutane of it; a~ tn ([ibil QCafe~ tbere i~; fo~ tbere tbe llu~ Vc~ia 
tltce~ of amfe i.'Iireff tue ]urp to gibe a general [leri.'liff, ann tben iliol1ld be 
tOat J,l:)Oillt t~ uferllen to be ncguen aftetl1Jari.'l~. given. 

Hill and Martin. 

M R. Strange mob'tJ to ret anne a mrtt of ]JtQuirp fo~ two lr= How far a 
re!Jtllarttie~; tbe lirff 1tla~, fo~ tbat tue Jaotice fO~ eteCtt= W~i[ o~ IOi 

ting it lUa~ at rueb a IDap at ele11£n o'QCloCk; ann it It!a~ etecu: 6u~~ afi~~ 
un at balf an Il)OUC after (!i;leben, tbo' tue Defennant luafS not e. 
tbere; lUbereag bp tbe iRuf£~ of tbe ([ouct It ougut not to ualle 
been e.recuten tUI an ll)our nfter tDe mutice, if botb nt>artte~ nre 
not tbere reallp. ~be otDer ]trerrulnritp I11fi~, tbat tDe 19latn~ 
tiff gabe no ~uinenee to tbl' ]ttrp, fini) pet tbep bane ginen bim 
IDnmage~, lUbfcb be faii) tlJa~ ntlllit!'" a ~nure fo~ [etttng tbcm 
afioe. acco~inJJIp tbe ~ourt tlil1 fet it afiOe. 

AnonYlTIUs. 

fA ~otion tua~ mane to fet afil1e it Procedendo, ann tDat tbe When. It 
. IDefrllllllnt mtgbt be at JLifJertp to giue 'JBaif to tOe Ha .. Caufe IS re-

beas Corpus, mbtel) ban temollei) tDe ([auft? out of on. tttfcrto~ ~~b:~sUt:!. 
([Otlct. '{[be 1Reafon tlJut tna£i glben fo~ tbi~ ®otton lUa~, tuat pus how far 
tbe IDefentmnt ban a IDefirrn to baue lJi1Jen13nil to tbe Habeas a Proceden
Corpus aCco~lling to tOe QCourfe .of tue QLouct; but tDut tlJe ~~ fbalJ be 
1010intiff btmfelf p~opo~'n t[erm~ of £tccommotmtton, ani) wi)ife fald ~~ be 
tOep lUere ttui)et a iReferftlce tbe '([ime fo~ puttiurr in 'J.l3ail regu ar. 
flippetl, ann upon tbi~ toe llDlail1tiff took Dt~ anUuIttflrre to fnap 
tbe Procedendo. '1l3ut tb~ Qtotlttfei of tbe otbfr ~iiJe fnii), tbat 
ill' tDe 1RuU~ of tDe ([ourt tbe IDefcl1nant if) obltrren to put in 
13ail to Habeas Corpus's of tOiS' mature 1l1ttuin fit IDnvg aftet 
tbe lr>laintiff ba~ giuen tim .matice; nnn tbat tOe IIMaintttf il(~ 
co~ningll' nliJ gibe fucb JElottce, nun tbe fir IDn!,g lilp~'n· befo~e 
~etm~of .9ccommoOattoll tner~ eUft otfer'l1. illpon tooteo tbe 
([ourt fattl, tOnt tOe Procedendo i~ beep regular. 

Anonytuus. 

A ~otiOll wag malle to fet/aune a }JDlea to a Scire facias to af. How far a 
Ugn QJ;rro~~. ~be }lDlell tua~, tbat toere t~ a IDifcontf= fl~a rf. ll: 

nuance bettneen tbe firft ~nn tbe fccann Scire facias; tte fieff bear:: t~l;ffig~C~~_ 
ing '{[eUe tDe fittl IDap III Michaelmas-Term Ifill, returnaille at a rors lhall be 
IDal' ltlitbin tbnt 't!i:etm; tbe fcconll bearing ([etle tOe fica IDap fet afide 
of tbiS' ~erm, returnable at a fDal' lUitbm tbig ~ecm+ ')Out 
tbi~, 'tlUa£t faill, lUa~ a meet fribolou£i ~Iea; fo~ tbe reeonU 
migbt babe been taken out ~t anp ~ime. ann ~~. Strange, wbo 
tua£' of <!ounf£l fa~ tue ~OtlO'l, HUi), tbat 'tiS Itot a long t'[imt~ 
tOat tOefe ~Iea~ to Scire facias's to aIDgn ~rro~~ babe been a1.= 
low'tJ at ilU) fo~ tbep ufett to aIDgn ~rrol~ ijpon tbem imntef 

K ~iatel!,. 
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lHntelp+ 2(co~tJil1gl!, ~~. 31ufiiee Page (tuba lleJiuer'n tte IDpi~ 
tlion of tlJe QI:ourt, toe Qrbief ]uiliee fJein!J abfent) fatn, tbat in 
S,cire facias's (ol1cftttil1G' a S}3artet of lRtrrot, intJeen tbe feconn 
Scire facias muff l1cnr 'Qtefre tiJe IDap of tbe Return of toe Jfirff; 
but tue [rCOl1lJ Scire facias to afi1gn ~trOl~ map be taken out at 
an!, ~ime after tbe .iftrff; fo~ Scire facias's to afilgn ~rrO~g flre 
1111lp to bafien toe WIofntiff in QI;rtO~ to amgn bi~ ~ttO~~, tubicg 
it appear£) bp big bHl1rriitlJ tbe Writ of 4lErro~ be (Iugbt to baUe 
bonc. anll [0 tile l~lea, I1Ja~ fet nfiiJe..'{[be Hke 1tlil~ bone after~ 
lnartlfJ tn toifJ ~erm in tbe c.[afe of Owen ann vVright. 

Brafington and Eyre. 

;o~ fll~ll11 A ®otion IDilf5 mane to finl' tue l1D~oceet'liltgg upon a 13t1H# 
n~~ ~~ at . 1S01111. ~be )Renfan tUut ®~. Blincoe g~lle fo~ it tua~, 
low'u [0 take tlJat tbe filme 13mI lua~ (tH.lflt befoJe a ]unrre, afJ 1tla~ taken bp 
an Affign- tlJc @>beriff, ann nottutrlJfinntJinrr tbig tue 191aintiff bag ITot nn 
me.nr of the amrrnment of tue 1l311tV1Bcni:l, ill1tl ifJ now J;>]oceetlillrr upon it; 
~ali~B,0F,d, ann be fain it h1n$ contrnrp to tue )p~nfffce of t.be Q.[:outt to aI: 
t~at t~~l~r:ne Iowan amrrmnent in fuel) C[nfcfJ. ~~. ]uffice Page (wDo neli: 
Pcrfons are ueten tl)£ ~pinion of tte Qi:l1{ttt, tue ([bief Jlufttce beil1rr nbfel1t) 
Bail ub,>vc, fM]), tunt be ban inquireD of toe Wallec, anti be fount;J tOe 
wBh~1 were

h 
l~laffice wu~ fo. ~nn tberef(l~e toe ~Joceentn!J~' lUere ffap'n. 

UI to t e 

Sheriff. The King and Dr. \Vhaley. 

T HIS wag a mrit of (!];rrol. upon n 3luiJgment in i1 Quare 
Impedit tJiben in tbe ~tn!J'£) 'melteD in Ireland. ann 

tIJl~ Jl\inrr 11n:lfl1"O, ttnt E)~. Vigars tuag late ~arfon of tbe 
([butti) III IDueftiolt, ann tgnt mtnrr \Villiam ann ID.ueen Mary 
tl~0U10te'O bim to tbe 'JBHlJop~iCk of Lile anti Ferns, tbnt bp tbt~ 
~emH3 tue ,~toll1ll fJan n lRiUlit .to p~efent tbe nett ~ucn, tOnt 
l~ing William ann mue£n Mary tnn not p~erent, tbat ufter tbcir 
IDeatb tue -m:urn came to IDueen Anne, tOat IT)e nil) not p~erel1t, 
nun tont from tDence it came to IL\. George I. tunt be nebee PlC: 
rente11, per quod Ecclefia prrediCl:a adhuc vacans exiftit promotione 
prrediCl:i Vigars; nnll fo tbnt ming b~otl!Jot bt~ Quare impedit. ~O 
rlJl~ tDe arcbbifi)oP plea!Jg,. tbat true it i£1 fllcU BillOt of l\!)~e~ 
fentillrr 1t1(1~ tn tiJe <[totun !It tte ~unltet fl~ ig afo~efain; but 
ri.1p~, tbnt toi$ JReffo~p of Armagh now in £!Uueffioll, &c. ba~ 
been '([tme out of ~!n!l If!>art of tue Wo1femol!.~ of tDe areo: 
bil1JoP~i(k of Armagh; t~at milt!! \Villiam ann muecn Alary coUn: 
ten ID~. Drelincourt to tbi~ !Denne!, of Armagh, cum omnibus Mem
bris, Juribus & Pertinentiis, tDat bp illirtue of tOcfe lLettcrg l\3a: 
tent tIJe late artbbtllJOp of Armagh, Jl!lJenecetfo~ to tbig. p~erel1t 
9rCbbifi)Op, ~nmitten, infiitutetJ nnt'l tn~uffen tb~ fain ID~. Dre
lincourt to tbl~ JReao~!, of Armagh now Ul £rlu£ffl,on; bp ®ean~ 
J.1f lUbieb tue QI:cown Dan taken anllanturre of It £1 ~urn~ ann 
tuat ID~. Drelincourt llJ11fJ Dean. ID~. Whaley pIean~, tOat true it 
i~ tbat fueb Bigbt of l\!>~ercntattott ItlaSjn tue ([town; but ,fnvrt 
tbat 1l1. William ann m. Mary p~efentcn D~+ Drelincourt to tbi~ l.~tCo 
to~p lip .IletterfJ lSateut; prretextu quarum quidem Literarum Paten
tium iJe wa~ inffituten ann ittnt~ffeb, ann bien in Jj)otreffiott of tt ; 
tbat ID~. Vi gars tbe l@~otnotee t~ bean; abfque hoc, quod Ecc1efia 
prreditta ad~~c:yacans exiftit promotion~ prre~i<.9:~ Vigars~ \!be a~tome!, 
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®cncral tlemUnl to- tOe 1l3len of tOe areybHlJop; fillll to tOe 
J~lea of V~. Whaley repIie~'I tuat lliinrr. William nni) mtteen 
Mary llitJ not mefettt IDl. Drelincourt to tOUl li\effo~p; & hoc pe~ 
tit quod inquiratur per patriam. ([1pOlt tIJi!) IDl. Whaley llemUeg. 
\[bc <[ourt belotu IJatl giucn ]ttllgmettt nrrllinff tue m1l1!J. .IDotn Tht' Con
tbt~ <[ourt faiD, tbat tue 113Jea of tbe aecbbtl1Jol1 rouIn not be firuB:i.on of a 

mailttain'n; fOl !1p collating D~. Drelinco~r.t to UJC Deonerp of ~:I~~tJ~n the 
Armag~, cum omnibus Membris, &~. tbe Jl)tnlJ Oltl~ tntentH'tJ to Kin. Y 
gibe ttm ,tO~ Deanerp an~ tue RigOt of mefenttng to t.be lR~es g 
tou', a~ tnCtllent to it, lnttlJout tlJc lean Defirrn of tlHllnllrr Ulnt 
lReffo~. anotber Jj;ofnt tuo', WufclJ wa~ in ~ueffion beef, hHl~, What !hall 
lnbetOer tlJe 11erp SliJmiftiotl, ]nftitutiOI1~ ann lnnuffton, witU: nor be faid 
.out mlv1P~efentation, Din llOt make n ~Ienart!' tn totS' ([afe, fO make the, 
null bp tlJig Wfnn~ tbe Hett \[Uttt taken, ann coufcQuentlp tI)c ~;f~~h [0 

minrr'~ l~irrbt to babe tIJe nett ~utn loft; but tue <[ouct fain, . 
tunt trllc it tuC1~~ tvnt furo anmiffioH, &c. 1l1itbout n 19~crellta~ 
tiOll, wouin make U]C <[buteo fo far full, ti]ftt tbe ]ncumbcnt 
1110ltUt boue a Big-vt to tlemant'l tIJe 19~ofit~ (If tue ([:uurcb 
illJflinft all tlJflt ourrut to pop tbem, &c. fo tuut in tuere Refpeff$ 
tue ([buteO ig bp tbi~ .®eun~ full; ann fue Renfan i!J, tuat fuel) 
W>ctfon~ flte at 110 ]nconbentellce; fo~ ouce tlJep ougbt to Pill' 
torm, nntl but oltce tuep l1)all pap rbem; tfJercfote it fiH1H not He 
in tucie Womer to controuert tnbetbcr tl]e ]incumbent i~ in bp 
lRigbt o~ 110t; Imt itt f:~ mucb fW be f~ fn bp tue aft~ of toe ']3i; 
fi)op, bim tfJep ftjuH ile ilccountnlJIe to. 1But fucb anmiffiolt, &c. 
fiJalll10t tulte attnv tbc }lin-bt of ~?erenttnlJ ti]at t£) in nnotbre 
hac vice; fo~ toete -f£) in tbhJ (fnrl' no pHtIick aff, which tDe law:. 
ful L011trou i~ DonnO to tuile JEloticc of to p~euent bf~ being tiff" 
poffell of bi~ Rillbt of ~~erentfnlJ; nun tDztefo~e fnel) 3111CUtll: 
v£l1t hl cIentIl' temouenble at anp ~tmf~ lUll! tlJe <[bureo (onfi" 
lJec'l1 a~ to {Jim nbfolutelp liafO. D? V\Thaley'~ Demurrer came 
to be eOl1ftlJetei'l; nnn tbe iReuflm fo~ it \1109, toat tIJe Iltinrr In How far a 

tbc lR£PIiC~tf?lt tlO) l~Ot tcntlrt bim ~n ltru.l' pn t{ll' abfque h,oc, ;::J~;~ be 
&c. ilnll tbt~ t111a~ finn \Ui1~ u maUna I )poUte to be troller£; 0 ; taken by the 
fo~ ~ti~ not. onIp n£cetrnrp fo~ tue (Hnrr to fije.U1 bom r.ucb ttttle King. 
{lllee bJU~ m tOe ([town; but to ruppo~t IJI~ ~uare Impedit be 
ourrbt to ilJew, timt fucb 'm:itle i~ In tIJe ([totun now; nnn to 
tbt~ t!>uqwfe the Jl\in!J tlfO rirrbt to continue tloll1n to btmfelf f[ 

'W:ttle in bililIDeclnrution; "Hi) fJe oun-Dt to f)abe pm'[ue'O tlJe 
fame ([l&1p in tt~ HepHcutioll, 111' not onll' joining ltrtle upon 
tiJe 'Qi. urll'~ bcfn!! tu{{cn bp tbe mrfuHtnrr D~. Drelincourt, lllit iJp 
offeriurr nil ]1fue upon fbI? Abfque hoc, &c. to fi)fID tlJftt tIJe \['itle 
jg tn bim ilOW. 1But tue <[ourt failJ, tbat ml)cn tile ait1!J ban 
fet f(l~tu n ~ttle to Oimfelf, tbe otber !!Durt of tbe IDeclnratIOtl 
to fi)ctu tbc <[ontinuauce of bt~ '([rtIe 1uD~ ~urpIura!Je; fo~ 
tbe ILfitu fuppofeg it to continue till fometfJiurr i.lppfar~ to tIJe 
(Omu'itp; fiutl tuct£fo~e tue '@:taucrfe lUa~ immaterial; llUn COH· 
fco.urntIp no 3ltrue nun be offet'n upon it. anotlJft ~oint, ti)ut \\'irhin wha~ 
l1.H:H:I mcnttonetJ to fi]etu tbe Jkinrr bon no ~itIe now, tua£], tUftt Time the 
t~j~ )?)Omotee 1tlUp Dean, ann tbcrefo~e 'tU.1ii~ too late fo~ tue Klllg JIlI1IT 
1L\1l1lJ nObJ to take 1t; fo? tIJC uetp §ountJation of tiJi~ Birrbt if5 ~aa~~ll~:~f~~ 
tlJe cDan!1lPrr Olle lL.ire fo~ anothc~, bp \oOiciJ tbe t2'ntron woulD Righ; to 

le .:t no Jiucolluemcnce; ottll tlJW 111i:1$ nlln to be tbe .founnl1~ prom(\[~~ 
ton of it in tbc lJt£at ~flre of LancJfter ann Birch, on i.1 [[{tit of 
~L':D~:)~otlgbt into tOe )poufe cf lLo~t1~ upon a ]utlgmrnt tn 
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ttJc JLt~nITiS ?Bentb, 11lI)tre t~·t~ 1~~cr6B'at!lle of tOe ~.nlJ'£' ba\linw 
an!, fuc-b ~ttle to mcfent at aU ltifuj lnfputeb. Jl)tllnclJer aa i~ 
tnll~iiot6fn~, tnt ([balllJil1;J' oiit lLtfe fO~ anotl)er, tbt !ponfe of 
Jl"o~n~ tltll affirm tbe Jungment of tlJ'e mtnB"~ '1l3tttfb. ')But tf!e 
~01tllreI fain, t!Jat if tOe mingo Wflg not cO'llfiltcn to take bUJ 
~Ut!l in t~e ILife sf rOe lP~omotee, tDere wouU) be tOe motI 
ulamfefi ]mnrp to t~e l!3attolt, ft:J~ no Ol1e fault, unlef£' tbat 
1.Un~ one, to p~efel1t bhit to· a JLiUing, tu~o WaS) ~fterl1larl!s 
tbqUnDt tno~tbp to be fl 13tftJOp. §o~ tOep faro acco~ntng to tbl~ 
[[lap of tl)inking, tlJe mincr wouIn bube tt tn bt~ lPotner to keep 
tOe <!tburclJ bacant fo~ eber; unler~ fome ']3onp wouIn p~efe~lt 
nnn get flip ([Ierk il1nuff£t1; ann tIlcn tIle miltg ll10uIll pUma) 
birtl D~ a mfurper, anil remobe bt~ ([Ierk bp ~uare impedit. 6 Rep. 
3 o .. 13ut tbe Q[:ourt faitl, tbnt tbcp rouln not enter into tbe 
lRenfon of tlJt~ )ftJ~ero!Jatiue; tont tOcp were 01111:' to £onfiner~ 
tunt 1.11'. tue ~alU tbe mingo bag fl p~erot\ati1Je BilJot in- tbi~ ([.afe 
1.Jefien ut bUll., ann tbe QIoufequ£nre of it 1rIO~, tbnt tbe mU1~ 
1Uo~ not tonfin'n to tal,e it ttitlJftt tue ILife of tue le~omotee, 
fo~ N ullum tempus occurri~ Regi. €:IJi~ tIJt» rcfembleiJ to tue Ql:ofe 
Of @limon!', tu(Jicb tbe ~tntute of 3 I Eliz. cap. 6. IJfl~ mobi"OetJ, 
t"Oflt UJbOeller i~ guilt!' of it, tue :Il\tng fiJaii balle a Bigbt to 
1J.~cfel1t fo~ tbut '{[urn. .JaOID it appear~ 1.11' tbe Jj:)~eamble of tve 
~totute of 1 Will. & Mar. cap. 16. toot tlJ£ Ilttng tua~ not bottntl 
to tulle toat '\lrurn in tbe lLife of toc ~imol1ii1ck, but batl a 
l~otuH of p~£fentil1rr after rueb patron bail again p~er£ntett, 
ann turninlJ fuco ]ncumbent out. gnn tbf~ ]l1conlleniettCe tbe 
~tntut£ reIiebr~. 131' rul)lCb it i~ ebtllent, tunt tue mtlllJ ncell 
tiot in tOe p~efent Qrfife take bi£) 'flCurn tn tue ILife of tOc ~~o:= 
l11otce. llJoitlcll£r tbeqrourt lJaue ltO IDpiltion tn tbt~ Q.9ottet at 
p~efel1t, but it U;n$ put (Iff to tOe 13cgillltfll!J of next ~etm. 

Threfher and Chapman. 

Htlw far a. T HIS b'H1!.i a mrtt Of l'Etto~ upon n ]ungmcnt in tbe ([om~ 
Per~: m;.~.. molt .l}3.Icfl13. '~tnfl~ tn an aCtion of '([refpnr~; tbe Defen:: 
;iff (0 S a at tlaut. abow'iJ fO~ IDa Ul alJe.fel1 font, a~ ')Batllff to lLo~n ann 
Husband and )Latlp Walpole, fo~ n \!ttefpuf~ eommittcl1 upon tbe Jfrccboln of 
Wife. tlW l.al1p, mutrD mp lLo~n tlla~ fris'n of in ter Rigbt. 'ttbe 

Jl!)lnintiff repHc~, tiJat IJe ban a Qrommoll pur caufe de vicinage, 
nn)) fo tbc 13cuft~ frraveil into tbe Jrrccbol"o. '([be IDefennant 
ttuberre~ tut~ ]ufiificatiolt. illpon tabteO tuep Ineut botun to 
'\[:rinl; anll tl'e JPfnintiff tuaf5 nonfuitelJ. ~o ]U"tI!Jmcnt went 
ilgainff lJim. £One (If tuc IJfrro~~ nffifill']J tuff£', ti)flt tbe JI!llea of tbe 
IDefennant b.nt~ ill, upon account of bi~ abowing n~ to mp JLo~n 
unllILnnp, wbcreo,a be ougbt to babe abotu'tl onIp a~ 1J3ailiff to mp 
lLora; anll eonfequ£ntIp ]uilgment ounbt not to be giben aIJatnlt 
tbc Wlaintiff fo~ anv fubfcqucllt Default of bi~. ']3ut tbe ~ottrt 
fdtttl tbilt tbe talointtff tou~n not talte anbantage of allp' Qfrro~~ 
in tue IDefennont'~ 1;)lea, umfmucb a~ be wa£' out of ([ourt b)! 
~b~ Jaonfqit. '16eniJC~, tue!, fain, tbi~ ~~~ no l'Etro~; betaufe 
It 1~ certam a Jl)u~b~lUl mop make a ')BaIlIff fo~ bimfelf on11- bi£t 
mife; 110t1.Uftbfhmilmg it Q[:afe ill Fitzh. Abr. 'Qritle Avowry 12K 
to tbe contrnrp. ~l1otuct ~tro~ atUgn'"tI 1ua~, tbat tbe (toll~ 
nre ll1boll!, affeffell 1.11' tbe Qtourt tn tbt£1 Jiuilgment; 1rIberea~ 
C!l:oflf5 nr£ altl.H1p~ !Jibe" 11t11 bp tbe Jlurp, ann tb~n tfW (tourt 
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ntJtH5 to tlJ£m bp (!~fl!? of Incrementum. 'l~ttt it 11ln~ anftuer'lJ bv 
toc <2rottltfeI of tbe otbec €:line, !lJnt wuen n ~ntt i~ l1onfui:-rn: 
thc litrt)) Do not nppenr; nnll confequtntIJ? tuep cannot rrtue nnp 
l~att o(tVe·{[llff~.. acco~nfn!Jlp tbe ([ourt affirm'tJ tue ]uog-" 
lnent. 

The King and Franklyn. 

37 

T HIS turH~ an ]nfo~nHltion fo~ a )Libel. aun it tuo~ 110W 
.... mouel1 fo~ u nem ~tii1l. tlCbe Renfon rrtbcn fOl it tuna, to at tve [tetDHf l11fl~ iIl ; innfmucIJ af.1 it appeur~~ tlJat t~e ]urp 
1tla~ Itot teHltlt'D bj) tue p~oper GDfflccr. ann to tlJctn tbt~, tbcp 
fafo, tOat tbe Diftringas 1na~ tetutnelJ bp John Grovenor Mil' 
anti Thomas Lome Mic', tub£teaf,i ti)ere 11la~ no [ucD ~beriff of 
London n~ Thomas Lome Mic'., but Tho. Lome Mir; flllll tiJia tuft~ 
l:i£cifietJ bp affillfluit. ,([IJl? ([OUtt fUiiJ, unlcf,a fomctbfnrr fartber 
"ppcar'~,' tfJi~ i~ a IJOOiJ ~tception; fo~ tOc!, muff take it upon 
wbat lap.a b2f01e tl)em, tbnt Tho. Lome Mic' fa n lliffercnt J.j3cr:: 
fOil from Tho. Lome Mil'; ani) if it tuas a Differcnt 1gerfon tunt 
mane tbe }Return, ftom thc JPerfon that tuns ~Derttf, 'ttnoutn 
CfttainIp llC tn; lInll ttete'~ no otuet [[lap to take anllantffge of 
it but tbi£;, bp mouilt(t f01 fl neID '{[ria!, ann maktuIT affiIHluit 
tuat fucb a olte 1.11a.a €JIJetiff at tbe ,{[fme of tIJC Return, 1.11Do 
appear~ to bt'l'Ir a Dtfferent .marne from I)tl11, InDore flame tfj 
annct'o to tlJe Retutn. [[pon wincD the atto~nep ®cncrnl fafo, 
tl)at tIJc 0IJrtfff'S aiJiJinrr bi$ 'QCitIe of JltnirrlJtboon nt aU to bi£i 
fShJl1inrr tbe Return is ~utpluroge; null tuftefo~c Dt~ iJotng it 
in an tmp~opet ~al1tter fiJoH 110t make tIl wOat tuil~ goon befo~r .. 
me niJmitteb iuneeiJ, tI)nt t01$ anl1ittolt uwr; I1rcetrnrp in IDeclo~ 
rationg~ Deen~, &c. fo~ it i~ l1Dart of tiJe IDefcription of tuc 
li=>erfon, n~ it \.UfI~ !)ctermin'l1 ill tOe <!sofe of tIJe 13WJOP of 
Chefter; but \liven n ®fm rub[(tibe~ bt~ Jrlame, tlJofc anbitiOlt$ 
ilte aiUHlpg omttteiJ. 15ut tue ([uief 3iufficc faiiJ, tuat tbere'~ 
l~O fucb 'QIUin!J n~ ~Utpluft1rre tn tue j]~ntl1c~ of ~etron~; mfO 
tIJct£fo~e unlcr~ fometbinrr eife appearS', tOe1' muft inUnO tbnt it 
lJiffecent IfJerfon maDe tue IReturn tOan OUJ3vt to babe . 110ne it. 
'{[l)en tOe attomep llVen£tnl Defieen '\!rime of tDe QrOUtt, tbat be How far.the: 
migfJt bc able to lH?rtfp, tbnt Tho. Lome Mil' Oin netnaHp makc ~oUrt WIll 

tbc IReturn; ani) p~uven tunt a JRule 1l11IJbt bc malle, upon Tho. ~~:~ ~ea~~~ 
Lome Mil' one of tbe ~betiff~ of London to ntten11 nnn tltfo~m turn to a 
tbe ([Ottrt, tnlJ£tber be titO not make tbi~ Return, an11 tuut Up= Writ may be 
Oil IJt~ fo illfo~mil1lJ tue G:ourt tue Return mirrot be lltllenlJel.1. amended. 
,\[fJi~ p~OCeetltlirr, tue atto~nep rniiJ. tt:Hl~ luacrnntcll Up 9 Rep. 31. 
'ij,[be ([ourt fafo, ti)tlt tbt.a U}f!5J a new tSoil1t; ani) tbercfo~e Ole 
iJ£t'i) it to be fpoke to ogatnue.rt ~crm. -

Pamsford and Fen. 

T HIS was an £HHoll of IDebt upon a 13ontl. ~l1n tbe ([aufc How far a 
of aCtion tlHU1 h~tt1 to nrife in G!oceftedhire, out UJe Venue wrong Venue 

Wtl.a lain in London. ill~on tIJ,i~ ~Oe IDefenn,nnt ~emltrreiJ rren¥" re? !~::~_ 
t~lIp. U!lt1 tIle QI:Otltt rl~t'tl, Hint it tuu~ tl)CIC IDptttlon, tbnt tbI~ [age of upon 
¢tr(l~ 1l11uht DC tt1ken alillUtltuge of upon n ITelternl Demurrer. a general 
-;6ut as tbt <lrounfel iJefit'O to look into it., It 1Un~ 02lJet'n to Demurrer, 
nann ourt. -
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The King and Blackgrave. 

~?W .far the T HIS luag a ~otion fo~ an 9.ttacbmeut oguinn tue ID£rtn~ 
mg .Ben~lh 11ant fOl a lRefcou~. OO~. Reeves llln~ QCounfeI agntnfitfJe 

:lj~r~0iru~~ ~ottOlt, an11 be fni11, it tuaa true inlleen the Defen11ant 1ll~~ 
over the taken UP upon an Excoll1l1!unicato, capiendo, ann tbat be Inb 
Writ of. Ex. refcoug bimfelf; but be fnin, till tbe mrit if'. returnen i11to 
commu.h1ca- tbt~ «ourt, tDere i~ llotbtug of tbe ~aufe 111 <tourt, anD 
~~f~::Jet~!o tberefo~e tbc ([ourt cannot grant an attacbment fOl a <tOll:: 
Returll of ir. tempt bone befo~e tbe )Return of it; anll cOl1fequet.ttlp tbe ~H:: 

turbment ougut not to go. 'lBut lunge Reynolds fain,· tbat tb~ 
mrit is; fuppofl'n to be inroUen in tbiJl <trourt l1efo~e tbe lat, 
tutn, nnll tberefo?e tbe <!rouct map grant an 9.ttacbment- fO! a 
<!Contempt 110ne befo~e tbe Return. anll be faib be remember:: 
en. n . <!Cafe mbrre it 1tla~ 11etermiltell, tbnt 11 Writ of ~J~9m~ 
municato capiendo migbt be fuperfe11e11 befole tbe Jaetu~n+ alp:: 
1111 lllbfcb tbe QI:ourt grantell tbe 9.ttacbment. ' 

The King and Sir Edmund ~lwell. 

T HIS ~att£c 110m ennre 011 again; tbi~ lUa~ a Qronl1ifffon 
fa~ a jfo~Cible iDetainer. ann two Qfx(cptiolt~ lUcre taken 

to it IAil ~crm. '([be firH tua~, tbat it is olll!, recftfn in tbe 
([oll\1iff.~n, tuberea~ fuel) n one 1Ua~ feifel) of tyefe: .lLan11fi fOl 
)Life nt tbe 'Q[.ime of tbe jfo~ce, ann it i~ not fain tbat llJt 
lnaf,S feife11 of tbcm fOl .lLlfe all tbe ~ime of tbc Detainer, ann 
fi)e millbt bal1e futtcltJ)£'telJ tbat ~ffntc an11 tatten one onlp at 
Win, in tubicb <!rafe be ourrbt not to babe been conbiffe11 of a 
.foJcible Detainer fo~ tbut '{[tme tuDicb l1Je iJall taken tbc (!fnatt 
at ([till; fo tunt" it noe~ not appenr, but tDe Jjllnice~ ba~c 
(oltl1tffe11 bitu of it gtrnttr IDffellce tuan be wag guiltp of. 
~bc otOer <!E.rcepttolt was, tbat It appeatf' upon tbc C[onl1iftt .. 
Olt, tbat tbcl' babe committtll bim till be flJoUllJ pap a JFinc, 
lUvicb tbel' lUouln fet upon bim; nolD ncro~ning to tlJtfS tate 
tbel' migbt neUfr fet tbe Jrlne, ann fo be map lie in ~aol all 
fJt£1 ILife:time. a~ to tue Hrft <If.rceptioll tbe QI:bicf j!ufttce faill, 
JtttHlg a remote Jjntenllmcnt, tbat flJe 0)011111 (bange bet ~:: 
flate fo a~ f~ fuppOS'll; anll be couln eaOI!, !J~t ouer tbat. 
'1l3tJt tlJe ff£onn <!Exception, b~ faill, tJeCetllell mo~e Qrol1fineta" 
tion. t0et tbere luere t111~ JRcnfon~ tbat malle tue ~OUtt 
rometbing lloubtful wbctber tbel' couln ltot get ober it. SDne 
wa~, lllbat Jllln~e Reynolds fat11, tbat be belielJen tt war; tbe 
common map to commit a ~a1t fitft, anll afterll1arn~ to Cet 
tue JFtne, bl' tubtcO be l1Joulll reticent tbe <!rommttntcnt. ~bg 
ctber 1tJa~, wbnt tue Cll:l)ief Jlufttce m£lltt01t£n, tOat be nib 
Jto~ kttO~ ltluetuer tut~ <!rollrt coulll not fet ~ue Jfillf. illpolt 
lllplcb tOlf' ~atter tua~ eben put off. an11 nOhl It came 011 again, 
an11 tue <!rourt fain, tue!, lUcre of fJDpinion tue Ql:onbHftott o'ugut 
to be q,uallJe~. jfo2 tbt$ ([ourt calluot fet tue Jftne, a~ it tua·a 
tJeternunelJ In tpe ([afe Of The King ann Layton, tubicb i~ te: 
pOHeO bp Keble; fo tbnt It mtgbt be a <!Commitment fo~ .ILiff. 
acco~nfngl!, tb~p ~uaftJ'n it, unlef5S ([uufe to spoltow. 
2' Anony-
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Anonymus. 

A $otttJtt mil~ malle to put off a ([tial., «'pon an g ffitJa 11 it , What fbaH 

tIJut one of tbe IDefen'Ount',£i mttne1fe~ tua~ gone to ~Cfltagood 
New. York, nn'O t~e otbet b.Ja~ fatelp become a 13ankcupt anll utri~~'~ftfor 
il bfc 0 1111 ell. ')But t.be ([OtUtfd of tbe otbtt @liiJe o-bjcttttJ, tOat ~ Trial. 
tI1e IDrfrnbant ougbt to babe f1t1o~n, tub-tube 'bcliellct! I)t~ utft . 
Wituefg wOlllll bt back i flull ruben IJc be'fie1:le'll bi~ f£coun ~{ttnef~ 
lr oult! apptar ; fo~ at tvis )Rate, IJe fafO, a ~ttnf m,tgbt be put 
off fo~ tlltr. 1eut tbe ([bief ]ufiice fO{'Ol nil tbt~ lU1l9 tbe tit,ft 
~tme, tbat tbe IDefenllmtt ball UTobetJ to put It olf, be Dtn 
not fer, but fucb all ~Ufinitbit wouln no. gntl lunge Reynold. 
f~in fn .fome (ltafe~ tt was impoffible to fturite wOen be beltebf.~ 
buS Wltnefs Will be back, os wa~ itt a cJI:afe tOe otber IDal', 
lUbcll fI 'QI rial WilS put tHY upon account of 011e of tOc l)£fell:: 
tJont'~ mitltctre~ being goue lnitb @)it Charles Wager'S Jfltet '; 
in mutcD ([nre be fain it 1Uu~ tmpomble to ftuear myen a ~nit 
belietleS be WOllin be back. unlefs POll COUlD kilow 1nbat tbt 
ID~JJ£t(t from. tue ®obernmrnt Wert. 15ut botuel1er fo~ fome 
.otbec DefeCt Ut tfJe amtlautt, tue <!Court nil1 not grant tbe ~o:: 
tion in tbt)j <!Cafe. 

The King and Sir Edmund Elwell. 

T HIS ttta~ a ~ilttcr. tbat was mentioncll bcfo~c in ~illl'e 
3,8., anll tue ~ourt lUns unanimouftp.of IDptniolt, tbnt tue 

([OllbUtton wa~ til, fo~ its committing tue IDcfentJant ta 
j)~irolt quoufque finem fecerit; fo~, tfJcp faro, tbat tlJts ([ourt 
couIn not ret tue Jftnc j anll tlJe ([hief Jlulltce fain, be cement ... 
beren tbe <[ourt Wag of tbiS IDpintolt itt tbe Q,Cafe of The 
King attn, Layton, tubitO is upo~ten in Keble; fo~ bc was of 
\[ounfel Ut It. 'Qrbcp filin too, tlJat tbep cOllin babe no p~opet 
®cafurc to fet a Jftnc up in fncb <!Caft~, but tue 3!utlices ballE, How far In
fO~ tucp can no It upon <llietu. ann till' tOt Jfine tuas fet, ftices of 
t1]e1' nun, tuc ([onbHtion wa~ not complete· ann lungc Rey- Peace .mu~ 
nolds tuns of IDpinion, tOat if a Certiorari flJOlllD come 1l0tul1 fetr~el~~lne 
to tue Jiuftites befolt tOe!" ban fet tlJeir Jfill£, tlJep mtJJbt ~ot&~f [th: c~:~ 
'tllltbIhUtntltlJ ,complete tbelr lUi)lJmcnt bp fetting tOe Jfme. mirmcnt. 
'\.[,bep a~l n£l~beren tbeu: IDpiltiona too, tbilt tl)e Jlufftces were 
11l1t oblHHl) lItffalltip to fet tOe Jfil1£ upon tl)e G:ontlHtiotl, but 
tUe.!? millbt t~kt a' little rcafonablc ,([hne to (onnner of 1t* 
')But tl)e1' nun, tuat tte CltommttU1cl1t tuag lrqollg, fo~ tbe 
.fiue not l1etng ret at tbc ,([fme tlJe 31uftiC£~ nill commit; ann 
tberefO~t tbt Ql:onUi(fioll1tta~ Qunll)'O. \!l be ([afe of The KiAg 
ann L.yton~ 2 Kef;». 6jo. tuas ettell, 1Uber~ fueb a ~onbtffion was 
qmlfiJen fo: tb,tSJ 11ft!' <!Exception. 

The King and Budge1. How far the 
, Party has a 

T HIS was an Jinfo~milttcn fo~ n 'Entter!'. {[bc IDefcntJant Right to 
, Ul'OUCn to taue Lealle to infpea tbt mentre. 'W:lJe ([bief ~ave. the In-

3" uf[(Ce rutn, tbit bt took it, tl1beelJ in JlnbHlmcntr; fo~ 'Qrreo. ~cch~ o.f h 
fl.ltls, .Jfclonte)3, &c. tunt tOe IDcfennant· bUn no 1RflJbt to in; o~~~e:;~tof 

fpCff the Court. 
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[pea It but upon lLentJe .of tbe Q.Sourt; but fn ~f~ntttleano~~ ve Dati. 

The King and The Dean ~nd Chapter of ~ochefler. 

~tW far a. A®OtiDlt ttiU£J mnlie fo~ n Mandamus to be tlireffetJ to- ID~. 
~i~rli:mt~S a Ci,aget, Deem .of Rochefter, requiring tile f)e~ll Dnll ([Dop" 
Dean and ter to lllffnJl tbe p~crent 19~01Joff .of Ori,el <ZI;DIIe!J~ In Oxford lltto 
Chaprer to n tl!)~£telln of Rochefier tuitbout ]nfiltntrotl; m a~ murD tl£l 
admit a Pre- tbhl l[!>~ebenn lU~g ntHtct'lJ to tunt ll!l~ouofffiJip bp ([batter from 
bend. tue (.[~OUJJt, lUUICh tuft£) confirmetl tp un $Iff .of );)nrImment 

mn'Oe lit tlJe late IDtieen~!J ~tme. .ann toe Q!:Otltt mane a 11\ 11 Ie 
to 11)£111 Qrnufc. 

~~:r;It:/he Culley and Brown. 

!A~g~i~:~i~ THE IDefentlnnt tun~ n QtoppIJollv~rmmt, nnn l)ab Ion Dt~ 
bcrryo for the . ([OP!' iUPOl1 tbi~ De applien to tbe ([:ourt to l)ntJe lLefltl£ 
Illfpecrion of to tnfpeff ti)£ lRon~ .of toe <[ourt of tue }LorD of toe £il3nno~~ 
the Courr- nni) to take it <!rop!, {If bif) anmiffion ut Di~ uwn ~,tP£nc('. 
Rolls of a ann it tuu~ p'cunUl1. 
Manor. !.) 

The King and Scott. 

How far the T HIS h1n~ .nn ]nfo~matiolt itt tlje .matt~re .of n Quo War
COllrt will ramo fiITmllff tue Defcl1Dunt fo~ £.turtfinrr t~e IDffice of 
directaTrial Sl3apo~ (If Poole fO~ nro ~em:~ tonctbcr. 'QLbe ~Htomel? <li5enc" 
at. Bar no:- tUI fnil:!, tunt Poole bJfi~ i1 ~Otllll ann QrOUllt}?; anti tberc# 
~~~I::~:~:g fOJe tfJi~ <[uufe couin be tti€n no Wi)rrc !1Ut in tue ~Otllll, 
which lwill e (wIJere pctbllP~ tbc ®npo~ lliouIn bnbe a rrol1':.l tleal of ]ntrreff) 
attend rhe tlnfer~ It 1t1i1~ trien at tue 13nr; ilnD tbrtffo~e be motu:]) fo~ a 
granting it, '([rial fit 13l1t nctt '{[£tnt. ~De DefcntJant mane ~Hnnallit, 

tfJnt tIJe <erpcl1ce of u t£ril1l at 1: nr 1ll0uIl1 ruin bim; ltlDtrg 
ti)1? Q[ouct took fo~ n ruffirrellt auflUrr. '{[ben tue atrome!, 
faiD, fie WOllin llWHe tI)e oIn i;:>~opornl~ in tuefe ([areg, to 
til~H; Nifi prius.. \[00.9', il~ ([nfe qJC j!tTue fiJoUftl!J~ fo~ tbe m.ln!J, 
mm to pup 1J3f1r~Q[off~ tn ~~fe It ftJoultl go llgu111ff .tbe Il!1l1!J; 
upon tbt~ rue <[ourt ImmeOlUtcI!, gtUlttcll tue ~otlOl!. 

Anonymus. 

,,"Vhat !'hall T- HIS . wn~ n ~.Otiott to quna). u )Fl~frfnt.ment, fo~ not tr<: 
nor bcfitid to pntrUlcr, one ot tfJ~ ~~re£'t~ Ut Wefiminfier, upon tbe @ta~ 
be a good tutc of 2 W. & ~, wurcl) m~poUler~ ]ufficeg of tue }Libert!? of 
Prcfcntment. \Veftminfter to lJtew tue nun @ltreet£i., finll to c£rttfp at tbe 

ne,tt 43J£mon~ nfter fueb <Llfetu tue ill Repnir (If fucb ~tteet~, 
liUn fo to p~crent tbem. Jaom tue ~t'Ception, toat tuag takcn 
to tf)c !~~effntment, l11n~, tunt It iJOC.9 not nppcnr toat tlJe 
<Eel:tfficnte lua~ 111l.1ne nt tue 11f,tt €j)€mOll~ oftce tOe <UieltJ· 
fo~ tbc Q[rrttficate ip gcneral, whereas I have viewed fuch a Stree: 
J do certify it is in ill Repair. 'QrtJe ~ourt ruin, tuep couln in= 
Hnn Hot~Hn!J ~o ntul,e .J\U~fces cpme tllttIJin tveit, ]itri£)'tJiffion, 
nnD tbrtefo~e upon tbt~ (,!J;,tceptlon, mnoniU otbet~, toe JP~e" 
fCntmcnt tui1~ qunfIJet. . 

z T~ 
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The King and Hughes. 

T HIS W,1,u i1 ~otion, tbnt tvnti mane lnft 'Q1:rtm~ ra~ 0 R ule ~ow filr·~rC 
to fnfpeft tbe If!> 0 I ViB 0 olu.1 of tbe Qto~po~atloltof Liverpool in m~;~~[ a~~llle 

Lancaihire, WUfre tIle JaamC9 of tbe J;)erfOlH3 tune fet l1otull, lnLo for [he In
tuere ~!effo~g of a ~apo~ of toat 'Vrotun, in OrOft tbnt it mig-IJt fpe0ion of 
be fecit, wfJo ban tbe 9)3aJo~itp of [lote~ at furl) Qfleatolt. ~f)e pUl"f1cular 

<!bicf Jitttlice fain tuel1 be tuoufn make no particular )Rule; but ~~ol~~ be;o a 
if tI)£ UCllHnl Bule (01 illfpeffin!J tiJe publlck ']3ook~ of tue ([o~; CorfJpo:arion, 
po~atioll1Uouln tlo tbent un)? ~£tuice, tbep mirrut take it; mbtcb 
nccollltnrriv tuct' tlin. aniJ ®otion tl1a~ now mane fo~ nn attntbs 

mcnt f01 tlJl'it not rrtOl1tin!J tbem tbe ~ilJbt of tyefe II!'olf/1L:;ool\~ 
plirfutll~t t~ tbh, Rule. aniJ affiO~11.it~ wcre nom Pl0l'!trCfiJ on 
cnrl) ~Ine t1t oroer to ba11e tuc IDpmtolt of tIJe Qrourt, lubetber 
tlJep w£te publicI, 1Book~ o~ not. 1But tbe ([{)fef ]ufifce ruin, 
tlJep neEti not £11'tet into tDetr gffitm1.lit~; fo! one (If ti)cir IDffi· 
r£r£.l fJUll fiJc11Jn tbrm tlJ~ee Bulc~; one in tbe C!Cafe of The King 
anll Taylor, in 8 £Utteen Anne, anotl)cr in tbe ([nfe of The King 
anlJ Sir Peter Delme, in 12 SDuecn Anne, tbe oti)cr in tOe ([hre of 
The King anll tbe ([itp of Norwich, in 4 Geo. I. bp lUttcb it tlpl< 
peilt'O t~e ([our\t Dall !JrlllltrlJ euen parttcular Rule~ in Q1:are~ 
(If tbf~ JE2nture f01 tDe J1nfpeaion of l~oll,'J.l3ook~ relnting- to 
wnpo~£.l fini) ~Uoermell. ~o tlJnt tue QI:ourt ttHl~ of [)ptnton, 
tOat ftu:fJ )l:)oll/]3ool\$ were JF)ublick 1300«$ of tbe Q[o2Po~fttion, 
null ucco~tlIl1~lp mnte a l.~tllc in tutti ([afe fo~ UJe Jlnfpeffton of 
tl)em. ill)f ~onr(quence, tDep fuii) too, tbi$ filIl~ 11n11£r tIle rr('~ 
11etal Bufe f01 tbe ]nfp!'Ction of pubiicl\ 'jOooI{~. 'jOut tbe G:l)ief 
lufttcc faitl, ati tbe ([ourt wa~ lH?tp fnt from beinrr cfent in tbf£i 
upon ttc fitff ~otion, tbep wouIn not grunt tue attiicUment. 

The King ana Chipping-Norton. Ante p. ,. 

T H IS 1Uii$ n Ulnliciouti W20fecution fllJilinff a <!rler!J!,mnn bp How far. the 

[[tn}} of Jnniffment of .fEIonp fo~ tnkinlJ 0 ']3UltCU of 1l)L'lP; ;J~r: :~~rd 
ill1il upon tunt ~(cottnt 111 Mich. Term 1726• tbe ([ourt lJtunrell a fon [0 be 
Certiorari to tvt$ inferiol Jltri~ti1ffton of Chjpping-Norton to te~ baird for 
molle tlJe sl1'tliffment Up. ann now tIJe )patrOtt came ilnn brIn Felony. 

liP biti Jpnni) ot toe ')Bnt nnll plcnnetJ Jaot fiutItV) nnll lIpon tbnt 
1l'lH3 uilmftUtJ to 'JBail j four ll!'erfolla eutring into u iRcrogtti:: 
;flI1CC, £l.1cl) in tbe ~um of $01. f01 Vi£) appearance; tl)O' tue 
([birr ]uflice fllin, it wu~ {JeIO ill mp JLtnn <.!Ibief ]u11(c£ Holt"~ 
'Q.:illlC, ttnt tue ')Bail fi](Hllt1 be bounD Corpus pro Corpore; but 
ttc ~~afft(e 110111, bc fain, inl1relJ tua$ otbcrlut[c. a ~otion 1.Vn~ 
maiJe new too, tbat De mirrIJt uaue n noen ]ttcp; tuulcb tue 
\SCUtt rrtuntrll; but tOe ([bief ]ufttce filtD, be coultl not babe a 
~p£(ml lut!, lLitbout tbe ([o11fe11t of rue atto~nc!, ~entraI. 

Anonymuso How far thu 
Court will 

A~130tiOn \tJll~ mane to nmenn U Lrclaclltillll tip nit£ting tue nor allow a 
Venue. ')c,ut tlJ£ '2rourt fain, tbep tuber btl1tt1 of fuCO n Perfon ~O:l~ 

~otion· Co nfuCetJ it. mend ,hlsDe
A 

':J , cluratlon by 
allering hu 

M Term. Venue, 
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The King and Dr. \Vhaley. 

T 
HIS QCnfe now tame 0\1 aL1nin; attn tbe Qrourt Cllme to 
tbe following JaefQlutiQn~. .Jfiti{, ~bep refolb'lJ tDnt 
tlJe !SIca of tlJe ~rcbbi1lJop bJa!S tl£ntly ban. anotber 
~otnt tbe ([OUt~ ~~rQlben, (Jub tDat tna~, tbat toe 

Jl)t1t!J ban a ncneral RhJbt to tb~ nett ~uQitJaltce, 110t Ifmit€l.l 
l1nrtltg tbe life of tbe @~Qm,ote'e! allb tfJ.i~ tbe <lebier ]uffice 
fuin rqipearen from its tlet,HtJ lleber I,rtin in Ult!' of tijefe ~f.ta!J~ 
iltg~, tunt tOe ~~o1Uotee {Uti C-Qntinucac aline; tnticb, if tOe 1if.e 
1tlll~ necelfarp., muff baue been tn tb£m aU, in o~tJer to ret up it 
~itle in tOe CI:tOWlt. a tbitl,1 l)!>oint tbe ([ourt refoib'lJ, tUat 
i( tOere ball been anp lUeau ~~efentatfotl, ilun flIeD );>~erel1tee 
{Jan nfen, tOe $in!J'~ '([urn WQUlll baue been gont'. \[1)£ jf ourtb 
\u~l.,g, tOat tbe anmitUoll anll ]nffitutioll n'11-'O .{)eatb of ID~. Dre .. 
lincourt couln Itot ferue fo~ n ([ollatiQn ogninff toe lLting; lle~ 
cflufe it appear!) tOe !arcb-bi(1)op 1'11:0 it upon toe jfonunatton sf 
tbe ming'£l '([itIe, ann not to tbe Il\ing'~ [[1rollg. ~Oe laff 
l~oiltt wn~, t&at D~+ Whaley ball ru~ientll" (onfefg'n ann as 
lloillen tOe Jlttltg'~ ~itle in uta l1=)lea, bcfo]~ be came to tOe 
Abfque hoc, &c. tOat \Ua~ onlpa ([olttlu'fion of 1a111 from mbat 
be ban fain befo]e; ann tbetcfo~e tue atto~llCl' ®enfrnl llin rtfJb-t 
ill ltot joining :l!true upon it; ann confequentfl' tOe IDOffof~ IDe~ 
Ulurrer tva~ ban. jfo~ tuefe lRenfol1~ tbe lUll1Jment belotn lUfl~ 
re~erren, nun J!ttl1gmcnt ill' tbi~ ([Olttt p~o1touncen fo~ {ijC 
It\tng. 

The King and Dr. Newton and others. 

How far, the T HIS 1va~ an ]l1fO~ll1ntiaItJ tD-ot 1Un~ n,ppIietJ fo~ upon ac: 
Court will count of un ~U1tlrt', tbat 1Ua~ mane upon n [iuife l1p ti)£, 
f~;~~ri~nln- IDupbnntJ null fome otter~ In putti1lg Ot:r into u ~nlqJcUre ltlitb~ 
againft a out anp 1Renfoll. an!! a lRule to llJfW ([nufe war; IJrunteiJ. 'i1:t 
Hmband for m:penr'n too, tbnt UP1l11 n fO~nlet ~.Boti{l'1t tbe ([ourt ban !Jtnnt,ett 
WrO,l1g~ dfionc n 'Habeas Corpus to take ber out of unotvcr (if tbcfc ®fln~OOUrep, 
to hIS WI c. tunt fl)c tUfl£t put into once bffo~,e+ 

I IJifham 
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Hifham and Rodes. 

iT HIS 11m£' fl Q3otiOlt fo~ a: Super[edeas to lIifcuarn-e tue IDe: How far. the 
feUniltlt out (If <!C,tecutfo1t, bp iReafolt of bi~ not beiltg COllr.[ WIll 

cuacrretl lllitbtn two 'QLerm~ aftee ]ullrrment. 1But it nppeat'll, ~o;~:~~~a~~~ 
tuat tue t~latnti1f Dietl p~efentl!' Haec ]llll!Jment~ ann tuat a of Execution 
Caveat tnf!~ enterenug-ainft tbe <lE'c£cuto~~, fo toat tbep COUItI by Rcafon of 
not rcbtbe tbe 31ullgment bp Scire facias anll Cl)arae tue fDefeu: his not bcing 
tJunt in '.!Execution tuttuin toe two ([eem~. Unil tberero~e tue c~a~~ed 
C[ourt refufetJ toe ~otton. ;~r~~.two 

Kichley and COUaOD. 

T HE ([ourt 1ua~ mouen to amenl1 a Capias ad Satisfaciendum How fa~ the 
in nltertnrr toe ~effe of it, it betllrr naten out of 't!Cetlll. C.ourr will 

~euCtnl p~ecenent~ were fi)e1l1tl of tbe ([ourt'~ flmeniJitlrr ju< ~~:~ ;~;i~' 
l1Ina! rntlt~, ttJIJere toere balJe been OOitlnke~ in tlJe \[ferk~" of Exec uti em 
!acc(l~i)inulp tbff) 1ua~ amentlctl. gull' tue QI:I)ief ]ui1ir£ fa 1'0 , may be a· 
be tl).ourrbt tOne tUtl£J II rlcur IDtffcrtl1ee befturcn sutricinI nnn mended. 
flD~i!Jfnn1 Writs in tvt~ Refpetf. 

Holdfaft and Pedigree. 

ON i1ttle to fiJ~1U czraure, wfJ.p 3lun[1llfltt !bourn not be cntnO How fat; rhe 
nrrainft tue mfuol QCJeffo~, an \!Exception llHHJ tatten to tiJe Conrt '~lll 

,Jagtir€, ttnt Wit£) nnnex'n to tije ([app of tlJC Derffrcatioll, fo~ f;l~~~o~~(,~
~t~ not b~inJJ fiL',I'O bp toe cafunl '.!EjeffO~. attn fo~ t{yt~ <[,mfe j"ttmcnr, by 
It luap l1~rCUar!JClJ. Reaion Ihac 

the Norice, 
which was llnnel:ed to the Copy of the Declaration, was nor fign'd by the cafual Ejector. 

Anonymus. 

A~IJ£tiff Dilli taken fit <!C~ecution a ~tral1rr£t'£t ~oons; ann How far the 
IWW ~otton U1U~ ma~e.,t[H1t tue!' mi!Jbt b~ finitJ in tfJ£ 00e- Cour~ w~l 

tftf'~ li)illlli p, upon nffenn~tJ t!J ttP: tilt lp~op~rtp. ann ®~. ~~:t~~Cods 
Strange, tubo llH!~ of QJ;o,Uthel tit tbl~ QI:ale, nun, tOat tbe ftke which arc 
~otton te tcmetl1b~£n rrrilutctJ about tb~£e ~eflr,£j nITo in tfJt takcnin Exc
CEnfc of §;Slit Godfrey Kneller. ')But tI)e Q[ourt fa ill, tucp ttc= curion, fh;lll 

11ee knew fueo n ®ottoll mal1e befo~e; nnll fo rcfufcO to ~~e(l~~~~~ of 

gtant It. the Sheriff. 

Chad \V ell and Bruer. 

T HIS U1'l1p> an aCtion of Debt upon n '13aH:'EoHi). anti tIJC How far. the 

.. 101atiltUf ~ot ]ul1gment anll ~rrcutton of tbe l~,enulty. ;~rll~~r;~l 
J!1otu. toe QI:IJtll.t wag mobell to make a Rufe, tf)llt It tllllP that Proceed· 
be tcf~rrell to tue ~affcr to fee tuDat 1£1 nue in Q::ol1fCleIiCC, anD jng~ upon a 
tUilt tt]C 01Ft'pIU$ lmtv be tctnrn'il. 'Ql:fJe QLoutt LHO~ if von B;lil-Bond 
l)Un come 11,cfo2c Jlunrrn~ent, Inc coulD {Jube velpen pon; but HOlu lly~1 be (laid 
POll bnue BeItef onlp 111 I.!.Cqmtp. ano tucr 'Qi:bHttJ 1Dil~ tl10i)'n, a r,( r Judg
,WO tbiit ll~i1£l, tl)M tue 13lnintlff'£l fUtomcp's 13!H Hlirrl)t be mem. 

tiiteD; but tue <[ourt fafO, tDut a tverfoll map moue to Dnbc 
Dig 



--------------~------------~----------------~---
44 Term,. Pafell. I Geo. II. 1728. 

hi!) omn ~HtomeJ]'.s ')Bill ta,t'tl; uut "not tOe atto~nep'5J of nnotbec 
lPcrfon. 

Smith and Lidcote. 
~ow far,\;hc T HIS tung It ~oti01t toat tOe ll!'lnilttftf min-IJt not ITO Ott ta 
n~tu:~I:~ a . '{[e lil I mitiJout fitff Uapil1g tIJe QCofi» , of tOe fo~mCt 
Perfon to Jaotice. '{[I)e Q[:onrt fecm'.o fira of all to tbll1k, tbnt tf)£ iDe:: 
proceed on a fennnnt ott~bt to {June ilppfietl 11P [Clap of UttaclJment f01 tbe 
f~conrl N~- t~latnttff'G not pap.tng QLofi~+ ')Out per, a~ it appear']) tbe 
~~ft ?~Ttal, JFllilintiff {nag alrciltlp III ([UftollP, fo·tUat toe attocbmcnttnouln 
~a;d ~hc las be of but little ~erbtce, tOe ([ourt ntulle a Rule to fi)ctu 
Cofis of [he QCauff', tuI)!J be fiJotlitl not be i)in])rretJ. 9:nn in nnotber Dap 
fil fie of tot;J ~£tUl tbe ([curt matle tue Rule aufofute. 
How far the 
Court will The King and Morris. 
not quaili . "... • 
an India:- T HIS 1Ua~ rt ~otton to Qtwff) an jintnilmeftt. ')Sut tt came 
ment, by out tOat tDe Vef~I(Ormt IJ~i) flJ~_feit£n tip 1RfcotJntiante fo~ 
~eagn~ [hat Ol1lJl?nriul\"; tIJe QContlttlon of it bern(\" That he fhould appear as 
~a:t di~n~ot of laft Mi"C,haelmas Term; tu_y£re~~ toe ~affer tlifo~mel1 tbe QCourt, 
appear fO it tOnt he nro not npPCi11: UII HIlary '([nm. anl1 tn tOeft QJ:afe£1 
in due .Time tOe G:OUtt nun tuc!' neller qmHIJcn them. 
sccordtng to 
his Recogni
zance. Wildhire and WiltJhire. 

What 1h~H A ~otiott lUlU'; mane to fet n~ne it J/lt'tJ!Jment, att'b tbat a Su
nor be fald perfedeas map iffu~ to tltfcDnrrr£ tlJe DefentJant out of 
~,o b~ a W}od Q1:u(follp, upon ui~ tintllHIT common 'mati. ~be ([afe \t1a~, tuat 
::J;~{~;ar~ona the i)effntlnnt tl1a~ in QrufiotJp bp illirtue of a Latitat, fllltJ tbat 
upon a Pri- t{JC i91ntntiff bun neitber ffrll'll tbe IDe(entH1nt bimfeIf no! tbe 
~oncr. ~utll1{£p tUltb n QCopp of the IDecfatattoll, but a mere ~tran:: 

un. [{pOll thi~ tf]e Qrouct o~neretl the J]rregulatttp to be res 
ferren to tOe ~affer. 

Holders and Cornwall. 

How f"r up- 0 N ®otiOlt to fet rU'Oe a [[lrit of ]nquir!'. IDne Bearon 
on a \Vrit of rtiUell lUn~" tunt tt1ft£ 1Ua.a lntlf€ll n mote NOtJUc'O, tubicb 
Inquiry the tile WJliitlltiff fflit! Wi11) ~l'ltFr .tOe Defeni)ant'~ Jpann; but tlJe 
Jr;! ~~~not IDefentlUllt offerel1 to ~ lS~ ~btta?r(.'" tbilt tt ~u~ not iJ~£$ fPn~n; 
~laintiff Da- nnn )Jet tbe (LlnnH;~ fl,Hf. Louin ll~t allow blm to lio It ')But 
mages £0 the tue ([ottrt tnu~ of ID:Hmt.l!, tUiU tPHl tua~ no lReofoll to fet it 
Time <;>f afitle; fo~ it npP_r'Ot£'tl tIJi·r .' be J~fiJI1t1fr ban llrciilrel1 upon tiJi~ 
cxectl[\~g JElote - ilull tbe i)efC!'u;!l\t let jlullgment ITO ug-dnff bim bp Nil 
r~c Wnt. dicit; fO tlJilt ue unn f: trca'Op CQnfff~'n it~ betng IJi~ mote; ann 

tlJerffo~e COUlD not cnme tlJtlt uno nenp it. ~be otber iRea. 
fon (\,ibcn fo~ it tufl~, tbnt tp~ Jutp bon !Jl~fn tl,e ~hl1ntiff J.n~ 
tercft ann IDi1pH1~e~ to tbe \t,nne (If l,t[CUtll1lJ tOe CijIcit. anlJ 
tbf~ the <[OUtt fnin, \Ua~ ittrgull1r. '<LberefoJ€ tue ([ounfeI tie:: 
fleetJ '{[,imc to onnuer tDnt putt of toe affiOnlJtt; lUOICb \t1a~ 
lltantetl tDem. 

I The 
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The ~ing and Marili. 

O N ~otfolt to Qunl1J fln ]n'Offfment. 'Vlbe <!);,tcepticn to it How fa~ the 
tDil~, tUllt it ({Jargen tl)e IDefenllant onlp ll1itb tlirrgllllJ a Court w~l 

IDttcu in quodam compa(cuo five vacuo adjllngen' to a Jl)lrrIJWllp ad ~:Ji~~entan 
commune nocumentum of all tuofe, tnDo pnr~ abet tDt~ born J.1!)tcce for a. Nu~ 
of ®~otll1D. motn tue ([ounfel faitl, it noe~ not appear tunt fance, 
ft!cb all 9:ff a~ tlJi!) i~ a common .mufal1cc, fo~ tue J1!llace mi!J[Jt 
be 0 pHuute l~loPCttP. 1But tue ([ourt rUill, tlJcp neller no 
qthlff) ]nniffmel1t~ fo~ commoltmUfnl1CC~; ann tbetefo~e tDep 
woulD not cntre iltto tile <.!f,tceptton; fOl tOat 1110uln be ouet= 
turninrr tlJe 11ftp matn IDefigll of tue iRule. 13ut wurre it ap= 
prllt!1, tunt tue ([ottrt tnI)ere tue ]niJiffment i~ taken ba~tlo 
]uri£3Diaton in tlJofe ([ufelJ, tut~ ([Otlct ll1iU quaff) tbrm. afl 
fn tlJe ([afe of 31nnlffment51 of Werjurp ilt tOe' IDuartel> 
@>etfioll£'. 

Hawkins and Robinfon. 

T HIS ttH1!) a [[lrit of <!Erto~ upon n ](t'ogmrnt ttl tbe Q]:om= H?w far ar. 
mOlt 13lJear5 in an affton upon tue ([nfe fo~ [cUetnI t0~omif= Actl~n t~~l1 

fcfj'. '([be ~,tception to olle of tbe' C[ouutfj' U1i1$, tf)ut it UJil~ ~~~r~l1;~t co 
on affton n£1 of fail Michaelmas ~('rm, ruI]icI) mUll be tntelll1e1J ll$ before (he 

of We firft IDal' in tue 't!rerm, wuereag tue ([flufe of. affton nOff' Cauf(: of it 
not ilppear to finue been till the ®itJ'oIe of it. 'J.l3ut tOe Q]:ourt arofc. 

ratil, tuat tIJc Demoun of tue ~ol1ep tnn~ inbeeD fain to buue 
been in tue Wfonte of ttc ~erm ; but it Wllfj' mere ~ttrpittfarre 
to Inp an)) IDemann at all in tutfJ ([nfe. 'QLuerefo!e tue 31uiJ!J; 
ment llJa.£) affirmel1. 

Wyat and Wynkworth. 

T HIS 1l1ng a ~otiolt fo~ an attncfJment nITninff a mitlteff3 How far tho 
fo~ not oppenrtltlJ at tue t[.rinf, upon tubicb t1)e l~ Iailtttif Court will 

tulUl nOllfuitc'iJ. «-be ([nfe of Hammond ann Steward, Mich. grant an At-

8 geo. I. tua£' ctUll, murre tbt~ <2J:Ott,tt gronten il ~otiolt. of ~~~~;~n"~i~: 
tbt~ mature. '(lCIJe fame wa~ none llt tbe <.!f,tcbcquct'l MIch. nefs for not 
10 Geo. I. til t{je <2J:afe of Dalifon onll Aland. anll tb(rcfo~e tue anending lit 
([ourt mane a'Rule to fiJetn Qraufe, tubp it 11)0 11 In not go in the Trial. 
tut~ Qrnfe, upon gCCOtlllt of tue IDefenllant'~ unumg tamprt'n 
luttI) Uim. ann, tIJep fuitl J tDat vis not appeartng 1Uo~ it QrOll; 
,tempt to tue J;l~ocer~ of tut~ ([ourt. 

Felila and Rawlins. 

T HIS tun~ nit affton fo~ feueral W~omi1fefj. ~be Defelt· What fhall 
nant p1ealletJ, tuat be i~ cuut!Jeable a~ ')Bailiff, nun tijere= be laid '? be 

rO~e tue affion OUJJut ~o babe been in aCC~tlnt, nn,~ c~Jtclunl?~, Ba;I:~dl~ ~ 
& ideo petit quod narratIo caffetur. dlpon tuUlcD tue ~lilll1tttf ne: in Abate- 0 

1llUt~. ')But tue ([ourt raill, tOat tue )lDlea i~ in 13ilt; ann tuut mem, by 
i~ tue Difference between ll1bere a lID lea concluncfJ In tUl~ ~lap, Reafon of 
mill tnlJl?te it concludes quod Billa caf1etur ; fo~ tuat i~ onIp in ~= fthc Cern-clllI' 
bilttment. 00 ]u'Oument in ')Bar tua~ gluen ill tbi~ (ltafe. IOD 0 It. 

N Anon~ 
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Anonymus. 
How far. the MOT ION tnn~ mane fo~ un flttrct}mcnt aB'atlt~ an at~ 
Court will. tomev f02 not olJeplUIT nit !lD~i:ier of ~l+ ]ulltce Page. 
~~!a~~~~:~ 13ut tbe <[litef ]ufitce faitl, tfmt tbe ®etbon of JI!l~ocrrllitllT 
for difobey- nITainft lE>errOll!), tOat lJifobrp ID~~·er~ malJe at tbe lunge~ Qrbf!t1!:: 
iog a Judge's bct~, lt1ll~ rettIen atout ttno ~£ar£l 0110. ann tbe ]uDge~ flrrrecn It 
Order. 1110uiD be, bp mol1ing tbe <l[ourt, tbat tfJe Wart!' mtght fiJftn 

([aufe, wbp tbe ID~nerg 11yulD not beperfo~meD. ~lbtCb lnafl 
bone flcco~oinglp in tOi~ <ZCufe. 

, 

The King and The Overfeers of the Poor of Col bitch. 

What Things AN ID~iler of ~emOtH, wu~ matfe upon tbc IDberfeer~ of tlJi~ 
the Seffions l~arillJ, tbat t,OCV fiJouln. pap a ~urgeo1t Of!) 'lBiI~ fo~ CU~ 
c~n~ot ~~der ring rertnflt pOOl unner tbetr Q1:nre. \!toe ([ourt fattf, tont 
~/rh~e;~~~s tbe 0cmol1~ Vulle 110 100111£r to make £ucb ID~n~t£s ;ent! fa 
fO do. quullJct! it. 

Field and Gooding. 

How far a T HIS WO£j nn ~Hfion upon tOe lore aft of tparIiamrnt to 'P?C-.. 
Declaration bent beti1ttou~ 2Irrrf:;1. '([1)1' ([ofe wan, tOat tOe iSlaiutfff 
fhal~ onl~ be tHen bi~ Declaration of luff 1\1ichaelmas ~trm; but nill not 
~~no~d~~:t to [\t11£ Eouce of it tiU Hilary ~crm; l1(lttritbfii1ni1il~!J tI]l!) tue 
Term, in IIDlaintiff tntereD Up ]u'Ogm£nt fo~ want of a 19fe« 11.u of tbat 
whichNorice Hilary '{[£tnt. <I1POIt tbt.u tue ([ourt fet llfibe toe l:ungmcnt; 
~as given of anti fuitl, tunt it tua~ 11 Rufe, tl]at tue Declaration I!) ani" 
It. to be confiDereti u~ n IDtclaratioll of tbnt '\[erm ill tubicb tbe 

Jtlotice tna~ !,Jibcll. 

Reynolds and Thorp. 

'I'heCertain- THIS 1nO~ a mrit of \!Etro! upon a 3iutigmcnt itt tbe (['om~ 
!y required mon ~Ira~ 011 a lRepleuin. ~be IDefentiant abotnetl tfIete 
~n an Avow- fo~ i~ent; atttl llleotlrtJ, tOnt one A. uabing fufficieut cn;ffate ill 
y. tOe ILaltn~ m ID,ucfffOtl, tlemi~'ll tbem to tue auotnant fo~ 

tOe '([rrm .of uu£ntp ~ear~, anti 'be Oller to tije }Plaintiff fai 
telt, tefetb~IT!J n tectam JRe,nt ; tbat tfJe ~etlt tva£' bebiull, anll 
fo be iJtfirHme!J. [lPOtt WblCb tbe liDIamtiff iJemur~; nnll fiJeill~ 
fo~ Ql:aufe fpectallp in bt~ iDemurrl:r, tbftt tve abowant ba~ not 
latn n fufficicnt ~tlate in A. 111' fetting fo~tlj to tbe ([ottrt, 
tubat it tna$. mpOlt wuict) tDe ([outt below galle JlUl1gUTettt 
fo! tDe J1!)lai.ntiff, ann now tbnt 31UiJrrment 1Vn~ affirmetl. ~be 
Reafolt, tnOtCu tDe ([ourt ,galle, tun!) . tbat fllJ allow!p if& Itot 
in tbtrs JRefpeff of tlJc Jaatul'e of a IDtClaratlOlt; fo~ tbe genee 
tal ltrue cannot be pl~al1etl . to it; nlJ~ tl)erefo~e cueep ~btng 
tnutl be ret out ccrtam tn tt. jfQ~ ,tbtn: l.~eafon, tbep atlmtttetr, 
ti)at tvt!) tnout.n {Jab,e been otbt.tWlfe lJt tbe <21:afe of Debt fo~ 
Rent. anti ttt~ ~cUlt, tbc!' nUll., bUJ) been latelp retUen in tue 
€afe of Silley anD Dalley. Salk. 562. Vide 3 Cro. 22. Syd. 297. 
,2. Yen. 102, 253, 27 1• Skin. 624-

Crutch .. 



.. 
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Crutch£e1d and Scot. 

T HIS tna~ an ~Hfiolt b~ou!Jbt b!, an <!ftectltO? '([be Dec- How far 3 

feniJattt nefirell to_ b~in!J a certatn ~ttm into (!tourt, aNn Perron 
tbat tt mirrbt be ffru({t out of tue DecIucation. [[lbetber tbtg ~:~ld b~oa;l. 
COUnt he ~gne tn tte QI:afe mbere an <!E.tec!lt,o~ t~ I~Intl!ttff, ,Wa£J bring Money 
tile ID-uefttou. ~IJe QI:outt tun~ .of IDpu1tolt., tbat It tntgbt. into Court, 
gnU tbe QI:afe of Baker anll Turberville, Mich. 3 Geo. I. tuU£J etten no[w~th-
b!, ®J. Thomfon, robert, be fnio, tbt~ ~otion 1Uil~ nUoweo. ~r~dl~i- t,he 
~be <!rourt n~k'll ~? Reeves, lUbetl)er {)£ t£m~mbe~'en tbftt E~~~~torlS 
<tafe, tuba fnfll, be lliiJ. motu in tbig ([afe if tbe nDlaintttf aJ.Oul'll 
go Oil, ~nll not p~obe mOle tbnn ifJ blGugbt ill, aCColt.lll1gIp 
tf]e ~.otlon llla~ refufel:J. , 

Berry and Cro[s. 

T HE IlDlOilttiff lIechlc'tl itt ~~obtbition, ann recou2r'l'I. ([be F~om what 
ID-uefiion tna~, from f.tJbnt 'QrhllC tbe IDefentlUut li)ouI,., pap ~Imc ~cJ1 

([oft$ f ann tue ([ourt tun~ of IDptnton, tbnt be o~!Jbt to P.uP :rr~ofi: in 
<!l:oftf.i from tue berp firn appHcatiolt fo~ tue le~oI)ibttto!J; fo~ tlJe tJe of a 
tlll)ole i~ but one §Sutt; anO tfJe ~tfltute of 8 &. 9 \V. 3· ml)icb Prohibition. 
uil1e~ tbe <!raff~ in tbig ([nfe, fnp$, rlJut tl)e lI!'Iafntiff fiJall 
pal' tue~off~ of @)uit. ~~. Fazacherly rnin, tOrtt tbi~ bet!, 
Jj)oint tnng tletermlncn f0111e· \lime arro in toe Qfxcbequec In 
tbe Qtafe of ~1it Henry Houghton nnll Starkey. 

Boramley and Harrifon. 

ERR 0 R tuas b~ou!Jbt .on a Jittllgment ilt tue (!Common T!1C Ccr~ 
, )plears in an affton .of 'Qrrol1et. Q);,tceptiolt tlla~ taken, tal~ty ~e· 
toat tue Declaration conrgell tl)e IDefellllunt 1nitb fintli~t!J {c~~~~~~~I~t!e. 
unam Parcell am ~f Jj3nck=([Iotb, ~npperfJ fiUn ([O~ll~, lllbtcg Things which 
tbe Qrollufel nUn \11a~ not certatn ellougb; Parcell am bemg an Aaion o£ 
il mo~ll of an uncertain @)ignfftcatton. anll tui~ fame ~,t" Trover i~ 
tepttOlt tbe!' fntll lUa~ allotu'n in n Qrafe l1epenlling', Hil. 1726• brought tor. 
')Sut toe ([ourt fato~ tbat Parcell a reem~ bere to figl1ifp a W'ac:: 
tel 01. ')BunDef .of ~oonp, Invico t~ certafn CIlllUgV. ]nneen til 
JReplebtlt, &c. tbf~ wouto not be gOOll ;fo~ tbere tue -m:IJfltg it" 
relf t~ to be rteOl1erelJ. ')But bere .onl!, IDnmage~. ~o.wwer 
it Roon oUet. Lev. 303· V. $0. 

The King and \Vakeford. 

O N ~otion to quallJ an 3lnlliffment fO~ l1ifobepinlJ an ![)~l:JCt 
of ~emon~. 'qCbe ~,rceptton taken to it wnSj, tUiU tte uerp 

ID~ller itfeif wa~ quaft)'n tti~ ~o~ltinlJ. 15ut tbe ([ourt fntn, 
tOe!? couillnot quaftJ JlnniffmentSj fo~ jfault~ not appearilllJ in 
tbem, but onl!, llJewn to tue Qtouct bp ~ilttet £.ttrinti'dl. 

The 
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The King and Hayes. 

ffow.far a TH E fDefcl1tml1t {l1ilS innHfelJ fo~ fO~lJin!J a parttcuf~r ~0i1lJ'J 
SpecJal Ver. anti Wen fo~ pUbHfi)illIT it, finn afterwi1rn~ .fo~ pu~!t_fiJm!J a 
1~~ ~a~~ be ')'5011'0 fO~!Jen ~Jen£rUnp. \[I)e ~urp glue a ~peftaI iI1~tlJld; null 
fufficient. finn tbnt tfJe Defcnl'!nnt commIt.tel) tbe ttno fit~ Jfaii~ (bnrrrC~ 

in tbc ]ntJiffnlcltt; but fop l1ot~mg fl~ to tbe t!COlril,; pet nt lalL 
the1' come ItitIJ a '!JCltftil( <[o11(lu«0I1, nn.tl fnb~11~ tbe 111Dole 
~fltter to tIJC QIourt to lunge de malegefiurJs prredlclis ; fl.!l'O cat:: 
(o~])ing (1£1 ttl' Q[ourt tynIl ilC of [)pt~10n, t[JCp finn tbe !L.JeLe~t" 
bont ®Ulltp o~ mot rrutltv. ~f)e muefilon 110m wop, tubetbrt tbl~ 
<I.terlltff ltJa~p£tfeff anl) compleat eltourrl), fo u~ tont t1)e <lCourt 
mtrrvt rribe JuDgment upon it, o~ tnlJetber it ttHH1 tnlperfeff, fO a~ 
tlJut 10e <[ourt lllullo111fll''O a new Venire facias. ''{[lNi~ ob,cffen 
fironrrlp on We l}!)nrt of t[)e IDefenlJoltt, tuat the dlertJift lllilfJ 
tmprtfeff; fo~ tOe Jutp finlJ notOilllJ fUl to one Wart; ann tben 
rlje general ('[oltclufiOll contcntp to tOc IS~fmfirf~ caultot make 
it gooiJ. \[,0 t()l~ jpurpofe tue ([afc of Auncelme 11Ct. Auncelme, 
2 Cro. 3 I. 1110~ refie}) upon. allottee ([afe tua£' put; anll 
tUlIt ttJo-s, tunt if a ~all tuau tl17JHfel1 fo? tltikilllJ A. B. aniJ C. 
fUlt! toe ]urp. l1Joult! fintl, toat be lift up big ~)ontl to Heike at A. 
ilUn B. anti llruck at tbem, vut mill toem; anti fo l1Joultl can.. 
'ClUne in a!S rreneral n ~nnnet, o~ in tue· ([afe at '15ac; toe 
<[ottltfef faiiJ, tunt tbi~ dtetl1fff wottll1 be im~'erfeff. '{[[Jitt ([afe 
tIJe ([ourt al'lmittetr; but tbcp fattl, it 111a~ iJii1inguil1JauI.e fcom 
the ([afe at '1Bot; fo~ tone tue IDefenboltt fa cuarrren tnttb one 
jfaCt in tbe ]niJiament, ann tue [lertlHt filfO~, tuat oe "Qtn ett~ 
otbet, 111bicU i~ itO UnHurt! ')But in tue QCafe at 13ae tbe IDefeJ1~ 
l)(1l1t i~ cunrrrftl tnitb tInce Jfaff~; to t1110 of tbem tue ]ucp gibe 
a pOfitl1.le 9.nftl1er, attil tI)£n maI{c a general (,[onclufiolt, up 
mOtel) tue mUOle t~ fubmitteil to tOe ([ourt; fo tUttt bcre tbe 
11.1bole (lE11i'O~nee g~uell to tue ]urp iG hun befo~e tbe QCOtttt; ann 
tue QIotlrt la to . Junge upon tbe ~UitlenCe founn a~ tI)fP ft)olf 
tl)illl{ }noper. 13p tutg it appear~, tuat tue ]ue1' ban talun into 
their ([onfineration uU tue QCOilrge~; but tuep tbOli!JUt tue 
([:ourt tue p~opere{f ]u'OgeG of 1110at ougut to be OOlle npon toe 
Clfutnel1ce giUett. flrUi9 fame anf111er too mnke~ a clear Vi.: 
ftinffion between toe ([afe ill Crooke aun our ([afe; fo~ tlrre it 
appear'tl t~at tue ]urp batl founl1 but ll!>art of tue jfnff; nun turre 
ltJtl)'J llotutttrr to fiJcw, tuat tuep batl tlJotl!Jbt. Ulll! '\[biltg abptlt 
tue otber Wnrt. @lo tue QCourt faill ]ungment l1)oultl be rrlUen 
fo~ tye ll\l1lg afJ to tue \!tuo firft ([u,1t!Jc~; nnll t1cquittetl tOe 
IDrfentH1nt u~ to tOe otDer. 

Fox and Halpyn. 
How far the 'T' HIS ltltln' n ~otiOIt to fet nfilJe a Jlunrrment ill ~je(fment n~ 
Plaintitfc~n- gotna tbe .catuul ~jr(fo~. \[be <lCafe 11m£?, tlJat a. Rule 
~l~~ bt~ lfi~'~ 1Va~ tlHllle fo? Jlun!J~l1eltt ill ~jefft1tent nrrninff tIJe carnal \!fjeffO~ ; 
Judgment tue '\[ft111's of wOtey nre, Ulllef~ tue \[.cnant of toe .lLaniJ 
~gain{l: the fiJnIl nppear anti plean, ]u'Ogmcnt fi]uU go againll IJtm. 
~afual E- 'f!rbe '{[Cl,tlIltt of tue .lLnnil ilin not appear anti pIean, 
JcEl:or. 011'0 tbcreto~e tbe Rule of cn:ourfe mane ttfrlf llbfofute, ann 

ilcc(l~iJtn!Jlp ]utJgment 111a~ H!Jlt'tI, rlltl1 clf,rectltlolt taken 
lIpon It. 9ppltcntion Wil,fJ mntle to fet tvt~ Jiungment 

I . aUnt. 
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afine. ~be )Reaeon gi1ten tuatS, tbat tun' in tbe )Rule n~atun up 
tbere i~ notbing dCe etP~ef£i'n but tbefe mto~ntS, unlefs the Te
nant, &c. pet tbere itS fometbing elfe impIien p~ecenent to tbe 
'l[enant'~ be)t1g obligen to pleon, anb tbat t£), tbat tbe lSlaintUf 
fiJouIl1 join ruitb tbe IDefellt'Hlnt in a }RUle, muieb i~ to be figu'D 
bp U ]UiJrre, bp mutcb tbe IDefennant tJl bounn to appear anon 
pIeOn, Dnn confef£) lLeofe, (!fntrp ann IDl111er. flotu in tbt~ 
<[afe tbe IDefellnnllt courn not net tbe jplointitf to join tuitb bfnt 
in fueb ]Rule; ann tIJerefO~e a~ pet be wag not bounn to appear 
nnn plean. jfo~ 1Ubicb ([oufe tOe ([ourt belD tlJC ]unrrmcnt 
fign'l1 ill tbi~ CZl:nCe to be irregular; ann ncCo!niltgIp fet it aune. 

Watkins and Weft. 

49 

T HIS UHl~ on affton of '([roner fo~ taking tmo IDmJe~, orratnft When nn 
ttno £j)fficer~ of an il1fetio~ ]urhlniffion tn tfJC ')5o~ougO of ~f,c~r of fin 

Hurft-. ~be ~I·o £fen:Onl1t~ p!ea~en, tboat tobep took tucm bp Di- ~o~~~Ojufii. 
firingas, bv <Lltrtue of n )phnnt fel.Jtell III tbat ([ourt; upon floeS unccr 
lubicU tue )pIntnttff l:IemUtrell rrellcrollp. moUl (!frception tutU, Proce(~ of 
tolum to toc }plea, fOJ it~ beflt!1' not fiJell1lt botu tIJC ([flufc atofc that C?urr, 
1l1itbin tont JllitislJicrton. 'll3ut tue ([OUtt fai]), tuat tbt~ inllcetJ w~ar mall be 
ta£' been fOJmerlp n Wotnt mucb colltrouerUll, l11bet!)er tn tue ~a;~dr~I~: ~f 
([afe of all IDffiecr 'tiS neccffnrp to fiJ£w botu U)e ([flufe of affion that Sorr. 
i1tofe witbilt fueu ]ucig])WfOlt; but tbi£' ba~ been fullp fettlcll ill 
tbe ([nfc of Pool anD Gwyn, Lutw. 2. 935. ~bat in tbe <[aCe of 
illl IDffiecr 'tlEi 110t n£celfnrp; fo tuat nom tue!, lUoul'tl not alloln 
tuot to be nifputctJ orratu. anotuer Q];rception Iua£, tben taken, 
tlJi1t tbe IDefenl:lants ball fet out tue l~~ecfpt to uabe 11cen mane 
Ballivis Burgi prrediet', f111]) tf)ot tbep etecuten it o~ 13niltff~ Cu-
rire prredid'; 1'0 tOut tue (.[ounfel failJ, tbnt it tJin not appear 
tlJat tbe i)efennnnts ball anp autboJitp gillEn tfjem bp toi~ 
marrant. <Upon tvi~ <!etCeptfon it aooll OUet. v. 50. 

Boot and Grayham. 

T HE IDefenl1unt being n ~ember ann lReUiJent of tbe <I1ni= How far Per~ 
llerfitp of Oxford, tua~ fuell tn tvi£) ([ourt upon a ([ontraff ~on~ ~ay be 

be entr£tI tnto in London. anll now toe ([bancello~ of Oxford ~eu ~n rh; 
came primo die1... anti llemanlJell tuat IJi~ lI!llea of QConufOnce W~;n:in~er
minot be nlloUl'o; lltillg Edward tbe ~bttll rriUi1trr tbe [lllt1ter= tiall, nor
rttv a tIiffinff ]uri~llHtion bp bis <.[:Oarrer, tubicb \lla~ confirm'll wirhfianding 
bp ~arliamellt, to born ~Il'a of all ~,1ttcr~, tubfcb n ®ember they are 

anti )ReBllent of tbt [lttiuerfitp is concer~ell tn, except fucb aJl ~~:~c[~eof 
relate to ~atter~ of JfreeboIll; bp tublcb fame ([batter all UniverGties. 
lunge£) are P~Obibitetl to p~ocecll ill anI' of tbcfe ([oufe~, aftet 
tbe QLunn(£lIo~ OOti put 111 biti ([Iaim. ')But 1101u flll (!f.tceptfon 
llHl£' token to toe ~nntler of tbi~ ([Iohn put in; upon account 
of rI)c IDeftntHlnt'~ lRrfillCl1Ce beinrr onlp certificll bp tue ([uon= 
cello}, onll not 1tertfieta bp affil:labtt. '([be <[outt fecm'l1 to be 
of £Opinion, tbat tlJt~ oQlrceptiolt hall a !JoOll Deal of Ulcirrbt in 
it; fo~ tur}? fati), a J:ul:lrrc canttot (etttfp a ®ottcc of Jfoff of 
ti1i!1 ~oJt tubieb Will be finnl, but onlp ~ottetZ appcotinrr upon 
B CC02lJ ;. ann toc!' f'lill, tuut tOe bate bew!J upon tue ®ottieuln~ 
11011 BoH tutU not te enou!JV ill tbi~ qrafe, but it i~ equnIll? 

o necctrdrp 
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neeelfarp tbat TUCf} Werf.oll fi)ouln be renncnt in tbe d111U.lerfit!'+ 
~.o ·np.on tbi~ QI:xcepttoll it ff.o.o11 ouer t.o nn.otber IDa!'. 

Vide 47. Botamley and Harrifon. 

T HI S ~att£r notn coming on allain,. tbe Qr.ouct feem'tJ to 
tbink, tf}at Parcella \11a~ a [ll10!11 too tnccrtatlt. tiLbcrcup.oll 

~~. Strange eitell n ([afe in 2 Lev. 195· tnbere Parcella penfarum 
lanearum, Anglice a £[luantit" of [[lo.oIlclJ ~ar", tna~ bC,lll t.o be 
ban. ]nncen tbe ([ourt aiJmittctJ, tbnt If In tbe Clrafe tn !lnue= 
ilion, it banbecn hlil1, Anglice a W>arcel o~ ')5UlltJeI, tbat bJOUI~ 
babe been noon; fo~ l1l .ol!r JL~nrr~HllJe a Warcel, ~~ 13untJcI of 
®Oong ate of a certain @llgnificatton. JPoweuet It Uooil auet 
aguln. 

Ante 49. \Vatkins and Weft. 

T HIS ~atter now eomtnrr .ott aguin, tbe fecont1 ~reeptiolt 
tun~ cbiefi!' fpD{{C to. @lctjeant Hawkins faill, tbnt tbefe 

W£rfon~ tubo lUere 1BniHff~ of tue Ql:ourt mirrOt balle heen 13at: 
Uff~ .of tbe 13o!ougb tOD; ann acrrumentatibelp it 1)O££i appear 
tOnt tbe!' were; fo~ it i£i faiD tn tpc l\!'Ica, tbat tbcl' bClng '15ais 
Hff~ Curire prredict> took toe Dl{fref~ virtute prrecepti prredi~ . 
.motu tuel' cuuIn not tate it bp dlittue of tbt~ W~rcept, unle[g 
tuep were ']3fttHtf~ of tbe 'Jl3o~ourrb tOD. gnn be lain it 110\1111 fo~ 
n ®eneraI lRule, tv at IDcfe(f~ in ~Iea~, 1Ubicb map be matte 
noon llJJ £irrrumcnt, cannot be tatten anuantuge of upon gencral 
ID£muft£t~. '(to tl)i£i IptttpOfe be etten a ([afe in ero. 3· 746. 
tnl)£tc -'ti~ beln, tbat a J;>etron'~ l1ecIartng tbat be tua~ lL£tfee at 
ruill, luitbout auetting tbe .lLife of tbe lLelf-O!, 1tla~ {Joon upon a 
®£ueral IDcmurrcr; in U£i mucb a~ it l1Ja~ Jilin in tbe IDeclara= 
tion, tbat be wag potretren .of tbe JLanl1~ bp illirtu£ of tbe lLeafe 
i1fO~cfntn+ Vide Aleyn 48. to tbe fame );)urpofr. ~fJe <[ourt 
mere il1cIin'n to tbink, tbat tbi~ !Jalle un auf1llcr to tOe QI:xcep= 
tion; but it ffoott .oller. 

The King and BudgeI. 

Upon wha~ T HIS bln~ rm 3lI1fo~matton, Olt wbit!) tbe IDtfclltJant tlla~ 
~~1Yh~ ~r~~ Conbff.fcn fo} a JL t~el~ aniJ ~101U un <lCrceptton tun~ taken 
ret~rnab!e. to fbc lReturn of tve Ddtrmgas, bittb an Jintcnt to babe a new 

Diftringas, fWn fll a ueUl ~tliil nUJartJe'D. ~be ~;tCfPtt01t ltm~, 
tbat tbc ijilltit t~ returnable die Martis prox' Oetabis SanCl:i Hillarii· 
1ub£re"~ It oun-bt to ball~ been Die Marti~ prox' poft, &c. gnn tOe 
ID£f£nlJallt'~ ([ounfcl r~tn, tunt a£i It t~ _ put tbe Tuefday nett 
to ttc £i!?ffabc of St. Hillary ~et1eraUp, It Irs tlllteltL1in tubicb 
Tuefday t~ ntfunt, upon tbc Jf ~ce .of tUe i~eturlt, ttbftijer tbnt 
~e~o~e tbc IDffnu.c o~ tbat after; nnll if it 11ln~ mcnnt tbilt b£fo~c 
tt _t~ not l!OOD, to~ tOe Jittrv muff be .orOet'll to appcnt at a IDap 
lUltbm tue ~etm, ann tte Tuefday b£fo~e i~ out of ~erm 
'([be!, nun too, It tutll be no anfwcr to tbia to fap tf}at in tbt~ 
([nfe tbe IDffalle .of St. Hillary feU on u Saturday, 'ann tbcrefo~e 
tbc Tuefday neaten to tbe £Dauue muff be tbe Tuefday tnltbin tbe 
'Qrfrm; fo! tbe lReturn:Dap~ mull bc certain aull nODn at aU 
~\:tnt~, ann not nepcntJ upon QtontingenCie~, 'll1betber tOt!' will 

4 be 
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be gooll o~ not; 1tlberea£t in tbi~ (!Cafe it i£t intird!' accillental, 
tnbetber it i~ gooll o~ not; fo~ If tbe IDffabe ball feU upon tbe 
Thurfday 01 Friday, it. clearl!, wouln babe been ban. 1[0. tbt£t 
~urpofe ~J. Strange Clten tbe <[afe of Sayer ann Milton, MIC. 12 
of tbe late min!!, wbere tbe Return of a Scire facias wa~ die Jovis 
prox' poft Ocbbi.s SanCti Martini, . ~berea£t. tbe commo~ ,o~m of 
tbefe iaetuttt£t l~ Q.uindena MartIni; now III ,tbat czrnfe tt bappen'n 
tbat tbe IDffabe feU upon a Thurfday, ann tberefo~e tue Thurfday 
after wa£t exaiH!' tbe Quind~na Martini; but ~et a~ t~i~ wa£t onlp 
aeeincntal anll not appearll1g to be goon upon It£t Cdf, tue 
Qtourt tb,ere beln it to be ball. '\[be czrourt tna~ lIilltllell in tbett 
IDpinion£t upon tbi~ ~xceptton; anll tbetefo~e it noon obet. 

The King and Burden and Wakeford. 

T HIS \t1a~ a ~otion to quaffJ an ID~ner of ~£mon~. ~be ~,ow far
f 

Jli~ 
<[afe wa~, tbat tbe ~a!,o~ of a certain '([omn fet up a P~~~~ ~ave 

([unom, tbat tue Jur!' of tbe ([ourt·JLeet tuere ougut to make not a Power 
il JLiff ellft!' l.@ear of fibe W>erfon~, tub feb fiJoUll1 be p~efentell to of removing 
tbe ~a1?Ol, ann tbat tbe ~a!?o~ ounbt to cboofe 011e out of tue Confiable.s 
3i~umber fOl czronffable, ann tbat tbe 31urp fiJOtllll cI)oofe tue ~ffim their 
otbet out of tDe remaining JfoUt; now tbf~ ~efir tIJe lint!? ban ceo 
mane no lUll, but tlJe WlutH1Jionet~ eijofe tbe czronfiable~ tbem~ 
rellle~. [lpon tbi~ tIJe ~a!,o~ nppIten to tbe czrourt of @)emOlt~~ 
nnn tbe!, mane an ®~iJer of Difcbarge of one of tbc <[ol1nable~~ 
ann tbat tbe ~apof~ ([enllable, wbom be 110mtnntell in IDe= 
fault of tbe ]tlr!t~ gillfnnbtm n )Lift, fiJouln be eOllftrm'!i. ~be 
«leoutt now quat1J'l1 tbf~ flD~l:ier; fo~ tbep fain tbe onlp sstatute~ to at gille$ tbe ]ufiiee~ t00tuer at aU in Relatton to czrol1ffable$, 
i~ tbe @Jtntttte of 13 & 14 Car. 2. cap. 12, IS. ann tbat aB: onl!' 
uille~ ]untee~ J1i>ower to put ill <[onftable$ in IDefault of tbe 
(lCourt.JLeet; but 1I0e~ not impower tlJem to nifebarrre czro1tffa~ 
ble~ alteall!? put ill. aceo~nfl1gl!, tte ID~l1er 1t1a~ quufiJ'iJ. 

\Vildhire and Wildhire. Vide 44.. 

T HIS ~attet 110W came on nrrafn, but tbe eIDaffer i)iiJ 110t How fa: an 
repo~t tDat fO~ ull 3lrregnlatitp, mOteO t~ complninetl of Affidavit is 

tbete, but anotOee 'flC{linrr; aniJ tOat l~, tOnt tDe jplaintiff !Wtlle ~~c~tTd7 [0 

tbe IDefenllant lRuIc~ to pleall l11itbout mal{1ttrr tOe affiballit when
a 

a Per~ 
tOat i~ teqttffite in tbefe czrafe~, muere a ®an lI£clatc~ oguinn [on, who is 
one tDat i$ in czruffonp. 'Qrbe affil1allit cOlltaflt~ felleral '{[lJilt!J~. in aEtnal Cu
one of wbieb t~, tDat tbe IDefen'Onnt i£t in ([ufiOtlp bp illfrtue of ~odr has, a 

a ~~ocef~ of tbt$ ([ourt. attll tbf~ tbe ([bief Jufffce fain tua~ d~~V~r;.~I~~ 
necetfiltp; fo~ be rcntemb~en aU tue lU'O!Je£s meetittll upon tte gainft him. 
9et of 4 & SWill. & Mar. cap. 2 I. flnll makiu!J tbtfj !Rule upon 
it, tbat fueD Oil QIffitmllit OJoultl be tHen in all tbefe ([afe~. ~c· 
(o~'Oht!JI!? tbe lulJrrment tun$ fet nU'Oe. 13ut tuc Superfedeas 1lla~ 
not urante'O, becuufe tue IDefenOant tnafj nlteatJp ln Qfretuttnll 
at unotber @luit; fo tue czrourt onl1' O~nCrfn tunt be fiJoufll be 
tbargcn tn Qf,tecutton witb a frefi) aitiOlt. 
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The King and Porter and others. 

How far a AN ]nfo~mntiol1 tna~ mouen fo~ nrrninff tue IDefentJant51 fo~ 
pt:rron~ who frllUCltHJ n Won'£, [[Iiff, tI)nt tun£' unne~ a!,re, to take a 
OW~~ hlmlelf !Jteat );latt of ber n)ttgbal1n'~ ®oo!!}) aun tlelt1lerlJ1lJ toem to 
h~:llu~~~'bc one of tue IDcfentJnnt!" tunt tun~ IJet ~30toer, anti fo~ perrua~ 
crcdiccd. DinlJ Oet to flUrar tlJe l~e(!ee orrmuff bet Il)U!3bflttn; tubeteng tue 

[[life came notu anti rtuo~l', tUllt fi)e ban no ~altner of ([mtfe 
to Do it, ann tIJflt tbhj ~£lJuCemcllt tun~ pone onIp to mo.ke 
<Hcrntiol1 11€ttN'cll ilet ll)u£J{1i1l1tJ ann bet. 13ut tue Ql:ourt rmJJ~ 
tbilt tI)cp lUOUOl ueilfC rrrnnt 31nfo~miltio1H3 UPOlt tue i'atu of a 
~erron, tubo cotne~ ann fap~, tbnt fi]e befoie fo~ftllo~e berfelf. 

The King and The Bifhop of Chefler. 

How far the T HIS 1tta~ n Mandamus, l1ireffcll to tI)e 'J6iffJOp of Chefl:er nu 
Coun will . [[{arDen of Manchdter-College, to ftuear ilt 011e ~l. Afhton 
~~~;J:~lrU:, Q[tnpIt1ill. or tbat ('[ollc(\e. ~f)e WorDen ret!t,CIU1, tfJat tbi£) 
where there Q.Collerre l~ of n ~o!,nI jfoUI1'Onttolt, anll thn,t {.'1113: Charl,es tbe 
i~ a Vitlror Jfirtl mane tbe 131fiJOp~ of Chefrer fo? tbe '{[nue new!.\' alfito~~ 
appoinred. of it, fin)) fo conClttnr~, tI)nt no Mandamus ougbt to go to 

b[m. u'G to tbf~ tbe ([outt Ntl nntnit, tbat itt nn tDefe ~Iee,: 
ntonmnrp 00Cicti£~, 1l1fJrre tOfte ig n illifit(l~ apPointetr, 
£itbrr tp aft" of lLntu, o~ bv aff of tue l\!>art)J, tbe ([ourt cannot 
tntctpofe, ul1Ief~ ill tOofe ([are~ tubere tb-e Q1intato~inl alltOo~itp 
ig fufpentlell o~ e,ttittff. ')But tuat tbi~ autuo~it!' i~ fame. 
time~ fO, tbep faitl, tua~ e1linent, from tOe common ID.uetliol1 
tbnt i~ nltuap~ a~k'n ttt tbrfe applicattolt£j fo~ Mandamus's, tuber: 
tuer there t~ anp 130np tunt enn 1Jifit. motu, tue!, fnfn, tbnt 
tIJt~ IDnrffiolt Ci11t onlp be appJien to 0ufpenfiolt.G o~ <!Et.: 
til1lJttifiJmel1t~ of tbi.G allt&o~itp'; fo~ in rurtp one of tbefe ~lee.: 
mofpuntp 13ontr~ tuete nrcetrnrH!, muff be olte upon tbe 
.J.foUl1n~1tiOIt of tuofe 'JJ3onic!3, 11100 ba.G n rrrtttrni )Ri!.\'Ot of illi~ 
hUI1IT til lJ£neral ([nfe~. ~ue ([Olltt rnin, ti)ep wouIn tben 
conH.tirr, 111l)etber anI' 1301)1' l)n~ n Rigbt of dlifitittg ilt tljtll 
partrcular ([n.fe notu in £nuefiiolt. '([be 13t1lJop 'ti~ clear ran'= 
ltot; fo~ be £.9 partp ilnn tu£refo~e c~nJ1ot be Jrunge. 'tEOe 
llttl1lJ CiUtllOt; ... fo! be un~ trmt~fctr~il IJlG tubo Ie l~t!JlJt of illm~ 
t1ltlJ to the 13UlJop. ,{[IJet£fo~e tUl~ <[afe muff fall lllftbtlt tOe 
uenftfll <!Cutrent of lRcn~cr~, ill lDbtcb Ull otber <!Cafea tlo. 
'([bne tuag tlJo' one ([nfe., mOtcu ~J+ Lee citctl out of il <[ol~ 
f~aion of ~ufe~ in Relation to tbe lS~t1.l1lc(\"('~ of tDr ~llttu£tfi: 
ttCB'. J1t tnl$, ~IJat ilP tue ~tntute of All-Souls <[oUege ill 
Oxford, tOe 9rCf)IHfiJop of Canterbury i~ UlaiJe <Hifito~ of it; ann 
tue ~tnttlte fortb~r (npg., tbat if tbe JfeIlOU1f) cmmot arrrte to 
clJoofr il ~flffer lutttm fucb n 'Qrtmr, tbe lRtrrut Qf fflomillfltion 
fi)flil tlellotUe to tbe arebblfiJop~ ~ue JfelIotu!1 nil) not ngree. 
~lPCIl mOteo tIJe a~cbbifiJop Jiomfnntetl one to tOrm, ann tuel' re: 
fu[clJ to i!UnHt IJI,m. \[Oe atcbbtfijop 1Jifitfll tbem, ann com~ 
Pl'.a n .tUrm to Uo It; nnn tUC)J rrurn lInncr it; 11li)i-CD, ®~. Lee 
fmli, I~ an Urgumcnt, tOut tDcp turre UiluifctJ, tbat tbrp couln 

) tUUe 
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boue 110 RCll~efg eIfetuberc. ~fJC ([ourt filtO, tuep were not ~b; 
Ifrreo to conUlIer {Jow tbilt QJ:nfe tun$; but tlJe ([bief ]ufttce 
anll ]ttllge Reynolds faiD, tbnt tb,cp OIl) not know, but tbcre 
migbt be a IDttfeteltcc. <1lp~n 1111nclJ tbe ([ourt mane n }\Dc:: 
rempto~!, }Rule upon tDe 'lilfi)op Nifi 011 Monday; nnn tunt Du!' 
mane it abfofnte. 

\ViIIiam[on and Dyer. When It Wrir 
of Error j, 

T' HIS 11ll'tu n ~ltit of (!Eero! upon a ]tfOrrment in Ireland; ~rol:~~l£ _on 

anti now ~oti01t ~a~ tlU10e, tbnt ,tbe ([ourt tuouIn _ fet It mciH i~ Irc. 
aUlIe, unlef~ tDe ~hltntUf 1t1otllll align IJl~ <Xtl~O~fj lit n,ue land, how 
'Ql:ime; be balling not p~oceenen in it fa! n ~ong wDlIe. mVlcb far the Coure' 
tbe ([ourt granten ; ann fattber faill, tbnt 111 {mrtt~ of ~rro! abtCh wl~l 
upon ]ullrrmentg in tbe ([ammon rPlea~, tbe IDefeniJfutt mal' ~e Pr~ :ili a;~ 
.mon;p~ors tbem bimfelf luitbout appipiu!J to tbe ([cuct. I~s Error~. 

The King and The Inhabitants of Cayweod. 

T HIS ®ntter now comin!J on again, ®~. Reeves fotty, be Poll Page 60-
lJiil remember a \!rafe, tubere tbe ([ourt iHnl gone n~ 

fae a~ in tbt~ QCafe, if tbe1' fi]ouln allow tbi~ rno~n Ulleskelf to iJe 
goon innenn of Uleskel£ ann tbat waJ,t tfJe ([afe of Young ann Slat-
terford~ tnlJICb tui1~ aCrruel1 Trill. 8 Ann. 'Qrf)ere, De fnio, UH1~ on <!1St .. 
ccptton taken to n (llnriallce iletlUeen tue Venire ann toe Difiringas ) 
tije one o~nerilllJ tue JUC!? to come out of tlJe 1~i1ri11J of Chiding-
ford; tDe otDer, out of tDe ~ari1lJ of Ch:ddingford ; but pet tbe 
([ouct belli tbfJ,t (Tlarinnce to fie tmmnteriill tn 2irrcll of ]ttnrr~ 
ment ; anll atcO~nillglp tbe DefeltOant tun~ MtttnUv bang'tJ. '([bt~ 
be fai}), llHH, a firongcr Qrnfe tban ourti., fo~ tunt wu,tJ in tue 
([nfe of Jfelonp. @lo tOat tlJe QCourt onlp minll£{ in tI)rfc Q[i1fC£I., 
ltluetl)er tue [[{o~iJ~ 11e eadem fonantia o~ not. [lpon tbi~ Q1nfe 
tDe ~utt€c {foon ouec. 

The King and The Bailiffs of Bridgnorth. 

A~al1l1amu~ went to tue tmo 1.3nfIfff~ of tlJi~ 'G:olun to How far one 
aOmit n ~an into tuc IDffice of Q[i)amllerlntl~. .flo Be. jl)inr Officer 

turn \1ln~ mnOe to it. [lPOlt tnbicb ull attncbmrnr Wi:!) mO r }~:~~~te a~: 
bell fo~. ann tbe ([ourt gcanten it l1gutnfi tbem liotI), tbourru the Mh ~f 
9ffina\ut wa~ malle tbat one of tbcm 1Ua~ ul1Uap~ lntlling to [he orher. 
make a JRet~tn, ~ut coulO not, btcaUfe tbe otl)€c bAO !Jot tIJe 
~alllmmu~ lllto bra OIDn fJ)nt1n~, nttll IDOUOJ not fet bim l)Ouc 
it. "lr-be Renfolt tbe Q[ourt gaue tunJ,t, tOnt tDep lonc votb to 
be conUlIeccn a~ one IDffitcr to tbem. 

Muttit and Denny and others. 

T HIS 1tH'l~ an <!Ejcffmel1t to ttp ti)e Btrrl)t of nit ~fintr. How far A· 
]t tua,£) mo1J.eO III arceff of JUlJfi ntfl1t, tunt tfJrt'£ lllll~ i1 mcndmcnrs 

Wiffnke in tbe Nifi prius 1ROU~, tOe ~Htton iH?illlJ l120Uni)t llRllinft ~~~~ ~~ ~l~ 
two rP~rron£).ro! el~tcting upon tue plaintIff, n'l1iJ JUt. ~t'Pt:!: l~;~a,~,'n~. 
fIon bC1I1rr ImtJ urrlHnff one on I!" all1:l Dtm Hot il .ti...J Cl'rnlh1nL 
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§'101D ~n:Hcut!on lUiHS mnue to ntnent1 tl)i~ 9@ifinke; fo~ t!)e 
([CHuffl 'fotn tJ1CV lJnt! fometbinrr to r nlfntJ bp, a!1~ thot tnrt~ 
tiie l:3lt'!':,BoIl; -rt1np 'ULDilt[J lH'lnIJ ,1Rigb~ l'ut tIH£J, Wort of 
ttl~ Nifi prius i1.r.H, anti t~l' fume l~art tl1 tIre ([o.PP of ti)e 
1ffuc. 9tHl q3~. Lee [nil), t!)at QCjrffUlentS' n~c ([~fatur~~ .cftve 
([ctlrt. tH:il feirrt1fD ~tlit!J to put U~e u£~p Rlgbt 1lt '@:tlal; ann 
tl)fttfO~f tbcUlJIJ in fituer <[i.1feS tlJH1, n~!!Jbt not pctl)op!1, u~ n~ 
m!?lttl[llJlr~ vet lit <!C1£'ilmentS'. te t{lP tl it h1oullJ. ~o tbtl1 J,1ttr~ 
pofe tIn: 10tn)op of \Vorcefter'~ <[nfr. Set 48. Wl1J~ etten., tnb~te 
tfHT€ il~£re fell!?1! IDrfeutlnntfJ, DUn tl11fl omtttftJ 11) t{}e N.lfi pn~ 
Eoff, on!! pet tIJat tua~ nmennrtl. <Upon tIJl5J It nou:o abet. 
ann nfterllHlt'tlp it tung amell'Oe'D. 

Matthews and Spicer. 

H()~v ~a~ the T H r S 111l1£J filt AffumpGt fo~ llepaffuring of 0IJCCp; tDt 
:;;~;r[~tt 1 lSInil1titT i:leCinrf~ fo~ foue l.Sounll~ ten @)btlltltfi~, anD 
Jo~cd r~ av:_ n:pu tbnt' be tlematltlelJ tbe ~oilev on tbe 26tb of March; tbe 
rv [he Time i:"€feulHlnt plcn'Oen n '\[cnt'l£t· on tI)C 16tf), ante exhibitionem 
v:hich he billre prrediB:re; tbe l\31nintlffr£pItc~, tbut be p~ofecutetl big La~ 
a~lcdgcd by titat en tIJe 12tb of February. (Upon tuI;icb tue IDefenllant iJe~ 
~~n~~~\a~~: mur~+ tlCbc Reafon tubfcb UJc G':ounfel gllUC, wag, tbut tbe 
CaUle of Ac- l\!'inil1tiff bnn p~eclunell bimfclf to fap, tunt big ,affion com= 
tion arofe in. mcnc'tJ tbe 12tb of February; tuben bc unll befo~c latn tbe flCaufe 

of it to imbe beGUn ,tbc 26tu of March. 1.Bt!t tb~ ([ourt fai~9 
tiJnt tue l~nttl? t~ in'OeciJ p~eclunen to no tbw btmf£lf of bl~ 
oU1I1 i1CcO~n; but IJe t~ not p~ecIutlcn, 1Uben tbe ~tber ll!lart!' 
Infifi.9 upon tue IDilP, ann wouln make tbat matetlUI. acco~n~ 
iun-Iv tbe ([ourt 1llu~ rrotng to !Jibe ]ungment fo~ tbe )1!)hlill:: 
ti[, but npon a Doubt of ~!. J1u1ltcc Page, it tua~ O~lletell to 
finnt1 obet. 

Shaw and Wey. 

~Vhat"yords T HIS lUlI~ a [[1cit of ~tro~ upon a ]utJ!JUtent !Jiben at 
l~ a Will tue ®~mli) 0£tUon£) tit ttc ([ountl' of Flint. ]t tua~ tn an 
~~~~ f~rELifc <!l:jCCqUfllt. anll 110W tbe. IDifficultp. . atofc upon tue mO~ll~ of 
only, and nor a WtH, tOnt were founn tn a 0pecwl <I1ettllii. '([bep wcre to 
an .Eaare- UJiS Qfffeff, I give unto my Sifters, Anne Lunsford and Dorothy Evans, 
Tall. the Lands in Queftion for their Lives, without committing Wafte, 

and if either of my Sifters die leaving Hfue of their Bodies lawfully be
gotten or to re begotten, then to fuch Iffue or Hfues the Mother's 
S,hare; or elfe to the Survivor or Survivors of them, and their refpec~ 
tIve Ufue or Hfues,; and if they die without fuch Iffu~ or Hfues, then 
he limited Remainders over. 'Ql:be !lD.ueffion \tm~ wbat (!fllaU tbe 
€j)ifter~ ~ock, wbetuer fo~ l,ife o~ in '([atl f al1iJ tue ([ourt tua~ 
of [)p~lHon, tuat tue1' took an QEffat£ fo? 1Life onlp. ~bcp fain 
tbe ~o~n~, tl)at mntte tbi£' 11erv tbiltrr 'tloubtful, were tbofe 
toat rr~ue tbe,ILanng to tbc .ltfue flfter tbe Veato of tOe ~illet~; 
bu t tt1uetber tt be toe I)el.l1fofg intent, tbat tue!' l1)ouln take 111' 
IDefcent O} lSntCunfe, tI]at muff be left to tue rrcltcral ~ean~ 
WlJ of tD1S ([Joure. Jl;low, tbep flitn, tlJ£ ficff teart of tbe 
(lJ:faufc, ({Cdtl!, mntle fo! an <!fftnte fo~ )ltfe, toe .lnnn~ being 

I gtben 
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lJillen to tbem fo~ tbeir JLfurS, lUltbout committing [[lnfte i 
but tben tbe next ([(nufe in }Relation to tOe ](flle mtll{e~ tOe 
IDtfficu Itp in the <!rafe ; anti tbep Din tlllmit, tOnt if tOe mo~n~ 
f)an lJone no fllrtber, tl)e @lifter£) wown Oaue ban an ~ftnte ttt 
~atI, unlef£) tbt coni:litionaI mO}lJ~ nmlte n IDitferel1ce. gun 
tIJi£) appear£)' bp tbe ([afe of , King ,ann Melling, Keb. 99. 
wbicO ([afe: tDe ([ourt fflin wag (Crtaml!? lLaw; ann it btl~ 
been atlmitttn fo in ([baltcerp flnn in ~nrJitlment ; but tbl'lt tOep 
faib, tOe)? wouln not carrp tOefl' <[ollffru(ftot1~ one ]ttCb fartOet 
tOan tbut ([life bag lJone. '@:fjell tuOat i~ tOe (!ftfeff of tOe 
ttext [[lo~bg in tbf~ ([Iaufe f -m:Oe lOetin-1t of tbem pltlinlp if;) 
to make tUt' ](fue of tOe firn Jitrue tttOettt a~ I))etr~ to tOem, 
attn not to tOe ~tffer£) ; b1' Wbrcy it I£) plain tOat tIle :}ntereft 
of tOe ficff 3I[ue ltHHl cbiefip refpeffen; toat tOe mo~n~ relating 
ta tbem were put lit fa! U defignatio Perfonre of tOe ]true, ann 
not fo! a JLimitntian of tOe <!fffnte of tOe ~Iffer~, lUi]tcb tDe 
<[ollet faiD 1! a£) tOe JJireff IDtffeeence between tOe <[afe of 
King nnn Melling ann tOt, Clrnfe nt'J5ar. ~CC(1~1Jtngl!, tbe J!lltJlJ~ 
Ulent below \tlll~ retJerfen. 

Term~ 
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Giles· and Venfon. 

How far an A ~otiolt wn~ mane fa: an £lttilcDmcnt nn-ninff tue 
Attachment Defel1tJant fOl fpenkiltlJ QContemptuou~ .[[lotO!J ~f 
fhall not be tbe ([ourt at tbe '\!Lime be ltHl~ ferb'O untO a [[!rrt 
;:i~~e: ~~r- of ll!'~ibtlerre. ')But it nppenri~g', tbnt .tDe. Defentlilflt 
fon for a onIp toll1 tbe jplnintiff be WouIn make I)tm eot It, If be lfft It 
Contempt lUttb Oim, tOe <.!rOUtt tbourrbt tunt ulouiiJ IJlltl1ip be cnourru ; 
of the Pro- but pet mal1e n Bull' upon bim to fi]eUl QI:nttfe. .11)l1rre Rey
~~~;t the nolds lllcnttonell n lllUCO ffrOllrrCr Q[nfe torm tbt~, moteo lUil.G n. 

. bout two ~ear~ auo, tnbel'l~ n IDcfclliJant nauaH!' mane il '160. 
fiff eat n mrit, lUbttO Oe ferb'il bim lnttb; antl pt't tbe ~ourt 
111011111 not tbere grimt an £lttncbment. 

Barber and Evans~ 

When a . T HIS 1na~ an 3lcregularitp of il lutig1ltfnt, tunt wa~ rc& 
Judgment IS fetten to tbe ~aftet. ~oe ®t'ltlcr repo~teiJ, tDnt tue }:Utlrr. 
cl1te~d up t ment 1tta~ enteren Up UPOll n [[tarrunt of atto~ne!, ; but tuat 
~f ~rro~::; tOe [[hutunt of atto~l1ep lUa~ fonJ'b I1p tOe 19lnilttitf. lipon tbt~ 
how far the tue QI:ourt fet ufi~e ~be ]llnlJmen~ 11l.tlJ fltuarnell RefittutiOlt, unn 
Court will o~nitel1 tOe ~Iallttlff too to be ut'OHfetl. 
fer it alide 
by Reafon that th2 Warrant of Attorney was forged. 

How far an 
Information 
1hall not be 
~ranted for 
Perjury. 

The King and \Vellon. 

AN £lm'babit 1l1a~ mfll1e, tDat Pool l~ n ~Olun aun ~OUlttp 
of ttfelf, attll not tuitbtn toe €ountp of Dorfet. 1l.~ut vct 

tb~ Pool ~~n fo~ tue I~ft tlUo ~Icffion~ .p~etentletl 'to baue n 
lRtITO.t to ([lote ro~ ml1lgbt~ of tOnt. ~blrc; anll a((o~ntn!JIv 
iTt. tbl~ laff <!Elefflon tbe Defcntlant nUl bote nmollJJff toent, a~ 
bemg a Pool ~an; ann toOlt tOe ufual !!Datb of bu, balliurr n 
JfreeDoltJ witbtn tbe cztountp i but pet bUll no Pletcnce to babe nuv 

s \ lm't 
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but onI!, at Pool. <Llpoll tl)iu tbe flCourt wa~ mouen to rrrant all 
JinfOHl1aUOt1 arrainfi bim fO~ ll!lerjlltp; becaUfe tbe tEounfel fain 
tlJep ban a IDefign to trp tbe Birrbt in tbh~ (!Map. ')But Junge 
Reynolds fatn, tbe ([Oltct wouln ueuer allow a ~att£t of lRtB'i)t 
to be trte'O in alll111fo~mation fo~ )pcrjurp; ann acco~nilt!Jlp tbfP 
refufen to rrri'lltt it. ann tbe QL:bief ]ufiice Cafl!, tbilt tuep berv 
tarel)) urantel1 ]ltfO~nmttoIl9 fo! tbcCe IDtfence,S; fo~ tbep ate 
too treat to PUllin) ill tbi£' talap. 

Anonytnus. How far rhe 

AFfidavit ums mane, tuat tue lI!'Iaintiff bon tommCl1cetJ 011 ~i~l~r:rC:~~~~ 
affton ill tbc ([outt of LIsbon bepon'O §Sca Ouoinft tbe De. fon from 

fentlant fo~ tue Came <[nufc il~ tuag tuen ann i~ 110m nepellllimJ Pro~cetng 
between tbcm in tlJifj QIoutt. ann upon tbifj tbe ([ourt U1i.lfS ~~~cc i;~:o 
moben to make a i~ule upon tbe J;llaintiff not to p~oceel) tbcre; different Ac-
but tbcp Catn, tbep conI'O not '00 it. [ions. 

Mathews and Spicer. 

T HIS ~atter now Cflme Oil on-oilt, nnn tl)l~ 190int tbere l11n~ Vide ante 5'40 
l'letC'tmtn'n fO~ tue fame )R('nron~ tut <[ourt tOrn fiube. 

gull t1)£ <[curt fain fflttbH, tUiU tbrp tlJourrbt tbete llHl~ a cleat 
£, tfferet)ce betl11fCll tbi~ <[fife., tubere tue Dnp if) 110t material, 
il11'O 1l1IJcrr it tz tS'ltt of tue Ql:llutrnft; fo~ toep alHl1ittetJ; t!Jat 11lbete 
it ifj leitrt of tOe C[ontraft., tIJe Dnp co11nClt be ticparte'O from; 
fD~ i:l nHl1 IDlIp in tbofe ([an'~ mi1kc~ a l1CUl Qrol1traff. '([ue!', 
faro too, tOot mOcre tue w>~otfcbilrrrg ote clore'O, an'O a meit of 
~tto~ bJourrbt, it tuas cleot tlJe IDa!, couIn ltot be alteun; fo~ 
turre tl)c ([ourt abolic if.' onlp to funge upon tbc IRl'co~n; antJ up" 
Oll tue Reco~'O it appent~ to be to~omJ. ann tbi~ ig tue ~ore itt 
tRoll. 792 • anotber ~Oi11t 1ui1~ fiotte'O tOil bp tue (lCOtll1feI, ilttn 
tbnt 1t1fl~ a DtffitHtton 11et111eel1 tbefe ([afe~ U11)ere tbe ~uit t~ 
up Latitat, nnn otbet~ mbrre tt ip 111' ID~hJtl1al; fo~ be faii), a 
Latitat lutll bt fioon, tbo' it be taken out befo~e tOe (!Caufe of ac .. 
tion atife~, p~obtnetJ tbe Defcn'Oant ifj not nrtEtle'O upon it be" 
fo~e tuat '([ime; but an !lD~iJJinal tutu not.. !ann 11.1bat ~~. ]u: 
fiiee Page fai'O, coltfirm''O tbt~; fo~ be faitl, tlJc Latitat i~ no ~art 
of tbe 1Reco~n, tnbereu~ an ~~i!Jinal bJ+ Vide 2 Cro.56I. 3 ero. 
27 I, 325. I Ven. 28. 

,--

Lock and J ohnfon. 

A ~otiolt waG malIc to fuperfelIe a Capias, tbnt tua~ niteffen What fhall 
to tbe 13illJop of Durham. '([be ~.tccption to it tna~, tbilt not be faid 

tue [[{rit o~lJet'il bint to take tue IDefettnant; 11.1bereil~ it onlp to ~c a g~od 
ougbt to babe o~'Oet'tJ bim to make out a atrit to tbe €llbetitf to ~;~~~~a;~Ct~ 
take bim. attD ~~. Fazakerly fain fartbcr, tbat tbcfe Wttt~ ilt· the Bifhop 
teartJ to tbe 15ffi)op of Durham pa!, bim a bigber lRefpeff tbau of Durham, 
tbofe tJiteften into otuer flCotlntie~ ]palatine no tbore WJerColt~; 
fo~ tbore onlp o~'Oer tbent to caufe tbe IDefel\Dant to be taken. 
~cro~nil1!Ilp tbe ~otlrt ret tOe altit aunel qUia erronice emanavit. 

The 
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The King and Lawrence and others. 

What thall AW'PHCatiOlt tuaJ1 matle to tue ([curt to ilpp~int <.'EHro~~ in 
be a good tbhl ClCafe, mbom tte Venire fi]O!llti be ntceffetJ to; t.be 
Appoi.nrmenr ~bcrtff anll <[o~omc being botb 1~l1rtIc~. 'Qrbe ([ounfet fat~, 
of Ehfors. tlJ«t tbrte being ~ilrtie~ h1a~ entren .up~n tbe Roll. anti tbUl 

tbe <[ourt fa ttl ulilg nceetrarp; otberlmfe It wOlllb be \!Erro~ upon 
tbe lReeo~n. '([bep faro fartlJer, tunt a Rule muff bc. mane «PO!l 
tl]e ISnrtte~ to uttenll tDe ®aff£r, ani) be muff appoltlt tue ~f1::: 
fOlfJ; nccorotngip mane a Rule to fi)eltJ CZl:aufe. 

The King and Robinfon. 

How far Bail p-r HE IDefcllilnnt tlH1rJ t'lJourrbt Up bp attneUUleltt fO~ a Ref,. 
{hall be nc- COUg. anl1 Hatti ®~. Strange mourn, t{Jat be migbt gibe 
c~tTary to be 13aiI to it; ann be fatli, it t~ not long, tbat ')Bail tn tuefe Qture~ 
~~Ve;t~~h~ ba~ been cequtretl at nIl. [[lbieb tuafJ acco~])ingfl' none. 
ment. 

Tenton and Beft. 

When a Pro- T HIS 1t1a~ a i1!3otiOtl fo~ an 9ttacbntent agafnff tue IDefen" 
ccfs iffues nont, 11lDo tna~ a <!rIcrk of tDe Dueup <[ourt of Lancafter, 
from the f fo~ not mahinlJ out J.l3~oeenJ upon a lReco~tI of tbt~ Qrourt, tunt 
~u:rs. °Ll r- 1110~ fent l10wn tip Mittimus. ann tbe QtOUtt fatn, it lUa~ tbe 
HaeU ~~~o: );)~afftce 110m to mObe fo~ 9:ttaclJmelltfJ orroinff tbe tl1ferio~ IDffi= 
County Pa- cer~ of tIJcfe QrOUttfJ upon fueb IDccafiolt£;, ann not agoinff toe 
latine, what ruperfo~ IDfflcer; ann occo~ntn!Jlp tbe Qrourt !Jrnnte]) it in tuff) 
fbalJ be the <[afc. ~~. Fazakerly took att IDccofion to enlarrre a little upon 
~~~P~f ~~~n- tbe ]urinOmion of tbefe ([ount" )J!Jalattn£~; ann Oe fa ttl, tuat 
forcing [ueh UlIJercbet 1.1 local affton i~ b~ou!Jbt in tbefe fuperto~ QCourt~ UPOII 
Procefs. a ®attet arWl1ff fn one of tOofe infecio~ ]nrt~ntffiol!£1, tbi~ i~ 

~ttOl, lnbetuer tue IDefenllant pleatl.s to tbe 31uttstiiffion O! 
not; tnuereber a trannto~!? aaton i~ b~OtHJbt bere fo~ a ~attet 
ilrtfil1lJ tuere, anti tuat appeat~ upon tbe telea'Oi11rr~, tbat i~ ~r# 
co~, but pet tue IDefenlHll1t can onlp plcan to tbe ]uri~iJiffion, 
1Dbere tue <[flufe of aCtion appeat~ to orife tbere upon tue lE>lallt= 
tiff'~ D.ftIaratlOll. Vide 4 Inft. 123,223. ill ~~oof .of batb tyrfe 
IDlftmtl101HS. 

Scrimpfhaw and Protior. 

~ow far. the T HIS 1na~ a lRule to fi)ell1 ([nufe, rob!' a <IJrrtJiff tlJoulti not 
~fi~:t;~~ fct be fet alitle, tuere bClHg- no IDefence. \tOat tubicb tua~ mo::: 
Vcrdifr, betl 1na~,_ tOat. tyere ltIa~ .il fmoll ~tfin{{e in tue <!rapp of tue 
Y'hen there Jitfu.e tleltberctl, It eonCful1mg & prredicrus querens fimiliter, tuDere~ 
IS no De- ag It aU!Jut .to balle ConCiUlJ£tl, & prredictus defendens, &c. ann 
fCtnc~ ;~el tbe <[ourt fatl), toat let It be f~lft fo itllmaterial a ~iffalH' it if' 
ate rIa. irregular; ann a~ it t~ tn tOe ~opp of tue Jltrne We mull nap tye 

3iungment upon it. . 

4 Tulley 
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Tulley and Sparks. 

T HIS wn~ an affton of Debt upon n 1L~ol1l1 fo~ tue l~e1tal What are 
. ~um of 8001. € he IpIRinttff ret~ fo~tb tlJe [[lbole of it ill fuch Credi-

fJh1 IDeclnriltton; null fi)flug tIJe <[on'Oihon of it to onue been, tors
b
as

b
ihal1

d tlJat in .([ufe tQe ID~Hgo~ .fi)onllJ. mattp one Martha Latimer, nutl ~~rco~eo~~ 
t1)e lboul"O furUlue tIm, IJt~ Il)ttr£1, c!iS,tfeuto~~, &c. fiJoullJ pap as Creditors 
tlJe IDblfgce toe @)um of 400 1. tit 'flCruff fo~ ber witOttt tUiO under aCom
~OlttIJ~ after bt~ DeMU. ann tben tbe l~Iainttff allet~, tbat million of 
tbe ~atttage nin tllhe (!Effect, tIJat tue IDbli{Jo~ iJieiJ, nnn tIJe Bankruptcy. 

mife furuibel1 bim; tb£" fet~ fo~tI), tUut tbe UUD ~ontbSi paf~'O, 
anl1 tbe ~tecuto1 neber paill tue ~onep; 1.11' lReafon of mbtel) tbe 
IDblfgee notn b~fllrr~ big affion arrainfi tbe IDcfcnnant, being 
~.tccuto~ to tbc IDIJHJJO~. ,([I)c DefenDant plean~, tlJat fame~ 
time after tbe ®blt!Jo~ mnttiell tbt~ Martha Latimer, be l1rcume 
n ':l5anItruot, mfo fo plenn~ tbe ([ertificute in ')Bar. <llpon 
wblCf) tbe lSlalntHf i)enlltt£). ann tue <[ourt upon arrrument 
1tHl~ nom of [)ptl1ion fo~ Uim. §o~ tuep nun, at tue ,\[ime tue 
([:onnutffion of 1Brmkruptrp tlla~ taken out, it 1Ua~ lutfrell' Ull" 
cettatn, tnbetber tue )plafntlff fiJouln cuet i)uUe nllp Dcnmnn up" 
.on tbill 130,1111; nnn (onfcQucntIp be couto not lle obliJJciJ to 
come fn ttJitb tue teff of tlJe <[rellito~g. ~!Je onl1' 'Qrbtng, mbtco 
JJiue~ an!, ([olout of IDifficuItp in tI)t~ ([nfe i~ tbe §:5>tatute of 
7 Geo. I. cap. 31. 1.But tOc ([ourt fain, tbt~ §.9tatute onl!, ft" 
tenn~ to ([r£tlito~!5 ilt a future IDap certain; anti not to mere 
contingent ([ren{to~~, a~ tbi~ Ql:afe f~. tfbel' fatn furtOer, 
tuat it feemel1 rIenr be couln not be p~ejtlnteel1 fo~ not coming 
In ; becaufc if be l)alJ come ilt, it mouIn {)aue 1I0ne flint no ~er~ 
111(e. '([bt$ tuuSi wunt llJU~ fain ill' tbe ([ourt in )Relation to tbe 
31nfuffieiencl? of tue IDef£n:onnt'~ lFllea a~ to tue ®atter of it. 
gnotber jfault tbep f!lUI11J ag to tbe ~anner of tt; ann tbat tna~, 
tbat it 110e~ not fft fo~tb unp )j!)etttfon to babe been mane to ml' 
JLo~l1 ([bartceno~; ann wituout tbt5J tue ([ourt fain tbe ([bait: 
tell(1~ ba~ ltO lRtrrl)t to grout it. Jit i5J true tbe IDefenDant 
pleal1elJ, tOat tfje Qrommiftion tua~ debita juris forma Cuper Stat' ; 
but tbe ([ourt fatD, tbnt tuaa not cnottgb. 00 tbat tbe act of 
1Banhruptcp a~ it llant:~ upon tue l~Iea t~ ltO '16ar; a~ it noeg 
ltot appear to baue been terrular. aeeO~Din!JI)J tbep mane a }Rule 
fo~ ]ungmCttt fo~ tue JPtl1intiff nifi. Vide . \[bt~ ~atter came 
on nett ~erm upon a. new aCtion; nnn tbe Qrourt tua5J of tbe 
fame IDptnloU. Salk. $21. 

Currer and Smith. 

T HIS tna~ il ®otton fo~ n Mandamus to be bireffen to tbe How far the 
')6aiIiff~ a.ltil @t£1llarn Of tIJe <[ourt itt Andover, to o~)Jer Court will 

t1)em to go all. III tbe lS~ocecl'Jll1!J$· of a c;[uufe tn tbat ([ourt. granr a M.an

~be ([ouct faIn, t~llt tbcre 1llu£1 no lJoubt but Mandamus's lie ~:~:~ ~fl;~
Ul tlJClL Qrafe,a; bu~ tbep tJoubten tnfjetber tuel' COllIn rrrant it davir. 
wttlJout ml £lmllotHt. ~~. Lacey faill, tl)at be lItn not applp fa! 
tbt~ Mandamus fo~ unp wilful f[ elap of J:ufftce tn tbi~ ([afc, but 
onlp to vaffcn Ott tOe l~~oeeellillg~; liUn tbetefo~e be tfjourrbt tbe 
~(I11rt nlt!Jbt utnut it lUituout an 9mnauit. ann be fati) tbi~ 

l.l1a~ 
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llli"lf) Iikr tue ([nft', tt1urrr i1 }uffice of l~eace tefufeg to flrr" ,il 
Bntf'. fpc nll'J nl1mft 1l1tffn fn ~flre, miJere nn ~ttacI;t~ent I~ 
mouen fOl, nn £lffiboiJit ig trquffitc+, '1But t~H~ <[ourt faw,. t,~l1t 
tI]e <[afe of tbe .1uffice'5 not fi!J!1tnrr t{Je l~nte l1lQ~ tertmnlp 
11120111\' fo~ 'twas tl£trrmiue'O Intrlv to . tue conttnt!'. ann ~~. 
l\1an:e~'l;lan telll tIle Ql:Otll't, tuat De remc1l1fJ~cn n ~nfe, wl)Icb be 
irnlAopeD tlJC attOJllCP ~cn('tnf tn, 1l1i)ere tIJe atto~ne!, ~eller~l 
nwtJe fuel) a ®otion Of) tn tbl~ berp ~nre ilt1l3nr; il.un tbe (ltoUtt 
rrfuf£t! to JJtnllt it wituout flIt 9ffitHlult. <Upon lUblCb tl)e <[ourt 
tcfUfd) the ~:Botio1t in tlJi!5 <[nfe; fo~, tDe!' fain, ti)CP woultl not 
fuppofe 1ullgc£1 lUouln nelilp ]ttfiice. 

The King and The Inhabitants of Caywood. 

Vide anre 53. 'T HIS wa~ il ®fltter tUilt ff) l11entioncn brfo~e in lSa!Je 53. 
aniJ IH1 to tbnt ([afe of Young ann SIatterford tuere melt# 

tfon'tJ, tOe ([bief Jiufficc fai]), be van O~n€r'il.tUat 1R£co~n to be 
fZi1rcbell'l ani) nS' it nnnl!~ upon tue Re(o~n, tt t~ all rtrrDt; fa 
timt Oe ruppo~'O If runt lua~ fin ~l'Ception, tl)ut tuns nUltJe tIl 
tl)flt <!rnfe, it tnn~ anfweren Oil n funnen, nnn not relieD upon. 
J;Joweurt ®~+ Reeves went Oil, anll (iten fome n101e QJ.:nfeg to 
maf.ie tue IDrOet !Joon; ann one lUng out of Sir Tho. Jones 2I9. tbe 
QI:afe of Noone nni) Maxey. 'm:f)£ E!'Inilltiff tbere iJfcinrcfJ ng ail:!' 
n1tnifi~'ntoh. bp t1]e Jaame of Nonne, rmn p~olltlce~ .JLetter£! of 
aOt1lrnrffr«nol1 lJp tue IDnme of Nunne, ann it U1a~ veIn !Joon 
upon a .[)emurrrr to a l~lea in af..H1tentrl1t. al1otu£r ll1n~ cttell 
(Jut of 3 Cro. 2$8. muere shacroft ilnll Shacraft, ann Abbotfon anll 
Abbatfan tune befn to be tbe fome. ~ue QJ.:ourt feem'l1 to tbfnlt 
tucfe a~ fironJJ <Zrafeg, a~ tbilt ill IDueffiolt. 1But It Rootl 01.1£1: 
fo~ tlUo at tb~ee Dupg. 

Greenhill and RiveIoe. 
~i)W fa~ t~c TO ret nffOe it 19Ieil. \[Di~ 11ln~ Debt upon n 13011'tl; ann 
c;;~n "'~ll fct tue QronlJitioll l1lil~ fo~ tue l':>apmctlt of a certaIn ~Ut1l Oil 
~; ;c:fon ea, tlJe tbittietu of April. '(!Cbe IDefcnllnl1t plea'Oen ~apmel1t 011 tbe 
01. irs being t111el1~ietf). '{[De <[ourt fa(n,. tbnt tbi~ w~~ meetf}? frillolou~. 
fnvololl;. jfo~ If tbr lSlmnttff ll)otlIll JOUt ]true upon It, flnil {)flUe a (IJeriJilf 

foun)) fo~ bim, be couIn nO,t .teco~cr; . ann If be fiJouliJ nemur, 
tbe IDefeutJunt 1lJotlIn not JOIIt wltb bUll, ann fo toe 191ailttitf 
l\Joulll lofe tue '(term. a(Co~tlinJJlp tbev fet it uune. ]unlJC 
Page fa(,O, tbi~ lua~ frequelttlp none hf tbe ([ammon 19iea~. 
Vide a like QCafe, p. . Vide 3 Cro. 823. 2 Ven. 222. 

Lady Faulconbridge and Forrefi. 

HoW far. the T HIS tuil~ un ~nuon of Scandalum magnatum. att'tl now tOe 
~~t;~a:ll~ IDefentJattt 1ll0U?11 to Change tue Venue from Middlefex iU$ 
the Ven1i~ in to tbe 4,[OUlttp l\Dalutme ~f Chefter. ann tue Q!:ounfel faitl, tuts 
an Aaion of lUa~ a COUlmon ~otton lit tue QE~cb£quer; anll ]U'Ogc Page an~ 
Scandalum mitten it. 15ut tfJe 'lrourt fatn, it tua~ an oln ]Rule, tbat tOC!, 
Magnatum. ueuer Cbatt\Jcl1 tbeVenu~ lltto tQefe ([OUtlt!' W'alatin£~; beenufe tbe!, 

ban no iDfficeJ;~ of tiJelt own In tbofe Ql:ountie~. '(tbep fain far: 
S ~e~ 
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tlJer, tl)at if tuhl IDiH.1 fn tue QIafe of a ~cer tuep wOllIn not 
IJatlc altcr'n tire Venue into anl' <[~Ulttv, tnlJete tbe ~Httolt tg 
b~ougbt tn Middlefex, a~ tbl~ <[afe l~; becnnfe Jj!)eer~ ate fups 
pofetJ to be refinent bere about tlJe ']3uuncf£) of tlJe .anholt. 
J1JoWetler tue QCourt gnbe tbe <Zeounfel JLibertp to moue it a!JaiJt; 
if be couln fi·nl1 anp '{[billg new to fap. 

Stran gewa ys . and Selby. 

61 

I N fln ~Hfiolt of Debt upon a ']3oniJ., tue IDefenlJunt llemanlH.l \Vhat fh~n 
Oyer, anti then fet£) fo~tb tbe <Zeonnittolt to be, tuat be fi)oull1 ~o~ be fald d 

1l0n11 to tIJe aWarD of tlnee W>erfon£); ann aber£), that tl)ep ~eaedi~:~f 
malle lW awn rD. Qrbe l~loilttiff replie~, tbat tbep nill; nnll an Award. 
fa1'%3, tbat tbr)? malle tbeit ~1uatll 011 tue 21ft of December, bp 
illictue of n ']3onn of arbitration bearing Date tIJe 22n of De-
cember Ian pall, o~ tbercaboutfS, (tui)ereag it appearen upon tbe 
1I3Iaintitf'£) fC eclnrattoll, tunt toe ']3011D on hlbicb be b~ouglJt bi~ 
affton bo~e Date tbe 2Z!J of September) anD tfjen fetg fo~tb tbe 
~ubfinl1(e or tbe aWarD, Dnn ntngl1fS a ']3~en(U. I [{pon tI)l£) tbe 
Defellnant tlemur,g, anll ti)C ([ourt \t1a~ of flDpttnon fo~ tbe IDc= 
fen'Onltt. jfo~ toel' fntn, that tbe 0ttbmtmon on tnbiru tte ar; 
bittnto~~ babe mane tbcir amnrO touin neller be intcnnen to be 
tbe fnme 1uttb tbe ~Ubmimolt containeD in tbe 'JBonD, Ott tr,bicb 
tue JF)Iailltiif bag tlfclorell; n£i tbere tfS fo long a @>pace of -m:ime 
between tIJcm ;l1nO tb£tefo~e no affton can be b~OtHJbt upon 
tbig ').Bontl fo~ tlJe' not petfo~ming fueb an atuarn. Il)oweucu 
tOi£1 ~att£t ffoon oller. 

Mote and Jones. 

T HIS tra£i flit £HHol1 of Cl[oU£tHlnt in tlJe <!Common lJ3Iea~. What flan 
. ttf)e 1~liltntiff tlecfllrC£), tuet tOe IDcfentlallt, p·er quoddam nor be faid 

fc~ip~um faB:um apud Weftmonafterium fub manu fua })ropria pro con- ~~c~~~n go:l 
fillo IITipenfo & impendendo, rrCllntetl btm an Untttntp, ann eObe~ a De<:d.

g 

mmteL to pap tt btm fJnff~1'(,i1rJp; tben fapg, tbat from the 29tb 
cf September tn furb a ~ear to the 25tb of March in tf)at ~fac be 
ten lebec pniD IJim f:11P 'Q[l)tnrr, fo b~tnrrg big affton fO~ tfJat 
11[,lf peilt'S tSilpment. ~ De iDefenllant plean£), tl)at all tOnt 
~imr ttc j;)fnil1ttff neber rral1e btm IJf~ ([ounfel. illpon mbteb 
t!Jc !plaintIff lJCtl1ut~+ ~be DefenDant tnll 110t Join in jDemur~ 
ret; upon 11Uic{J ]ullgUlCl1t 1uent bl' Default, ann ~ttO~ bJongbt.; 
gntl nom tue ([ourt 1ua~ of IDpinion arrainfi tbe JF)Iatntftf upon tbe 
jface of tf)e IDecIaratioll; fo! thel' fatll, an afffon of <Zeouenul1t 
COUlD not be maintatnell upon tbt9 mritinrr unIer~ tt Ulil~ a DeeD; 
ann it tJo~~ :.ut appear to be a IDcen upon tbe jfnce of tue IDe~ 
clati:tii.Jli; jl" -T~ure it i~ not laill to be Sigillo fuo figillat'. \!Cbe!, 
nUll too, tuut itg beinglatD witb a Profert hie in Curia cannot belp 
it, tuourrb tt flJouln be founn to be a Deell upon p~ontteing it. 
Unn fo~ il ([nfe in )J30tllt tbe <Zeouer eitell, tiJat tn g ero. 571. 
'([brp took n i)tfference Iike1ntre between tecbntcal [[to~tJfS fain 
ill a i:,'£cfarattol1, nnll -fucu[[lO~llg afS in tbe Qrafe at 1l3ar; 
fo~ t~ne tOcl' al1mttte1J lerral QCeremonie~ mirrlJt be fuppHe1J, but 
~rtc tiJCP cunnot. 'tEo tfJig ll='urpofe tue <Zenfe in ; era. 737. 
111att. (I.td). jf~~ tbt~ 1.1\rafol1 tuep alloweD, tQat if tlJe 
tD!dll1tltf bun nun, tuat tve iDefenDilnt IJrnntttJ tbt~ ~nnutt!' 

R ~r 
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per fact:um (uum, fIJi!} tuoultJ balle bren rroo tJ• , ill pon Ii tvw tue 
~l'lttrifcl farO tOnt tOev wouln confiner Factum ll! out Qrf!fe as a 
~llbffantibe,' anD notag on anj€'cflUf'; Co tOat It fl)ouflJ be tr)C 
fdmt aa if tbe ll!lfatnttff bnD fnOJ, that, bp, a W?tttelt veen fJe 
rrrantrll l]im tiJt~ flllltuitp. 'll3ut tbe ([OHrt m rr£n~ral .!Jab!' one 
guru £c to tOin'; anD tl)ftt l1lft~, tbat tOe WrrtllTtJ ~t tbHJ ]i1ff(,H~ 
m£nt (oulD ltot 11e intrnlJeD to he llone ot Wefimmfier, but tue 
nHlktng of tbe ]nfir'umeut. anD .luiJrre Probyn !Ja~e ,iHtotfjer 
)Reafon tu OJel11, tuat tutg wouln Itot Do fo~ ~ue lPlmntHf; fl~lil 
tunt l1HH1, tOat aeeo~tJing to fueb a ([onfiruftlOlt tt nlUff be lit: 
tel1t1en \ tont tbete lUas no ~eaHlt!J anil 1. £filJerp at Wefiminfier 
at nn; anti tOfn c!fftrlp it will Itot be g·ootJ. Jl)otuebec tt)C 
([0 ((11 fel urgeD llltotbec ~t!Jum(,ltt, ltlbicb tufl~, tua~ tOe l\!>Ifltlt~ 
tIff fnpSJ tn tbe Declaratton, tuat tue IDefennnnt nril CobennJlt 
ta pap tbt~ aunuitp b1' tbit) aLttitillg; anti i)e fattJ, tbig ceUIll be 
110 ([ouenant, it tva~ not bp IDren. 13ut tOe ([(J(;rt, anftuetftJ~ 
tUtH tue [[10ll1 (([ou£lHlnt) will not no toe ~fiUntlff'.u 1l3ufi: 
Jt£f~ in turg QI:afe ; but IJe muff fi]eltl botu 'tlUas f~rcb n Q[obeililltt 
nn Wi)iCO nn affton of ([obenant map be mOlntmnelJ. fpoweber 
toill Uooll ober tu be ar!Juell illJntn. 

Wright and Kenning. 

How far the T HIS was a [Qlrft of <!frtO~ upon il ]utTrrment in tfie ~om,· 
Courr will mon W>feng. '·([tua~ teffell b£fo~e toe ]uDgmeut giueH, altn 
~~r~~d /' E returlln[1le between tue t[ fme of it~ l1etnrr !Jibl'n flUll it~ being 
ror. 0 r- enteet! on lS.eco~n. jfo~ totg Jfault toe llDluintitf in <!Et'ro~ moben 

to quofi) big [[lrit; fo~ ue fntll, it couln not t-emolle rbe 1Reeo~D, 
il~ tve Jlullrrment tra~ not toen e"ttetl up; tbe U{O~tJ£i of tlJe [[irit 
l1CII1!J, Si judicium inde redditum fit. IDe fain too, tbnt tue IDeCil: 
fion of nHl tuag owing to the Oroft ~ii.lt'£i not entrin!J it liP, 
il~ tuep OUfiut. Tut tue ([ourt fnitJ, tbnt tuep tbou!Jbt tbcp 
tntgbt iltl1£1tll it upon UJe @ltatute of 5 Geo. 1. cap. I 3. fo~ toat 
@)tatute illtenllell fullp to p~ebent lletattotr!l b~inffinB' of [{{rtt~ 
of <!];rto~; illlll to tUftt <!EUD nibe~ tbe QI:ourt ~OltlH to iltuenil 
al1!, IDefef!" tn tOrm. ([be QI:afe of Grayham anD Leech, Mich. 6. 
of tue late ~tnrr, wa~ illnfCn etun 1.11' tue otDer ~ine to fi)ctn 
tb~t fucb fJefe(f couln not be amenneD; but to ere tue CZI:ourt 
fattl, tbe mr~t of (lErro~ wn.s tcfietJ brfo~e anI' affion COlllmfncen 
11('10~11; DuD It It!n~ ~lfi1r, tue <!rourt coultl not amrntl n lloil1 
m ttt. !!Joweber tbt,g ~attet Hoon ober. 

The Eaa-India Company and Lopes. 

How far,the TH,IS wnt? a ~titof QEttotupon a ]unlJUlent in a Scire fa~ 
~ourfid\\lll Clas alJalltfi ']3~lf., £Dne <lCrtO~ affirrn'tJ 11la~, tuat it tlOf'g 
J~~d:~cen~by not appeac tue lPlflUltUf ban nmlJe anI' attomep ~t tlJe 'Q.i:tmr of 
Reafon of a tbe )RetUr~t of tOe .mlnt; 111b£~ea~ f)e muff be In <[ourt tlJen; 
DefeCt m rhe ann a£i tUl~ ([afe lSJ, tue }F)lmntltf COLI lil ltot be in anv other 
Warrant of map, tuan bp att.o~n£p, becaure it i~ a ~Ontpall'J. ann fur£i tf)c 
ArlOrnt'y. ([~urt ree~'n to allow. ~)01teb!t tue ([ounre! or tOe otfJer ~Hi)e 

fatD, tbat It tung 11erp true tb~ [[{arrant of atto~nfp U:l1.5 lIot fn# 
frCD. up of tbnt '([ecm of mUlto tue )Return of tte writ lHH1. 
but It,iJorr; not npprnr, but tOe [ij,~flnntlt of ~ttoJnc!, mirrut I)flue 

1 been 
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been tl1ane brfo~e tbat '([:ime j ilUn inneen it tfj entren up of tbe 
betp nett '{[rrm. 't[o tfJhl purpofe be (tten tbe <[nfe of tOe How far a . 

(ommon i\ecourrp, tubere it I)a~ been bcI'O, tIJnt if ~b_rre tfj a ~~:~on~~i 
ttrenant to tue Prrecipe brfo~e tue ]1ulllJtnt'nt glueH, tl5 goon. be goId pro. 
'l;ut tue <[ourt fliill, tunt <[nfe tua~ ccrtainlp l,atu, ann tbe1' re= vidcd There 
tnemb~en tul)en it tna~ neterminen; l11lt tuen tiJe Bearon of it is a Tenan~ 
15, tuat (ommon l\ecoberie~ orc eomtltoit tltfurut1CCfJ of tI)£ to r~c pr:eC14 
lRealm. 1But ti)cp fntn, in tue other QraCe tl)c1' llltJ not fee muefJ )~~~~~~e :hC 
}Renfon fo~ intel1tJing tuat tue marrant uf atto~ne1' Wfffj nmlle given. 0 

befole it 111(15 entnn Up. anotucr QErro~ tung mentionetJ, tnbicb 
tlJe Qrottrt aHoweO too; autl tbflt ~iH1, tlHlt b1' rue ]ulll~mfnt ~~w/~:~a~ 
tberr nre DnmfllJefJ gillen upon tbt~ Scire facias fl~ tueH fl~ Qroftrs; no! bSc reeo
tlJe rnOln~ of it bein\J pro mitis & cufragiis, & damnis dilationis vcrcdagainll 
execution is. ~I)fg ~tto~ tue QrOtitt fcem'o to allow too; f01 Bail, bu[ an~ 
tlJev nuo, tue $Statute of 8 & 9 Will. 3. 10. gillcp .onIp ([off's in Iy Cotl>. 

tvefe Qrafe~. ~tnllll .oller. 

Fox and Hal pyn. 

T HIS 1lla~ on ~jeament. ann Contetime llcfoH~ tOe J\!lIilflt= How fa~ ar. 
tIff ball rrL'it ]ulJ{J1l1ent, anll taIt·en out ~ttctltton n. Affidavlf , 

gotnff tue ID£fentmHt, but upon ~otton toat \r;ag fet Of1'O£, (lUn fhbll ~~, (Ill'" 
JReffitution atuacnetl. 'JBut tue jplftilttiff not tlcliuerfurr up tI)C ;?rlc~. l .. y . 
lI!Jotreffiolt, un attr;cf)ment tufl~ l11GurO fo~. ~~. Lee lUi'i'Oe one 
IDujeittolt llt!ntnfr tiJig ~ottOIl"l toat Halpyn untl llot heen pee 
mane i:l .i[)efel1tJflllt in tl)i~ ~ilufe, tu{Jtcu \Oflg tbe bet!' Rrafon .. 
tub!' tue fo~ntft ]UOlJll1cJtt lUff~ fet nnne ; flnlJ till tJe tni1~ tlHliJC 
a IDefcllilant, ue falll" alt attnCf)ment couin not be motl!?)) fOl 
urrnflt{f tueJ0hHntIff Fox, fOl liot llCUuftinB' It bim up, fo tUilt 
tlJe amtlfluttfJ mel'e tnlOltrr title'O lip titfinrr turm in n Q[nufe of 
Fox nnll Halpyn. 1But toe ([onrt fflro, Of) bere bull been one oJ 
two ~otiol1g about tui~ ®uttet ulrealJp, tuel' wOllIn not nHotn 
of CllCO un ~.tception. ~ 

Muttit and Denny. 

T HIS il3i1ttrt no1t1 comfnrr on uJJflitl, tue ([ouct flllotneil of 
tOe Umenllmcnt bp puttiltlJ tit Robertus & Johannes in tbe 

Room of Georgius, & ejecerunt & expulerunt fo? ejecit & expulit. 
flJotneuer S!3~+ Reeves l1ti1lJe an IDb~eaion arrntnfi: it, ilUn fallJ., 
tbnt tue Ivlea,lI\oll ttfrlf tufl~ 1n~onJJ ; nnil oLtrrIJt to be maiJe n" 
ttteeable to tbe Q[oPl! of tue ]tTue; fOl in t{Jt~ feirrnen 0utt tut 
QCoPJ? of tfJe J1tfue ig to be tue E iteifir~ll fo~ tllflkil1\J up tlJt!S 
)port of tOe lIVlen,Roll; H~ in aU otuet ([:afe~ tOe Declaril
tlon t1eWlcrctJ l£). JfO? IJete no IDecIilcatfon between tue lplain~ 
tIff ann tue @:rnnnt tn ]potretrion i~ cber llfIibercll ; but onlp. fl, 
([opp of tl;£ fitff Declaration, to lUbicb tue cnfunl ~iC(fo1 t~ 
1~'1t'tp. 'Q[ur Q[otlrr flllmitten, tbat inlleell tn common QJ:are~ 
toe l'!)Icu,Roll fiJnU be mflne flrrreeable to tIJe Declaration ne~ 
Ituet'o. ')But une tuep faill, tOcte i~ ltO DeclaratIon cuer l1eli: 
berell ; anO tbrrffo~e tue DefenOilllt CHnnot fuffer nnv]ncoltuc· 
nifnCi(fj, 0.0' in otuer ([afea be map', hbere it t~ not triune ugrer~ 
abte fO tur ~op!, of tbe IDrch11'ation OeliuCt£tJ't eo tbat tlJe 

L0fca· 

Ante H. 



Ante 4:. 

Term. Trin. 2 Geo. II. 1728. 
1~lea.1RoIl muff at aU (!fb£ttt$ tn fuco Qrafe be intennelJ goon. 
gnn a~ to toe ([opp of toe ]true, toel' fatli, toe J;>lea"RolI coulll 

I not be mane agreeable to tOat; fo! tDat i$ a iJifferent 19nrt of 
tbe l\D~oceentltg~+ 

The King and Dr. Newton. 

T HIS ~atter nolu comfnrr 011 ilrruin, tue f~nt1ec Rule 
there WiHi mane abfolntf. jfO! tue Q.tourt nuo, it mouU} 

be a 'Qrbtn!J of lHlnrrerous: QConrfQ~lellCe ~o .fet fuel) 11 ®attcr 
U$ tbf$ paf~ witbout taIHt1!J mottre of It In il p~ett!' fcllnc 
®anner. ~be G:ounfel fo~ tIle .[)efe~1tli1ntg tb~ugfJ ruin, tuat 
tue [[life ban been JjutItp of uetp UI1Jutl le~l1ftICe$ to bn t)U$~ 
bann bp beinrr tatten in un Roultetou~ ~o~refponnence; anD 
tterefo~e it 111a$ tertllin, toe !pu$ban'O might jufiifp Coltfiltinrr 
her in bE, own IlJoufc, nnn fo~ tue fame !Renfon in i1notbrr 
Werrol1'~ footlfr, if it lu(1$ Hot a ~an"boufe; nun· tbep fain, 
tue1' coultl not fee, flotu it$ beinrr u ®utH)oufe rouitl tl1ilke 
fuch IDifference. \!Cue QCourt otHl1fttelJ, tbat a Sl3nl1 mirrbt 
confine 1)1$ Wife in bt.t1 own Il)oufe fo~ moper )l\.cnfoE.9'; but 
tuep c;;ttJ, tue}! wouln neber allow of fueb -m:Dtn!J~ n~ tOI53. 

The King and Martyn. 

How far the A N ]llfo~mntion bo'O been rrruntei:1 in tbf$ <[afe orrnfnff trJC 
C:ourr will QCtcrk of tue l~eace fo~ not cntring an ID~ner of ~emiJll~ 
~~vc Le~v(', ncco~nin!J a~, it UH!£1 p~onouncen. ann 110W appHcation 111«$ 
fo:~:~io~- mal1e to tbe (tottrt fo~ JLrflbe to nIter it bp makinrr tbe JrU(h1 
may be a- rbatge)) in tQe Jlnfo~~ation nrrreeable. to tbe jfnff$ Conrrrell 
mended. Ul tIJC UmOnblt, on tul)tcl) tlJC ]l1fo~mutton 1Ua£i nrantrlJ. \[I)c 

~tftu!{C 1l1a~, tuut tte ID~net of ~(mon$ bn~ loiil in tbe 
3infO~mi1tt£l~l to buue been fit Eaiter 1722 . tuVftea.t1 it Ott!Jut ta 
bolle been In 1723, ann u Rule war; maiJe tu fiJew <2:nufe. 

Strangeways and Selby. 

T HIS wns ~ ~nttcr tlJnt h1 mentto!tr'O l1('fo]c in l~u!JC 6t. 
but nom It (ome O~t upon a lJtffercnt flppliciltiOl1; mVIcb 

111a$, tbat tue lRfCO~tI llUlJbt b~ malJe ac(OrCtng to tIJe (j~igtnal 
1~~ocernl1tlJ~; tucre betnl,J fl .WU~ill\e mane bp tbe ([Ink in tbe 
~ate of tue ~Hm1tO, bp maktnlS It tue 22tJ of December, tubt'rfa~ 
It .oullbt to {Jane been tue 22'0 of September. 'But tue <[ourt 
fa 1'0 , tbcp muff brut tue otuer ~fne; anO nftrrllHlttl~ UHll1e 
~: lRule abfolute upon tue common ~erm~ of paring· <!!:lJft~, 

BOt1nl-
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Botamley and Harrifon. 

T HIS ~pntter ifS fiaten befo~e iltJ1!lnge 47. aub now it came 
on ftJJilln UPOll tb~ fame .clExc~ptlOn; mOtel) lUa,g" tOat tl)e 

~£cliirat!On tun~ too lItccrtam ; It ~Ill!, d)nrgillg tte IDefennant 
with finnUHJ unam Parcell am fegeftrmm, invo]ucrorum & funium, 
Anglice of IF>uckcfotbfS, 1Rapper,g anti ([Iotb~. 13ut upon ar:: 
gument, tve Q[ourt tua~ of IDpiniolt, tgat tbe IDeclaratiolt 
l11na cett~in en9 Urrg. jf Ol Parcella ill tlJifS ([are onlp £xmeffe£J 
one certam tlrbll1IT, ann not feuernl ~binga at larne. mbere 
il1ne~n tOe. Declaration e.tp~etfea feueral ~IJtngg at IncITe, tt~p 
annutte'O It woulll not be goon. ann fo~ autboHt!', tue!' nun 
Parcella hordei.,& Parcella Culmi bafS been beln !Joon. ~o in tbe 
([afe of Harford anti Jones, 12 Will. feuentp two IDunce~ of 
([Iotu;~, ~nce an'O .JtlutmerrfS baa been beUl !Joon, nnn pet tlJ£ 
certain £[iuantitp of eacb tuna not fet noltiu. 9nn in. tbe QInfe 
of Kempfter ann NeICon, I Geo. I. tbe ([ourt uent ratber fnrtber 
tban in tbig Qroft ; f-ol tlmt ltInfS eben in lReplebin tn t{Je Detinuit; 
ann pet upon folemn ar!Jument tbel' were of IDpinion, ttnt 
ttuo Warcd~ of [IDritingfS, anti one ll!>arrel of ([bifObetHtnen, 
lUna well cl1ougb. ~o '([rober fOl n @tuJ.:lIJ (If 1.5ooIHi lJn~ tlccn 
aIloweD. acco~ntllgIp tOe ]ullgment in tbe <[ommon ~lefl~ lUua 
a fficmetl. 

\Vright and Kenning. 

T HIS ~nttcr i~ fiaten in ~n!Je 62. SInn notu upon n fecol171 
argument tue QCourt l1jfl~ of IDpinion tbat tue i1\eturn~ 

nap in tbe (ij1rit of QErro~ couIll not be llmel10en. jfo~ tOe}! 
fatn, tbe 0tatute tbete menttonen gib(~ tuffS QLourt onip 
Wotuec to antenD {[ltita of Qfrroh murre tOcp IJaue fometbing to 
amelln bp; but bere tbe!' fain tfJep IJane itotbin!J to amfUn Dr. 
~cco~niJtlJl!, it 111a$ bel'D not to be amenQable+ .. 

Boot and Graham. 

T HI S ~atter i~ mentfonen in l1!lage 49· ann now tbe Qrourt What filall 
feenteO to 11e of IDptntOlt, toat tbe affinabtt ifS Ilecetfncp. nor be raid 

Jl)o\UebCt tbifS ~atter bib not come fullp in iluetlion; but ~ be a good 

lUafS p~Cbenteb (n a !Joan. ~earurc bp an Q];xrep tion ta ken lip c~~~ar:~c;).f 
JiuiJge Page, wI)lCD !!la'Oe It not lJccetfatp fo~ tbc Qronrt to ne; 
CitlC tue otber £nueffton.. ann tbl~ tna~, tDat tbe IDemnnl1 of 
([onufnnce olmOt to babe been enteren upon tOe )Roll, befo~e 
tOe!' came to ~ppfp to ba~e it nlI01l1en. gnb tbe wOole ([ourt 
lUa£' of IDpilltOl1., tbat tbtfS Q];xc£pt1~n wafS fatal; fO~ t~ep .f'1.10, 
lribeneuet ullP aOillg i~ fuggeficb til 13ar of tbe ]url~tlHtlOn 
of tue QrOtttt, it ougbt to be enteren fir 11 llpon tbe )Rolf. ann 
tlJi~ tOep fain i$ fuppofeb to be bont eben in 0ulJlJefftolt~, tuberc 
W~olJibitiol1a arc mobeb fo~; flUt pet tbe QrOlcf j]ufiIce fml), 
be tbotlgbt it wag anotbet £!auenton, tuIJetbct tOtp couln not 
nllotu toe Demann of t~e Qroltufance to be enteren nunc pro 
tunc; nnb tbtn tOat point fell into IDebate. 'lBut pet ti)C 

s t..Sourt 
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~Ol1tt tua~ at laff of IDptntoll, tbot tbep OUlJ1)t. not to allow 
It; fOf 13ar~ to toeir lIuri£111Hfisn (ltl!11}t to be firHUp putfuelY. 
anll tbt£), tl)e <[ourt failY, 1Ua~ tbe )Reafon, lui)!, POll canuot 
tlloke fUclJ nit application a!J tbi£{ :after nn ]mpar~ance. ~lJere 
~a£1 ~l1otuet Jj!)oint, tbat 111a~ laill llown bp @>erJe~l1t Haw~ins, 
tit tIJl~ Qrafe ; anll tunt 1tJa~, tbat tue IDefenllant f}tmfdf mtffbt 
fJoue plenllelY tbi£i. lBut UJflt tbe Ql:ourt 1Jfreftlp lYelltelY, aun 
fnill it baf) been lleterUline1J to tOe contratp. jfo~ tfJe ~tatute 
lnbtcb lJH.1e~ tlJC QLbal1ceno~ power to llemontJ tbta Qrol1ufunce, 
make9 tt necelTarp fo~ bim f)imfelf to llenmniJ it in tbi£1 rnap. 
$lnll tbi~ t~ tf)e )Renfol1, tub" tl)i~ ([afe ~ilfer£1 from tfTat of 
fIllttent IDent£fn~ nn~ otber Cltafeg of tiJt.ltke.JE1ature. '([bere 
were tbc IDetermmattong tI,e ([ourt go1Je lit .tIJt~ t.!rafc, anb lUere 
guillcll in tl)cm bp tbe like lE>loCeetlill!J£), 111fJltb tbcp fain were 
lit tlJe ([nfeg of Maners anl1 Ferri, ann Huit ann Fern, tuIJiCb lUere 
([(lff~, ttbttc tf)e ~vollcenO~ of Cambridg~ nemanllen bt~ <Zeo: 
tmfaner. 

Merryfield and Wellen. 

Howfar Bail THE 19Ir.inttff IJnn obtuflle~ J~I'Ofimel1t f!t tbt~ Q]:ourt; ann 
fha.lI be. re- upon tIJe IDef£ntHlltt'.£) bnltnt1llJ 0 [[tnt of QErro~ ill tue 
~~~~t:eotEr_ ~tcbcQtter G:fJomber,,' !lJ~ ]Ull!}tllent 11Ji1~ flftil'men. after tbllt 
ror quod co- be 11~Ott!1b~ ~tlotQtt ij].1ttt of ~rt(l~ quod co.ram nobis refidet; but 
ram vobis. gobc no 1BntI to 1t. <I1pon mtlcD tDc t9fmntiff mouen 110\11 fo~ 

lLeobe of tlJe <[ollrt to take out \!fucution. 'QIf)e <[ourt faio, 
tbfft tbi~ iltl1eetJ ufetJ to be 0 130iltt, ttut wag tJoubten amoltlJit 
tOe ~~Uffiret~, tufJether lBaB tua~ tft=Iuifite in Ultit£1 of ~ttO~ 
quod coram nobis, 13ut tbep (OUlll neb!t fee anp lReafolt fo~ 
lliftt1tlJuifiJi1tlJ tbi~ ftom otter. [[ltit~ of \!ftto~. UUll, tbep 
fnin, It IJM' been lieurmfu£ll faHfp in tfJe <[afe of Ginger ann 
Cooper, tfJat tbere t11a~ no Difference. gCco~ni1tglp., tf)e ([OUtt 
toln tue l\3lnillttff, tbnt I)e migbt take out ~.reeutioll witbont 
npplpi1tg to tbem at nU. 

The King and The Inhabitants of Benjoe. 

"How far a 0 N ~otion to quail) an ID~lY£t of @>tffioJt. 1[be £nuetliolt fell 
Pl1rchafe out upon tile ~tatute of 9 Geo. I. wOiel) allow£) tbe W>urcOa" 
fhall gain a ling a JjJoufe o~ JLonll$ to tbe malue of 3? 1. llt anp ~artn) to \Jelin 
~~~~lt:t~t t~e Wort!' a' §9cttlemeltt lit tbnt WatlfiJ+ Jaow itt tbi£i <[afc, 
Statute of tf)c JjDurcfJafe ~Oltep l11a~ onlp 251. b.Ut pet tbe ~attp ban lain 
9 Geo. I. out obobe 100 1. imtUe~tntel!? upon It •. fInlY upon tl)l~ tbe Jitf"t 

fiice£) at tbe §5)emon~ atJJulln']) tfJat I)e gaUt'n a noon ~ettlem£nt. 
uun now it wo~ moben to qUflfi) tbe SlD~lYer; becuufe tue ([Ottlt" 
reI raib, tlJe o~ilJinal l@urcbofe=~one!, Oll!Jut to be at leart 
301. 'fiLbe <!Court mane 'H ll\ule ta ll)elll (.tnta-ff. 

Tulley 
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Tulley and Sparks. 

T HIS ~otter i~ tloren ill ~arre s~· . anti now !rpolt il lRu~~, 
Nifi it wao fiJeiun, tOat tbe CEOl1tlltton of the 1fonll wa~, It 

the Heir Executor, &c. of the Obligor 1hall pay that Sum, auO pet 
tlJc 1!Plafntiff batb onI1' aberrell, to at tbe (!Efecuto~ Dtll not pap 
it ; tnbereag be ougUt to baue faill, that neither the, Heir nor the 
Executor did pay it. 'G:be ([ourt tbourrbt, tbat tIna <.!Ercepttolt 
couln not be !Jot ouer ; but it tua~ O~lletell to be fpoke ,to ant1i~t. 
'([{Jete tna~ anotber {[bflu'\'., tbilt tue QI:JJlef ]ufftte nUi) too 111 
tlJi£) QI:life; ann tlmt ltHl~ a - ~eafon, iUfJict) be gllbe fo~ tOe Jj!)I,fltn# 
tiff'£) [etting out tve <!J:oftilitfott fpecmllp ltl tbe DeclaratIOn; 
tuf)tcb 11111~, tbat if fJC fJall neclaren in tIJe common [[lop, tDe 
IDefennant in bf~ )pIca of 'J.Bankruptcp lllouin babe infl1Uiblp 
fucceelle'O ; fOl be lUouf'O not I)oue p~ap~i) Oyer of tlJe ([onDition; 
llltt llirefflp pleUllC,ll tbe C[ert,lficat~ lit 'l')a~. aftn1;larnf5 tOe 
plnintiff tbou!Jbt It beft to lllfcontmucil tvblcb aCCO~ll1Jt!Jlp tuel' 
ntn. 

\Vyat and Wynkworth. 

O NE Ralph Bayley tun£) ftlbpenaen a~ a [[1itnefg to attcnl1 
it '\trtal at tbe afli3'eg; but lltn not ntteulJ. ann n l1Jo~t 

'([ime ago tlJc )plaintiff outuinen n ]Rule to fi)cU1 QI:aufe 
fo~ an £lttac!)mcnt oguinff fJim fO! it; aHetll}tng tbat be 
1.nll£) l1unfuite'O ot tue ~rinl f02 wlInt of big ~uftlente to 
p~oue tbe Ii)ul1iJ:wJitittff of Humfrey Wale, n ~tewatll of a 
c.[ottct, ann IJi~ JP~fnecetro~, attll tuat I)c !Jo11e vint n ®uinen to 
bent uiu QI:barrreg. ann now on }Rule to fi)cw ([aufe be 
tOme ann ~lt fo~tb to tue <tOUtt, tuat it tua~ true be 11la~ fub~ 
pena'd, ann tbat tbe JF)Iatnttff toln IJi111 lJi~ 4lfbincltce 1na~ 
requifite to p~oue tue Jl)ann of tbi~ Wale to all allmiffi$ 
Ott unnet tulJicb tbe ~Iaintltf clot mell; but at tbat 'ZILime 
IJC toro tue J;>laintilf be coulll no ti111 no 0e1;.~ice at tbe ~eiar, 
becaufe be ne11er fo mucb a~ faw tbig \tVale 1111ltc, ann fo nefit'il 
bim· to ercufe bi~ attel1nallce. fPc fwo~e fattbee too, tuat be 
Cent bi~ ([leek It!itb tbe ([outt:lRoIfg to tye ~ttal, amon!J{f 
l11bich tbt£l aUmUUon u~n~. '([be lieff ~atter l11bieb tame in 
IDuetltolt bere wa~, wlJetbrr tlJe QI:ourt couill grant an attucb: 
ment fo~ Wltnetreg not attenninlJ at a t[rial f ann tbe QI:outt 
tua~ of flDptnton, tuat tbep tltlgbt. ~fJep faill too" tunt tbe!, 
tCll1£ntb~en tbis none in tbi~ QI:ourt. ann tbe QI:ofe of Farnham 
nnn Haynes, Eaft. I Geo. 2. l11a~ ettell, wbere tbe fame ®otton wa~ 
allowen in tue ([ommon plfa~. -m:be otber IDueffion wa~, Woes 
tber in tbt~ ([afe, tbep augut to grant it f 't!Cuep were of IDpini", 
on likewifc tbat tue!, ounbt; fOl tbe!, fain tuat tbere are otber 1Uap~ 
of p~o11tnrr a ~an'5 Jpann, befille~ feeing bim tn~tte. ann in tbt~ 
\Jer)! ([ofe, tue!, faill be l110llIll baue fufficientl!' p~o).1'n Wale'S) 
Ji)ann, tf be ban attennen btmfelf at tOe '@:rtal tnftb tbe ([ouet:: 
1Ron~; b,ut bi~ Cenning tbem bp bi~ Q!:lerk coulll fi~nif!, notbmlT, 
fo tbat blf.1 not nttenll1ll1J tua~ 11 ~ol1tempt of tbe ~ourt. ~c~ 
COltlinglp tbep !JtalltetJ It. , 

Currer 
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Curfer and others and Smith. 

T HIS ~atter ffl mcntioncil in 113age 59· anti now fln affi~ 
tHluit tun.s monue')), to U)cttJ tbat tIle IDefenilant bail bcen 

arrefiell b" tlJC ufuai J.l3~oceffj of tI)ig Qrourt, belil at Andover, 
anti tbat tbe ®aoIer let bim efcape. dtPOIt tul)tco be tuag again ar= 
refiell bl' mirtue of a L3titat,aCeo~iltlJg to tbe C[~lfiom of tbe C[OUtt, 
anil canieil to tbe C[OUltt!' waof. after Inhltu a Habeas Corpus 
lllag Itketutfe taken out to commanil tbe @aoJer to b~tng bhl 
?BOtll' into t~a.t ([ourt. ')But tbe ~~oler ~1taile no ~eturn t.O 
it ;upl1n trblcb tbe C[Ollrt amerceil bllU tWIce o~ tb~lce, but It 
luag none uerp lUonerateIl', the lilrgeff amerciament being not 
aboue 3 s. 4 d. ann now tbep began to leaue off bolilinrr a C[ourt 
at all, tbourrb it ourrbt to be bolnen euerp Monday. Mpon tbiSi 
Qromplatnt tbe C[ourt began to confiner about granting tbe 
lVlandamus. JiU'lJge Reynolds fafO, tbat if tuere tua~ anl' C[ollufion 
lletwecn tbat (.!tourt ann tbe ®aoler, be eouro not fee botu tbi~ 
C[ourt couln tuell belp it. JfO! tbi.s C[ourt canltot fet tbe parti: 
cufar Quota of gmereiament~, wbiel) tbe inferiour ([ourt UJaU 
atref~ upon tbe ®aoler. J1)01l1euer tbe Qrourt tbougbt tbelnnirrbt 
Cenil n01l1n a rreneral Mandamus to tbe 'J5ailtff anta ~telnarn to 
go Oil in tbe la~oceeni"ga of tbe ([aufe ; Inbfcb a((OJtlinglp tbep 
llin. ann 3lutlge Page faitl, tbat be rememb~en a ([afe, tubictJ 
be tua~ (oncernetl in, tbe .IDame of it tua£i The King ann Lang
ton, tubere tbe <[ourt rrranten a )Rule to fi)e1l1 ([aufe, llll)l' an 
gttacbmcnt fi)oulil not go arrainft tbc IDefennant, fo~ not en:: 
trtng up a ]ungmellt of tbc C[oltrt:JLeet, a~ be wa~ ~tetnarn 
.ann ]unge of tbe ([ourt. ann be intimaten a~ if be nin ttot 
fee tubp an gttacbment tuouln not lie in tbt~ <[afe. 

L~y Faulconbridge and Farrell. 

T HIS SWatter i~ mcnttonetl itt Jlt)agc 60. gntl now tbe 
, ([ounfel etten tbe Qi:afe of Goodyeralln Filpot, Trin. 12 Geo. I. 

Inbere tbi~ .C[ourt mane a )Rule to fi)ew ilCau{e fo~ ebanging' 
of a Venue lItto a C[ollntpi'alatine; tl)ougb inneen tbep after:: 
Warn~ tlifcbargen it upon tOe J;>laintfff',Ei' entrinrr into a )Rule 
to giue Qfl.1!ilenU ~1l L~ndoi1 Inbere be lain btl) affion. Jpoln~ 
ftJer tbe ([blef ]u«l(e faIn, a~ tblll Ina~ an affton founnetl. up:: 
on tbe €j)tatute of Scandalum Magnatum, tbere wa~ ltO, IDiffers 
fJtC~ be~tne~n W.eer~ anti l}3ceretltll; fo. tbat tbep mfgbt b~f"g' 
tbelr afflon III Mlddlefex, let tbe ([aufe of;lt arife anp Inbere. ~bt~ 
11l~a wl)at tbe ([ourt fe.emen to put tbig ~atter upon tbi~ 
~lme j tbougb tbcp put It upon anotber Jj!)ofnt befo~e. 

I Atwood 
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Atwood and Elwood. 

I ss U E lt1u~ Joitten tn tbf~ ([afe upon Nul tiel Record. gun When a Plea 
tue ([oUllfd, tuue pleallen tut~ lPIea, uan moueil tue ([ourt <ff. Nu~ t~el 

a few 1. a1'~ ago, tOat tue otuer )partp mtrrut p~otJuce tue Re~ pl:~~~d, IS 

COlli befo~c tue Q!:ourt. '!But tue1' fatb at tvat 'QCtme tput tue what the 
uft:!' ~etbon of trpfnrr ]true!1 of tIJi~ .mature lt1a~ to b~tng ~be Praaice o~ 
}Reco~ll1Jefo~e tue ~affer; ann it i~ IJt~ '1l311finef~ to e,ramme the Cou~t IS 

into ft. Wbere itroeen tbcte ig fill!,. IDOllbt .ucfoJe tue ~affer ~~;ifc~~lDgof 
it i~ p~op£r to applp bere. .acco~IJtnfilp tbt~ ®atter !lIn lJO the Jicc~rd 
befo~e tbe ®afiet ; ann now be tfpo~tell, tvat tbe ~attp, tuO.o 
pleallen tbis lReco~ll tn ')Bat, ban fet fo~tb a lJreut ~art of It 'Yhen Nul 
in hrec verba, but feberal @artn of it be van fet out tmperfefflp. ~lcl t~cdrd 
Tut pet tuc Q!:ourt It1a~ of !lDpfnioll, tbut tve 1Re(o~n p~onuc'n ~o~ f:rerhe 
wouIn wnrrant tue Jtrue; fo~ tue1' foill, ttat tuc part}? tuu~ not Record fhall 
obIigen to fet fo~tb anp tlDart of tue 1Rc£o~n in brec verba; ann be faid to be 
tbfrefo~e Vl~ fetting out tlJc Reco~t1 onl)) in an fmpt'tfeff wan· verified. 
11er coulll not p~ejunice vim; if inllretl tbrre tuns: all}? ]nconfttl~ 
£11£1' in tIJe fetting out of tue R£co~lJ, o~ un1' <L1ariaucc between 
tbe }Rf(O~n ret fo~tb aun tbat p~onucen, tbe {[ourt aiJmitten 
it wouln not warrant tue ltruc. 

The BaH-India COlnpany -and Lopes. 

T HIS ~flttet i$ mel1ttonctl befo~e in Wage 62. 9nllnotu a~ 
to tbe firff of tbe ~tto~~ tbert~ affilJll'n tbe ([onrt tua~ of 

IDpfnfon tbat it 11la~ nonc. §o~ tIJe1' fain, it tna~ clearlp no 
\Err02 bcfo~c tue ~tatttte fo~ amel1Dment of tbe lLaw ; fo~ tbrn 
tf)e [[Tartant of 9tto~nep mtfibt babe been entren up of anp 
'{[erm befo~e Jtt'ogtnrJtt. ann tte1' agreeil Ithetnife, tDat tbi~ 
€))tntute bun not manr tbe [tlallt of cutrinrr it up ~attet of 
t.!Erro~, but onIp fiibC~ a lSenflltp fo~ 110t tlotng it. 'QCbep fain 
fart bet, to at tgoufiU tVI~ «-{arrant of atto~nep WfHi cntren up 
of Eafier \!Cerm ; pet it noe~ not follow but it migbt be malle 
of Hilary t'£erm. ~bi~ tbe ([ourt !Jabe fo~ all anfWer to woat 
~~+ Strange fain, tOilt tOe mattont of attomep mUff be tntfnll~ 
en to be mane of tuat '([rrm it 1lia~ cutten up. 'QLben fl£1 to tbe 
otter Qfrro~, tI)e <[nurt lt1a~ of IDptntoJt, it 1l1a~ wen atrirrnelJ. 
ann new ~l. Reevt's nefiren tve ([ourt to affirm tbe ]ungmcnt 
ll~ to one leart, aun reuerfe it a~ to tbe otDcr. JfO! be fain 
bete wfte l1tfftnft Jjungment~ giben l1elo\u; tDe laft beUilt11ing 
Et confideratum eft etiam, tunt Oe UJall r£co\Jcr bi~ Q[off~+ ~o 
tbi~ lSul'p~fe De applitn tbe .~are of Green ann Waller, Trin. 
2 Annre, rottCD lUas upon a [[!nt of ~rro~ on a 3Iutlgment gibcll 
in tbe Bitlfi'~ 1i3el1cb itt Ireland. -m:uel'e tue ]ungmrnt btlotn 
was quod recuperaret tt~ ([cffu, wbetca~ it ourrbt to babe ilern 
quod recuperet ; but pet tue ([onrt nffirl11c'O tbr ]ungment n~ to 
tue otUct lSnrt, anll rebrrfetJ it a~ to tDi~. Wbicb tDep iJitl ilC# 
co~nlll!Jlp til tue p~t:rent <Z!:nfe. 1 Yen. 27· 

T vVatkins 
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Watkins and \Veft. 

T HIS ®atter i~ mentienell in Th'age 50. gttll now tbe Cl!:ourt 
lljfl~ of £lDpinton, tunt ~be jplea tua~ bun; ann tuat tbe 

virtute cujus touill not m~ke tt UoOll ; fo~ tunt t~ ,onlp n ([en:: 
eluHon., finn tfJerefo~e 111111 be of ltO furtfJer @erulcc, tban tbe 
l~~emttre55 tuiU warrant it., \!rue ([afe tbougb of Sullivan ~nn 
Seagrave., 1l1ttcb 111ClS netermttte:o nbout two !.@£ar~ ago .. 1l1n~ ttten 
fw tbe IDefe111mltt'~ QLounfeI. ann tlJnt llHl~ t1)e ([afe of a 
[[(tit of Q,fttOffS noinlJ out of tbi£' ([ourt to Thomas vVitchet, 
([bier ]ufttce of tl)e min!!'£, ']3C~lC{J. in Ir,eland; a!HJ n Return tu~£' 
mune to it fign'tl bp :rhomas W ltchIt, lU1t,bou~ Dl~ 'Qrttle of ([btef 
jiuftict:. ]t tuo~ obJcftell tlJftf, tunt It 11111 not appcnt, tbnt 
tIJC J~errl1n tc tnborn tue filltft of ~rro~ 1Ua$ ntteffetl, null tte 
l~£tron 111ue maDe a lReturn to it, were tbe fame l\t1crfon; 
tmt pet U)C <It:outt Delll it to be !Joon in tDat ([afe. 13ttt tbe 
([ourt faill, tbnt tuat QI:nfe tlot£) not at all tnarrmtt tIjt£'; fo~ 
tbete, ilefl'ocS tue marne Thomas \Vitchit, it ttHl~ fuetbet nlllJetJ, 
prout imerius mihi prrecipitur. ~bel1 a~ to tbe otlJcr )WOlnt, tvbicU 
ltlOfJ Uicllti(!UelJ Inff '\l[ cent lit relatton to tue IDcmurrrr, tbe 
Qrou tt UHl~ of IDpihiotl, tlJnt tDi~ IDefeff fn tte lSlca migbt be 
tnltflt ~l'OlHlt1tflrre of tn ttc ~amH't tbat it tung; fo~ tuep faitl, tte 
IDrfenlJallts babe mane no ]utlificatiolt of tuba! tbep nfn, a~ tbep 
billie not flJCllll1 tbt 'Jl3afltff£' of tile Q,Court ann tue 'Jl3oJourrb to 
be onc ann tue fume )JJetfonr. ®~. Marfh tbougb ffiiO, be wouin 
tni{c on <lCxception to tbe Declaration, fo~ Ci)antinlJ tDe Defen, 
bunt witb takinrr unum Lebetem, Anglice a b~af£i mettle, lliberCl1~ 
Lebes 1£1 flit antient lLntin mo~n firrnifping a mettle onl)) tn rre~ 
ttftnl, anll not ft ']3zaf~ one. ')But tIJf ([OUtt fnin, n~ rbe )Latin 
ltHiS goon tbev tnouIn turn rejea tbe Englifh ; ann fa !Jane 3!Ul.1!J~ 
ment fo~ toe t~lntnttff. 2 Lev. 13 I. 

King and his \Vife againJl Jones. 
How far a THE )plnintiffs.t ll~ouJJbt n mtit of Ql;ttO~ quod coram vobis 
Perfon fhall upon a ]uiJrrmrnt gil1en in an actien betweell tue Defen:: 
n~tb be e~op- bant Jones ann King'~ [[life, 11P tue .£:lame of Judith Parnel, be:: 
~ognt.:nc:- tll!! bet ®ntl.1ell .mame. '([be ~tro~ amlJllCn llHH1', tunt fiJc tuau 
of Bail. fuetl bp tOe marnc of Judith Parne), tuIJeteu~ ilt tbe '([Hue fiJe 

npPfftt'l1 to tbat~utt bet Jaome t1ia~ King~ ann fiJe tna~ ttntler 
<ZrotJertucl'. '([be IDef£ll'Oant pfe€fO~, tuat King tve ij)lH11.Hwn t~ 
e{fopp't! froUl nUetJrrll1!J tlJl13 fo~ Clttro~; beCtHlfe be entctftl tn:: 
to a RecOrrltiF!llCe a~ 'l5ail fo~ tlJe fDefelH'JiUtt til tUftt ~Ution; 
anti confequ£lltiJ? nin bJ? tOnt ,aCt anmit tbe €j)ll,it J.na~ tin-btl!! 
b~(lUHbt filJilll1fr bet. firo tni)tcb t9ft" ti)C t0hnnttff nemur~+ 

What fhall JEJotu ~~ to tbe lPl£a (If tue DefelltHlnr, tue <[curt \Ua~ of fDpt~ 
be faid (0 be mon, it, 1l1i1~ (Ientlp batI; fo~ tbep [(un, tl)e €5>ufJffntlce of t{)e 
9 ~ood Plea JRcrolllHIal1Ce Cufp l11nfJ, tuat tont l0erfoll, 11100 Wil£, furtl ttt 
ofCovcrcure. ttat ~Hhon {ljoliin appear, film not tOut fhe fiJouln mron: tue 

fnme ()cnOtlHlHltiotl. ')But ol1otbcc ID.uefttolt took tilJ greater 
Q[ol1fltleYfl-tion !it ti]la G:nre, ann tuot Wi'H:, tul)ctber tue £UlilJlt, 
ment ot rbe IDcfeniJant?~ C!outtture i~ ti~bt ; 111 n~ nmel] a~ 
it i~ onIl> nUn nt!, tUnt r~c ti.1a~ n §nne 'lroDcrt nt q;e '(til11e 
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file appearetr; but it tror~ not fo II otu, tuat fiJe wa~ fo at tOe 
'(!Ctme tur aCtion tua~ commencen ogal11ff bec. ann tbe Cll:ourt 
fatn, no IDrf~nnant. fiJa.I1 babe it in ber Wotnec to nctlr~!, a 
~Iaintiff'~ affton mbleu 19 well b~ougut agaIllfi bcc. a(Co~ll1n1J~ 
Jp tue czr:ourt affirm'lJ tbe ]ullgmcnt. 

Bouton and Hudler. 

71 

T HE IDcfcnllant ltbeIIel1 tn tue ~pfrituaI <!rourt fo~ 'i!Citbe How far a 
of Sylva Credua. ~bc JJ)laintitf pleancn tucte, tuat tOe Prohibition 

mOOn nemantlen 11liHl not tttbeable. ann nom mane a ~ug~ fllall nor goo 
geffion to tue <[ourt, tuat tbep mere 'i!Ctmber/t!Cree~, ann of 20 ~~t~~t C~~~t 
~ear~ tli5~ottltb; nntl bertfien it bp Slmnallit. SInn nom ~}. Lee without 
rubmftteD it to tbe QI:otlrr, tuat tbl~ ma£) fuffiClent, ltJttuout Pleading the 
pfeanillg it in tue ([ourt bel~lU~ JI)~ fain be relteD upon tbe ~U~ Matter be
tbo~ttp of 2 Inft. 608. mbere tt 1~ l~ln DOwn, tbat tuben a JLtbel 1ow• 
t~ in tOe ~pitttuol <[ourt fo~ 'flCttbc of Sylva Credua, ann tbe 
IDefentF 11t fuggefhl, tOot tbe moOD I£) of tmcntp ~ear~ ~~01tltfJ, 
be mop babe a ~~obibtttOll. Jl)e fatD .likclllife, tOat tue Qrourt 
i)atl autiJo~itp to Jjrfwt tbt~ JJ.+>loUtlHtton upon tue jface of tue 
JL !bel; fo~ tbete tue Dfmann flf t~e 'flCttbe of moon ta fet fOltb 
gcnerilltp, finn tberefo~e muff be tntenlletl to be ntle de communi 
jure i lnberen~ ttl!: Bigut of \[itue of aloon 1£3 onlp IIp ([uffom. 
gull tunt h5 tbe Bearon, muttu 1~ gillen in tue ([afe of Woods 
mt'il Hickfon, 2 Salk. 655, mbp a IPtmn~en map p~eferibe tn a Non 
decimando of ~ttbe of [(floOD; fOl a~ bp ([uftom it gtotn~ nue, 
t:; ([ullom it map be mnne not tlue. 1But tbe QJ:ourt fattl, tuat How far 
tbtfi 1Rellfon inlleen tuo~ lilil1 11011111 Up tbe ]utlge~ of tOt~ ([ourt Tithe of 
in tuat QLnfe; but toel? faill, tuta ba~ neuer been alloweD fOl Sylva C:e
JLl:W, bl! nn}! of tue otDer ]unl1'e~ in Weftminfier-Hall; ann it dua is due of 
Cfl:ttHnIp is not lLnw; fo~ '([itbe ig a~ mueD nue of Sylva Credua ~,m~lOn 
by t1JC ILaw of England, o~ nup otber 'Qrttue 1t1Uatfoeller. gnn Ig r. 
jiUtlrre Reynolds nuo, tlJt~ tUnp ebillentlp fie fiJcmn not to be tbe 
ll\enfon of tl)t~ JLntu in relation to Il)unl1~eiJ£i; fOl if it ma~, tue 
fa~e ~fnron woulD p~oue tunt ~berJ? p~illnte ~nn mnp p~e~ 
(Ctlbe In fI Non decimando of tbt~ klatucc. 'Q'rben a~ to tue otber 
~cU1t in ]Relotion to tbe ~Iea, tl)e C[ourt fatD, tuat U)e ]urif= 
111Ctton, nrlfiltg to tbe ~ptritual Qrourt bp SIDntter nifc[ofeD tn 
the JLlbef, Cf;I1I10t 11e tnhei1 from torm but bp otOer ®ntter l1if; 
(lo[e11 in tbe plea; iHtll tbftefo~t tOep faill, it ourrbt to balle 
lH?en ret fo)tb 111 tbe lPiea, tOnt tue '\[rre~ were of ttnentp ~eac~ 
®~C1l1tO. acco~tltn!Jtp tDe JP~Obibition WUfJ refufelY. 

The King and The Inhabitants of Caywood. 

T HIS ~«tter 110m coming Oil ogain, tue Qrourt guue tbete Vide antea 
fi)punon, ,tbnt Uleskelf nnD Ulleskelf mere P!ettp mucb of tOe 53, 60. 

fd me t;.i~OlmnCtatl011, anti tOerefo~e tuep tuougbt tue ID~ner of 
9i'pen,i g-OOll. '([Oep fiUll too, tOat tue Qrourt ban gone fartuer 
tbi!t 111 tIJH3 Qrnfc., fo~ Flixfon ann FJickfon, Barkwaye nlln Bark-
wayes bUbe been OellY to be tue fame. 

Philipps 
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When a Philipps and Davis. 
~f~~;:ar!on T ER M berran tOe 21ft of tDig ®ol1tb, an'll pet tOe IDefentJunt 
mad.e, how put tn il )plea of ~natemel1t tbe 2stb, tu~ere~~ ,bp tbe 
far the laft 1RuIe~ of tue QI:ourt it ougbt to baue been put lit 1tI1tbm fout 
~:~!fi~~:-t [)n!J~. [113011 tbI!) ~otfon wa~ mane to fet it atine. ~ut tbe 
cd as one by QLourt fattl, tbe 4tb IDal' 1tlt1fS M.idfummer-Day; ann a~. It Wil!) 
Reafon that no il)nn~Diip, of Q1:onrequel1~e It roulil not be put ttl tbeu. 
it is no Hall· ~berefo~e tue QLourt t~ougbt It rerrufnr. 
Day. 

The King and Mountagl1e and others. 

How far .\~e ON gffi'Oauit, tbat appHcntton lUn~ mntle to. tbe tu~ee ~efett: 
Cou~t WI llal1tu, {,eing ]lHlice~ of )peace, to put In cn;recuttolt tOe 
~:~d:mus @)tatutc of jfo~ctble IDetnfner, unn tbtH tI)ep baue none notfJin!J 
to Jufiices of in it, tbo' it i~ fifteen ID.apl1 fince, tbe ([onrt !Jrrmtetl a Manda-
Peace. mus to o~net tbem to no It. 

Mailers and De la \Vare. 

In whof~. A ~otfott luafS mane to finp tbe ~~oteenin!1'!j uguinil 'mail; 
Office Wrlrs VeCDUre tbe Return of UJe Capias ad Satisfaciendum arrutnff 
fiicdto be tbe l~ltn(ipul wa~ not fHen. anti n <[crtifiCate Unl£) p~onucen 

e . ftom ~~. Tulley, tbat tIJct'£ UHU1 no fuel) in bl~ £Dffice. ')But tue 
([ourt a~h£lJ, tuuetber tbe o~i!Jint11 §i9uit tl1a~ not bp 1L~iU; nnn 
it being fll1fw(t'n tlJnt it lung, tDev fmll tune muff be a Cll:ectift: 
(nte from ®~. Halley at) trell il$ ~2. Tulley; beeilufe at p~efeltt 
tucte'g a iL ffpute in tubtcb of tbc IDffitefS tOt 1Rctmon ourrbt to 
be tHeD. 

Halls and Thorn. 

When an T HIS wn~ a a.lrit of <ltn:o~ on a lui.lrrment itt tbe ([ommon 
ACtion is .' 113lefl~ rrlUen torce bp IDefrtU!t tn Ull ~Htt(jn b~ou!Jbt 11)) one, 
~~o~~;n~~ fl~ amgnec of a'JBafVJl3ontJ. '{[be (!];rro~ ilffig-Itcn bp ®~. Reeves 
of a Bail- WU!1, tOat tOere lt1,l~ a DefeCt in tbe IDrclflCllttoll, tn ag mucb 
Bond, how D!1 it appeans to fJe u 13atl/)J3ol1tJ, ti)ot bnl~ lJiucn to tbc ~bettff 
f~r thcPlain- Edward Perfon, ilUi) !let tye ')Bont! itfeIf tHle~ not nppenr to ilC 
tJ~ ca~not rriuCn to fJim up tue jl~nnte of Dt!1 IDffice; fo~ tue 0bIirrfltfon i.fS 
:io{~s toX~~~- onlp to Edw. P~r[on lJcuernlIp., aun ficff, be fain, tI]ut it ma!) 
Declaration nO.t a clear lFlomt, llibl?tUer ttt~ ~tntute of 23 Hen. 6. 011 muteD 
upon a Gc- tf]t!11.!3arI='JBonll UH1~ lJlnCIt, 111a~ not a Q.'5enccui .!Luw, tubtcu tue 
neral Dc- Q!:ourt i~ bounn to take mottee of. ann if fo, De fufD it 1Ua~ 
murret'. cIenr tue!' mirrbt tiltte atlllantnge (If tui~ <ltrro~, tDn' tuel' IJune 

not pleflnen ~be ~tatt~te. 'JJ3ut wunt be cbleBp rehel1 upon, 
tua£', tunt tbt~ aaton IfS .founnSn upon tDe £lit fo~ tue amenlJ< 
mrnt of tDc ILatrJ, mutel] tfj a ®c!1ftni ~tatute, nun no affton 
(an be b~ourrbt up an gmrrl1ce of a ')Boil/16on}) upon tb£lJ Sta. 
tute, unltf£) tOe 15oit/monO ifS n !Jooil one; fo tI;nt twin bp u 
menn tbe Q[l1urt W ilounlJ to tuke motice (If tue fitfr Qi)tntnte 
to fee llf]eturr tti£) tg.a ').BaIVJl3oull 1Uitljin tunt latu, OJ not~ 
~o ttrfe firfi of ttc J.1!'otnt~, tbe Qrourt fmD, it bn~ often teen 
brill, {'tilt ttr 0tattilc of 23 H. 6. i~ n PH'un tc lLuu.1 ; unn tbere= 
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fo~e if tbe feconiJ nOf~ not trip pall, It i~ clear pou. cannot rake 
~lluonti1B'e of tt. motu a~ to tbat, t{Jc (!Court fali), tbat tbe 
rnO~iJ~ of tbe ~tatute fo~ tbe amcltiJment of, tbe lL~11l arc, 
tbat anp ~laiJttiff mal' take an g.ffiltl1lUCltt of a 130ntl gU.lcn ,to 
illl}) ~beriff o~ otbcr IDfficer fo~ bl~ appearance; bcre tbe )1!>hUIl= 
tiff ba~ nwwn btmfelf to be rucb amrrnee; ann confequentlp be 
map treoucr upon ft. ]f fntJcrll tbe [[lo~n£' of tbt~ €j)tatute IJ~n 
becn, tbat ant' lSlatntiif migbt take fln gfiIgltmcnt Of a 1Bml" 
1l3ontJ rriuen to tbe €j)bertff, tbe ([ourt reemetl to tbtttk, tUilt 
tbece might be a gootJ IDeal ill tbe !1bjeffion. ').But a~ tbep were 
not, tbe ([ourt affirmctJ tue 3lutJgment nifi. 

Strangewayes and Selby. 

73 

T HIS ~iltter came on notn in tlJe 19aper, anti tbC 1;>luintitT Vide ante 6r, 

mouen fo~ 3luiJgment. ')But ®~. Reeves obteffen, tbat tDe 64· 
~Inflttiff batl 110 )Rfgbt to amcnl'1~ till IJe ban pmiJ tlJc QroffS1, 
tnl)ieb n~ pet be ban not llone; fo~ be ban onlp left tIJc Wonep 
laff ntgbt witIJ tbe ([Ierk, wbteb be fain wag ltO ~eniJet to tue 
gtto~nep. ~bi~ !1bteffion be mane, in bope~ of btnn~tn!J tfJe 
31uiJrrtnent being gtUen now, anti tf be CouliJ baue !Jolle toat, be 
wonln bUUe kept off 3lutJll'ment tOe lnbole <I1acatiolt; fo~ tui£' tnn£t 
tbe laff fperini Jj!)aper,nap. 'J.J3ut tbe ([ouct fain, tbcp tuouln 
not allow of fueb a ~fJinIT a~ tbt~; neeO~iJinglp uatle ]ul'Jument 
fo~ tbe JJ31utlltiff nifi; fo tuat if tbel' iJo not pnp pou tOe QI:oft~ 
l1ero~e tOe <a;lllJ of toe ~ecm, POtt tutU baUe n fpallll ouer tbem. 

When Money 
Parker and Stephens. is brought 

into Courr, 'AB ID~ner tna~ malle bp tbe Qrbief ]uffice at bf~ (ltIJilmbet~, how far the 
tb,at IID~oce~nfngg upon tbe 1l3aiVJBo~tn ftJouliJ be ffnpeiJ up" ~,er~n w~~ 

on paplllg 17 1. mto ([ouct. Jfour ~erUtce~ ban been gillen of irain Ih~IT be 
tbifJ Bule, anti pet tbe ~lainttff Inoult1 neUer take tbe ~Ont~p. allowed ro 
gppIieatiolllrH1~ now maiJe to tbe ([ouct, tbat tbe ~OltfP map be have it back 
repntn; fo~ tue ([ounfel faiiJ, tbere muff be a reafonallie ~tme, again, unlefs 
in tubteb toe JjDlaintiff muff be bonnn to take it. geco~ninglp ~~~ other t 

toe ([ourt mane a )Rule, tDilt tbe Jj!)Iaintiff fi)oultJ nccept it i: :i[~i~lC~ s 
l1litbin a (.[leek. rcafon.l.ble 

Time. 

The King and The Bailiff of Scarborough. 

ONE Dickenfon tna$ b~ougbt befo~e tue Defen'Onnt upon a How far a 
([omplflint, tbat baiJ been maiJe of bim, nun "tbe Defen" ~ulljce~f[te 

bant committen fJim to J;)~ifon upon a ~eneral ,[[{arnlllt fo~ n:~:rhoa/ir 
tontemptuou~ ruo~n~, tbnt be fpoke to blm, Inbllff be tui1~ be: to commit. 'I 
fOle bim. [1pon wIJiCO an ]nfOlmation tua~ now mOUell fo~. 
gnn tbe ([ourt grrHltell it. jfo~ toep fai~ a i1!3arritlrate ba~ in· 
been n )Rtrrbt to btltn a ~an ouer to bt~ \Woon 1l3eoaUiour, fo~ ill 
lLanrrtHlrre rriUen to Oim; ann if ti)e jpartp cannot finn ~uret 
ti£~, tlJen to commit tim; but be cannot commit bim ntrefflp. 
jfo~ Inbicb iIIcJJal <[ommltment lUitbout anp fuffi~tel1t Reafon 
tbe ,<ll:outt p~tncipaffp rrrantell it. 31uiJg£, Probyn faIn too, tbat 
fo~ tniJerent ~,tp~(.mor.~ fpoke of a ~a.B'tnrate out of bt~ ~~e" 
fence, be lJa5l no l;\l~Dt fo mucb a~ to I1mn ulm auer to IJt~ ®ooll 

u 15ebac 



74 _JTerm. Trin. 2 Geo. II. 1728. 
How f~r a 1.6ebi1lliour. 'Ql:iJete Wi1!j n Jriluft too, wotel) tf~e ~oUtt founn in 
~o~t)[m;nt tlJe jfo~m of t{Je([ommitment ttfelf, brcuufe tt tiln not fet ,fl.i~tb 
jai~ ;ootbe c tue l.~eflron in pnrticufm: [01 UJf)icb tf]e l?,nrtp 1tI«~ (l1t~lmtttcn, 
good in Point but tua!) onlp a ®em~raI (,[ommitment fe~ fe11£tal $tfjiJelllri1" 
'of Form. 1l0~S. anti tbefe jflJ~ms of C[ommitm£nt~ t{Je Qrourt nun were 

tHen-a!; [01 tbe Reafolt!) up0.tt lUbicb tlJcP ate mane (i~tB'bt to ile 
fet fo~tlJ 1vitb fo mucf] C[ettamtp, a~ tiJe QI~urt map Junge upon 
tte Macc of tbem, tvfJrtf)t't tOep ate fuffictent o,~ ttot. 1!{Jf?re 
l1H1p Olle t[btttB' tho', lUgtcb 1l1f1~ a goon IDeal relIei) upon bp tbe 
{'[otlnfel fo~ tI]e i)efelll:Jant, tDat tbffl Dickenfon {JUll aIrean!, (OUl: 

~ow farouthe Ull?l1Cetl an affton in tue ([ommon lSleag fo~ tbt~ betV 31mutp, 
gr:l~rt\:1 1n- that Oe now compIflin~ of; nun tuerefo~e fig be {Jail matle Uf~ 
formation IDption, tfJep topen tlJe Qrourt wOllin not ntlin in fueu a fum
no[wirh- mac!? W~orectttion. ')But tue <[Duct fattl, tbep baue often Imotult 
ftanding the ]nfo~mnttomJ !Jtantell, murre a '([ibtf ~Hit flag been ilepenlling 
Party, \\h? at tlje \[ime of tue Rulemaile.upontbe@dctp·"offerinG.to 
~~;I~:o~~;~;' 1titfJi:l~n1n it; f.~ut ttl tbiO QCflfe, tVfP. faii), tue J9nrtp iJan, nOlle 
a Civil Ac- nto~e; fo~ be bnn «frenD}! obti1l1l'iJ a Rule in tue QCommolt nDle{H~ 
lion upon the fo~ .JLcnlle to tJifcontfnu£, ann to be fure tbat Q]:outt wouln not 
fame Ac- let vim p~oceen «Het tbi~. 
count. 

The King and Gumley. 

The Con- IT tuo~ moue'tJ tn ~tt£ff of Ju'tlgment, tDat tye \ttilll tua~ IJUll 
~h~laion re-· in tlJt~ <[nfe roonce Hum t!)e Difiringas tl1nrrantcil it. f[be 
t~~II~'~~; R.c- Nearon !Jiben waa, tf}nt tue Diil:ringas o~nerel1 tue ]urp to ap" 
Wries. SIn peor die Luna: prox' poil: Quinden' Sanche Trinitatis, roberea!), a~ it 

It1~~ nHctJlJ£tJ, tue ~ttal waf.) on tue Quindena ttfelf. jfo~ it lUa~ 
HUtl, tOe QUindena Sanaa: Trinitatis ig rue Monday ftHtnt!JUt after 
Trinity Sunday; ann p£t tue '([crnl wu~ on that l.1rrp IDa!? IDaID 
to p~oue., ttnt tbi9 i~ tue Quindena, t{}e (!tounfd rain., tbat it 
ltnlfj tue fame, fifj if fue JReturn,tJap uan been a die SanCl:re Trini
tatis in Quindecirn dies; ann tuell, it wag clear, tue!' fGin, tbe dies 
Sancta: Trinitatis muff lie tnken e,ecIufille; anti confequeutlp tDe 
Monday fo~tnt!Jut after i~ tue Quinden'. -m:ue {,[OUtt nnmitUll 
tue Quinden' ann tOeotber to be tbe 11et!' fame IDa!, of Return; 
lllit pet tuep faitJ, Trinity Sunday muff be tak,en Inclufil.1e tIt tbe 
([omputation; 110t lnl:JectJ, tuat J$)1oPHetp of §SpeeCball01l1£' of' 
flleb a C[ontltUffiolt; (nntJ tbnt is tue iRenfen, tub!? in IDeetlfj, &c. 
tbe a die ig aUuapfj taken etclufiu£) but becflufe tn lRcturnfj tt 
ba~ aUtmps been unnettloo'O fo; f01 tue IDap from tuutcb pon 
compute t~ allUa!?~ taken a~ lSart of tue Jaumber. ')But ~? 
Fazakerly obicffctJ, tI)at tbi~ cnunot be unbertloo'O fo in tbe iKt:. 
tUtJ.l ~f all ij1!]tit~, ~Jtn fo tye Sunday jfo~tlligbt be tue Q.uinden'i 
fo~, If It l11a~ on o~t!1'llt,al mrlt, tuen tbe Return muff be l.1oil:J; a~ 
It I~ of a ~np on tuu,tcu tue J.lt1art~ ~allJlot appear. 'Ji3ut lunge 
Reynolds lUteiU!' tlemelJ tuat WoOtlon to be JLntu; fo~ be fain, 
lUb~reuer tlJe lReturn·Oap i~ of a Sunday o~ an!? otber IDa!', 
lUbtcu tue Wart!' canuot appear all, be ougut to appear on tbe 
IDa!, after. S!!}!+ Marth ettell too a Ql:afe itt Show. 60. ilirefflv in 
t1!lOiltt witb tbe IDpinion of tue <ltourt; ann fo tbep alljUl1gell 
tbe ~rial to babe been regular. 

Campbel 



Term. Trin. 2 Geo. II. 1728. 

Campbel and Hoar. 

ON Rule to tl)cln ([nufe ttlI)]? Ott attoCuntellt fiJoull1 not go. ~ow far'l~ho 
ann ®~. Reeves oIlel'l!Jcn fo~ Q.Coufc, botD tl)ot tDe Slw,OCD n(~[u~~t :~dc 

lllu$ tlOin, ann HkewtCc, tunt tue [lmptce bcrlaccl1 at tDe ~tme an Award. 
be tleHl.1ft'll tt, tl)ot if tDe ,Dcfenl1ant $~ .. Alards, tubo tun£l tuen 
tn Scotland, l1JouI'O not fatt~fp We [lmplI:e tbnt tlJe aWm:tJ lung 
not ttgDt WIJen fJe l1)onIll cotlJe bome, t.iJC Utn,llt'O fiJD,Ulll tH~ of no 
§o~ce. il)e foi'O ®~ .. Alards tnn not fatt~f!, Dtm of tt, lubell be 
came borne; ann tUl't£fD~e be I)opell tlJe Uttacbmettt wouIn not,cro• 
~be )plaintiff'£{ ([ouurel took off tDe firff !1Dbjefftoll, 01' fnprnrr, 
tf)nt tue Defenl1unt Wit£) too fate to make it; tue ~tnt. 9 & 10 

Will. 3. cap. IS· requiring Cucb on (.!E,tception to be totten t[)e next 
't[crm after tue awarD i~ l1cHuet'il; nn'O IJere hUH") longer '{[tml' 
fiipp'D. ~o tl)e otter tbe QrOUtt fail), tue IDHft of tlJC IDbf££> 
tion go£~ to fiJetu, tIHlt tbe Slunt'O ig botn; iln!) tberCf/)Jc wIJitt 
IJfI~ been fain luff befo~e ouer,rule£l it~ being tllI{cn; D01UCUft if 
it ban (erne in P?oper \[ime, tuep faii), it tuouIO be of iJalHJe~ 
rotHJ Ql:onfequellee to atlmtt of Cueb all \!Etceptton; fo~ tDen U~ 
llhlttJ£i migvt be obettm:lt'tl up ~atOI IDifcourfc. Vide pelL 

The King and Martyn. 

'ON Rule to tb£1n ([uufe, 1iJ91' ,qt ]l1f02ma_ti(H~ l1)ouIll not be Ante 64. 
, mane agreeable to tue affitHlblt~, on rutteD It tlJtl!l rrrnntetJ, 
tbe ([ounCel faiiJ, tlJut it 1tla~ agreeable to tbem, Ott mbteb tbe 
1\ule to lllelll ([aufe fo~ tDe ]nfo~matiolllUng llcanun ; wb,leb we~e 
tlJe onlp affilJa1Jtt~, toat tbel' couln tUfn Slnf1Uer; tbo' tnlleeil It 
1lJi1~ not l1rrreeaole to fome otter Slffl'Oabtt$, tuat wete tv?otun ill 
co?tO'bo~atoH' ut tbe'm:ime fte!, came to flJCW ([fluff; but tue1' 
fml'J, a~ tbep couln not giue an anrtuet to tbem tuen, ann a~ it 
tum, hnpoffible tbe }Rule fo~ gralttitlIJ tbe ]nfo?nmtton COUnl be 
fountlen upon tbem, but onlp on tbe firff affi!Hlbit~, tuep bopeil 
tbe {[ourt tuouln not muke n )Rule fo~ ultecinlJ it. ~fJel' fur~ 
tlJct offer'il to p~oOuce an amnabit, ~p ltlbicD it 1t1a~ Direffll' 
fWO]ll, tbat tbe IDefenllant l11'O not Otnl,t Clltttttg up anp £il)~ner 
.of Eafter-Term 17 2 3, 13ut tue Q.Court farll, a~ POll iJtO not at aU 
ttl!' upon tbe ~ime tubell tbe Rule fo~ toe <jl1fo~mattolt wag 
malle, anD a~ tbi~ wa~ a meer ®itlate, tDe}! wouI'O giue .tcuue 
fo~ amelliJin!J it. 

Homes and \Vood. 

I N all ~Hfioll upon tbe Q.Cnfe b~Otl!Jbt bl' tbe l~iail1tiff~ fOl fl What Atlion 
~um of ~onc!, p~omt9'tJ to tbe rolfe, in <[afe fiJe fiJoul'O [he Wife 

([ute tuc IDefet1iJallt'~ [[life of il mounn, ann p~obine )plaiftertl ~ann.ot join 
fO? tbe fame; it tna~ moben in Urrefi of JiU'OgOlt.'ltt, tunt tOt~ 1~ wbrh lCl' 
~UtfOl1 ougbt to babe {1£en l1~ougbt bp tue Jpusbanil folelp. 13ut Us an . 
9)~. Reeves obJe(fcl'J, tl)at tbt£i W~Omife WO~ founnell upon u per, 
ronal @)etl.1ice of toe Wife; tbat toetefo~e tui.G Q.Cnufe of affion 
WOllliJ furbtbe to toe mife; ann confequentlp tOep ootD luell 
jom'tI in b~tnlJtn!J it. 9ntl fo ettel1 an ~.ttDequer;<Iri)ambet Q[afe 

2 ero. 77. 
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2 ero. '17. in 130int. 16ut tue <[o~lr~ fafl), .tunt Clrafe bag been 
filtee ouet"tuletl; 05 ~~. Filmer Hun It 11m£' 1.11 tue ([ofe of Buck
ley ann Collier, 2 Salk. ani) tfJe Benfon, lniJtcb tbe <[ollrt gaue, 
m{Jp tue ~)u~bi1nn oU!Jut to baue b~oulJbt It f~felp, tuag, tDa~ tbi5l 
Jj!)~omift~ ft)ourn be confinet'iJ ag nutne to DIm, .ag tbe litJlattlerii 
llirrc to be p1Out1Jrn witb big ~onep. tlCbep nun too, tbat tbiii 
~etbtce aug-bt not tbcrefo~e to be confi~ctell barelp iUl petf~llal 
to tve GJJife; ann (onfequcntlp tbe aaron tuouln not fUrllU.lei 
nun fo arreffetl tDe 31ullgment tin it 1l)ouIn be mouen again. 

Robinfon, Chamberlain of the City of London, and \Vebb. 

The Priv~- TH IS 111ag a ~atter fn lRrIation to a QCuffom in tbe ([om~ 
!~gr~l:c};~~ng pan]! of tlJe jfree ~o~t£t~,.1tbi(b ba~ b~el,l often nebaten in 
Porters in \Veftminfter-Hall, OUn feU£rill ~tm('~ ))etermm n to be goon, a~ 
London. in tbe Q,Cnfc of Sir George Rutland un)) Bradley, Mich. 3· of tbe 

fate lltftm, &c. an)) ltO\l1 tbia uerp fame Qruffom lUna Ut~ 
taUp returne)) again. '([berefo~e ®~. Strange fai)), be bopcl1 tbe 
Q,Court wouIn not allow it to be arl\uen agatn, 1111t grant a Pro
(edendo tmmcl1fateip. mOteO tbe Qrourt acco~ntl1!Jl!, ntn. 

c~, . ..; The King and Strudwicke. ... \ ' .... ~. " 
What Priion THIS iilil~ Ii [[lrit .of ~tto~ to reucrfe all i)utlaw~!,; tbe <!Er~ 
aPcrfon ~L,lI rOl afiirruett 1l111a, tOnt toe IDefen'CIant lthlii bepol1l1 ~ea at 
~o~ confin d tbc ~fme of tbe 9Dutla1U~p p~onounce~. '([be attome1' ~eneral 

pleaDe)) In nullo eft erratum. dlpon 11lblCb tbe QI:ourt rel.lerfen it. 
ann tucn tbe Defenl1ant ))eftren, tuat eitOcr tOe ([curt wOllIn be 
plcnfetl to bail bim, O! elfe turn bim ouer ftom N ewgate to tOe 
1\larihalfea; finll in o~l1et to illlluee tbe Q,Court to no bim toe laft 
Jfauour at lean, IJc .offeren tbe~ unqueffionable ')Bail likewife. 
'([0 tue fira tbe Qr.ourt toln bun, tOe1' conln not no it, aa be 
maa in C[UilO't1V upon an Excommunicato Capiendo,· a~ wen aa f.o~ 
feuetaI otber IDffencea. ~o tbe otber tbep fni)), be ban alreanp 
efcnpe1J out (If tbe Marthalfea upon tbtii 31nfo!matiol1., ann was 
110W in QJ:uffo'Op upon an ~r(ape:matral1t, ann tbercfo~e it ruas 
flgainil tOe Rulea of tbe ([ourt to inl1ulge Dint witb being 
tbcre again. '.li3ut tbelt, be fain, it wag not bv jfo~ce, tbat be 
b~lJIH~ !be W~iron; but onIp, after be bn)) been b~ouiJbt up fr.om 
tbem:e to tui£i QI:ourt, be lUent wttb tbe ~utn{{cp to a ~auern, 
turo tbere p!iuotelp efcapen; an)) tOi~ be fatn, be tua~ comptUen 
to up tbe tmnrreroufJ @)tate .of !peaUD bt.9 I01trr Q1:o11fincment 
f]ail relil1t£il tim to. 'ijtbe QLourt tol)) bim, tbev coul)) not enter 
into tue ®mmer of bia ~fcape, but tbc1' lUere anlp to confiner, 
tl)ut be ban c[copen. an)) ltt'oge Reynolds fnrO, tlJut an Uff of 
~~rIi"ment UufJ p~ollinen, tbat tubere a l.E>etfol1 efcapeii from a 
p~nJate )1!ljtfOll, be fi)all not be alfolUen to be canten to tbnt 
)~~tfon oITailt untler tbilt ~ompl«fnt, but HJull be confill'n III tbe 
QLountp 0.0(101. 

I \Vebfter 
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\Vebfler and Guering. 

T HIS l1n1p a IDuefiion, tijnt bn~ beelJ long' il.epelt~inrr, 1t1be~ Ho.w far the 
toer tbe llccfUtil1rr fo! mo~c, toan l~ eontamell llt tue Ac Bali lhal.l 

etiam, llifCblltrre$ tue 13nil {ntinlp, O! I11betbet, tbel' fiJaU ffill be ~~~r~:tr
liable pro tanto. 31n tu~ ~ure of Miles attn _ W ourlidge .tbe notwi(h~ 
QrOUtt i"lleell tna$ of [)j.lllltOll, tbnt tbc llecfacmrr, ann ua1nnrr Handing the 
31Ullrrment too fo~ mO!e tbnll i$ COl1tilfn'n jtt tue Ac etiam, 110£$ Plainritf dc
ntfebatrrc tbem tnbOUp; but ~wn. Strange fnlll, tbete tna~ il rrreat cIares tor. 
IDenl of Differencc, between tunt QI:afe ann tlJf5J+ ann be fain, ~o~rt:i~·~nj~' 
tue Inft 'm:ime, tuuen tbi~ tua$ fpoke to, .ILO!l1 Ql:bief ]ufrice rhe Ac 
p~o'Oueell n)Rule, malle tn tbe Ql:afe of Wyat ann Evans, tItreftlp etiam. 
ftt W>oint, tbat tlJC 13nil fi)uU be Hable pro tanto. ~~. Marfh 
tbo' on tue otbrr ~flle ettell tue ([afe of Kcnybaldo lUlU Cognoni, 
lDUCre JLo~l1 Ql:btef ]ufifce Holt tua$ fun of i'pfntolT, tbat· tIJC 
13atl if) in fueo QI:afe iJifclJurrr'll inttrelp. \Ebe Ql:ourt fumen to 
be of IDpinioll, tIJat tue '1Bnilwu$ liable; but upon ~1. Marfh'~ 
untlertnldntt to fprak to it tue fitft [([leek in nett 'QI:ettU, tbep 
inlacgen tue Rule. Vide 2 Cro. 128 anti 630' wone it appeur,g, 
tiJat tbe babtl1!J ]Ul1rrment fo~ mo~e, tbUll i~ contntnetl in t~e 
mett, i~ Clftto~. 6 Mod. 266. 

\Vilfon and Polton. ""' "",1- /10. 

l ID an affion of ~rOllec fo~ certain South-Sea 13oltiJg, tbifi mtlC~ ~hcn a Wife 
ilion feU out upon tue \trial, Lmbetbft if n 'l:;anknll..'lt's ~u a

r 
~an;{

mife implop~ anotbft to btlp 1Bonng wito tue 'Jl3f111krupt'!1 ®o: a ~ri~~~ ~r 
nfl', ani) be nceo~lltnrrlp noe$ fO, ann lJelibfttJ toem to toe (,l]Illfe, her's ro buy 
tOe amgneC$ unllet tbe QI:ommUl1on map come upon toe 13u)Jer. Goods with 

dlpon moteb £nuefiion tbe JLo~ll <[bier ]uftiee, WUOIn tue QI:nufe rhe !3a~1k
llla~ triell befo~e, o~lleeen tue Poftea to be ftapcll. ann noto tbe ~~r showofar 
(lCourt feem£l1 to be of IDpiltion, tbat tbe QJ:ommiffiOlter$ couln the Affigncc~. 
not come upon tbe ')Super; fo~ tuel' faii), if tbel' coulll, it 1r ouro may come 
be of llUltrrCroU$ <lConfeqUenec; beeLlufe oe onlp neffS a~ an a!Jent upon rhe 
o~ ~etllflnt to tbe otbet. fDoltlellec it fiOOll ollec. Buyer. 

x Term. 
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Satcher and The Bail of Cowen. 

How far the T II E Scire facias tta~ returnable a die SanchE Trinitatis in 
Conrt will tres Septimanas, Om) the ~betiff returne)), tbat be bun 
not ~ay ~ro- ferbell it. anD now ®otfon wa~ mane to tbe <;[ourt 
~~fr~trf:~!;s a to {fap t13e l$~oteeOinrr~ UPOll it. jfo~ tbe ([ounfd fail1~ 
againfi Bail tIJat, tDh, Rft~lrn;I:)(lp WfI%J i!nUav~ ~f a Sunday, att)) pet tbe 
upon a Mo- JElotlce fo~ 1Bali'~ apPfi1rallCe f.Ua~ glUnt on tbe Monday, fo 
ClOD. tfHlt it 1ufl~ a Vnp too latf'. ~o tbc firft be ctten tbe QCare~ 

of Harvey anll Brown, Davis finn Salter, tvvtcb 11i£Ce hotb iJetft= 
mine'O Trin. 3 Annre, lu{jfte tlJi~ li!'oint 111il~ fcttfetJ, tbflt tbe Ql:f= 
fOULIDnv 11ll,1~ of f! Sunday. '([A tue otf]er, De t.1fferrll to p~Olluce 
flU ~ffitHilltt. 13ut tbe Q1:ourt fai)), tbere 11H1~ i1 goon lRemeDp 
IIp ~HH(!n fo~ a folfe Return arrninff t~e ~beriff, ani) tbetffo~e 
tI)e!? lliOUlil not UnOID of futI) a rummflcp [[lap of etnmining 
into tue 1Rettttn~ of tbeir IDfficcrn. ]ntJeeil ]ttllrre Reynolds 
fnfO~ 1i.!iJcl'e a §9trritf ban rcceibell ~one!? UpOJl an ~ttc~~fo1t, 
nuiJ 111111 Hot P!1P it ObH, tlyere ttC!? ))0 p~oceeli til flIt e,tpei11tlOU~ 
tillap lUtUl tim; f(l~ tJJ£ $lonep ia fuppo[r:o to be b~otlrrbt into 
([ourt. UnlJ rome otDer ([are~ lucre ciun to tbe fame l!>urpufe. 
')f ut tue ®otton UH1~ rcfufe)). 

J ackfon and Hall. 

How far the MOT ION bHl~ motle, tbat tbe 1: efcnbattt, \111JO lr!~~ @ltc. 
Court will warll of a Qrcurt/JBiltoH, mirrbt nnf1l1et tue gf:mtur~ of nn 
not grant an Slffitlill1it, ft1~ t£fltHttu to aOmit un Ji)£ic at lLaw to ([oppboln 
~~:~~~: cnt lLnlllH:i, wbtCI~ ~erCCBne)) to bim. ~uc Uffillauit ~ucnt futtb.er 
~[cward of a too, tbat a 'QLttnI Wfi~ bon fo~ tvefe lLnlln~ nn-mnff tte IDeo:, 
COUrt Baron. ann tuut fJe COuill not make mtp IDefencc fo~ want of bf~ ~rimtr~ 

fion; flnD tbcrcfo~e be mou't! fo~ a new \[1'tal too. '(to tbe fieft, 
tbe c,[ourt fain tbe onip .lRtltef lt1a~ tn QEqmtpJ.,. ann to tbeotber, 
tbat if tDe l)Jeir ban p~Ob'lJ tJtmfelf In bp ~£fccnt, it wOllilJ 
balle beelt enourriJ of it feif, ann tberetn be tltfferen ftum a )F>ur; 
(bafer. @)O l'efufetJ tbe ~otton. 

4 TuI1ey 
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Tulley and Sparks. 

T H B DefculJal1t tntenllel1 to pIeal1 15ankrupcp .. anll tbfrefo~e Vide Ilnte 

be ban malle i1 fo~m£r ~otfon to bnue toe ([ommifilon aF s. C. Page 
figueD to bim ; but. tue Qrourt fa1ll, tbe!' rotlliJ. anI]? nibe tim 59, 67, 
lLea\1e to tflke c.[opte~ of tt. ann now 01' mentu1l1etl arrUin tue 
.IDeceffitp of iJabiurr tbe ([ommftUon itfelf; llecaufebe tua~-oblirren 
to pIcon it tnitb fl profert in Cur', ann tbcrcfo~e tbe tSIntnttff 
mirrbt l1emanD 8))£r (if it. ')Sut tbe Qrourt fain if IDp1'r IDa£' 
tJemanuen, tbep -wouln tcIp JJim; fo maDe no furtber )Rule 
tbun tbffe fo~mer. anotber {[bing tue Qrouct 1Ua~ of ![)pinion of 
too, upon n fo~mfr. arrrument in tbi~ ([a fe, anll tbat IDn~, Vide poll 
tbut tbe berp J1!>etttton to mp JLOJl1 ([bUl1cello~ fo~ tbe QLommif: s. C. Page 
fion ifl nccetfarp to be fet fo~tb. 81. 

'Vard and Puree!' 

T HE ID£fcnl1ant WiH:) ~tcretarv to tIJe BefHlflit from Ve- How f~r a 
nice, but pet tnn~ til hen in QCtetutiOH. ~(CO~nill!Jfl' upon Servant of 

9ffiDauit from tbe BeUlJent ti)at be tlH1~ fo, anll tbat VHl .marne an Ambaffa
ll.la~ cutren in tl;e Duke of N ewcafile'fJ IDffice, tbourru It tua~ not ~or fi~~lh not 
tranfmttten ouer to tuz ~bertff of Middlefex at tue \[1111£ IJe a~ ~r!'~!t. to 

l11a~ attcffcn, but a fem Dap~ aftet", nnll upon amtJauit tuat IJe 
ll(ferell to fiJelll big ~e{fimollinl to tbe £!Dfficet, on'O tiJnt De reall)) 
£.rercifeD tbe IDfficc, tbe \.!tottrt nifcDargell bim, moUre being 
gillen of tOe ~OUOlt. 

The King and J ohnfon. 

T HE DefentH'lttt tna~ inllHfdl fo~ Ii)irrb ~reafolt in couttter~ Wnat relates 
, feiting .tbe mfnlJ'~ <[OlU, nnn outlaWen in February Iaff, anil to OUrlawry 

f.Jabtnrr obtatnetJ a Habeas Corpus Wllg Holu b~ougbt Up upon It, nnll in Cafe of 
lUouln babe afirrnen fo~ \!Etto~ to rehcrfe tbc IDutlfitu~p bi~ bctnrr ~igh Trea~ 
nut of tbe Realm at tbat Qrime. 15ut tuc IDutlatnn? lua~ not on. 
befo~e tbe c.[Otttt, ann tbetefo~e tOep fain, tur!? couln no notbinJJ 
ill it. '{[be i'{eafolt Wup it WiHJ not, tue Uttomey ®cnernl rnib, 
Ina~, b£cnufe it conH.'! not pet be tJ~nUm up ann lain befo~e bim, but 
in « f£In IDnVfj it OlGuin be none. ~Ul?n t1Je WJifolttt [(lin, tUilt 
JJ£ tin now futtfitllcc bimfelf into tue ii)antl£' of tue ([vief ]u< 
flice, in Wurfuance of tile ~)tatute of 5 & 6 Ed. 6. 11. nnn tun!) 
reanv to trnberfe tue lntJiftment, aun p~apen toat fJi~ Rentlet 
minot be tcco~nel1. ')But tile attlJmep ®fueraf oppofeiJ tuat, fo~ 
lUben tue [)utIa1U~p lUa~ reany, be ruttl, fJc fiJouitJ offct fome Re,> 
fon~ to OJ£111, tbnt rbe l~~tf(il1er tti1~ not ttttom tue '"1: Cllcfit of tOat 
act. ~be ([ourt tuen fafn, tiJat tuep couln not aHottl of fucb an 
€nttp to be malle, tOnt be tlfO furrentlcr {Jtmfclf, fo~ t1)nt .wouIn 
be to ailluit bi£1 Renner to be !Joon, ltiutcu IDi1~ III Dlfpute. 
J;)otueber tue Q[:ourt 'Oi11 allolll of ml €ntrp to be mane in tf)i~ 
jfo~m. Q)emo~nnnUtl1, The Prifoner being brought up by the Keep-
er of Newgate charged with an IndiCtment of High Treafon, and al-
ledging that he was outlawed for the fame, and that he was beyond the 
Sea at the Time of the Outlawry, has offered to furrender himfelf up 

to 
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to the Chief Juftice and to traverfe the Indietment. ann tDell De tvu£t 
remnnlJel'l bilCl,. 

Prior and Prior. 

How far the THE Rule~ ftn plmltill!J were out, an,ntte ~te.tt IDa1' tbe J)t)fafn: 
COUrt will tUf toIn tOe iDffentmnt be woulil firrn bt~ ]uDrrment on tbe 
fet

d 
afide \ 9!30~t{1111, if IJC WeUn) not put in bt~ .I?>Ien. vtf)e IDefeUlJant be# 

~e!;~~norf Y inIT afenfO tbe JWlfltntfff wouln no tt, took out n ~ummon~ 
irs being ftom a lunGe to fiJetu ([nUff, tl1~P fJe fiJo.uIl1 not balle four n~ 
fi~ned no~- fiue IDf!p~ longer. ')But tbe 10Iamt.ttt: bClIlg tefoIbto tIJe otber 
wlth/lan?tng fiJoufiJ not babe bi!.1 <!fIfO, upon teCftlltng tve ~utnmolt~ fifftt'tt 
~ Judge s bh, JuiJo-ment. anll nom on ~otton tfJe ([OUtt tbotlttbt it 

l.mmons. fiJouln be fet nune ; fo~ tbep [faill., ~t wa~ true a Jitl'orre'S .~1Il!1: 
mon~ ftni'O BotflinlJ; but pet tbe SilJtHUJJ tte ]ttngmen~ tit tbt~ 
~nnnet U.h1~ platn!}! a ~nap, ann tDfrefo~e ceferr'tJ It to tbe 
q3nfiec. 

What Per
fons fhall 
beallo",ed 
the Privi
lege of an 
x'mbalfa
dar's Ser-
vanr. 

Ward and Puree!' 

M OT ION l11n~ now mane to tJifcbacgc tbat lRule, tbat l11a~ 
mabe benne fo~ fetttng afiiJe tbe IDefcnllant'g (!Execution; 

bctmtfc, it mfl~ fnltl, be tua~ a tpaIf·pap IDfficer, nnn nin not te" 
nne in tue ambatfn'Oo~'~ lPoufe, an11 fo tnn~ not a DomeUick 
h1itbin tbe !8>tntute of 7 Annre 12. 'l5ut tbe <[ollrt fain tbat tbe 
j])ature of bt~ IDffice fi)ctuttt bfm to be a IDomefttck, ann 
ltlJinrr tn tDe Il)oufe tvito an ambntrano~ 111 not tequtfite. Jin" 
neen tbel' faill, Wbere a }1t>erfon 110eJJ not execute tbe £lDffice, 
wutey be bn~ bi~ ~fffimontal fO~, but onlp gets bimfelf enter'n 
in tbe JLift to babe tbe 'Jl3enefit of a W>~oteffion, tbep mill not 
ruffft it. .ann tbin, tpe ([outtfd fail1, wa~ tbc <[afc fome ~tme\ 
ngo of tbe Morroco ambatrano~. 

The King and Wake 

~ha~ Per· 0 N Rule to llJtm ([aufe, tubp ]nfo!matiott~ in tlJe mature 
lIo:r~ori;; to of Quo Warranto filOuIn tt~t be filrl1 agatnff tbe ID£rettl1attt~ 
adminifter fo~ er£tc!fing f£uernl IDffice!) Itt tbe 13o~ou!Jfj of South wold in 
the Oach of Suffolk, feufrnll1Dotnt~ of ([onfequence fell tnto Debate; ann 
Office to t{)(,tefo~t tue \[ourt fain, tbcp wouln 110t l1ctermtne tbem upon 
~~ea~;~~~s ~otion, but tuOU~ll gtant tbe ]nfo~matfolt~, tfjat tbfP Uligbt 
ration. come befo~e tbem l1t a mo!c p~opfr mIlap. IDue of ti)e r;>otnt~ 

ttHl~, in ([afe a ([butter ifj nlent fl~ to tue ~£rfon, lnbo fiJi'lll 
anmiHirrer tbe IDatb of £Dffice of 13utJJelfe~, tnbom noc~ tIJe lLaw 
nppotnt to atlnttniffer it.f ]unrre Reynolds faill, fJig IDpinton 

When No- IN'l~, tf)ilt none cotlIn ~o It, but bp Dedimus fcom tbe Qtbancel~ 
tice is given hn. anil tbat, be nun, was tue ([afe of tbe Devifes. .ano", 
of a meeting tbet )point Wag, tn ([nfe il <[bntter appotnt~ notting about 
i!l a ~orpora~ an [Jatb of £lDffice, mbetlJc~ ~np: fucb IDUfb can be al'lmiltiftrctJ· 
:~~~la~r luaf._ ~t aU. gn~ to tlJlfj ltO £DPUttOll h1il~ giue». €:ben fome IDiffi. 
nefs, how far cultt.e~ fe!l mtn Debate about Jf2ottce~ ani) one lRule tOc ([bier 
ocher Bufi- ]uUtCe liUt! nOWtl, toat \nvereber Eotlce l~ rHbett fOl one pnrtt", 
cannot be (Ural; ')Bufinefll onlp, tbe 130])1' cannot gil on to LitIJcr 13ufincr~ 
gone upon. Uni£i~ tbe tubule ~onP. i~ met, ann tt i~ iJone bp ([onfent. . , 

1 Tulley 
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Tulley and Sparks. 

T HE L'rfen'tlnnt not b£ill!1' able to 3'£t QropfeS of tDc t9~O, 79-
ceetlil1[Hl in tf)f Q]:ommttrion of 1Bnnltrupcp., upon account How far rhe 

of tIJe RttIe~ Itot iJeinlJ t1~f!ltJn tiP cilJbt; tue ([ourt oIllftetJ Cour~~llJ 
it to be OHltun liP in tIJi~ a~lll1l1er, That the Defendant !hould have gllve pI cTt_r

y 
. ' "'!'l . tlara cron 

LIberty to take Copies at his own Expence of all the Proceedmgs upon iliall iofpc8: 
the Commiffion 0f Bankrupcy, that were in tbe Plaintiff's Hands. 'Qrue Proceedings 

([ounfel fC£1l1ctJ to maliC fame Doubt too, mbrtbec ti)C 'l6outl Uf:dcraCom
{!ll.len to tUt <[lJflt1(eHo~ muff not be frt fo~tU tn tbe IIDlenntnlJ ~_I~()n of 
n~ turll O£5 tue l;Dctttion. ')But tlje ([ourt fnit!, tunt t~ l1ctJer (it: T~ <rupey. 
llen in ~tJitlt;n(e upon fill ]true of rEOllktupcp, anT! COJ1re!"!~;(ilt~ \ ldcpdts,c 
IV tbete tlln be no [)ccilfion to fet it fo~tb in tue Plf£;::1ng-. 

The King and The Borough of Plymouth. 

T HE [.'£fentlllnt~ f)fl'O omittc'tl to (fjoofc a ®i1PO~ on tl)e ([Inn-; When :l < 

. tet-IDa)? O~ tue IDap nft~t, finD tlJe~eupon tut£} QCou~t ban n ~1;~~~~~\ 
RIlJbt to feni) botun u [[tnt of Mandamus to tU{~ ']30?OU~~b, Corporation, 
tltJF)urflH111Ce of ull (lit mane in tue late f\tntfp \Elm£', tn require requiring 
tlJem to [\'0 to tue Q[f)c{ce of n ~al?Ol. $inti now ti]C fnuffiton them to pro

Wil~, Il)Ol.U tue ilAlitit fiJouil1 be lJireffCiJ f jfo~ en Rule to ft)£lu ~tdst~O chef 
<!111urC, tuvp it llJottltl not be t1ireffetJ to tbofr Wilt vabe a Rirrht a ~1'-a~o~~ °in 
to £Ieft, t1]e ([OUUff! otileffetJ, ti)flt it OtlrrlJt to te fCllt to tIJI? ptlrfu.wc~ of 
~avo~, &c. flCto~ni!Trr to torir .Jaome cf QrOnJOli1tion. ')But it the Sratute 

liJa.~ ilI~nl1erCn on t~e DtI]Ct ~in(', tl)~t U)i1.t tl1Dultl be a 111?O.!tIT ~1~\; the 
DlteCtIOn, becltUfe m Defllult of t{JflC g-Otnrr on to nn QElerrwn J-.bndamllS is 
tlJc Inft Ql:bnttrc;R;ilp, tbrrc tuil~ no S}Jnpo~ nt nil. 'Q.CI)£ ([ourt 10 be dirctle 

flilt!, let tt be tl~l1\t1n up ·Ul~OIl!J o~ titlt1t, It ig nt tu£ir PHil cd. 
fo~ un'iliHrr It 0NUm up fo, nnn tbercfoJc tIJfP 1.J.;(luIlJ not Concern 
tOemfeltJf~ in it. anD ]lutllJC Page fOin, tINt in Brocafs'~ Qrnfe 
of tbe ([ltp of London, l.11Uete fueIJ a ®otion fl£1 tbi~ tun£) 
tl1L1iJC, tDe Ql:outt IDaufl1 not ITO tnto it ; if tue IDircffion flJoulil 
11£ lu~Dnrr, toe!' iJrcii!r(tl tlJep WouIn Qunfi) it. 1: ut UDtnCBtr 
~1. Reeves P~OiJUCl'i) t!Jc aft of pnrfinmcnt, tip tl1I)!clJ tIJC Qtourt 
fl1fn it l1PP(,l1t.en trH~ 1tHl~ tIj£ p~op£c IDit'cftion. anti tbcn 
turp nppotn rco tlJe UlijJ on mUICO tiJe iltUaton fiJoultJ be, ann 
tue l~ztrOll to giue Ji1:5tice of it in l?urfuilllce of tue aft. 

\Vilcox and Litchey ver. Pokinhorn. 

SErjeant Belfield mOU'n, t[Jnt tue flitt §vftflf of Cornwall mirrIJt When a She
iJi!luer ota to tlJI? p~trent §.5lI)Ctif-r tfJf \Boons, mUleO be bun ~tf ~a~es 

retutlt£l1 be Ullil tilkcn upon n Fieri facias, iltlt conln not fdl E~~c~l:~n 
pro defeClu emptorum. jfo~ be [nin, tue l?.inbt of [clUng tu£m how fat h~ 
lIetertllill~lJ wit!J Diu £iDfficc, olfO tuerefoJc t1)e [[{tit of Venditi- has a Right 

oni e~ponas muff be tliteffrtl to tue PJefent @'lunUf! al~n tbi~ 1~ ~~[~~~h~hcll\ 
1)£10 1Il YeJ. 4+. 'But tue QI:ourt fi.1ltl, tuat tQnt <lCafe 1!J repo~t; fianding his 
£:0 to tbe conttiltp in 2 ero. 73· ann fo tbl£, l~olltt ~n,6 bc£tt Office be d~~ 
latelp fettlc:O ill tuc QI:nfe of Clark lInn \Vythers m Salk. '@.:ber£; lermined. 
fo~e ti]CP tuete of IDpinton tfJC ~~lrit of IJiftringas nuper Vicecomi-
tern fi)ottltJ be ntc£CttO to ttc PJefent 0VCtiff; fo cefu[cU tue 
wotiolt. 

y The 
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The King and Long. 

What {hall A~flt!'Oi1mtl~ tnn been grunteD bp tbe (£ourt ftlJaintl tbe Dr; 
nor be taken fentntntp, wbo were tI)~ee ]uftief~ .of t9l'ftc£', to put tn ~r£: 
to be a Re- (ution tt£ ~trttute of Forcible Entry. . 9ntJ notu iw wap of u 
~~nJ~:us. Return to it ti)ep rent up flU ~liqUtfitton tDi{cn bffo~e U ;llUty, 

illf)icl) tue!' tnt! crmfeiJ to be tlllollncHe'O, tu!)O finn tIlth tIJe 
llVnrticfJ CD mpIninelJ off~~ . tOe (!fntrp e:t:atenuerunt poffeffio~em 
& adhuc extratenent, tuIJu:O t~ onlv tin }oullHl1ent f(\~ n jfo~cllHe 
(!fntrv. ~bcp f!nne~ctl to tOe [[hi t of I\landamus n Certiorari 
tOD, nnll ttuo B.ecOrr!lt3"nnce~. 'lE.:be (,[om:feI ftitlJ, tfJut tUt9 1Re~ 
turn UWfi no kinO of IDlletJrel1ce to tj)C Writ; f02 tbe Writ 
(Ommill1t1ctJ tbe IDefclti:H1utp to (ieilr tue l~c1f£mon of trJc 
[[1roltrrlJo('t~, ilnn put ttl' Intuful ID1rnrr~ into it; tuI)ftc,; 
il£) tUep lJUue ollip PJO(Ut(O tDnll to be fntltffciJ ; nnll tuel'efo~e 
fo~ t{]i£i plntn <!Contempt ot tlJe t\tnu'~ Ulttt he uop'l1 tue <[ouct 

How fa~ the WonI'D grant nn attnc!}tHcnt frrl1illfi tiJcm.. tJe fL1in too, tOnt 
Court w'l~ tljrte 11 fl~ fl <[nfc in 7 Geo. I. tnl)fclJ tnil~ The King nnil The Tu
~~~~~l;l~r f~; fiices of Dorchefier, tubece n Mandamus i.tlrHt to oJ'tiec tbe ]Ufttc£p 
~n improper to fii1tl n l~con:i RfltC; tbe J~ufifcO' tlwtle n rrcncral fillifHtltlj 
Rerurn ro a lRetUtll, tbat tuc Rotc tung ltot mntle fecundum ACl:um Parlia
Mandamus. menti; nnt! tn tuat ([fife tue <!Court rrrantcn nn attucbment. 

®~. Huffey [ufO, tuut be llHl~ Q[ounfel in tI]nt <!Cnfc, nni) it 1Ua~ 
nrnl1tct1 upon tue p~erent lLo~n <!i:i)ief T;aron'~ ®OttOti. 
')But tIJe <[ourt fuill, l.f It UHHl .ITrantell tn tbnt <!Cafc, tbel' be; 
Hebel) it 111119 tlJe fita tIl trblctJ It CUrt tthl~+ ']l3ut hotueucl' bere 
tbcl' fnil), tbcp couli) not tnke tfJi~ to t1C fin!' Return to toetl' 
([lrtt ; fo~ tI)C Certiorari t~ el1l.1tllJD of itfelf to b~fnrr tOc ]nlliff= 
mcnt up~ rml) tb£tefo~e tbep wouliJ fllppofe it mUte up upon tI)fit; 
nun ncco~iJil1rrlp mal'll' a Rule upon tge IDefentmntfJ to make n 
)Return to it. 

The King and The Borough of Li\rerpocl. 

In what THE £tttomep ~enetf!I cn~l1e . nnn p~onnC'il toe <!Cburter of 
manner tbi~ Q[o~po~nttCln, bp l11Uleo it flpprareiJ, tont tIJrl' were to 
Rules are ruoofe <I1i1ner/)5aiiiff~, wbo tucre in tuc Eature of ~ace.15eat. 
proper ro be ft~, on ~t. Luke'~ :Cap (ilftp ~ent. fpc p~onuecn ~HfitHlbtt~ 
!r:i;~ ~;e too, tDat tb.l?fe ~fficet:.~ ufunlfp fJill.1 ereeuten tlJ~ JP~ocetfeg of 
made for ,he tlJe <[curt m tbt~ '16O~l1nrriJ. I'JZ fl1l'O too, tuut toet°e tlill~ a granring 1Bp=iLllil?, tuat on t1Je firn ~Vednefday in cuer!' ~ontb a <.[ommon 
Mandamul- ~OUllret fi)oullJ meet, wI)tcb up tbe <[onffttutroit confiff£5 of tOe 
fes.ro Corpo- ~i1PO~, 1BfltHff~ untl i1 {£lett ,flumbcr of tbr QI:ommon~ltp, to 
ratlons. fetde tbe 13ufH1er~ of (De Q[o~po~atton. .tlotwitbfianniurr tbi~, 

a <!Common l.[ouncil Dn~ not met fo~ tuefe truo ~cnr.G lun patl; 
bp 11lbtc~ ~£att~ mulip JLCi1f£~ {lutie, t,!!!l. out tHu:encwell, no 
m:ntJl'r/)Butilff~ Dan .been rbofen nU tI)l~ tl.lm£, nnn mucb 1Bufi~ 
nef9 of tue Qto~po~iltwn llirmtcll to be none. JfO! lrDtcb ReafolH1 
IJl' nppllcn to tIJe Q[Otltt fOJ n Mandamus to be tJtrcftcl1 to tbe 
~npo~, 13athff~ unn Q[Otn.UJ0tlOltp of tIJt~ ']3o~ourrIJ, to meet 
til Q[ommon QLoUllC[t flc(oJ~m!JIJ?, an~ to pctfo~m tile 'JBttfin!'r~ 
of tue Ql:OH,lO!atIo!t nC((l~tlwlJ to tf)€rc Dutp. lJe faro furtber, 
tOut be uuo tn bl~ t)imn ~1 B.uff, tnLtcb wa~ mone 11ich. 

2 10 Geo. Io 
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1-0 Geo. 1. wl)erebp tDe ([ouct O~t1etf1J fI l\Jandamus to ttTUf', 
in ar; rrcl1eraf '{[erm~ fl£' tbcfe be Plf1petJ bt:-, til, to tfJZ 
~apo~ anO £Hncrmen of tlJe "'.0Q~OU!JIJ llf Kingfron lipon Hull. 
'C!Cf]€ Rule tUiH~, thnt it Mandamus fhouIl1 ITO to cqlJrt tOrm ad 
agendum neceffaria Negotia Villre pra:dictre. ')But tf]S Q[~rurt [.-!tll, 
tlJlIt tbrp neUft lweUJ u Mandamus ITO to require 11 {[O!poF~~ 
tiOll to nffemble tlJemftHJe£1, unlc[G tl)ete U1{'re fi)€tun to the 
([ourt fome ®ntt('r~ necftTarp to be lJone in ttH? <[(llPt1~iltton 
relating to tVt t9utfick.. Jflolu tl)e~ fait! i!1neeD~ IDfficl?r£i to ete~ 
rute lJ!)~occtrf~ of t{H~ QIourt l1H'tf rrctilinfp ®ilHftrrfJ of Iu" 
fiice, flnll tJ)eref(l~e if [nch I;Jrrfoll£1 l.1H:re tlflntil;!J to be (borrH, 
it woulil te Utrp p20prr fc? tuh, Q[onrt to interfere.. '13ut t{Je How far a 

.matuer of tbefe IDffice~, turp fnti.1, Wll~ to be netermillftl ~!' ~:1~~:~1b~ 
tI)c Q!:{jiltter ivut Li:fatell tbem.. g:ni) ng It fhllltl,a tHlOIl tOat, It g;anred re
llppear~ tbat tIJCp Ulerc onl1' to attenn tbe Jperron of tiJe Wavo], quiring Pcr
l11itlJout anp [[lnp,a bein~ intereffetl in tue <[onccrll of tue t0u~ ions to pro
illicit. ~b£n OS to tue Renetnnl of the ILcnfe!S, tfJev mere Wat, ~le~~o thf 
tern of p~iunte 1~~opectP, in no [/llap~ fit to t'equire tut£) officcl~n ~ 
fumnmtv J]l1trtpofitfolt of tbe 9utbo~itp of tbi£! QI:OUtt. JuDge RcaJon 'rh!c 
Reynolds-repeiltell it twice too, tljat rf it (foon lH!l'clv upon toe tbore OfIl
jfoot (if tue '1Bp:ILa111, De tbotlrrut a Mandamus UHmfiJ Heuer He cers do noe 

to ,info~ce it.. IPe fati) ftlttber, nl1nt,ttttl1n- tlJt'fe IDfficeril to Of ~t:~~~fnr~rr~~c 
~Ullffet~ of 31nfitce, De tOOUITUt it tuoulO be fl bcrp ffrnnrrc rion of pub. 
'<lCfJing fo~ tbi,a Q!:ourt to O~tJCt tbe~o~po~ntion to Ci;lIfe tuen1 lick Jnllicco 
now, wben tberc i~ it IDop certain nppDtnteO bp tue <!COnrter fo~ 
tue Q!:uoice of tbcnt. ~ben iH~ to tbc Rufe P?onuceiJ, tlJe <[{Jirt" 
]uftice fain, be tfmcmb~en tDe QI"ourt ot tOat 'i!ime fnptnrr it 
1l1a~ ll~a\tln up tu~Oltrr, anll upon tOut account rUpnfetiilig tI)~ 
Mandamus tfJut ttfueil upon it.. IlJotneuer upon tIJe attoJltCp &c~ 
llcral'fl neUrinrr to look a little fnrtber fo~ )Rule£) tl)t1t vaue been 
jJ~a\tJlt up of tlJi~ IDature, toe Q!:ourt mane onc to fi)C1U Q!:ilufc. 
!lnll aft£rl11atil~ 9ffitlallit tuag motle, tuat tlJe IDefen1Junt~ van 
vein a <[om;t in t0urfuance of tue mull.'; fo tue <.[OUl:t l.1ifcDllrlJcn 
it, flllll ffttn~ tbc!, neetl not return tbe Mandamus. 

Anonymus. 

A ®otion war, mane to fet antle 0 ]unrrmCl1t, upon £lccount of How far the 
rte I~Inil1tiff7~ iJpinrr b('fo~c tbe ~illl1tl1ff It. 1e ut it npPcilcinrr Court will 

to bl? ClltUn Up il~ of tile \[erm in llJbicg DC ltmg lintnrr, tbe nor fer afide 
([ollrt,fain tbn~ tua~ munt 111a~ nmterinI, anll it nin not lirrnifp ~1c!rll~g~ea_ 
luuen It lJ!n~ iifiuetJ. ann tbt~, Junrrc Reynolds fafO, lli05J tbe fon of i~s be
common QLnfe of a ~an7~ ITitlil1!J ulll1ti}H a 1Lcttn of fitto?ncp ing fign.:d 
to cutn tip JUiJrrmrnt urr(lil~nbtm of rueb n '@:ntll, ann tH>il1rr af(er rhe 
tfJe alncnttoll nftcr; lnbete It l~ frequent to enter up tl)e JUbrr: r.lc~rh.1 (he 
mcnt uftfntllr'O~ n~ of the '\[nm l.l{fo~c be tuen. arco~nll1rrt!J :lIlHI. 

tuc ~(lUtt belli it to tIC tegular. 

Fullne[s and Baker. 

T HIS tu~,a a [{{tit of ~rro~ in nil <!EjeffntCt1t; in muteh CLife r •• 

tile ~.,ti1tute of 16 & I7 Car. 2. cap. 8. rftluttfP, tL(~t tfJC \\ hen.a ~rtt 
ID('f('l~'Oa~lt lf1 tbe oH!1tlHlI aaron 11lbo \uOuiD filiP ~H({!ttcll bp ~~o~:Jt~\lh_ 
Cucb Ullrlt) 11JU11 be ooulllllll a liCCOB'lllfUnCC of [ueu l'CilfOmlufe on a nJllJg~ 

~u ill mcnt in an 
'. Ejc8:lJ1cnr, 

and the Defendant enters Into a Rccognu.ance, how fllr he 1hall nor be required [0 jU{1ify. 
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€j)um n£j tl)e ([ottrt Ulan tiltnk ~l~opfr~ '([he QEounfr! fafn, tbe 
ufunl RfCOITHifonce in rueb ([ufl:' t» of Uno t0rntl:) illDlue of tbe 
JLfll1D in €lucffton, finD in tunt ~ttm tIJe ~£f~tf!]~Hlt ttHlf3 bounn. 
')But !Jct tlJe otun ~ine tnoultl fJauc Onn DIm mfhfien. Jl~otn tue 
(,[ourt faitl, tIJere \rfl~ 110 l.'eufon fo~ tIJilt; fo~ tue ~tf(tute llP~ 
po(nt~, tunt IJig Hccorrllifnncc llJnff be taken, nnll tlJ('nfo~e wb('~ 
t1)fr be Cilll Jtlffifp o~ not, CDltHOt be material. ]utleelJ U;e QIbier 
]ufitee fuill, it nnw n mUefilOlt one 'Qrfmc, trfJetber lJe muff not 
buue Uro 15niI to jDin witlJ fJtm; but it bfi~ been trl'termtltftt, 
tI)Ot tbe 1Pnrti~ own )Rccorrnifance i£j nlffi~tel1,t upon toe (mo~n~ 
of tDe aCt. ~o tuep tuoufo not mnlte Dlm Jufitfp. 

Blackborn qui tam and Daniel. 

M R. Reeves ltotn maben on tbe 1eart of Hall, mIJo wn.s com~ 
plntn'n of befo~r. ann be fuiO l]c lIto not ncr un!' 'QLDin!J 

fo! ti)e ~Inintiff aftcr tbe IDefen!1ont implopell bim j flun fig ta 
{jig not trti{i1t!J nue \!Cate of tue ([aufe, be faro, tue IDtf£nnnnt 
firn fmplopen one Collins, Who ilietl, nnn tuen wiJen Hall herron 
to be impIopetJ be w!ir to Col1ins'~ arrcnt to inquire about tor 
0tnte of tbe QLnufe, OttO De fent bim ([lo~b, tunt tbe DefentJnnt 
bnn plcntJetJ, an'Otuben tue l~~ofecutol ftJOttl~ p~occcn nnp ~artfJer 
in tbe QLoufe be wouIn fcnll I)im [[lo~n of It. <Upon lubtcb tue 
t[ourt faiD, tunt tDep tUOlf!Jbt tbi~ II fufficlcnt ~xcure to clrat 
tim of an attacbment. 

Smith and Bear. 

Who is the 0 N.E Crosby, 1l1b~ 1Uu~ ~ttomep fOl tue IDefcnl1nnt, JJ~ue .@a~ 
proper Per- uee to tbel13lntllttff, tbnt lJe mOUrn file common ')Barf. 1l3ut 
Jonro be con- 110t bcin!J nit 2ttolllep of tbi£{ QI:Otlct, filell it tn tbe Jflame of 
fidercd as. Olle Stokes. ttlJe Wlatntiff'~ atto~ne!J bO~eb£r Jaokel) out fo~ 
At~or~~y In Stokes, nnn ferbel1 Dim lUitb tiJe ID£clnrnttoll, tnbtcb tue QI:ourt 
a au c. fain UHHJ irrelJulur; fOl be oUlJbt to Untu.~ fetuen Crosby. at: 

(orOin!Jlp upon tue ®affec'~ lRepo~t fet nune tue Jiun!Jment. 

AnonymllS. 

How far Ar- ON ®otion to nifcbnrrre n pHfon of articIc.s of t~e lFleace 
ticles of ~he upon account of bi~ b£ill!J ColtbiffetJ upon nn ]nntilntcllt of 
Peace 1h~~1 'J.6att£t!J fo! tue IDffeJ1ce, wbief] tua~ tlJe. §ounOutiott of toem, 
~~~r~~Jd tue ([onrt rcfufen to no It. jfo~ tuep fi.lln, tue J/lt'OiCtmeltt wag 

. to punifiJ bim fo~ tuiJat be bun nOlte, nnn tue atticle~ Ulfte to 
p2ebent uim from notnlJ fometvinIT tuo~re. '([{Je)) fnit! too, tunt 
t6e ([onl.llttiolt upon tue J/n!1iitmcnt lUn~ i1 fuctuer al'!Jumcnt of 
tue .IDH£ffitp of toe artt(le~. 

Hew far an 

Award 1h~1l Philipps and Knightley. 
hot be f~ Id 

to be good bv " , . f ~ b ' 
Rcaron of irs T HIS tt1O~ an -«cHon 0 ll..JC t upon nn 2:cfJttrntio!t=')Bon1:l. 
not making . ttrbe IDefcnl1nnt pItfll1CO 110. ~tuncn' maiJe. VLb£ t.!)lnintiff 
an End of all repItep ann fet fo~tD tue ~tlbll1tfttO~l to babe ~e('n of nU ~at' 
~1~~t~~~~tJrin ter~ lit IDl~e.~~nce ttttuecn toe ll!>nrtte~; t~at tn ~urfuonee_of 
rhe Sllbmif- tunt tue atlH~t uto~~ UUJiltt:etJ, tunt one Madhall on ItJi)ofe 16c~ 
lion. I lUl I f 
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~nlf tbe @)ubmtmOl~ tu?rJ .tl1il~e, fUf'fennnnt, flJouiiJ C01Jt'lt~lnt to 
tMtJeml1tfl' tIJe 1l3lnmtltf flrrntnff fin future Q[ofig i1ttel1tnn~; un 
tlffioll ti)Dt fJe ban iiljiiiilff uim in tf)e (,[ommon Wlenn' on '23cl)nff 
of bimreIf antr tue Il!>oo~ oftbe !;3unflJ of ; nnn tfHlt tfJfJ? 'QTwo 
tvitb tbf,{S Marfhall (mba tung not ~attp to tIJe gh1i1t~, ~ut tu,U' 
rrfietr in it) fiJouftJ meet tit il (ctturn )place on Ii crl'tfHn 5{)il}', tT: 
tween t{)e fPottn~ of '([Cll ann 'QClllellle, mlD tijat Marfhall fiJouln Pi1P 
tbc I~Ii1intiff 28 I. 't!lJe 19faflltiff ~ber~, tbnt tue IDefentmnt ani) 
be met bettuertt the It)Ottt~ l1fo~ermn, lUlb contlnuciJ fit t{JC i~iL1Ce 
flPpotntcl1, but nwg, tfJut Marfhall tJitl not come, nell i1t1l' fo? 
l)im, fo~ w{Jicb be IJHI1!J~ tIJf~ affton. GiJ011 UlgiCb tue fL}cftn~ 
Dant iJemut~. ann nom bi~ Q1:oltnfel took two ~tce!,;tir,Jt~ to 
tlJe JReplication. ~lJe one 1nU~, tOot tile amnriJ UHHJ not in 
WurftHlIlce of tbe ~ttbtntmot1; to~ tbe @,uul11tffion I£), tbnt tve 
g:rbttrnto~~ UJfllI moke tHl <!fun of nIl ®ntt£tg in DIfference; 
lttI]ereaa it appeor~ bp tlJc amarn, tuat Were tllll~ n ~utt ne: 
penning fit tf)e 'Qttmc, ann tbe arblttfltOJ!J babe not put Ull <.rcno 
to it, tut onl!, O~l1cren, tI)at Madhall fiJouln Hille n 130ntt of ]n~ 
lJemnitp to tIJe 19laintiff not to go Olt l11it(j it; WbCt'Cfi~ tlJep 
fiJouln bnbe o~neren, tbllt Marlhqll ll)OUHl f)abe iJifcontillUen IJt~ 
§5>Uit, o~ none fomet{)tl1!.t of tbnt mature. ,([f)c otfJft llH1~, 
tbilt tbe 13~eocb i£1l1ot well affirrn'n; fo~ tlJe 1l3fnrntfff onlp fap~, 
tlJot tue i)efen'Oant ann he met between toe IlJOUC!) (If ~en mfO 
'Qi:.1Uelbe, anti conttnuetJ tbere, but it liOrf) not npprnt, toot turp 
ltrtte tbcre nil tbe ~ime; fo tbnt MarlhaJI llttrrbt bulle bern tl)cre 
ltottnitbffattDlnc-. 'Qto the firft ~tce~ltion, it t1' 11;j nnfroeren on 
the otber ~ttre, _tunt a ([ourt of IlCquttp llwuliJ malte Marfhall 
VHt a @)top to Dts ~utt UDOll tl]i~ aWariJ. £{nn to tut£) 19nrpofe 
lDa~ eften tbe ([afe of Beckett ilnl1 Tayl~r, I Mod. 9· ~o the 
otbee it mag faii), tunt it fi)aU lie lntettl'lrll IJe cOltttl1urll tlwl:c 
all toe ~ime, unlerS ttl£' CO!ttl'lltp ilpprilt,g; nnti ttercfo]e if it 
tna~ otbet1.Uift, tue IDefentJilut fiJoUliJ unue fi)CllHt it ill off) Rr< 
jOitll'!er. JJ)olUeller tDe <!!:Olluf€l fafo, 1Ubetber tbiS 13~rncb ronIJ 
tnell afllgnen o~ not .. UilHl {lut ~utplufnrre; fO~ tue Dcfcnt!ant'£j 
JPfeatJtn~ 110 ~l1lntn mane, atlmtt1l a lSerfo~mance in no llDilrt 
of it; anll tb£tefo~e wocn tbe J]:) in tnttff fi)ctr!.1 fo~tu an 9tuaro, be 
neen not rav anp ~btng fartbrc. ~rp(,Ciililp too, De fnin, tf)!£) 
touln not be taken anlH1ltturre of upon n ttrueraf Demurrer Once 
tlJe ~tatute fo~ tb~ amCnnnH?t1t of tOc lnlD. ~De Ql:btef luffice 
ftUb, tuat u~ onfp Iltte~lJen tfJtfJ fptflkiurr to tbe QI:ofe to be to 
cpc!l ~be PUficultp of tt, ann tDetefo~e IJe fi)onItJ onI!? !Jibe bIg 
!!DPtntOIt tJ1 rrenera.I, tunt Of t{)ourrIJt hotl) tlJe ~.rcepttOl1~ h10Ulll 
lJO p~ett!' burn wltb tf}e ~rntl1ttff. ~nn il~ to rbe Inff t!{JinlJ 
melltiOlten, be fatn, the 1l3Jfncipfe tbe ([ounfd went upon WilfS 
not )Latu+ Vide poil: S. C 

1\.fore and, Jones. 

T H 1 S ([afe 1Vn~ now mO~f Inrrref!, fpoke to' tfjiln it llli1£i HPO'1l Anrc61. s.c. 
tue fonner ~t!Jllmfnt. \tOrte lUll!) U(lt(jillrr t{J;1t tuil~ fiHU 

bp tue <[ourt tU£n. but tul)ut ti)ep w!JrH1J tn nom; tut pet [Gme 
J1clu Q)ottrt tvo£' refGIbril Lip ti)em. t!fJ£' Q.;::iJtef wun, tuf)rtf)cr tue 
ID£fct\nant'~ tJemftlttHI1!J Oyu of tbi~ rmrttiJlIT, ann lt~ t1pprm> 
1ll!J upon tbe Oyer, to ~(tUC be-rll cnter'tl, fi!JnJo, fe,ll'n mt'iJ licit: 

Z tHt'tl 
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ber'n in tl)£ 1;D~efene£ of fncb ~lttl1£tfe~, {Jan not ~ur~ll. tb£IDete{f' 
tll tfJe IDeclnl'fltt017. .rro~ tDi" l[!,nrpofe tbe ~IPtlttlff ~ Qtounfd 
etten tbe (,[nfe of an ~Hfion b~ourrbt upon n 13ntl~boIJn "bp a ~fJe~ 
tiff, aniJ tbe 1Plntntfff'~ not fiJel111nlJ in Di$ Df~Jarat1olt, ~bat t.be 
']3QfI~i~on:O 1Uil$ ",iUen to bim in tDe Jamnc of Dt!) £Dffice; l11llJ~tcb 
<[nfe if l1otbiur{fartOcr flPpCllr'l!, tlJe ,)BlliHJonll wouln certiUltl!' 
be boin· pet UJI)t?n tve IDefenDdut DemanDS' Oyer, a,nn ~lP tIJe 
§9hJut of UJe ']3onl.'l it uppeiitt; it tuO!) rrtuen to IJ1m 111 tue 
marne of bt~ £Office, it ba~ been beill to 11e rroon cnougb. a 
c,[n[c to tbe ItI,1Z l~utpofe ltHUf eftell out of I ero. 209· 3I1t tbe 
fame wnnner it lun~ faiD of !Letters IEJatent, tDep lUap 11e fet 
out 1u~Oltrr in ISIeniJing, but pet tbe Profert in Curiam Delp" tOent. 
'([trfe Q[flre~ tDe QCOUtt al1mittell, but pet tbe!, fain, tbep i.l~ ~lot 
come up to tue ([afe in mueftrott; f02 bp tOe Oyer a WrItillg 
is onlp fet fo~tb, tubicb bO" tOefe [[Io~'Oll ill it, figned, fealed 
-and delivered, but it tloe" not appear tbat tOat wa" cbrt none 
iHlt in tOe ([nfeg etten, bp tbe p~oilucinrr tue ]ntlrull1ent 
tIJe tlCbinrr it felf appent~ to babe been none. gnn a~ to tbe 
([nfe in Croke, tbe IDefennant anmit$ it bp bf£) )J!)leu. @)o in 
Ollt C[ufe lUDtte Reynolds fain, if tbe IDefcntlant ban p~apen Au
ditum Facti in N arratione mentionat', be ntn not know, l1Ut tunt 
([flfe mirrOt bUlle cpme up to Croke'~. fl)01tJeber, b£r(nc~ tbi~ 
~ntter about tOe Oyer, n goon IDeal of 0tref~ tun" latn b!, tbe 
WInilltiff'~ ([ounfei upon rbe ([lo~n convenir, 11t o~ner to fi)ew, 
tbat tIJut was a recbnieal [ijlO~il a" well a~ Factum, anll of ([on" 
requenee curriell witb it an ]mplieution of tuere bein!J nil QClrClltU~ 
fillltcc~ complieD witf) It£c£tfar!, to founn an ~Htion of \!Cobenal1t 
upon. ~o rbt~ Il!Jurpofe be eiten tbe <[afe of Atkinfon ann Coter. 
worth, Paf. 8. of tOe late mtnlJ .. lUljere tue ~latlttiff unn cOntgen 
in tbe IDecfaratiotl, tDnt tOeIDefennant per fcriptum obligatorium 
con venit to no fueD ann rucb ail". ]It tuat Q1:ufe, it tnu~ UrfiU~!l, 
wbetber tbe IDreloratfolt lUa~ !Joon o~ not. ]t tna~ b£ln, tbat It 
1l1a~ !Joon; toere fome of tbe 3iun!Je~ put it upon tue ~lo~nfj 
Scriptum obligatorium bring tEChnical, ann otber~ of tbem upon 
the mo~n con venit being fo. ~be QI:ouct faill, ttc!, pain a great 
lRcgl1rn to tbe [)pintotl~ of tbofe 3il1ngc~; but pet tDe!, COUlD not 
fee, bow convenit couln cart!' tuttb it tbofe ([ircumaance~; fo! if 
it COllin, tOen convenit wouln no alone of it felf, lUOttu neuet 
llHUl bcarn of. ]t llla" Uillten at fattuer 11P tbe Q1:ounfeI, a" if 
tbi1J jfo~m wa~ ufual to lleclare in, in tlJe ([ammon 19Iea~. '([Cbe 
([bief ]ufiice fain, if tbat couIn be mane ollt, it wouIn be bet]! 
barn, tOat tbi~ ([ollrrfj ilecInriu!J in lInotbet map fiJouln ouet= 
tutn tue )1!)~ecenent" Ut tbat ([ourt; but tunt De DiD not tbink 
tDut tlJat COUn) be tl)e map of neclarinrr in tDat QrOtict. ~o fo~ 
tucfe lReafol1p tOe ]tti.l!Jment beluUl tva~ rebecfen. 

The King and \Veilon and 'VenIey. 
Videanrc 56. AN ]nfo~ntation of J.!!lerjurp wa~ nppIien fo~ alJfiinff tue i:e~ 
s. c. fcnllnnts Inft ~erllT, fo~ uottnrr fo~ Il\ni!JOt~ of tbe ~uire 

of tue <[clintp of Dorfet, ann ftuefiCinlJ tbat tury Dan a fufficient 
Jfreeboln ill" Pool in tuat ([OUllt!'; tnberea~ p()of 1£.t n ~own ann 
([ountp· of It felf, out of UJC ([ount!' of Dor[et. ave Qrourt fain 
at tbat ,{[tme, tI)at if tue ([ounfel tbougbt p~oper, tOel' mirrbt 
applp to tue ~mrc~, but tDi~ (!Court WOllin not COl1cer'n tDem: 
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fdue£' ill ft. -m:Oe ®~utttl ]urp tDere returnen Ignoramus upon 
tOete ')Bin of J/nnHfmellt; an~ tbctcfo~e tbe Q!:ounfel came again 
atttl applieD fO~ tbe ]nfo~mnttolt; but tbe Q!:ouct cefufetl it ; fo~ 
tbel' tIJourrbt it wotl,In be ~emtrre~. tOilt a @9Ull fiJOllltJ be punill),n 
f02 )petjurp, fo~ bemrr mtllaken In a )POlltt of 3Iutlgmcnt; ann 
th£refo~e tue}? tIJotl!J'bt tur ®~anl1 3lUtp iJil1 riglJt. t[IJelt tbe 
([ounfel fniD, ti)ep tlitl not knotu~ f)om tDep touln p~euettt tbefe 
'f[btng-~ fo~ tbe jfutuee. ')But, tbe ([ourt fain, tbe @)beriffou!JIJt 
not to llHom of tbeie dlote,g, au'tl tOat tbnt lUn~ tOt p~opec ~f~ 
toon to be taken. 

The King and Roo and Glanvil. 

SClft jeUllt Belfield moDel1 fO~ nit 3lnfo~tUntion ngainff tl)C Defen~ How far. the 
l1ilnt~, fo! makin!J' Olle Alden l1~ultk, attn tben n~fltuin!J lJim ill ~~~r~ w~u 

to filJn a .mote fOl 201. 'Wut tDe ([ourt fnin, tile!, tuoulil not Info~ma:ti~~ 
let fl ~atter of <ll:iuillRigbt be inilucncen bp nit 3lnfO~tllntiolt of againft a 
a triminal ,IDatuce. 'flCbrp fofO iutteell, tbat murre a ~ntt takes; ~a~ for ab
a '16ontJ Ol ,IDote out of anotIJer liDerfott's; l1)al1ll, wf)ich tI)at Ntn1n1 a 

N>erfon bnf;i a IDemantl. upon Oilll ~o~, anti teflt~ it, tue ~ourt an~rr~c;ou~. 
Will IJrant an 3Jllfo~~atl0n illJOmff blm. duly. 

Sir Thomas Eveskyn and Merry. 

T HIS tno~ a meft of Qfrro~ upon a ]unJjtl1cnt itt tue Qront=< Whadhall be 
mon l\3leafJ; Dntl now feunnI ~rception£J wcre taken to a goo~ De

toe IDcclati1tio"~ .Jfirll, it \J.1f!~, tfJat tlJi~ tuil~ rUt affion founn· diI-~rlof if 
rn upon a 'Will of <!etcoang:f, nnll tIJctefOle the ']3tH of ~r~ ~ha~:' x-
CI)ill1rre ounbt to baDe been lali) to IJaue tcen mane llCCO~nilt~ to g 
tbe <lruffom of ~eccbnnt~. anotber ~rc£pttOl1 tnn~ taken f02 
itg not beinlJ fatn, to be firrJtcn bp tbe lJ!lattp, tOnt l:J~etl1 it. !d 
~bfrn bJn~, fo~ it~ 110t betng fatll to be actrpull in [{lrtting OJ? 
tOe IDefet1l1ant, \nbecen~ b!, toe ~tat. of 9 & 10 \Vill. 3. c. 17. 
tbi~ is; tlccetraep. '([oe laff tnfi~, tont it tna~ not laill to be 
utntJe fOl malue ceceiucll; fo~ it i~ onl!, fain ilt tbe Declarlltfon, 
pro valore in manibus accommodato de denariis QLlerentis. ~be fe" 
conn Ql;tceptton cbietlp fillCk rultD tbe ([ourt. jfo~ as to toe firft 
tue!' fnin, it ba~ been be In of tell, tfJat tbe general czrttffom~ of 
~et'cbant~ tbe!' are obligell to tnke Botice of; anll tb£tefo~e 
tbep are bounn a~ 3IunlJ£~ to lmow, tnDetI)£c tI)t~ 13tH of Qt.c:: 
cbanlle i~ 111ttbin tunt ([ullom. '{[~ tbe 'QrIJirll, tOc!' ruttt, tbat 
in'Oeen tbe @>trttute of William trqutrel:J toc acceptance to be in 
l1!lrittnlJ, \tlvere a l\!>erfolt 1l1ouln tnke'iBfltefit of tunt Uff; but 
it l:JO£JJ 110t cequire ill general, toat tlJe acccptonce fi)all be bp 
ttnDtC~1U~itil1lJ. ~o toe Ian the!' fain, tuot ([lolue ceceiuen is 
not t1£Ceffnrp to be laill in toe ID£clarntiol1, att'O tb~rrfo~e tlJc!' 
tuoull1 flriltc out tuot Ql:laufe pro valore, &c. as €2)urplufngc. '1J3ut 
to ~be [ecotttl <Zf~CePtiolll t~e ~onrt feem£l1. to tbink, tIJCtc wn~ 
it ItttIe mo~e IDtffieUI~!' ll1t; fo~ tbel' annlltten~ tunt fecit notam 
wouln not be {JOOll lit on aiIton upon n P~Ontiuo~!, ~ote; ann 
tuen tte !nucfiiolt \OO~, bow fecit Billam couln f ')But toe czrourt 
fC£Ul£iJ to tbink, tlJat a ~tlJltiltlJ i~ necetrarp to be foin in an ac· 
tton upon a p~Ontttro~p .mote to b~tltg tl)e ~Iainttff witbln tue 
1i3cllcfit of toe ~tiltute of 3 Ann. c. 9· lUbtel) tequire£i it. ')But 
tOe!, tlcutt(ll, lUbetbec 0 15111 of ~,tcbnn!Je flJnll not 11£ conUe 

l1cfll 
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ner'lJ a~ a tecbnitnl moro, ann confeQuentfp wilf (l1cIune tbe 
([ircum(fanc£~ of ~flJning. €lJe ([ourt faiO itt tOe al'!1'ument 
of tbi~ ([afe at anotbcr IDa", tunt tlJrre WiH) no IDccafioll fo~ 
illalue reCetllen to be til -be 15tll of ~,t'bal1!Je ttfelf, fo nffirm'n 
tbe lutlgment. 

The King and Hales. 

!How far THE Defen'Oant lna~ inl1Hfel1 fo~ fomtnIT mt 3l1l1l0~rcmellt of 
~rials at Bar a mote of 8001. wbicO :]in'OiCtmcnt tnl1~ mefctteil againff 

aile ~e. bim at Hicks's Hall, mttll11a5 aftertnllrl'l~ remobHl Up iJp Certiora-
~;:li~alm ri into t{Ji~ ([ourt; anll now tbe attnmep ~rllerni ,nlO1JC~, tbat 
Cafes. it mllJbt lip trtell ot tOe '16nr H.ert {[erm. roe fnUJ~ tbu, 1tJa~ 

'not {ntleen a l~~oreeuttolt carrtetl on b" tbe IDlreffton of tue 
([town, but onf!,ruppo~tel1 upon tIle <!Expenee of a p~illilte Wet:: 
fon. IkJotncucr be mentton~l1 tw~ ([afe~, wlJcre t~c QJ:ourt ban 
nrnnten tue Ii'ke 9Wotion wttt> tbl~, upon tue app~lCatlOll of tue 
It1ing'tJ 9ttomep. !Due tuns tOe ([afe of tIJe Il\wrr ann Ward; 
tbe otOct tIJe ([afe of thc.iLlinrr ann J ohnfton. '{[b.c arto~tlcp ~eJ~eral 
fuin too, ti)at firifffp tbt~ ®attcr cnnnot be trteD at tOe @ltttlltlJ1f 
l11itIJout bt~ JLeauc; fo~ cberp mrtt of Nifi prius in criminal 
([ure~ mutl be figneiJ bp Nm, to bulle btp <[onfent. 'JBut tbe 
([ourt fail1, if tbe atto~nep ban mane tI)i£i St)otton in lRilJbt of 
bitl IDffice nt tlje ]ntlnttce of tbe ([rotun, It l11111iJ certainlp l1e; 
mantmble .of l~it'tIJt, tuo' tile ~tfal UlO~ mollrn to be bnn in un 
itruable «:erm. 13ut bere tue attollle" m01Je~ onIp tUJ QCounfel, 
ann tuetefo~e be cOl~ onlp npplp t~ tue (tottet upon tbe N~ittar!, 
([ircumtlal1ce~, WblCb tOtfe ®ottomj are lJtl1utcn on, mbltO nte 
tbe JLenrrtf) o~ £Difficultp of tbe Q.Cnfe. $Inn I)€tl?, tbc!, fain, no~ 
tbiltiJ of tbj~ UH1tJ PlctcntJetl. t!Cf)e ([birf luffice fafo, I]e re" 
metllb~en betp well tOe Rule fo~ granting tue \[tfnl at 1l3nr in 
tOat <[nfe of tbc lL)fttlJ nnn Johnfton lUn£i fount/en upon tlJC 
JLcngtb of <!);,raminnttoll, tuat tuouil1 be l'fQuit'tJ tn tuat <[aft. 
9nl1 Og to tue Ql:afe of tue minlJ ann Ward, tlJilt i9~ofe(utfon 
ltHl~ rarricn 011 11p ti)e IDireffion of tue II)Qufe of JLo~n~, 1l1i)iCb 
migbt ]nftuence tue ([ouct to babe balJ tlJ.c ~tinI ot tl)£ 'JOar. 
ann a$ to tnbat tije ~Hto~nrp fafo, about tue Ulrtt~ of Niii prius 
~e(nrr fignen b,p ·btm, tpe ([ourt fain, I)e map lletp Wtn refun~ 
It Ut W~ofe£uttona at tue Jlntlancc of tuc Q[rot1Hl; but it t~ nener 
bone in tE>~orecution~ of tbh, mature" muteD are canfi1Jercn a~ 
tfJe ~uit£1 of P~i1.Hlte l@cople, tbo' toe Il\tn~J'~ jj~;:me i%1 mane ufe 
of. ]UlJrrC Probyn tbo' faill, tunt tbi~ tun~ a Jfo~fi'ftV of a laote of 
fpnlll'l, finn concerneD publIck ~rentt tll genera4 nno tbercfo2e be 
biO 110t lmotu but tue ([onfcqucllce of tUh1 <[afe mirriJt make it 
fometbil1rr ilifiil1!Juift)able from otfJer~. lL)ow£urr tOe ~otton 
1tla~ afterl11arllp l1ralltell upon tbc attomep'J) r~lptl1!J., tOat be 
ban flnce !Jot tDe IllilllJ'S QI:omutatl'tI to currp on tf)t~ le~orecutiOlt+ 

\VilIs and Hern. 
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nUne tue ]utlrrment, upon .account of tbe ~e.rer1'(Hlt1t'~ l)alJiJtlJ 
neue.t uppenrelJ. ~b£p rali:, tv~t tue I~Iatnt.llf ourrbt to tube 
loo{rtJ on tue 'J.6aiJ at tue ~tme It tuns gillen lit; anll tbat new 
~ve onI]? Bemeop Ll1a~ to tnlu: an amrrlttnfllt .of tDe TniVJBOlln. 

The King and Baker and others. 

T HE <[ounfel cmne to fiJfW Q1:nufe upon il Rule, t~nt bm~ 
matle in ti)i£) ([nfe. 13ut firff 9)J. Fazakerly mane un IDIJ. 

teEtion ogntnft tIJe affinallit~, .011 luI)f(I1 tbe Rult 11ln~ mane. tuut 
thep wcre titlen ill a Q[aufe of Holdfaft anti Baker, ttJ!)ctrag tIJe 
jfnctfl fn tvore amnntlltS efllmot nn1' ([l«p~ llffeft tunt <[nufe; 
ilUn if tbev tlJoull1 tbink p~Opft to inniit rue )JDrtr.ol1~ tljnt mnte 
tfJem fo~ l'VctJurp, tuel' eouln enip innHt t!)£m f.oJ WctHltV in n 
~ottOl1 fo] a Rufe to oMu!n fill J.nfo~mllti(lll, liUn ng tIJ£ 9ffina~ 
111t~ lrrre titlell itt a partieuIl1t <[oufe, tbc1;' conIn not p~onuce 
ti)em 011 fuei) on Jil1tJfffmcut. 1But tuc <[OUtt filin, tbat l1t UJs 
'<Sime tuore affil1i1uits wete mane tUftC mag fuel) n Q[aufe ll£: 
pentJinrr, aa Holdfafr anll Baker, nnll tIJefc affitJi1U1t£; conrerl1cn it. 
jfOJ tbep chiltge tue DefennnntG lnitl) confrirtnrr to rfllfe up e.nD 
rubo~n Q,Culllcl1Ce urrfliltfi tfJe @Irtlttttff. jflJ~ roUe!J 3Rrnfon tIJI? 
4,[ourt otilfr£lJ tue 4.l!:ounf£1 to p~occfn. ann now upon RenDing 
llHU1P UmDal1ita tue Qrafe nppffltell to be, tOilt tl)f~ Turner, wbo 
15 mentlOnell b£fo~r, lUitb one Quinn, url'O I'ntrrlJ tnto a <[ol1tri" 
bance 1t1ttb ~l1JO mo~e to fet up a 1lJam €?'toJV flbout Turner'~ 
®nrriage tn o?tler to !Jet~ol1rp out of tbe IDef::ntml1ta, bp 
perfUllDing- tbtmt ti]ut bp tOe Dtrcourrp tbcp mf!Jbt Ol1tl1ilt a new 
'{[rial ann fet nUDe tbe fo~mcc illrr'OHt. Turner nnll Quinn flnll~ 
ing at laft, tUilt UJCp couIn 110t bnue toefl' ~nlJ£1 of rrenll!!J ~o., 
11ep out of tbe IDcfcnllUntp, turl1ctl ~i'ne%J now witb an appear" 
nnee of ferbinlJ tbe }1Dlllinttlft1, fil roopea' tlJat hI' tbt~ otlJcr UJlint 
§9to~p about tbe .<!Lonfplracp turp mtrrbt nmufe tbe 19Iatntiffe', 
nun get romctbtn!J out of tbcm. 15ut in tbut tocp couto 
not fucerell 11cftbct. IlJotucuer tOe Q!:ounfd fo~ tue Rule nUD, 
tlJnt tb.ougb it llJouln be llifcburgciJ aa to Baker 011'0 fcurrnl .of 
tbe otbft IDefcllll{lf1t~, pet tuey bopen it woulll he ma'Oe nhfolute 
fl~ to tbofe \!\Vo,. tuba i(iinrt1 tbemfrlbr~ wftb Quinn mfO Turner 
in tbe firff C[ontrlbunce. 'JBut t{Je <[ourt fuitl, toc!' moulD not 
grnnt tfJc ]nfo~ mUtton fl[Hlinft tbem nCitl)Cr, fo~ tOeI' 1nonltl ne. 
11et let tbrm be punHIJCl'l, nnl! turir Uno <[onfetlerute~ ITO nequit$ 
tell. an'O if crof~ ]l1f.o~matfolls ftJoulil !lO, tl]en onlp fJhl \!lui. 
bence cotllil be allolr.en .of, tuf]ore ]nfo!nwtion llJoultl fJnpprll to 
be 11t11 ttien. t[.bercfo~e tue CEoHrt tbourriJt, ti)at tbe p~oper 
[mnp tuO!) to appl!, fo~ on 3lltiJiament to tuc \1PJunn JlUtp. 

Farthing and \Vright. 

I N tuia Q[afc tOe [illrit of (!Erro~ upon a 3iunrrt1lcnt in tte <[om" Ho~ far ~ 
mon Iplena ttHHl returnabie tUlO '<[crtl1~ befo~e toe J'uonment Wrtt of Er~ 

uiuen. (Llpoll tuf)tef) tue Wlaintiff mObeil, tuat bt~ aatit mit\bt ;~:~:~ v.\~h 
tie antentlcn. ')But tbe (,[ourt fluO, tf)ep tbougf)t tuep oUJJut Coils, 
to quotl) it \.tUb ('[oftfS; wbicb tuep acc.o~llUtJJlp till). 

Act Lamb 
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Lamb and Rofs. 
The Courfc THE fJcfenlmllt tnll~ nn atto~t1ep of tI)f~ ([curt, a~ll1liucn 
?f Procc.cd- I 00 ~tlr$ ott; tbe J§Jlmntiff fH~n 0 ']3tH an-nina. btUT, ann 
mgs agawfr fent it IJim bottln, anb at tbe fame 'Ql:tme ~ccl.l'O btJ:l1 wltb. a four 
an Attorney. Dup~ !Rule to pfrrtn ; 110\U tte ([ounrel nUIJ, tuat tt,lUf(~ l!JlpOm~ 

lile fo~ IJim to plraiJ lliJtbin tbnt ~tU1t, nun pet tbe l\!JIrllltttff Ul1~ 
melJfattlp aftet tIJe 'Qrtmc figncil .:\itl tJ rr melJt. '<tJ:bc IDefelHwut Ol: 
berell f)i~ grrent to plean tbe lli5enetal ]tfue fo~ blm ,H, fOOl) a$ por~ 
Ublv IJf couIn ; ann tber£fo~e tue QI:ounfel mOlleil, tbat tbt~ ]Uilg= 
nl£ilt mintt be ret aUtic. ')But tIJC ([ourt fatn, tbe]utlgmcnt ltla~ 
rerrular, ani) tt£tcfo~c tbep couli) not ilo it. ann ]utlge Page faill, 
tbn t attomteg of tbt~ ([ourt ate altuap~ bere bp tbemfellle5) 
o~ tbeit alJent,S. 

The King and Roberts. 

How far the MR, Lee mobe'tJ fo~ an ]1tfo~matfon againn tbe IDefcl1nUllt, 
Court will fo~ pubiHlJil1tJ a l1et!, great iRefieffion upon tbe African 
~o;, gran~ an ([ompau!' in one .of tDe .me1ll~ J.l!>apet~, bp cbarrring tbem lnitb 
f~r o:~~J:t tHlutng fuppo~ten to de ~ra'tJe bp rqrreaclJcrp ann JfrautJ. ']3ut 

. il£l tbi~ tua£) onlp n Difpute about a ~atter of ~ri1ne, tOe 
Qrourt tbotlrrut it \11onln be fufficient to applp to tue ®~ann 
Jiutp. 

The King and Johnfon. 
Vide ante T· H E gtfomep ~eneraI mallen fo~ ]ungm£nt againn ti,e 
s. c. 79· IDefcnilant, 1llbo 1Ua~ IDutiatue'tJ fo~ l!Jigb '<!rreafon at Hicks'~ 

Jpoll upon Oll ]nnHfmcnt, tDat tua~ tbere founn ugainn Dim, 
fo~ tIimint1lJing ann rruililing. oller tDe current Ql:oln of tbe 
;millrrnoUl. ~be IDefenilant bemg lJemanilen moat be ban to fap, 
ltlbp ]ttllgment fiJoltln not be p~(lnouncdl aguinn bim, beUren, 
tbat a }1!>lea tubteb be P?ollllcen mtgbt fJe tean, wuteO tu"ll ilOlle 
arco~tlin!Jl!'. '<!rbe ~ubtlance of it unltt, toot be furrenilcUti 
btm{eIf into tOe l1)ann~ of tOe ([bief ]ufiire, t~at be 1Ua~ 
at Flulliing in Holland at tf}e ,([fme tbe IDutla1v~p lUag p~o" 
tlOllllC'il, (wDfcl) wall in February Iafi) ann tben traberfen tbc 
Qrbatge in tue J/nlltffment. <rIpon mottO tue atto~llep fatll, tbat 
a~ tui£, \tla~ a new <[afe, be fiJoulil at p~£rel1t onl1' Dellte a Ql:oPJ? 
.of tbe }13leo. <I1pon tubtcb tbe 1.13~ifonet P1flpel:!, tbat be migbt 
babe a ([opp of tbe 3lnnfffment ann Ql:ounfeI affiglleil bim. 
')But tbe <[ou~t ~oIil bim, tuat tIJot be conin n.ot b~lle; fo~ 
be l1Jfl~ not wltbm tbe ~tattlte of 7 "v. 3, 3· {nurCO !Jlue~ tbi~ 
W>~tlltlege onlp in fueb t[reafolt~, tnberebp tOne i£l a ([o~tUP~ 
rion of ?Bloon. ')But a~ to bl~ balling Qtouufel to ellerp WOii!t, 

V-'de po!l9 I • cOll~erltlng .tbe IDutla1u~tJ~ toe ([aurt toin film, be 1lla~ intttien 
1. to It of BIgOt ; fo~ tOnt I~ a ~attec coHatctnl to tOe p~tnCi# 

p,al <l1:bacu-e. 

I The 
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The King and The Inhabitants of Benjoe. 

91 

Vide ante 
S. C. 66. 

O N ]Rule to tl)C1U ([aufe, wbp 8n !rD~n£t of ~£mOtHJ fiJouln How far a 
not be qual1),il, tbe Qtafe oppearel1 to be, tbat a ®an bun Purchafcr 

purclJufel1 Utt aere of ®~oUtt'o witbin tvi%l JJ)nrifI), wbielJ be POfD {hall gain a 
25 1. fo~, ann tben built a J1)oufe upon tt, 1l1btco be IitlftJ tn fo! S~t~~mc~t 
nine ~ontb~, ann aftet1narn~ fDin tIJe wl)oIe fo! 50 1. <I1pon WIt m 9 eo. 

tniJiCIJ tue ]uftict'~ at tbe ~emong abjtfogelJ, toat by tbi~ t:lur" J. 

cuafe be gaineiJ a ~ettlement tuttuin tue ~tntute of 9 Geo. I. 

gllll nom fo~ Cleanfe ~~. Reeves fiJcWeb, toat tbou!J[J tI)flt @Jta" 
tute onlp P!Obtlle'O, tuat wboebcr llJouln pap 30 1. fo~ tve lpur::: 
(bafe of lLonn in aup l~ilrt11J tlJoultJ gain a 0ettIcment il)J tt ; 
pet rueb il ~urcbaff a~ in tye QI:afe in ID-uelHon lUufJ witlJin 
tue lReafon of tbnt aif. JfO? it wa~ mo~e p~obable, tuat a ~er" 
fon tubo coulll giue 25 1. fo! a Wiece of ®~oulln, anll lau out fo 
ruueb ~onep upon it a~ be bin., woulD not be a <lCUutrre to 
tuut l\Varifi), than U l\!>erfoll, wbo CDuHl uffo~l1 tlLltefp to gOle 
3 0 1. fo! fueu a l\!>urCI)nfe. gnil tbefe ~ffZ refuting to tue l~oo~ 
lnere, be fa ill , to be taken t1}? ~~Uttp; finn fo! tbtg purpofe 
citen a <Zeafe upon tue ~tat. of 3 ~ 4 W. & M. 11. muere it mi1~ beli) 
tbat t!Je ~er1Jice of an ullmfltriel1 l@crfoll, fJflUfng Q.CttloJcn 
tuat were grotun up ann (tot a ~ettlemcnt eIfetufJ£rc, 1Ufi~ 
tuitblll tue Clfquitp of tbat @1tntute. {5)o, be fain, upon tfJut 
~tatute it Wag brIn too, tbnt if a taerron UH1.£1 in l[!)otfeffioll 
.of a JfteefJoIiJ o~ <!Coppboln, o~ eben a JLeofeijoill c.!EUote, be ncen 
not gibe motice to gain bim a §)cttlemrnt. ~)ol.t!eber. tfJe 
([ourt fee men p~ettp cleae in tbetr IDpil1t(lll~, tuat fuefJ a Il='Ut::: 
cuafe ng in tue p~efent <Zenre, IDMJ not ItJitbtn tue ')Benefit of 
tbe ~tatute of 9 Geo. I. b£tnufe it bp no ®eal1z compIiei.1 
witb tue 'QCermg of it. ann tuep mete not to confitli;~t wlJctutr 
rueb a l~erfolt a~ tIJi~, 111ag fo likelp to become ci)argeuble Wi) 
tbe otber; fOl tiJat woulD lean tuem into a willl ([Cnijui.rp. 
J)Jotuellet lunge Probyn fain, tont De ni'D not ImOID., wbet(Jcr tOill 
([afe mtgut not fail tuittin tbe ~tatl!te of 13 & 14 Car. 2. 

([be (!Court 111ere ill fome Doubt a~ to tot£' iaa WJotnt, fo it 
fioon Obet. 

The King and Johnfon. 

T HE ClCourt now faib, tuat tfj£te WLl!$ n ~U1ulle in tOe 19~ifo: 
. Jt£t'~ l\!>lea, fo~ upon tue jfnce of it 1t nppeat~ to be n )plea 

ng of Wednefday Iaff, \Uuerea~ toe IDutluw~!, tna~ not b!ougbt 
into ([ourt till tOe Saturday follOWlllg. '([uep fnin, tuC}? men: 
tionen it to p~ebent anp ~utp~t~e O! Difficultp tbat tue i@)i: 
roner migOt otOerwife fall tnto. <upon tnbtcb tOe DefenlJant'~ 
([ounfel fa ill, toat if tbe gttoH1CP ®encral pleafeo, be mtgut 
lUntbe tbi£) ®atter a£{ to tbe IDutlalll~p, ann go on toboHp up" 
~n tue ]nlJiffment. ann ~b.e}? faib, tunt tlJi~ rame t!tbilllJ tua~ DOlle 
Ul toe 'ltnfe of tOe JRelJlCtlJe~. 13ut tOe atto~l1cp ®enerai faiD, 

tunt 

Vide anfe 
79, 90 • 
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that itt tIJut Qrnfe tbe tben attomev ®enernI I).un IDJtH:r~ ftom 
tIJc Q[rolutl to caufent; lint! without tbrm IJe tun not ti)tnH 1)£ 
i)al'l autI)o~itp to confcnt. ~'o tue ([ourt feemelJ to tbin{{, tImt 
tIFt tDfHJ i1 ®ntter muc~ to be queffionelJ. ll):JlttZrer tue at~ 
tomep fJil], tiji1t I)e lling tllifJtll(l: nIl {}3,1tt£r{) ftwultJ te tnken 
out of t{ll~ trnI', tf)ft mfD;bt I1np U-lnvp rntr:tglr tbt~; onn ti)Crf< 
fc~e i)c 1i:ruln tWill lap tunt IDudHon . nllne in relation to 
tlje @urrrntHT, fin'tl rcr1tlH? own tlJnt tb' ~ umg not [0 ffrOl1IJ 
t1£l €ift Thomas Armfl:rong'~ QJ:i1fe~ oni) tb£'t£foJc tbilt t1JC ~ur! 
t£t1'iJrr trag aeol'!. §o~ in tbat Qrufe tue IDefrntmnt tra~ taken 
up. UPDIl the IDutia1u~p ftfeif, tuberen~ in out Q[nfe be lUU.5' tn· 
h~n into ([UUOII}! upon il!t ~fcaplH[1J1ntrul1t. gnn of tbi.g IDpi· 
rion ll1f~ tfJ£ Q[ourt. ~£t be f~11n, tunt in t1,cft }i>20ceetlW!rS of 
ttr iD£f£i1'tHwt about IJt~ vEfcner tlJcre trag gnat illn(O}rettflrf~, 
f.I''O tu£cefo~e te luoulll mention tuem now" tiJnt tbel' mtrrt)t be 
put into a bftter ®anner, fo a~ not to be mane a W>~ecetlent 
of. il)C fnft!, toe putting in a JPlen anti ~urr!Jtfii01t botb, 1Ua~ 
111~on!J ; fo~ tue ~~tfonet muff certtlmfp rHck to 011e ; anti tben 
1)£ l'lcubtell, luDetDrr a ~u!Jrrr.fiton couto be cl1tetcll upon tbe 
F .. oll, 1ritvout Hie 1Leuue of tt1e ([ourt. Ii)e flIfO too, tuat tbe 
'([rn'lletfe to ttc JinlJiffmclIt 1r{1~ put in too foott, fo~ tbe IDe: 
ffl1t:LH~t ilu 'Jet va!") nat been arrnirrnen upon it, ann tl)et'cfo?€ 
be COUlil toi{e ltO Jtrue upon it. [[{bitb l~oint tue Ql';lJief Jitt .. 
fiice affirmen teo. jfo~ tlJefe :Renron~ ttl' ([ourt tbourrbt It all .. 
bifrnblc, tbnt tue ([ounfel fiJoull1 tui{e tbeir jplea back, ann 
pfeniJ ore tenus; nun tbep fnib, toep fiJoulil make no ~(rtlple itt 
!Jib!"!! fuel) an [)~iJer 5 fo~ If tbe attoJt1l'P ban l1emurr'n to it 

Vide poil on tlJefe IDbjeffion~, tbep fiJouitl babe gtucn JLcabe to babe ban 
s. c. 95. it nmcllll£'O. 

Nayler and Scot. 

T HE S}3otfon fo~ n ll!'~o~ilJition, tfJilt \.rag nm'Oe Ilrfo~c in tIJi~ 
([afr, tva£' upon tue jfoct of tbe libel, anD nom ®~. Reeves 

rume to flJew <[uufr upon a lR ule tbat llHH.1 tbrn mabe. '16ut ~~. 
Fazacherly fntD, tunt fllice tbat '<lLime tbep ban pleflllel111elotD, ann 
11(,l1i£n toe \[ufiom; nottutttfinntiucr tnl]lCb tue l\!>lninttff nll1~ 
t~ete lJOil1!J on; now be faitl, if ti)e firfi ~attct {lJouln fiO l1gatnfi 
tbl'tl1, tbep ftJCUitJ moue upon t!jt~rotIJrr jfootillrr; antl-tiJerefO~~ 
it luouln a !Joan tffil fiJo~t£n tue 1Bunn£r~, it tbe ~umJefffon 

Vide poll tun£' amcnlleD bp Q[ollfrnt, ann mnt!e a(CO~lJil1B' a~ be va~ OP£ll: 
s. c. en it now. [lpon ttbtcu it tun£! nmenllctl bp ([onfent. 

Davie and Davie. 

SErjeant Darnel came to ftJt:w QJ:aufe tve otbrr IDov on a ]Rule 
tont wa~ enlnrucn in tbiS ~utt£t; flull tiJe ([altfr, tbat be 

tlJen fl)ftucll, \lUiS, tbnt tbe JlVnfon, tubom tbev arrcftcn tua~ one 
Davis, anll 110t Davie, flnn tbft(fo~e be tc,prn rue iRule wouln llc 
llffcOnrgc'O. (l1pon wbtcO ®~. Strange lu?ureil ftaUber aime to 
clear tbl~ ~attet. 13ut tue S9£rJcunt fain, tbnt at tOat Rotc 
to ere Wl1Uln be no Ilfnn of tbhJ affmr. Il)ouJ(ufr tbe Q[otlrt nin 
gibe fartbet "1ime; f(l~ tbep fain, to at tuif,; lUl$ a neUJ ~.recu: 
tiOH, tbut lua~ fH.ttetl ~ nnll tbCtefo~e it \ta~ p~oPct' tue otbet 

I ~ltlC 
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@)fiJe fiJouI'O baue {[:fme to flnftuer it, muteD toel' acco~nin~ rraue. 
~l1n nottl €}3~. Strange monureD, an ~ffilUl1Jft from tbe ®arfi)i1f, 
tDilt rue IDefennant lua~ commttteD up tDe Janme of Davie; uut 
toat tbe ~e(utitp be gaue to babe tue 'JJ3cnefit of tOe Eules 
1Ua~ bp tDe .marne of Davis~ [0 a~ t~ete CUll ,be ltO IDffpute a~ to 
]tJentitp of tlje ~£rfoll. mpon mbtcb §5lctJeant Darnel mane n 
l1tffercnt IDefcnce; anll fnill, tbat toe DefcnDant waf) a btfible 
~i1n in N ewington, h1O~l\ing openlp at vt~ 1J3ufinefs fO~ feunnl 
~OlttlJg tOljctber bcfo~e tbt~ arreff, fa tOot tvere coull) be no 
~cci1fion fo~ nnl' ([ontrtbonce to get Dim out of tbe )Rufeg ; ann 
lltreffIp lleniell tuat an11 jfo~ce tuag ufel1 ill malting tbe arreff., 
1u1Ji(0 tna~ ftno~e to be out of tbe Rule!:l ; but tbe onl)) one tufU, 
bJben tDep \tiete canping bim tb~ott!Jb tbe lRule~ lipon tbi!) 
arreff, anll be 1Ua~ fo! makinlJ an ~fcape+ 13ut tue ([ourt 
faill .. it appei1rg tbere tuag a ([ontrU.li1ncc ufen to get bim out of 
toe lRulefJ, anll tDerefo~e tbep mane tue Rule abfoIute. 

Dr. Snape and The Bifhop of Lincoln. 

93 

ON Demurter in P~Obibition tue Clrafe WU,{i, tlJilt one ~~. How far the 
Dale, a Jfellotn of King',£) -G:ollerrc in Cambridge., bon malle onl¥ Rcme

n ~peecD upon a publfck fVccafion in tue Il)nlI· of toat QLoHelJ€, dr IS (Oh ap
tn mbte{) be refieffetJ npoi) tDe 10~oboi1 ann JfeUo\uf3. jfo~ trfi~~rt, c 
Ulbicy lReafolt tue!' put DIm out of ([ol:1mOn~, nun oroereD 
IJim to retire to Db; G:Dnmber. illpon tbnt l)e fent them 
WO~ll, tDat be Woulll appeal to tve [1mto~, anti flJ~ tbM ~Ut., 
pofe llrurei) JLeabe to go out of ([oUcITe. ')But Wttijout bnuing 
au!' JL~abe giben bim be went out fU:cO~iJil1rrf!, attn appenlen to 
tbe '1B!llJOp of Lincoln; upon mblcb tue!' e,rpeU'n i)iUl, unn from 
tIJi~ ~entel1ce of <!.E,tpulfion !fJC appenI'n un-ilin. 'QrIJC 1l3U1)op ae: 
co!lltl1(Jlp Cl1111C into tbe G:oIlerrc, ann 11tfitctJ tbem upon tI)tg ap: 
peal. sanll tubctlJer he ball u RigOt to no [0 o~ not., llHl~ tDe IDuetlt= 
1.111110W b£fo~e tIJe ([ourt. ®~. Reeves tna~ QJ':ounfel fo~ tue Wlnilt< 
tlff. attll itt big argument be iafO it lJotun, tunt lit uft @:Cllt= 
po~nl jfcunlli:1tion~, tye jfounller ann bi!'J It)etr~ fire <Llmto~£) bp 
)LaUl, unlefrs anotbec ~erfon is particularfp oPPGint£iJ. fPc 
faill too, ttilt (ttuer tbf~ [1ifitato~inl autfJO~ttp mnp be iJinei, 
Imtell into lllfferent {panDS; o~ one l~£tfon mnp be appotnten 
partial (llifitol, anll tbe rematl1illrr ll?Jart of tbi~ Wower map 
continue itt tue Ipanll~ of tbe .If Dunner un)) l)i~ I1)cirg. .mow 
tDi~, {je fnill, 1l.1il~ tOe p~efellt Qrafe. jf O~ Hen. 6. WUO fountlen 
tui~ ([ollerr£', tbougbt ,p~oper t~ inttttft tue 1l3ift)op witb tue <!.Et= 
ftnfe of tbi!'J autf)O~ltp onlp ttl pnrttculne ]nfrnnccg ; but tue 
remaining ~i1rt of it be l'ttlJer kept to bimfelf.. o~ WOllIll not 
baue it £'trrcifcll at aU, fo~ tbe fnke of tbe )Reporc nnll muiet of 
tye 1l3onp. .anll tbis>, be fatll, appeat£ll from tbe 65th ~tatute 
tnl)icb appoittt~ tbc (uifito~, finn i~ fitlell, Statutum de Vifitatione 
Ep~fcopi Lincolnienfis per fe ~el ejus Commiffarios in dicto Collegio 
faClenda. t[be ~tntute be!Jtn~, Cum fperemus quod Epifcopus Lin-
colnienfis (ficut noftri Collegii Regalis Vifitator effe debebit) Jurium & 
Privilegiorum ColJegii Confervator effe velit· Idcirco volumus & liceat 
ty~t be ftjLlll b~b~ futb nUll, fncb particular ~owet~. .Jaom be 
fOlll, tlJat tue !Jlurng t~e 151fi)Op rome particular liDower,G in tbtfJ 
lilll ~Inufe Wilfl a CltCUmrcnbmg tbe gcneral Jlurt.alliffion, 

B b tubieb 
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tU!)!!!) he nltlJIJt bube feemeD to ~a1Je giuen f)fnt bcf~le; fo~ 
oti)ftUJife this Q[fuufc. 1tiouIl1. be ltltuout anp !.!Effett. 15ut tnbat 
be f!1itl fuUp tletermtnetl tf)t~ ®ntter Wl1~, ton.t tbere come!) 
nnenm1ttl~ n Q!:inufe in tbi~ betp sett1tute~ muteD Da~ Jaerru= 
tiue mDHHJ in it, nnll ra)J~, tbnt tbe IDlDitwrp fi)i1U buue ItO 
f,utber lrOu1er, tbnn fln~' been pncttcuinrlv gtlJen lJtffi. ttbe 
['u:loJl1£) nre~ per prremiffa tamen prredicro Epifcopo Lincolnienfi feu 
ejus Commiffariis, quoad alia, quam in prrefenti nofrro Statuto Regalis 
Collegii & aliis nofrris Ordinationibus con.tenta, aut quod poffiI!t cirare 
extra Collegium, IJ~ come Ut but once Ut tb~ee ~eatg to lHfit, Ul1~ 
leffs requel1cn up tbe 1\3~ouotl nnn ')f:urf£t~, aut aliquam aliam Po
ttfratem concedere non intendimus ; fed Potefiatem hujufcemodi iis & 
eorum c~ilibet adimimus omnimodo. ll)OID!ZUer W~. Reeves fnib, if 
be fi)ouHl ul1mit, tbat tbe 1BifiJop ban a genetal autbo~itp of 
ttontininrr into nn ®attet~ telntmg to tue §State of tbt 
([oHerrc, wben' be came tn tt~ trIellnial illtfitatton; pet tbere 
1tnH, no iJ)~eten(e. to fop, be COUUl cO~le in upon a par.ticUlar 
apPciti of n PJt1mte jfeIl~1U; fc~ t~t~ ~tntute reffr~Ut~ bt~ 
(ominIT in at «up otuet \tnue tf)au bt,!3 genera! illrfitaUolT, Ult" 
Icf0 Cullci) ilt lil' tbe JP~ouOff nni) 13UtrH~. ']3efitle$ De fati), 
tbe §Jtatute~ nppoint, tfJat runp Jfellotu ani) ~cDoIat fiJUn take 
flU IDntfJ not to appeal tn fln!? ([Clfe; fo~ tue [mo~ng fire, That 
they fhall obey the Orders of the Provofr and Fellows abfque appella
tione aut querelre orfiaculo quocunque. '16ut tue attO?nep Q,Dcneral, 
iluflJJcrell on tDe otber §Sine, tDat a~ to UJe <!Ettent of tbe 1l3t" 
fiJop'~ autDa~ftp, be tDou~tt it clear, (t 1tnn, ®ene~fll ann illnt" 
berral; fo~ tbe tnfiul1CUtlJ 1lt fome particular, p~Uictpal JPart,a of 
tbfg autbo~itp coun. ueuer take ilwap tbe Neff of it, mutcb lna~ 
fiiuen fJp tbe rreneraI [[Io~n~. fl)e nun. it wa~ n common mup 
of pflHlin;J nlnwa nIl @ltatutfn- cf tbt~ .IDnture. an)) fo tbt~ 
lSJoint t~ rctUtti in tue ([nfe of Philips alt.n Berry,. 4 Mod. alln 
iUl to t~e JElerrntlue ([fnufe, tbnt, be nat!, :oro mlJecti confine 
tbe 1Bift)OP to tbc 1910c£ llt mUlcb be fiJouln ettrctfe fJi~ ]tttif= 
Diffion, flUtl to tDe flrimc in wfJicb be fijouln make bi~ rrcneral 
dliUtation ; tut llHl~ far from tptng bim up to ttc ]nfialtce~ 
jull tef(l~e menttol1£tJ. ~ten as to the 'l6iffJop'g coming in up" 
on fl. Pflt~tcul(lr appeal of a p~ib~te jf£Ilotu~ be fafo, it tua£) ile= 
tetllUnen m tOe ([afe wIT befo~e Ctt£lJ, tb,U tDourrb a ~ime i~ 
{faun ~1~ tDe ®tntut~ fo~ a mifi~lJt~ etzrctfiulJ ti~ rreneral 
JurufOHtHiu; pet U~ mCtIJcnt to .fH£i ~ffice bc map de jure at 
iWP qlm~ n~ni,c n par"tlcutl1r [1rfitl1ttol1 on n p~i1mte £lppeaJ, 
ani) cramme mto tDe ~ntter~ be tuns requrffril to inqUire tlt= 
to, tmleffJ tb£t~ tfJ an trp~~f9 p~obibito~p <[Inure to tue c!.1t1trnrp. 
1But tbut, be nun, tvn£{ not tn tue p~erent Qi:ufe; fo~ at tbe mon tbc 
([InUre, wbtcb tbe oti)ft ~fne reip'tJ 011, ig but tlouutful ann 
obfcuee; tDe mo~n adimimus betttrr tn no mar£) P~OPrt to firrnl& 
fp a trfltntninrr of nil 9utbl)~ttp fit toat 'Qrlme lJiUCIl, but to 
tr,ke ntpap on gutbontp tbnt UHH, IJtuen, o~ mirrot lH~ tbougbt 
to be rrtuen l1efn~e. JI~OUJ fig to tOat, rue attomep fain it fiP" 
p.enr fS ilp_ Utlotvn of teefe ~tfttute£l, tOnt Hen. 6. DniJ Obtainen 
n 1.l3uU from tt~ 1Pope to tit ke l1WOP tur IDJtltIwtp ]Utt~tl1fiion 
Of tbe 1l31fi]Op of ~~y ouct tpe ®emtl!r~ Of. tU!£) QLOHCGf, {HIi) to 
Fl~e tt to tbe13lh)op of ,LlIIcoln. 1.5p lUUlCO aft it tuna fome; 
tDUt!J tJontltful i:;t tOc ~lme of tbc nlflutllg of tDcrc ~1tatute~, 
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Inbetter tOe 1.6ffl]op of Lincoln ban not n l~Dwec of btfitiHg tbt~ 
QroUerre, n~ ID~ntltarp. anti ttere nre febernI IDpinton~ fnlt .. 
tete)) nmougft tile oln 1l3tJok~, 1UIJICD fuUout tot!Z3 Jillotiotl, tbOurrb 
now tbe ]Law if) ffttlen to tte contraep. ~D(n tue IDdqJt1 of 
tf)i£) ([Inure pamb!v mirrot be to tofte awn!' frem tue. 'J5t11)I1P 
nU Qrolout of btfitinrr upon tDat account. illPDlt luIJtrv, tue 
atto~l1ep fain, be l11oull1 110m (onfii.1cr tue jf{ltce of tl)e IDntl). 
~be jfo~ll1 of it t~ not in !Jenera I ~etm~ a~ tue otDee ~rile 
ffatetl it; but onlp toe ~artJ! rtUenr~ be tutU not appeal, luben 
IJe llJLlIl be punifl)ei.'l propter fua delida fecundum exigentiam Statu
torum. Ht.i1U, w!Jo fg tbe p~opet ~£tfon to jutlrre of toe f[)ereeu: 
ennef~ of tbt~ JPuHifiJmcl1t, but tue [1Hito~ f ani) a~ to tte 
ruo~n Appeal, muteo ltHl~ teIten on up ®~. Reeves~ ®J. £itto~ne!, 
faitl, it mirrbt be unt1erfiootl of .frO'~et!Jn gpp£l1I~ to ([OUtt~ 
'QrempoJut o~ <!EccIefiflfiieaI, ann not to tbi£' £>tatutnbfe ilitfito~, 
mbo tua~ appomten to telJ~£f~ an Q15~teualtceg of tfJt£{ Jafiture; 
anD to tDfg 113ttrpofe be etten D~. Yerbury'£) ~are, I Keb. 166. 
ilnn Appelford'£{ <[fife, I Mod. 82. [lpon routeu SlJ)nttcr ve P?Up'lJ 
fo~ a Qi:onfultation. 13ut the ([ourt fain, tunt tbf~ t~a$ a <.[afe 
~f a !Joon neal of Qronfequence ann IDifficuitp, fo wouro not De: Vide poft 
HUet tueit IDptnton~ tin tue nett ~et m. s. c. 

The King and Johnfon. 

T HE IDefen'Onnt'!] ([ounfel being liefitotlrj to 1'~fi1!J on tr)i5 Vide ante 
3in'Utrrm£ltt to ttrtflI tbi~ '([rrm, tte atto~nep ®eneraf fatn, s. c. 79,90 ; 

tbat be fi]ouJll be n~ ltitHiHrr to '00 it fi~ tuep; tut it (ouIn not 9
1
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poffiblp be none; becaufe a~ tbf~ jinl'lfffmrnt tl1~~ not o~i!Ji!1UI· 
11' founn in tbig ([ourt, tbete muff be fifteen iDnpg betWeen the 
([eUe anll tIJe Return of ti)e Venire facias; uCCGJiJinrr to Sanchar'~ 
([af~ tn Coke'£{ Reports; IPc fain t(10, !Je fi)oult'l be gIill! if tiJi~ 
]lltltffment coUltl be rent notun up Mittimus into tlJe <[ottet from 
lUbenc£ it l1nl~ bJougbt up, upon tbe §5)tatute of 6 Hen. 8. 6. but 
tbat ~tatute 011i)) frtentJ~ to Jit1ntffment~ of ®uetltt anll jfe~ 
loltl? QIPOll mUlto ~~. Strange rnii), tvat t11' ([onfellt of ttl!? D{:: 
fentlant tue Venire nHl"I]t lie nnte'tllltetl; fo~ tOfte bciH lJ fo IOHlJ 
'\![tme aHow'i) lf3 onlJ! fo~ bf~ 1l3en£fit. 13ut tbe ~ourt faill, tf;ep 
wouln ueuee nllow of a Venire to be befo~e ]tTue jotne'O; nnll t1.£l 
pet tOe Defenllnnt Oall not been arratnueO upon bi£{ J:utJiffmcnt. 

The Duke of Rutland and Hodgfon. 

T HE DefcntJii!tt tun rriuen a ~~omiffo~p IDote to tue 19I11ilt: \Vhat !"hall 
tiff)~ JfiltVcr in 1720, uv tuf]ic{J be elllJl1!JCn to paj} btm not be agood 

IIOOO I. in ([nfe be WOUlD ttan~fec to {Jim 10001. QL:npftnI Somh- Tender or 

Sea ~tocl\~ fit 01 befo~e tbe fiJuttillJJ ~f tlJI? ')50(l~i~ [OJ tbe tven ~t:~fI2-Sca 
nett Chrifimas IDiutllelltl. 'm:fJe JPlmnttff'~ Jfutbcc nceo~ntn!Jlp 
Cent a mottee in Ulritilm' to toe Defclti.lant, ti)fit be tuoulll 
trnuf3fet tbt~ ~tock to tinl Olt tbe Friday O! Saturday ne,tt, tlein~ 
tl)e IDap fo~ tuc fiHttttnrr Up of tut ']3ooks. ann tutH tbc }plain. 
tiff flUng in IJt~ DeclaratiolT, tuat {Jig jfatucr u:n~ at tue 
South.Sea Ii)oufe lm tue IDnv to make a '{[cnner, but that nfi: 
toet tbe IDefcnttnnt llO~ UltP fo~ tim tun~ tUfte to rcceiue ti)e 
I~ rnn.afcr. [{pon mOttu tue Jj)IUil1tiff, a~ (!!;xceuto~ to bi~ Jfu: 
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tiJcr, b~tnlJfJ tDtS,) affton. ann nom tbt~ ~Qtter cam~ ~efo~e 
tiJc <.[ourt upon a nel11 t[rini ban at tue 1Bnr, tOe (lle~1Jtft ttt tue 
fOJl11ET ([nure Dring contrnrp to <'!];tJillente. ~be J1Di~tnt1ff !Jane 
tn <lEuiDence tunt toe llfunl 011'0 onIp ~ime fo~ mnkmrr of tbefe 
'\iLentlcti5 t.lHi~ i'l£HuteH tue il)OUt~ of ntne ann one, ann tbat not 
fo mucf) a~ tbe trmi~ferriliJJ anp @>tock can be mnn~ but be; 
ttreen tbefe Il)our~, ul1Ier~ ill thefe particular IDap~ lull befo~e 
the fi)uttimt of tbe ')J3ooiu; fo~ tue making of tbeir IDtuinenn~. 
'{[bat t~e l;;lointfff'~ Jfntfjer bun a 1gerfon real1p to make tbt~ 
'Qren!Hzr aU tue ,\[ime uetween tbofe ~)OUt£i; tuat tb~ce <!Call~ 
l1ccoJutnglp were malie; but toa~ no ')Sonp ,came fo~ tue Defen; 
l1atit to nccept it. '@:be ilCoutt nun, tbat tUl,g ~ntter tna~ now 
b~ourrIJt to one fiug-leJj!)oint of lLnl11, lUDetber upon tuc Jface of 
t{Je Jil!nt ntUpg omn <.!];l1itlenCe it noe~ not appear, tbat tbe 
'\!Cruber mi1$ not goon; in a~ mttcu iH1 bi~ [[iitnetrcr; aDmit, 
tI)flt tue '([i me fo~ trull$fetring ~tock tn tucre IDap~ conttnue~ 
u[tet tue ufual JlJOUC$, anD tn ]faa: tDi~ 'QLime conttnuen tin late 
tn tbe ~ueniltgf (Bpon tbi~ ID-uellton t1Je tubole c.[ourt neliberen 
tbeir IDpinion~, tOot tbe -m:enlJer waa not goot!. jfo~ tOep faiD, 
in aIi tteCe CEflre~ tbe '{[entler of tbe aCt muff be matle at tbe laff 
l'l3oint in ltJbirb the aCt ttCelf cnn be ilone. ann tbt~ tuep fain 
111r03 bdn tn tOe Q.Cofe of Lancafhire ann Killingworth. @>o tOnt 
tlJt~ iJiffet~ from ttc \rennet of i~ent, tnbere toe )Law fo~ tue 
([onueniel1cp of lLnn'OIo!,O ann ~enattt btl!) appotnten tue lPour 
of 0ul1~fet to 11e tue lnff petton of ~ime fo~ tuat ~urpore. 
!ann tbetefo~e a~ tOe JLaru bar; nppointen tIJe ~ime fo~ tbtg ~en= 
net, ~tO mCage to tue <!C.ontellt!' fo~ a few ~ear~ can alter it; 
fo~ tbl~ Came Benfon too i£l it, tutlt tbe JElotice 111f!$ wbofIp un= 
It£cetfnrp. '([be Q[OUtt neHtering tbeir IDptnto1t$ tn tbt~ ~an~ 
Iter, tbe lSlatntiif l11n~ llonfuftetJ. 

How far a • 
Certiorari The Kmg and Steers. 
cannor be 
granted by a THE ([onrt fait!, tbnt no Certiorari 6)ouln be grlllttell bv a 
Judge at his lunge at btlJ <!COamber$ til ~etm/QJ:tme ; ann tOat tuep Dan 
Chambers. latelp anteen to tOt~ Jl\ulc. 

How far a 
new Trial 
1hall not be 
granted. 

Garnum and Bennet. 

T HIS lUll~ n ~atter tbnt 1Ua~ tricll befo~e ]U'tlrr€ Probyn at 
tbe a:m~e~, ann <apecial J;>ofnt refertlen fO~ tOe IDpinioll 

of tuc QL:OUtt. .a ([aptuin of a ~bfp, tubo w~~ an Jinfant, 
f)ifO rrt1Jen £iD~nerg fo~ lRepait~ to be none to it, nnn at tOe fame 
i[ime qnue n l~~omitro~p mote fo~ tue J$imnl1cnt of tbe ~o= 
uev, wbrcb toe dIlo~k fi)ouln come to ; tte IDucffioll now llH:l~, 
[QU]rtijer tuc nDfatnttff couln ltot come upon tue Defentlant fo~ 
tbe ~onev" u,s IDtnner of tOe sebip f <Llpon tbi~ <!Cufe tuc <!Court 
llH'l£l o.! IDpttHon, ,tbat be cOtlIn not. {[bep tltn flnmft iuneeD, 
tI]nt (( tbe <!Coptmll ban rrtuen O~tlp genet«l IDitffftoltS fo~ tue 
~cp,mt~, tIJe [)tul1cr~ of tue @101P luoultl be cbm:JJcable, acco~n. 
mrr ro tJ)C £iWecCfmttle !Law; becaUfc, tbe <!Cunit t~ put upon 
tue €J)ijtp, nj;l weU fl.t) upon tbe ([aptaIn, fo tbnt tbe 1t!>lotntiff 
UH.1uIO Duue Dl1n it tn Oi~ ~feffion to ~n\le b~ou!Jut Oif.) £HHon 
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againtl ritber of tfJcm. 13ut bete, tuel' faiD,. rUe Cltrelltt ig up" 
on tue ([uptain 0111", ann not upon tlJe ~btp; ann tberefo~e 
l11IJateller ]nfufficfencp tOe ([nptain lie~ unller, it muff be reckon" 
en tOe ~artp'~ Jfollp fo~ contraffiltg witb tim; lH}lJ cOnfcqufntlp 
lJi~ being an J!llfant ill tIJi~ Qtafe can make no Dltfrrencl' •. '([b.tv 
fain tlJt p~efent ([afe tua~ Uke tbnt of it momon'~ commit tit: 
to a {Slbop to bup ®oon~, anll tbe IDtunet't) not beIng willing to 
trufi ber, becnufe fiJe i!l unnet Q.!:obetture; a tbirll ~erfon 
tome~ bp ann unnertake~ tbe ~apment. '(tbep tuoug-bt it 
clear, tbat tbe !!Dinner cannot come upon tbe f!Junbanll fo~ tbe 
)JDapmeltt, fo~ wbofe ')Benefit tbe ®OOt'lS wete ll£ltbere'O. \!l:be 
([ourt fain too, tlJat tlJh' wouln IJGb£' been a tltfferrnt ([afe, if 
tbe ([aptain boo fitft {Jibel1 gcneral IDtreffion~ fo~ tue IR£pair~, 
anll afterwatll.a ball unllettaken bp brg JJ:lote to pa" fo~ tbem ; 
tuete inneen tbe ~artp map fiill come upon £ttuer; bcenufc big 
babing once ball a !Joon «[aufe of affion arratntl eitfJet, can" 
not be taken awap bp tue olte J.l3attp'~ erplefnlp fubjeaing bime 

relf to tbe J.\3&1pment. acco!tlinglp tbe. Q,COUtt tefufetl to grant a 
neW ~rial. 

The King and Robinfon. 

97 

T HE IDcfenbant batJtng been e,ramine)) upon Jlllterrorrato~i£'!J, Vide ante ;S. 
tlJe ~affcr repo~ten bim in «[ont£mpt. [lpoll rooteb ~~+ s. c. 

Lee mouell, tbat be milJbt be commftte'O. ')Sut upon tue 1Oe= 
fennant'~ making an IDffet to pap ~~. Chambers fa mtteD of bi£' 
IDebt a£' tlJat <!E,recution ourrbt to babe fati£fietl, ann Iikewife 
nil tue ([offt) be ban been at, tfJe otbet @line coufenten, tunt 
IJe fiJOUlll not be commtttetJ. mpOll tnbieb a Rule \tlil~ n!aWn Vide poLl 
Up bp CZl:onfent, tbat be fiJoulb babe bt~ lLibert!'. s. c. . 

The King and Upton. 

I N an ]nbHfment fOl mfutp upon tbe @ltatute of 12 Ann. What !hall 
feff. 2. Cclp. 16. febttal <!E.tception5 were taken in atteR of not be raid 

]u'Ogment. IDlle, tbat it wa~ laib ill tbe j:nllHfment, tbnt Anna to d~a a good 
Upton corrupte aggreatum fuit inter prredietarn Annam Upton, ann In v~ent 
nnotber, mbteb tDa~ inttrell.' infenfible. anotbet, tuat it i~ not for ury. 
aberren tbnt ebet an" ®onep tna~ lent in purfunnce of tlJe 
gnreement. a tbirn <!Erception l11a~ taken fo~ tDe want of an,. 
llitton to tbe IDefellllant't) mame. anll tbe Inff l11a£j, tbat tuete 
l11a~ no Venue laill. '{[be ([ounfcl fain inlJeell, tbnt tue ~aritb 
of @)t. Clement Danes wag mentionen in tbe ([Iaufe, tllbcre tOe 
C01tupt ~greemellt tua~ intennen to be lafo, but a~ tOat wag an 
infenfible CZl:faufe, wbattbet i~ in it, muff be trc~on1n ag fnf£n~ 
fibfc too. 13ut tl)e CZl:outt fatn, tbnt tbep lltll not fee but tIJ£J) 
ntilJUt tetca tOe Ulo~'O~ Anna Upton, anll if fO, ttc ficft fin'll laa 
IDbJeffion~ wete anrtli£tell. 'fILo tile tfJitll tbEp farn, it OlHJbt to 
fJabe been taken anllUnta!Je of in abatement. 13ut tbe feconll, 
tOft? tboU!JIJt, tOete tna~ a goon lJeal of i ifficultp to ge~ ober; 
fo~ n CO~tupt arrreement noe~ not feem to be witbin toat {Sta: 
tutt, unlers it i~ carrien into ~,reclltion. ~pon wbfcb tbe 
([ourt tua~ lJoing to put it off to anotbet .iDa!" but J!Ul1ge 
Reynolds, tepo~til1lJ tbat tbe Qruufe UH1~ trittl befole blm, anti 
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tlJat f)£ tbcurrvt tbe ~binel1(c U1a~ but tenner, tOe <[curt anrfi. 
en ttc JiUtHUll£!1t. Vide 2 Cro.2Io. \rl!jere tijert tg a much 
tltcnITe!" <[nfe tDmt tbi~. 3 Cro. 20. Sid. 247· 

Fuller and Barnes. 

How far MR. Strange mobelJ to ijnlJe Oyer of n Scire facias. ')But it ap: 
Oyer !hall _ pCi\ttnrr tf)nt it ttJu~ tfl«en out to nfUrrn (!CtrO~~, tbt 
~~co~cag~~rr~ Qrourt fili'O, ti)ep. 110 nTfll1t tbi~ ~otton in Scire facias's arratJlff 
facia~ to af- 'JBmi, finn to teUlbc n ]u'Orrment, but berf tuep touIn not no It. 
fign Errors. 

The King and _. -

A N ]l1f()~mntion bJn~ mOben fo~ againff a '16afIiff f01 rcplcup~ 
. {nIT ®ootl,£5, tUilt tune feiff'O upon a Qronuifffon .on tije 

®ame £Iff! antI tue ([Oll nfcl to ruppo~t I)i£J ®otton etten tl)e 
Qrufe of the minrr ann Parrons, tubicb llH1S luff '@:crm. 1.6ut tbe 
([flUtt fllttl, tbnt in tUiH ([are tl)e ~flrt!J, tuat reple1l1cll tbe 
~oot1~, knEW of tue Q.Conbtftioll; but tete It llOefJ not appear 
be tIU); fo refufen tbe ~otioll. 

Oates and Vifcount Say and Seal. 

How fa.f a UP 0 N tbe <!CbftlfltCe niuen in n '{[rial at ")Bar in ~Jeffmeltt, 
~CfIerh~\ tOe ([nre nppearel1 to be, \fLbat William Lord Twifelden, Vif
a ~o!~11~n Y count Say and Seal, tunS reife!! of tl)e lLann~ in IDuefriolt in Jfee, 
Recovery. anll bill'! j:ifl1C James, Nathaniel, anti nno otber ~on£i. In 1674 

be miltte 0 §i3)ettIemcnt of torm to tbe (life (If IJimfrlf fOl 1. i fe, 
tuitb Womer of mnIting n 3101l1ture upon anp Wife be fbonIU af~ 
tet1Vi1rn~ mart!", fo tuat tt fiJOull1 not be to mOle tbiln tbe (llalue 
of 500 J. lRemilinner to bifJ ~)Olt Nathaniel in 'Qrail, Rematnner 
tn tue fame £l}3al1l1£t to bifl tlUQ potmget ~OllS, lRemaintier to 
John Fines in {tfltl~ 1l1bofe lffue tue IDefentIant tuas. aftet tuat be 
!lin talle to [[life Katharine, a1111 tbtn mene an appointment of 
toefe lLanna to bet fo~ JLife, as n ~eturtt!' to ber of an annult!' 
of 300 I. to be patn out of tl)e }l!l~ofits of tbfm, ann nietl. N a
thaniel entrell lliitb bee Qronfent, anb paitl lLanp Katharine tbi_ 
9nnuit!J (Onthllttfv, ann tben fuffertn a Breoner!, of tlJC ®alto~£) 
of Braughton imtl Newton, tufJicl) lucre fcttlell b!J tbf~ Vetn to tue 
fame m.fc13 rs tbe JLtlnn~ in IDuefiicll, ann muteD toe ~la1lttiff 
(ontcuDe'O tue JLOtl'tJ~ in iluefiion were ~urt of, to tte <IUe Ot 
flimfelf anb lJi~ Jl)eir~. Nathaniel nie~ wttlJout ltftle. ann now 
Fines Twifelden, Jl..etro~ of tbe W>laintiff, make~ bi~ ~itle to tl)t 
JLnnn~, f!~ ~Olt ann I)clr of Cecil, IDaugbter of Elizabeth, 
£)ntttl(,Ur iJf James Twifelden. '([be 190int of JLaID, tbat arofe 
upon tiJt~ <[nfe tull~, tubetber, anmittit1!J tbe JLalt'O~ tn Ulueftiolt 
to be Jj!Jntt of tue l'CputCtl ~01l0~!J of Braughton ilnn Newton, 
tbe :JS.€.mutrtl:ler~ til '€atl tuete barren 1.11' tbi£l1R£couerp f [lPOlt 
lnuiCi) tue Q[:ounfel fo~ tl).C lSIatnttff farO, tOnt a ~flnOl is a 
'~bilifi' intire, uuo tuctcfo~e tuat a ®~ant of n ®nnoJ tvtiI Call" 
litp flU toe ]litcrefl~ in it, tbnt tOe W>artp bas a ISomer to con. 
l~tp. -1fo~ tuticb l~urpore tgCp etten ~ir Moyle Finche'~ ([afe, 
l.n~He it t~ beitl, ttJftt if n lLo~n !Jtant~ awnp one of tbe !JCtf~ of 
tDe IDcmefne fo~ .lLtfe, tbe iRcberfiol1 of it win par~ tv n nelte~ 

. , 1 . . ~ titl 



- F - #t 

Term. Mich. 2 Geo. II. 1728. 99 
• 

tal G:onlJepance of tbe ~al1o~. ~bep fain too, tlJot tbe QCofe of 
Thynn attn Thynn, 1 Sid. 19 0 . tna~ a firoltrrcr QCafe tban tbt~; 
fo~ tbere Uno acre~ ofW>afiure b.nn lieen lenfeiJ out anll elttopel1 
lttitb a ~ano~ onlp fram tbe 'Qrtme of Edward VI. linn ~et tOe 
([ourt llla~ of iJptnlon, tbat tbep paffj'tI bp a ®~ant of tlJe ®a: 
no~ cum pertinentiis. ~otu tbep fain, tbat tbe p~efcnt QCOllbep~ 
altee b£ing bp map of a ([ommon Recoutrp (OUro matte ltO IDtf 
ference; fo~ a Necouerp ig nolll become a common Sltrut'ancc. 
£Inti to tfJiS WtttpOfe tbe <2J:afe of 'Valter anti Jackfon, 2 Roll 121. ' 

tnil~ appHeb; lllbere it tg belll, tba't a )Recouer!' of a S}3alto~ tutll 
paf~ tbe JReuerfion e.rpeaant upon one acre in it. , ']3ut tlJe 
tnbole Q]:otttt tJe!iUeren tlJeir IDpiniollf1, tbat tbi~ ([nfe l:rifferen 
(tom tbat of Walter ann J ackfon, tubieb tlJc otber ~tlle d)teBp te~ 
lietl upon; fo~ tbete tbep fatn, be tbat vall tbe lRebetffon tna~ 
~att!' to tbc RecoUtrp, attll confrqucntlp llla~ ffioppen to fap, 
be wag not '([:elll1nt of tbe jfreeboltl; but bere, tlJe Remaiutler: 
tuen e,rpeffant upon tpe <teflnre in ([aU ate not JF)nttieg to it; 
ilnn confequentlp map fet fo~tb tbc tubOlc ~tutIJ+ '([;b.ep fain 
fbell, tbat tbe p~.efeut muefitolt tua£i tbc uetp <Zrafc tuitb tOat of 
Blundel anll Baugh, tubere it i~ beltl a Jfinc lenten bp ~o~tg(l!1'o-~ 
boeg not iJeucfi tOe ~fiate of ~o~t!JaB'ee. @)o tn out Q[nfc' N ad 
thaniel lt1a~ 't[euant at mill onlp', o~ tfJig W>art oftbe ltantIs, 
tbe legal ~fiate of tbe Jfreeboltl lllag m lLrtiJp Katharine, finn con, 
Cequelltlp tbe }Recolletp uoill a~ to tI)£ ~efennant. ]f rnUreD a 
Jfeoffment ban been Hcft mntle, tI)ep tan ai)mit it waltH' babe 
been lJtlfereut. 15ut toe true ann p~oper @)ap in tbi~ <!rafe 
bJonI'o babe been to bnlle lJot tOe 'Ql:cnant of tbe JfreeboltJ to 
IJauf nUltie a @)Utr.enncc. \tbu~ tbc 9W-attrr EffrOn tn }?ol'nt of ( 
1Law. gntl a~ to tve Jfaff, tbe C[ottltfel firff p~otJtlcetJ attellfn 
<lropie!) of Jftlte~ attn JRceo1l£rie~, anti «"tient IDceng, to ftJIZUl 
tbat tbe ~ano~~ of Braughton, ann Newton wert ®fH10~~ in Re~ 
putatfolt; tbougb tb-ep coultl !Jlue no l@~oof of tf}cit bcinB' fo ilt 
lRealttv; ann fo~QEuti}ftlCe t~at tbefe lLnnng 1uere It?Jarrfl of tI)Cllt, 
tbcp. p~otlucen two lmitnclfe~, lllbo rwo~e, tbnt toep lncre ull.t1ap~ 
tctkonetl fO, finn tue otber ~fiJe p~nrltitetl no ~lJfOel1(e to tbc 
contrittp. ,(£he ([are b£inrr tlJu~, l10tUlltbfinntlinrr tue ([om:t iJe:; 
HUfrell tuetr gr)pinion~ Uf.l i£J, alH)Uc:menttonelJ, toe Qrounfel fo~ 
tl)t 1~lnHttitI t'lefircn ttc!, mtrrIJt bate n sspecinl [{ertltff founn~ 
ill Q.Cafe tbe ]urp fbouliJ be wlto tbem ng tg tbe l1301nt of .fait. 
<I1pon tubicb ~tllute~ inere i)~ntnn up n£Co~niHrrlv; toe <[OUtt 
ntreffil1lJ tbe JIUrp to gibe tbftt illertllct meerlv llpon tbt~ one 
~utnt of .faff~ l11betber tbe .lLattn~ in IDuellfon wete rcputel1 
~arceI of tbe teputetl ~ano~~ of Braughton ann Newton? 13ut 
tbe Jurp b~tllutnrr tn tbeit <I1er'0ia, tOat tl)Cp lucre not, tf)ere tua~ 
an, ~l1n pl~t to tbc ~nttet._ note; tue {[ourt fattl, tljep were of 
tbt~ £Otllmon n~ to tve 1130ttlt of lLaUJ, fo~ tbe IRenfolt tbnt ] lJUUe 
met1ttoncl'r. ']Sut pet ~q31. Fazakerly (iten tue ([nfe of Johnfon The Con
IHll'l toe ~atf of Derby, tnbitb be ban ITot tbe @)peri,ll (IT rriJiff of ftruction of 
In tt~ DlUntl, ann be fain ~O~ lJirefflp wttIJ t&e IDefentroltt, eUen [hI.! Grant of 
nbmtttmg tot ~l1no~g III tue mcfent ([nfc to buue llfClt tenl a Manor. 
Onf~. 'Qlf)ne tlJt SWaltOl£1 of Newpark ilull Newbery ltere fllwn!'£1 
rrpUUll )JjLiteel of tbc ~a110~ of Latham. .an QEfinte fo~ l,ife 
ban brrn gJ:lmtel1 of tbefe two ~tlno~~, ann tben a BecOllerp l1Hl~ 
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rufferel1 of tIJe ~ano~ of Latham, anl1 it 1Ua~ tleterminetl tbc 
Reberfion of tue Dtuet t[:tuo tlil1 not paf~ •. 

Lewis and Baker. 

~~:rt~~~he M' R. Abney mObell to 110be ]nfpeffion of tbe 19ubIiclt 13ook~, 
Law will nor bCIOng~· B' to tbe illicar ann Ql:burcb=tuatllelHl of St. Se
make aRulc pulchre's, tlJe \ uefiton being upon a l?emife unl1et tUat. ([O~pO= 
for t~e In- ratioll, tubteu ag nifputel1 in an ~Jeffment. anti, to fUPPoJt t!:n of ut~ ®ottoll, be fain, tuat tf)e ([ourt f)all malle tbe Ilke.Rule III 

. tbe ([afe of a ([Ierk to a Dean ann ([bapter, wbere big IDffiee 
1t1at1 in IDffpute; wl}tco tuag a ~atter of ag ,little <ZJ:onfequence 
to tOe W>ubfick a~ tbtt1. 1L~ut tbe <!Court fall1,. tbat tu~t1 a pu= 
bltck i'ffice; but tbf~ i~ 01111' a ®attet of a p~tbate ll\lgbt; fo 
refufell tue ~otton. 

Fortefcue Aland and MaCon. 
Vide ante 5' A mrtt of QErro~ \tJa~ b~ougIJt bp tbe ~Iaflltiff a~ Remainl1er~ 

man erpeffant upon an <.!fffate=tail in Ireland, to reberfe a 
1Recouerp futferel1 of tbefe lLan119 in tbe <ZJ:ommon W>leas in Ire
land, on wbtcb BecoDerp a mrft of ~rro~ ltJat1 b~ougb,t itt tbe 
ll\ing'g ')Bencb tbere; but upon one of tbe i)cfentialltS In ~rro~ 
pleaning bit1 J]nfancp, Jlungment ll1a~ giben quod loquela rema
neat. gnn now ®~. Strange took feueral ~.reeption~ to tbe al= 
lowance of tbig Jf)fea. anl1 firft be faill, tbat tbe ]nfant wa~ 
in bp IDefcent, ann tf)erefOlc be couIll not plean it. ~o is it 
beIll in I Roll. Abr. pI. 33. anotber was, tbat tbe IDefenbant tuba 
pleaDS tbig boes not fi)ew uimfelf to be ~er=tenaltt; anll inl1eelJ 
tbe contrarp appearg bl' a Return mabe to tbe Scire facias 
agufnfi tIJe 'Q!:er~unants. '1l3ttt befibet1, be failY, tbat ltlbieb 
tuas affigll'll fOl ~rro~ tuas (,!frro~ tn JLatu; ann tberefo~e be 
COUI11110t pleall bit1 3inrancp; fo~ ~atterg of JLatn are left to 
tb£ ([ourt to jUlllJe of, anll tl)erefo!e tbel' will take <ZJ:are, tuat 
tbe 31nfant U)aU not be p~eJullfcetJ. ~nn tbt~ Dffftnffion bettueen 
4!Erro~s in JLa\t1 ann ~tro~~ in jfaff is taken bp ~~. ]utlice Dod. 
deridge in 3 Bulft. 139· jfartber be fa ill, allmltting be mtgbt 
baue bf~ 31nfancp allolt1ell bim, pet tbe );)Iea ig tu~onlJ; becaufe 
it is pfcal1ell after an ]mparlattce; tubteb being a llilato~l' l13fea 
is tberefo~e imp~oper. anotber 4!E.rceptioll to tbe ~alllter o[ 
Wlealling tbi~ llla~, tbat be bas not fatlY, tubat age be tua~ of; 
attl1 tbat fS necetrarp in o~ber tbat tbe ([ourt map atnarn a lRc= 
fummons after be comes of full ~ge. ~o ig it pleallell too in 
Coke's Entries IS6. ~~. Strange e.rceptetl too to tbe Jfolm of tOe 
31ungmettt, itt1 beillg quod loquela remaneat generaUp a~ to all 
tbe IDefeltnaltt~, tnbereag it lbouln babe been onIp a~ to tbe Jln~ 
fant. J)Je tben took feueral ~tception~ to tbe lReeoberp ttrelf. 
IDlle tbat tbe [([lrit of \!fntrp wag fOl ducentum acras bofd & fub
bord; wbtcb ig uncertain. t[:o tuis ~urpore tbe ([afe tn 1 Roll 
'779· luas etten, mbere a Recollerp of tlno acre~ Terr~ & Pafturre 
was belD to be ball. ~notber, tbat tbe Writ of <!Entrp tua~ 
JJ~ou!Jbt fo~ tria Caftria, tnberea~ it fiJouln babe been Caftra. ann 
be fatll, if tbe ]utJrrmcnt t~ in tfJefe JRefpefft1 bao, it cannot be 
affirmetJ fo~ tue otOcr. ~o i~ ero. Car. 47 I. ~be laft ~rrol nr· 

:1 fig-nen 



Term. Mich. 2 Geo. II. 1728. 101 

ftlJttf?D 1110~., tuat tucre are tmo -m:enont£) lit tlJiS Recouerv, wlJo 
bOUe!) Jonathan Aland, att~ b~ enura l!tto ~arrar.t!', btit onl1' 
fap£), & ei warrantifat; whICl) t~ unccrtallt, lUbtcb of tl)fnt be war· 
rant£) to, ann pet tl)e Jun{tml't1t ie fo~ botb of tuem to rrcotJrt 
otJer olJntntl bint. ').But ®!. BootIe i1Itf11leren on the otber @)Ine, 
tl)at tbere hHH1 n m nriflllce between the mrtt of ~rro~ nnn tue 
1Reco!il b!ougbt up ~ the [[~rit of ~ttO! being of a JRecotJerp 
fttffeceD bp Jonathan Mafon 'f!renant fo~ JUfe, lUberea~ tbe JReeo~n 
b~OulJl)t Up tg of a )Recouec!' fufferell bp Jonathan Mafon, ~el1ant 
in ~afl, fo tfJot tuere wa~ ltD ID~eafion ttOW to !Jtbe un anftner 
to tue ~.tceptiolH'. 'l\3ut tJJe ([OUtt faill, tuep couln not inilteD 
go ott upon tlJC aLlrtt of ~rto~, till it tna~, nmeniletl; becoufe, ag 
tt now fianll~, tlJetc tg a ijIariance; but pet it tna~ clearlp onlp a 
SJBiffnke, becmlfe if IJe W(l~ onlp ~e1HUtt fo~ JLife, tue Wlaintiff ViJe poll 
mtgut certatnlp enter. @)o o~llerell it to fiann ober. s. c. 

Garner and Lanfon. 

AF F I D A V I T uml'-maDe, tbat tbe IDefel111nnt rrabe tve How far the 
1;llatntiff a Warrant of atto~ltev to eonfefg a J/uilrrmellt. Court will 

1Z1:be ~l!ltntiff lJatJc big atto~nep n ®utnen fo~ D~awinrr it, ann ~ra~[ an At
two ®utltea~ f02 elttting t~ up. ji~otwitbfianntnlJ tbi~ tue at. :a~n~:~[ a
tome!' took no ([ate to DO It, ann tbe IDefel1nant i)a£.1 been nom Anomer. 
benD neilr u ~tneluentontb. ijIpon tnuielJ tbe ([ourt mane a 
lRule to fi)£w ([aufe, \rIbp an attaebment ftJoUID not go ft!Jl1inl1 
bim. 

The King and Woodman and others. 

ON Rule to fi)etu ([aufe, wbp nn ]nfo~ntatfol1 in tue JE!ilture How far. the 
of a Quo Warranto ,fi)ouln not !Jo u!Jailtfi Woodman fo~ erer. Coun will 

(trill!! tbc £Oiliee of 1l3atlttf of tbe 1l3o~ougb of Andover, anD a; ~:fo~~:[t. an 
gntnff tb~ee otner Defeltilant~ fo! taking upon tbent tbe IDffice~ in Natur~o~r 
of app~obeD ~en in tbi~ '([own, not beiltg ]nlJabitant~ at tue a ~o War
firime tbe!, were eyofen 13urlJ£tfe~, tue QLounfel fain, tbat tbe ran[O in or
gmnabit$, on ltlbieu tIJe Rule tna~ maile were not certain d~r r~ try an 
enolllJU, tbep olllV fpeaklng ill. gen£ral, . tbat tyep were not Jilt; :~e::~~n~fb1 
babftantg of tutg 13o~ol1!Jb, wltbout fapIltg of tubat otbet lSlace the Length 
tOep were jinbnbitantg. 13ut befine~, tuep fain, tuep lJail am. of the Time. 
babttg nirealp ft)ctutng tfJe contrar!', not tn a general ann tnfuf: 
ficient ~aJtntr, but bV particular anll pOntibe 4lEbinence. ann 
tte attomep ~('neral fain, tbat If fucb \!fuincnce a~ tbi~ wOllin 
ttot p~etJatl, be nfn not fee, to wUllt Wurpofe it lUag to make a 
)Rule to ftJeU1 ([flufe in tbefe ([afe~, ann wbp an ]nfo~mation 
cannot !Jo nfrefilp. 15ut tbe QCollrt faiD, tuat tbe 3intcnt of tl]cfe 
Eulcg t~ to gibe tte j1!)artp an IDppo~tullitP of IDtfcotJering to 
tue ([ourt tbe ~bam.lellefg of tbe E!llail1titf'~ QC!]ar{Je; anD 1l0t 
bp pofitibe [[lo~Og to llellp it, tnbieb i~ tbe p~£fent ([afe. [lpon 
wblel) tbe <[ounfel fait!, tbat tbep bull fometbtug furtber to offer, 
&lnD tbnt wag, tlJat tucfe tb~£e IDefennant~ ban conttnuen tn tbe 
~.tctClre of t~eir IDtftceg fo~ fibe O! fit ~ear~, ann tberefo~e tbe!' 
l)opetJ, tbc!' fijouln not nom b~ tllffurbetJ in tue qmet lJDo1fefllon of 
tlJcm. \[0 tbi~ tye ([ourt obferben, tbnt if It tuna a fmall §5>Hp 
onlp in tbett ~leaigmJ, tbep tnoliin not futfer tbcm to be molen, 
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en aftft fo 'OttlJ an ~nJopment; but UJilt ltJI)icb i~ offercl1 ilgointl 
torfe tb~e(' IDefelttHlt1t~ goes;) to tbl? 11np ~rrit of tbcie ll\ilJbt; 
attn tDep ImeltJ no 'Ctrime tnl)lcb \tHJuin btnn tbe l1tiltlJ in futb 
<[afeJJ from calling tbrtr ~Il'ffiona in IDueffion. ~bh" tbc!, 
fuin., tuag toe fffabfffl)l'il ~Hliltffion· ann accorOinglp rrrontell 
toe Jll1fo~mati'ott arratnfi tl)efe ·tb~ce Defcntlant~'I ann Woodman 
too of <[ol1fequencc, wbofe ..a;lcffion muff fall of Jaecefiitp ltlitb 
tte, otber~. ~be <!tourt matle a Difitnffion too between tbefc 
3lJtfo~mationg moben fo~ arratnff tbe Jl!lilrtte~ tbemfelbeS, wbo 
babe continue'O in tbcfe IDfficeg fo font!, ann JinfO~lUatiol1g mo
llen fo~ againff ~tranlJet~; fOl in tbem, tbrp aOmitten, futo 
cllSleftiong a~ tbefe cannot be cOlltrobertetl.. . 

The King and Johnron. 
Videanre 79, THE IDefenliant ba\ling tnftbn~a\nn I)lg ~I~a, toc gttO?Ut!' 
~o, 91• S. c. ®cnetal 'Oemannen an !altlatn of <!Cx£cutton BlJnintl btm; 

upon tnl)iCb f)e .plcancn toe fame ~att£r. ore tenus, tuotto be ban 
befo~e neltberen tn mrltillg. illpolt tl)at tbe atto~ne" tepltctl, 
tbat be 111a~ tuitbtn tbe min!J~om ~t toe ~ime of tbe IDlltla[tJ~p. 
p~oltouncetJ, ann kaberfen bUJ bell1lJ out of toe iRealm. ]true 
being Joinen upon tbi£) ~oint, toe Deffnnant tua~ immebiatelp 
trten upon tt ann acquttte'O. ~bell toe atto~ne!, ~ettrtill fatn, 
toat tl)£re tuag no JReafolt fo~ anp ]ll'Ollment to he gillen UPOll 
totg IDlltialtl~!'; ann toe ([ollrt waa of tbe fame IDptnion, be .. 
caufe inben be baJJ p~ollen, tuat oe tua~ out Of tbe 1ReaIm, tye 
@ltatute fapg tbe £lDutlatn~!' fiJaU be botn. (Upon tubiCb tbe 

Vide poft. IDefenl1ant ltJas arraignetl UPOll bi~ 31ntlHfment; anll a '(trial o~:: 
s. c. lletcn to be at tbe 13at next ~erm. 

Blinkinfop and Ey lese 
I 

What fllall T HIS tua~ a [[lttt of clErrol UpOIt a ]ungmel1t gUlen in tbe 
be a good ([ourt of N. ilt tue ([ountp of York. ~be 1Reco!l1 
J?:!nm~~\ fet fo~tb, tbat a li!'laint tna~ lebien ill a ~Iea of ~rerpaf£), 
~Iaint in an wbeteon Jl!l,ocef~ ltJa~ p~apen~ an'O ~be IDefettllaltt~ b~oulJbt into 
inferior ~uffon!,.!lOn ltIbicb tbe Jg>Ial~ttlff neclaren agait~ff tbem fo~ ta" 
Court. I\mg a ~~ate, ann b~eakll1lJ blJJ ~bop. ~POlt tbl~ tbere tua5S an 

lmparlance; t~e IDe(ennant pIea~en JaotlJUtltp, anb ]un!Jl~ent 
tuaa giben agamff btm. ~~+. FIlmer took feUetal <!CxtepttOtHl 
to tbc 3lutlgment. .Jftrff IJe fain, Jl.,o~n Burlington tua~ ~tcwatl1 
of tbiS ([ourt, ann it i~ fain to be oeln befo~e Thoma Fletcher 
fubfenefchallo hujus Curi~ fccundum confuetudinem; but it noe~ not 
ilPilcar, tbat be 1l1a~ eber appoirJte~ bp IDeen. 'ttf}en, be fnill, 
tbe ~Iatnt wag ~oo general; fOl It t~ onlp de placito Tranfgreffio
nis; ltlitbo.ut raplllg wlJat @)o~t of ~rerpt1f~.. ann a ([afe to tbi~ 
JI!>.urpofe t.a lit. Style 8~. Halei ann ~or~; robete de placito debiti 
1l1a~ brln III; bectlufe It lUag not hun III wbat @)um tbe affton 
lUn~. anotber ~tception be, took to toe ~~ocef~; fo~ tlJe IDe" 
fennalltg lUcre taken up bV a Capias, wb£rea~ an attacbment 
otlgbt firff o~ n~1 to bftbe t~tle'O, ag it t~ tn flrtefpafa; an'O a 
S8Un1tnOll~, If tt ban been Il~ Debt. a fourtb 'wall totbe Ve
nire.; tbat tbc ~~ecept tnn~ nlreffen to a 13atHtf, to o~'Oer f}im 
to Impanel a :Slurp of tweUlC ~en, per quos veritas melius fcire 
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poffit; 1llbrrro~ it ougIJt to babe been Sciri. 'Qro tbt~ were eiten 
tf)e ~Ore£) of I Roll. A~r. 800. Lutwyche 957. S~inner ann N ew
ton, Trin. 9 Ann. g Jftftb tuas, tbat tt tufH~ nun of tile Jur)', 
qui ad veritatem dicendam per eandem Curiam eJecti, triati, &: jurati ; 
tnbecra$ tbcp ougbt to babe been ttten bp l@etfona flppotntctJ bp 
tbe ([ourt, ann Itot bp tf)e \!l:ourt ftfelf. ~o tI)t9 Wurpofe tI)e 
fame Ql:afe fll Lutwyche tua~ appIten. -m:te Ian tnn~ to tlJe ([Olt= 
elulion of tlJe ]ul1gment; fo~ it~ being fnin, tlJat fa mucb tuUg 
gillen bim fo~ Ql:oftJ;S ann Damo\Je~, but not circa fectam fuam in 
hac parte appofit'. '([.0 tbi$ UHH.i etten tbr ([nfe in Style ~.64' ann 
tbat wag upon an (!J;.rceptton after a m.ernHf. 13ut tlJe ([ourt 
l11a~ of IDpiniolt, tl)at none of tbrre (!J;,ttepttolt~ were fatal; jfo~ 
to tlJe fittl tbev faitl, tbi~ tg onlp in tfJe ~tile of tbe ([ouct, ilun 
a~ it fa (,lin to be fecundum confuetudinem, it t~ tbetefo~e gooi) 
enougo. (!Co tb~ fecon'll, tI)ep. n!lJ not tOl11& tlJf Qi:nfe ill Style to 
be JLatu; ann it tt) onlp an £Dpl1~tott of one ]tfOge; ann tIJctcfo~e 
it nin not tnflttill1t tfJe Ilfrceptton. 'flCbep tbottlJlJt inne£n, tbat 
tbt nert ban mo~e Uleigbt in it; ann tbete arr IDprnion~ in tOe 
oln 1300ka to 111urrant it; but It appear!5 bp tb.e lRe(o~n, tuat be 
appeate'll nnn pleanen ober, Witoout taking anbantarre of toe 
3!IIelJulitp of tue l~~ocef~) nnll tbe JLntu i~ notu fetUen upon tunt 
IDifftnfftoll, tunt be map take anbantulJe .of it bcfo~c be picon£' 
iU1P otoet ®attcr, but Itot nftftwnrn~. ~o tue fourtu, toE'P' 
faitl, tDat tbep were of IDpillion it WOllin oabe been til, if tbe 
}Recorn it felf fJOn been n~ it tung Raten bp toe ([ounfel; but tt 
nppearel1 bp toe Roll to be rtgbt. 'Qrbep tuollffbt taJe Jftft{J 
mtgbt be got ober reddendo fingula fingulis. ann to tue latl, ltt'og-e 
Reynolds obferben, tbat tbe Jut" gabe toe IDnmagc9 rigot, fO! 
tl)ep babe giben tbrm circa feaam in hac parte appofit'; ann the 
Jlungment tg fo~ fo mutb 111' [[Inp of Incrementum pro mifis & 
cuftagiis pr~dicl:is; tubicO r£fer~ it betp tueU to tuc ~uit ofo~erain. 
acco~~in!Jll? tuc ([ottn affirmen tIJe JlunJJment. ~bep fuiD too, 
t~at tbe @>tatllte~ of J1eofaiia e.rtenn to toere tnfcrto~ 3iuripDi&s 
tlons. Lev. 289. I Ven. 240. 

Palmer and Ekyns. 

T· HIS waS a ~atter, tuat ban been ncpenl1fng fentral What thall 
~etm~, ann now tbe Cll:biefJlufttce tJeltberen tue IReroluUon be rai? [0 bl: 

of tue Cll:ourt upon it. ]t tua~ an affion of c;[obenant, tbat l11a~ ~[~~t~ Pie!, 
b~Oltgl)t fo~ Rcnt; ~lJe ~Iafntttr fet~ fo~tf) bin 'Q[itle to it, toat in T~ne~bult 
John Palmer wag fetfrn III Jfee of tue .lLann~, from tnbrcb tue mentis. 
lRent fa Due, ann bv ]nncnture bemifetJ toem to toe IDefcnnant 
in I 716, fO~ tll1elue tgear~,. reltn~tltg Rent; tbat tue faltJ John 
being tuereup~tt fetfen o~ tlJe .1Reuerfion JJr~nten it to Henry 
Palmer tlJe ~lall1tttf ann bl~ l1>etrg; tOat tectam lRfl1t fa bfcome 
bue, bp 9l3£fln~ of UlbftlJ be ll!iltgg tuta aCtion. 't[bc IDefcnnant 
plean~, toot true it i~, toat John Palmer Wag fClfeb of tbereILftl1l1~ 
tn .Jfee, but tu~t be grant~n ~bem b1' Jfeotfment to one Brag tn 
J 706: t[~ tuu1Co. tOe lSlallttltf nemutg genecallp. ~bc QCOicf 
Jiufttce r~ln, tO~t .If tfJe IDefe.nDant uan pleabell l1irefflp, tbat tOe 
JL,ctro~ Nil habUIt. In Tene~1entls, toe ~Ien WoulD tcttilinlp baue 
been batt, 09 It tg IJflO III Salk. 277· Jaow tIle p~erel1t Jl:llea i~ 
lloi·bing but it fpeCHll Nil habuit in Tenementis i ilecflufe IJ!, tue 
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1Rule~ of JLow an ~ff(1tf up Jfccffmcnt oncc befi£l1 in a ~erron 
muff be intenl1ell to continue fn tim till the (Ontral!' appears) 
ann tVft£fo~e it tg clfnt the JLrtfo~ btmrelf migOt babe taken ~tl: 
bantr rre of tuh, J1!)lca upon a ITcllcrnI IDemurrel;. '{[be m~trfflOn 
tl)£11 ifJ, trlJctIJ£'r tbe JLetTofs atlhJTCC can no ltf 'QLo tbtS, tbe 
<[bief ]ufiice faio, tbat all \!fftoppefS m1ne,ren to t~e ~nteretl of 
lLnntJ B'O 1t itO tl)e JLrut'o, ann tberefo~f as tbe J.1!>latnttff ba$ tOe 
JLfHltJ, be muff babe aU 1Bell£fit belol1!Jil1IT to it. ann tbi~ ClCafe, 
be futn, -be tbougbt tua11 nfftittguift)nblc from tbat in Cr.o. Eliz. 
436. which tbe otI)er @line pHnctpa Ifp relteD on. Jl)e nun too, 
tbftt (!fffoppcl~ mere of tIJat maturc, tbat tbep btnn tue ClCourt 
ann ]utp as tueU a~ tue jpart!' bimftIf, tufJereber tbe1' ate ttlien 
on; but pet tue W'ilrtp map tvnibe tue 1Benrfit of tbem, ann 
tben tOe ([curt attn Jue1' are left at tarITe. a~ If a IDefentlant 
fiJouln plenn Nil habuit in Tenementis, anll tue 1\t>laintiff fiJoultl 
join lITue upon it, tbe ([ourt ann ]urp arc not lien UP to tbc 
~ffopp£l, but map reIicue tbe ~urtp acco~nil1g a~ tbe '{!tutb of 
tIJe <[afe tequire~. aCco~tlinglp J]llnrrment wa£1 giben fo~ tbe 
I1Dlamtitf. 3 ero. 141. 

J ones and Ma[on. 

~~a!d 1hal~ IN fln aHion upon a ~aif:'mo.nn, IDemllrcer wa~ to tbe IDccla· 
a eg:~d ~e_e rr:tion. ([be <!EtLcption llla~ taken to it, fo~ tijat it tnU$ 
cJararion by bJC'ugl)t 11p an amun£c, aun it tloeS not appear, tbat De bu~ 
an Affignee bJougbt lJimfrIf ltiitbtn tbe aft fo~ tbe amcntlment of tDe lLaw, 
~f ad Bail- lllbiCU nnotu~ of fucb amgnment~. jf o~ tDe @>tatute fn!,~, tbat tbe 

on • amgl1ment of eun)) 13atJ/,]30nll llJaU be tlampen, 11cfole an1' ac~ 
tiott {ljnH be b~ourrbt upon it; nntl it l10eg not appear b1' tbe 
IDeclnratioll, tbat cuee It tvag ffampen. ~be ClCounfel atlmttten, 
tbat if tbe @>tatute ban requtren tbt$ ill a ntffinff l\t>~obifo from 
tte ')60'O!, of tbe aCt, it ougbt to baue been tlJewn on tbe otber 
@line, tbnt tue affi!Jltmettt WU$ not ffampen; but bere it is lte~ 
c£tfnrp fo~ tOe tlf'hlll1tiff to fi)elU tbat it ltla~ fiampetJ, becaure tDe 
@)tatute requtte~ tbi~ in tbe llerp 'JBonp of tbe aft, ann makc5j 
it to be one of tUt'QretlllS of bl$ t!akiltg tbe ')Bencfit of it. 
')But tbe QCourt fmn, tbnt tuere ~tatute~ ate UPOlt tOe )Roll in 
one intite <[Iaufe, fo tbat tbere couln be no IDifiinftion between 
it~ being in a nttltnft ([Inure ann not. '([Oe!, fatn befine~, if 
tOe)} were to allow of tOi~ ~,tcepttOIt, tbep migDt teberfe aU 
tbc Jltt'ogment£i tbat babe becn upon tbi~ setatute; aCCOll1ittlJl!' 
lJabe ]u:Ogment fo! tbc j)Iullttlff. 

Hornby and Corn[ worth. 

How far the IN Dcbt upon 'moun, tbe JFllaintttf fet fo~tb tbe Qronbitilllt to 
~~fl~e of fJnue been fo~ tuc Jj)erfo~ntnttcc of [cuccal \[utltg~. 'Vrbe IDe~ 
r.> ~rcv~~t' fentJilut fijctuen a JF>etfo~tl1unCc of all but one, tubtcb wa~ omIt
the Buying ten. !1Dn mUlcl) ti)£te tnn.a a fprctall)emutt£r. ']3ut ~o\Uebct 
and Sclljn~ €JIrrJCflltt Ha.wkins filitl, tbat tbe Declaration itrelf tua~ ball, fo~ 
of ,Offices!s one .of tI;e ~bl11JJ£) to 1.1£ prrfo~men tlla~, to pal' tlJ£ IPlatntiif 51. 
~n/ ~ pn· penrtp fo~ e.tccutil1iJ fOl tim tOe £lDffice of 15ufHff in tlJe Ducb!' 

It e aw. of Lancafter; fillO fuel) a ')Bonn i~ uot:o bp tbc ~tatute of 5 & 6 
Ed. 6. cap. 16. ano tui~ tbe ~erjeallt faIn tua~ a publtck @Ita: 
t ute, tecuufe it relutftl to ilU ~mtefJ in !Jenera I. 1But tOe Qrourt 

z fato, 
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fnitl, tbete lull!Hltt <!Erceptiott of ~fficeg, tbat are ill §ee anti erplef~ 
tip wttbin tbe ~tatute, anti tl)etefo~e pall ourrbt to bahe fi)ewlt, 
tI)at pOll were not one of tbe Ji!)etfong ereepten; anti if POtt batl 
none'tbat, Jiutlge Reynolds raitl, tI)e Clroutt woultl {Jalle been Vide pofl: 
bonnn to babe taken JCloticeof pour ([afe. Jootueber it Roon ober. s. c. 

Thomas and his Wife againjl --

A~otion 1Ua~ mane, tbat tbe ([ourt woultl infpeff a ~a!,bem How far Da

,flUll tllcre~fe tbe Damarrcs, t~at babe been !Jib~n ,upon a ~ca7~~;::~d 
wrIt of «lfnqmtp. ~be ([ourt fa tn, t~ep map no tblg llt ']3at= by [he CoUrt 
terp a£; well ag ~apbem. 13ut bere it appearen onlp tuat a upon an In
[[loman ban reteiben a biolent '1l3lotu, wbtcb ban b~oke tbe ®~i$ fpeaion. 
file of ber mort; ann this ban affeCtcn ber (Uoiee fo, tbat fi)e in a 
~anner ban Ioff bet @)peecb, fa tbat fiJe couln not follotn tbe 
'lBufinefS fi)e ball befo~e fttppo~ten berfelf bv of crping '{[bil1rr~ 
about tbe ~treetg. Jfo~ tubfcb Beafon tbep ball notbing to il1~ 
fpeff tn tbia ([afe, anll tberefo~e tbe1' faill, tbep coufO not no anl' 
'iji,bing in it. Sid. 108. I Yen. 32 7. Sid. 433. 

The Kin g and Steers. 
/' 

M OT ION ltln~ matle fo~ a Certiorari to remobe Up an lrn= How far a 
_ llfffment from tbe iluarter:~emong. mo J!Ul1rrmeltt ban Cerrior~Ti 

been giben; becaufe at tbe 'QCitue tbe ]nniffment tna~ trpinrr, a canD<ft~~l1e 
Certiorari came bown from tbe ([ourt of ([bancer1' returnable ~~;yOto rc~n
bere. '{[bat Certiorari, tl)e ([ourt fain, tuag bOill. 13ut botuellrr m'ove an In
tbe ClCounfel rain, tbe J!ufflee~ below mere aftain to go on ; tubtcb diamenr. 
tna~ tbe Beafon, tubp be mal1e tbi~ appHcatton to tbe QLOlltt, Whe ao In 
tbat tbep {touln be pleafel1 to gibe tbe 3!ul)!Jment, )l~ a [let: dith~enr is -
iliff bun bern bal) alreal1p. 13ut tbe ([ourt fa ill, tl)tg wa~ fln removed up 
lnbHtment fo~ a Btot, tub~re tbe Jftne fa IDifCretionarp; ann bX. Certiora
tberefo~e tbe1' couln not 110 It. J!nlleel) tubere tl)e l/...atu appotnt£; ~.tnr,o ~he h 
a certain JiUl)lJment, aa tn Jfeloltp, &c. tbere tOe1' fain t~e!, h~~gf:r e[nhca[ 
eoultl 110 ft. 'JOut tbett tbe 4lCollnfel p~apel1 a Certiorari, tbat Court cannot 
be mirrOt take an <!f,tceptton lit arre~ of J!ul)gmrnt, fo~ tberc fet [he Jud.g
betng but two w>£rron~ onlp founb gUlltp of tbe )Reot, wbeteo~ menruponll. 
tbere otlrrbt to babe been tb~ee at leaff. '([be <!Court fail1, mOete 
tbere tuere anp rreneral.~~~n~ i~ Jjnl1Hfmel1t~ to ebarrre otbet 
Werfona unknown fo~ ,olnIng tultb one o~ ttuo pilrtieular ~er= 
fan£; tn fueb IDffel1ee, tOat tuollll1 make tbe ]nl1tffment goon e= 
ttollrrb. J!ul1ge Reynolds. Clten. a ([are, wbere an ]nbiffment 
cbnrgel1 one ~an Wltb beltt!l !Jutltp of a JL\iot cum centum ignotis; 
anl1 tbllt tua~ Dell) goot. 

Ee Moxam 
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Moxam againft Penny and Downs, Church-wardens of 
the Pariih of St. Bennet's in GlaiTenburgh. 

How far a Al920I)fhition tUu~ mouen fo~ to ffop tte IDef£ntmntS' fuflt(\' in 
Perron may t6e <!COllrt of tue (Btenr ®£nernl of tbc IDiocefe of Bath nnn 
~~e ~~~cdai[r~ \Vells. -m:.ne IDefcnlHlttt£ "i~eH£t1 tlJere upon a Q[uffo.m in tfJcic 
of a Clfurch lvnrifiJ" tbat C1H?t!' IpnrtfiJ10Uer 1Uru, cbnrg-eable lUrtb a lRate 
according co f02 tl)e ]Repnit~ of tfJC ([IJurCD, flCC02tltng to bi£i @ltock in ~tane, • 
his Srock in pe~ Canones Ecclefiafiicas & Regias Confiitutiones. ~b~p aUcttell ,tbot, 
Trade. tve Iviflintiff, tnbo ltJnt1 a munter, 111lHS a tSartfiJtoltft, anll IJo11 

n ~to(t\ tn ([tnne, but tbat be fmtl rcfttfetl to bear IJhl J.j!)~o~ 
po~tftil1 in a ([burCi) l~ute. ([l)€ tplaintiff neltte~ tbe Qruffom 
in Dt~ l~lea, nnn trauerfet1 bt~ beinlJ a Jj)arifijiOllec. ann upon 
tIJf~ ~u((rr£ffion tbc p~efent ~ottOIt tna~ mont'. ®~. Draper 
fllii), IJ£ flJOUll1 fU!1mit It, tvbetber anI' ~nn'~ jperfotta! ~ffate 
tuno cbar~enbIe wttIJ tbe lRepait~ of n ([butcb ; tbe lanlJen ]n: 
beritfll1Ce i~ onnpten to tImt llfJurpofe;" but IJi~ ISerfonnl tr>~op£r~ 
tv i£1 onIp Hable to a lRate, molle fo~ tbe IDmament£1 of tbe 
([fJureO. fpc faill fartver, anmittinlJ a ~all'~ l~etronal ~ffate 
luap rutjcit, be tbourrbt it tuouln lie p~£tt!' barn to Cllrrp it fo 
foc, (!~ to fop, tbat bit1 §6ltock in \!Crane fi)oull:!, fo~ tbat wouin 
be fubJeCffnIT tlJ£ -m:ruiJefmon to gceeter 3il1COnuellienCeg, tbtrft 
(ltberS in tue W>ntHlJ. 'JBefine~" tbe @Jtatute of 7 & 8 W. & M. 
34. bas effn111i1l)etl a pucticufnt ~etbon fo~ tte Rerouttp of Qf~ 
clefinfficnl IDutir~ C111iltlJ from IDtHlker~, 111' appJ)Jill!J to a 
'([empo~nl Qronuffil1ce; ann tb£tefo~e tbe 'l5i1l)Op'~ ([ourt wa~ 
not a p~opec WIace fo~ tbe i])cfennant'£; 9ppHeation. '([:b(tg 
mucb ttH1t1 faiiJ upon tbe jfnce of ttl' ILibel itfelf; but tben ~l. 
Draper obfcruelJ, tbat tbi£) ~mit, tbat ttl ttOw !JoiltlJ Ott, I£) tlill 
tl10~e imp~opec upon tbe IDefennnnt't1 ~Iea; 11£caufe tbe I.!];cclefi~ 
nffical ([ourt~ balle ltot autbo~itp to ttl' ettlJet of tbe ~Oillt£i 
that nte llCl1ien in it. 't[.o tbi~ tbe Qrourt mane anfwet, tbat 
tl)ere a~e fome QfO £lDpfnioll~ in tbe ')5ook~ to ftlppo~t tbe 
IDHlinfflOlt menttonen, tlUt tbat tbe ILaln lUa~ now fettlen to 
tbe contrat!'. ~belt fig to tbe f£conn IDbfetl.1utiol1, tbep filin, it 
IJa£1 been lJeUrminetJ, tbat a ~tock in 'f!rnne i~ liable to a ~OO~g 
lRate, ann tbe!, couln not nifftltITtttllJ tbat from tbe p~erellt ([afe. 
'([0 tbe tbitn~ tbe!, fain, tbat ~tatute !Jiue~ n new ~etbon of 
lReeouer!', but bn£; no [([lo~n~ to tate awa!' tbe oln one. att11 
]Ullge Reynolds ettell a Norfolk ([afe~ \tl~icb be tna~ of Qrounfel ill, 
1l1bere t~c Qrbtll·cb·\Untn~nll aHunllp npplten to Uuo ]uftlce~ to !Jiue 
}Relief tlt n ([afe of tbt~ mature, anD tbep lUoul11 no notbiuIT ill 
it ; upon wbicb tbe!' lUent. into tbe ~cclefiallicnl Q[Otlct. a IP~o~ 
I)tbition tna~ mourn fo~ In toe Qrommon W>lea~, an]) upon De" 
bate r,efufen. '([:0 tbe fouttb ]nllucement, thep obfeCl.1en, tbnt 
tljitt \11n~ not a local Qruffom, wbicb 1l1a~ 1i11ei'D upon; but olll!, 
n ([uffotll b!, ~IJe Qranon ILaw, bJbicb wa~ notbhllJ elfe but tbc 
<!ratton )Law ~tfelf. ann to tlJe laff argument, tbep foin, tfJut 
the (!fcclefinfflcal ([ourt~ ban ([OllUfn!tce Of wbo were 19arocbial 
lPetrolt~, a~ well a~ tub~t were l13aroCbtal1Rlltbt£l, ann acco~nilt!1H! 
luere refufin!J tbe 1F'!Obtbttton ; but fcueral <[afe~ being eiten out 
of tOe ([anoll )Low, tbe)) mane il Rule to tlJ£W Qraufc; ano itO 
')Bonp oppOliulJ it aftnwarl1$J matle It abfolute. 

I Robot-
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Robottom and Roe. 

O N Rule to fi)ctu ([oufe, lubp att attllcbmcllt flJoultl Itot ITO How fa~ the 
a~ntl1ft one Clendon, fo~ ctto~tfng ttuo ®utneml from tlJe Court WIll 

DefenDClltt. befo~e be woulD ollotn bim to be bairn, ui~QL:OUtt= ~:ca:~:~r ~~
fel faftl, tOut tfJe IDefenllllttt abrcottnell, llnll fo~ tuut lReflr~tt gainfi a Bai
Clendon tua~ fo~cell to be mane a @lpcciul IDfficer in tue [[tnt; lift" for Ex
ann tue Jf ce fo~ tuat if$ lOS. of tbe ~Ottcp. ')BeUne.\) ue tno£) tlUO tarrion 
IDap~ Ipfnrr in \tIuteb fo~ bim, IDltO a couple of jfon01l1!?r~, 
anll IJe tbougut I 1. 12 s. little cnourrD fo! UNt. 'C[:ue QEonrt 
fait!, tbe Jfee of lOS. i~ certainlp nue; anD tue )Reft of tOe 
£!3onep irs mon£tate cnourrb; but pet it ourr!jt not to ljUue been 
tJemanllell of tbe DefentJa1tt; fo gratttell tbe attacDment. 

The King and Hulk & al'. 

T HE <[ourt IDi1~ mOben to quaflJ a mrtt of NoCl:anter fo~ ~~:r/~~I:hf; 
b~cakfJTg llotull of Jl)ellgc£), {vbteu tuag ~oUt~nen up~n tuc not qualh Jl 

0tatute of 6 Geo. I. 16. ')But tIle QL:ourt finn It lOn5l 11l tue Writ ofNoc~ 
mature of a ([iutI ~utt; fo tefufen to 110 it. tamer. 

Budicome and Jones. 

M R. Reeves mOueD to fet aune a mtit of jlnquitp, tulJicu How fa~ the 
ltJa$ unll in nn affion b~ougut utxntnft tIJe IDefenfiant' fOJ COrU~\W~~ 

IpittlJ bJitu tue plntntitf'~ [[{tfc. [);!e Renrott 1Ua~, tUllt tbe :~vri[ ~f I~
J!utp baue lJiu£n but 6 s. 8 d. £Jamn!Je~+ anotlJec, tuat tuep quiry byrea
were fntetetlen fo~ tue IDefenTJnnt. ,([1Je <.!rOUtt faitl, tuf)et'e tn~ fon of the 
iJe€l1 tue IDnmnlJe~ are certain upon tue jfllce of tue f)rclntfl= S;;a~nefs of 
tion, tbcp no fet tuefe [t(rit$ of ]nqutrp aftne, if tbep tIo not ~c~ ama

fiiue a$ mueU. 13ut in otuet ([are$ tbei' ueber no it. ann a~ b • 

to tbe ~.rception about tOe ]urp'~ being illtereften, tue QL:ourt 
faitl, POll fiJOu!!'! not babe .lJon all tOen. ~o toep wouln no 
notbillg ill it. I Lev. 97. I Ven. 6$. 

The King and Chapman. 

M R. Fazacherly mobell to llifcbargc alRule fo~ tbe ]nfpcffi< !Vhcnda Rule 

on of. publtck 13ookf$, fo!- itr; being n~altJll up too lJene< :~tfea ~~~ 
tal. Il)e faIn, It ltJa~ n~altJlt up, tuat tue fDefennant l1Joull1 Bo~ks of a 
baue ]nfpeffton of tbe l~eco~n~ ann publick 13ooIul, ann toat Corporation 
wouln illtitie IJim to fce tOe ([barter. ~be <[ourt fain, tbat tOep in what Man

nin not knoltJ tuot tOe 1Reco~ll~ of tOe ([o~pO~"tiol1 llin inclutletlJ£ I!e~ t~c Rule 
([lJurter, fo~ tuat t~ a 1Reto~n of tbe Q!:ourt of ([bnncerv. dra:n cup. 
ann tlJcfe Blll£~.are al\tHl~tl n~ntoll up til tbl~ W«llner. 00 tbep 
tcfuf(l1 tbe ~ot1ont 

ThA!: 
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The King and \Villis. 
~ow fll~l~hc HER E lucre two ]n'Oiffmcltts. 'Wut b" ~itlake tlJc lanner 
di~~~ 7~nt a of tlJr ]ucp, tlJnt Inere to Up Bromley, wa£i return'n UpOll 
Vcnircf3cins Willis's Diftringas j ann tl)e JlJ>anel of tlJC Jiurp, tllat \nere to trp 
ric novo fhall Willis, lrHla rrturncn upon Bromley'S; Diftringas. jfo~ ttJbicl) Ben: 
be awarded. fon tue ([ottrt tbourrlJt. tl)at barb J1nnHtmettt~ lUere trfen bp' 

llDct£ons witl)out autbo,it!'; acco~ntnglp o~nerCn Venire facias's de 
novo to be atnnrne'O. 2 ero. 396. 

The King and Mallard. 
rOd~Jar an IN £Inct1 of ]u'OlJmrnt upon an ]niJiffment fO~ burning ')S~ace. 
jsn n~~ ~h~nt 1B~iclHl ann ~tock~13Jicks; in tbe fame mUn, upon tlJe 
proper Re- ~tatute of 12 Geo. I. ~~. Reeves fain, tbat tbere's a particular 
mcdy to re- 6@etuon of ~loceening cbalk'tI ollt bp tbi~ aff, tnbtcb gibes tue 
cover ~ Pc- ®i1fter ann ([ompanp of 'J5lickla!'ers a patner of fetttltJJ a 
~~lrrtIVCb~o Jfine (If 20 s. fo~ ebet!' tboufanb ')B~ick~ butnt contrar!' to tue 
Aaof;!rlia- act. ~)O tOnt tbt~ p~efent ([outfe iJJ tn~ong. ~be ([ourt Din 
mem. not enter into tbat ClE~ception, but faill, tbep tuougIJt it ban upon 

anotlJer ; breaufe an JintlHfment boe~ not feem to be a p~op£r 
$J3etl)otl to rrcober a l~eltaltp giben to tOe ILttltg bp an ail of 
lSarliament. ~oep tbougbt tbi~ was p~oper onlp fo~ a lS~ofectt: 
tioll in tOe \!f,tcuequ£r; fO arrcfien tOe JiutlgmCl1t. I Ven. 63. 
Sal. 460. 

Neve and F oiler. 

How fa~ the THE plaintiff fwo~e tOat bi~ Debt tua~ 601. fo belll tbe IDe: 
Court will fennant to ~pecial13ail; ann tben recoberell 791. Je20tu tOe 
~:!d~r~-a_ ([ounfd moben, tOot upon b~il1gilt!J tUh1 ~um of 601. into 
gainft ~ail. Q!ourt tnitu tue ]ntereff anti czr:Oftg, tue LS~oteetliltg~ againft 

tlJe 13rdl migbt be naitl, wbitb tue ([ourt granten; fOl tOe!' 
fai11, tbat otberttJife tue Jintellt of tbe aCt 1110ulD not be obferb'n ; 
tnbtcu tnOJJ to feclire tbe 13ail. Jjntleen tn tbe ([ommon W>1£a~, 
tbrp fnib, tbts aCt bag not tbts c.!fffeff, becaufe tbe ')Dati are 
bounn tbrce in a ~um certaflt. 13ut boweu£r tbe ([ourt rai~, 
POll muff file it common !appearance Uketulfe fo~ tue IDefentJaltt, 
tubicu tbep agreeb to. 

The Inhabitants of St. Michael's Norwich and The Inha-
bitants of St. Matthews in I pf wich. 

How far the 0 N E Edmund Williams bab gOineb a eettlement ill Shipton .. 
Settlements Mallet tn Somerfetfuire; ftom tnuence be cemobrn to Bruton tn 
of~hi~d~e~ Norfolk, ann tbete ball ]tfue Edmund tue ~oun!Jer, wbo liuen 
~~~ii,w~tcnrrof witb lJt~ Jratuer tbrre fo~ nineteen ~e~rg; Edmund tl]e 
thcir~arcnrs. ~ouJt!Jer mnttie~ ann goeg lUitb bt~ WIfe to Norwich, anti 

tb£tt un~ fc\1eral ([biln~el1 up ber. Edmund tue ®~anbfatb~t: tll 
tbe m(',(lll ~ime !Joe~ to Ipfwich, anti tbete lJiltlt~ n ncw ~ettte~ 
ment. dlpon tnbicb two Jjllnice~ make nn $)~tJfr f.o~ remobing 

I Edmund 
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Edmund the .fratber, bi!J Wife nnn QJ:{)tn:qen to _ ttJe ~€tt!cmcnt 
Hcinlv rrntnell IlJ) We @~nlrofl1turt.. \tIJe l~ilttllJ of @\t. Mat
thew'~ ttl Ipfwich UPOll tijill nppeufcn to toe (;."1uilttrr,~('mon~) 
nnn toe ]UfflCf!1 tbrre nccoHHIt!Jlp mlliJe on IDJi1cr t~ [Clt'O tocm 
buck flrrililt. ann noW ~1. Lee mourn tll l1tHlfiJ tl)tu fiDJtJer of 
~emon~. .rro~ be fitill, toe ~ettremcnt of Edmund Vi:'illiams tbe 
~oun!JH, anti confefluflltIv of fJt~ ([biltJ?tn, PJoprrll' foHoturil 
Edmund Williams tue QEloet'£) €>ettlemcnt; fo~ till torl? baile 
Uafnen a nelU 0ettIement fo~ tl)cmfclbet), toep muff be upon 
Edmund tbe QCIOet'$ §Settlement. ')But t{Je ([ourt rQJn~ n~ tue!? 
l11ert.~ not ~i1tt of tbe llD~annfatbet1~ JfamiIp fit tlJe '{[tOle be 
gatnen tbi~ Item ~ettlemettt, becnufe tbcP Vull left f]illl, lUll) 
lUere upon tufir own ~ftat1Htl)mcf1t; confrijuentlp no new 
@>cttlemel1t of tDe ®~flnllfatbet Cull be aItl' 13enrfit to tbe1ll~ 
'([0 tbi~ purpofc tbep UllpIici'J tDe ([nfe of ~t. Giles'~ Reading 'anti 
tue 31nbabttant$ of Evedley Blackwater, Trin. 9 Geo. 1. tubcre It tuag 
beIl1, tunt a ~onJ~ ferull1!J nn app~rltticefiJtp, finll 111' tuat tllenn~ 
gaining n ~cttl£ntent of bi~ otnn, tntirel!, t1tfcDargcg tbe~n~ 
rill), murre tIle jfntf)et'g caettIement tua~ befo!f.. ~be !!nue; 
fiion tben i~, mLU)£re tbe @'ettlemel1t muff be fo~ tlJe Jfntbcr ann 
Vi!) ([1)ilO~£il. Ipfwich tg not, Norwich conllot; ®~ .. Faiacherly 
rain, Bruton muff not; brenufe n ~al1'~ @>ettftment ig not to 
be mbere be iil bO~1t, but tuuere I)tg Jfatbet'£l @lettlement tg at tue 
'QCime De til bo~n ; nnll tberefo~e Shipton Mallet feem£I to be tDe 
1l3lncc, {Duerr tbep otlrrfJt to be fent. t)o1DelJet rw tUIE tnn5 i1 Vide poft 
Qrafe of fome Vifth:ultp, tbe ([ourt mane i.1 t,ulc to fiJtm s. c. 
<Zi:aufe .. 

Crayfoot and Crackcraft. 

M R. Strange _ mObei) fo? a _ Procedendo to fcun nOIDn nn ~_ ~?W f;ir an 

jeffmcltt UltO ttc ~f)frtff'~ Q[ourt of London, 111hiCb tun~ E)flamel~: 
remoueil front tlj£nc£ up_ a Habeas Corpus cum caura. '\!COl' Rea; rnt rh:o;h;~ 
fOil IJe gail£: wu£>, tOLlt tbtg ~Jeam£nt \Un~ onlp between nominal riff's Court 
19etfon~, nUti tucrt'fo~c tfJe Habeas Corpus cum caufa {llonIn not lie. of London. 
')But ~ i. ''lynn fafO, tUJt tue ~bettff'g <!rourt bnll no ]utf£):: 
lltltion ill ~Jeftmel1t,9', ,H5 nppear~ 01' 4 Infr. nnn fo~ tuut Rea; 
fon it lUn£) p~opcr to remobe it. ann a~ to tue IDbJeftion~ mane 
up ®~. Strange, ti)C ([ourt fattl, it flmountetJ to a~ mucO n~ if 
be buil fnib, toat 110 ~Jeffment~ conn) be remoue'O from tuellee 
ilt off; ~(cu~Dil1rrl!, tlcmen tl)e ~otion. 'flCbe true RenCon fO~ 
~ntn!Jin!J tbi~ Habeas Corpus cum caufa., ~)~. vVynn ruttl, 'l1Hl£), to oabe 
tbe IDpllll0n of tIJt~ Clrourt upon il jpoint of )Law, tnbetber, if 
n q»O~t!Jil!Jee comet) in witb otDer <!Cr£nitol~ upon a ([om; 
million of 13nnhrupcp, be fi)all continue nUl DifJ ]l1tereff in tDe 
~olt!JL1!Jfn W>~l'mtifc~; o~ tubrtber, De noe~ not bp fueb aff 
tuattJe tI]C ']3enefit of bh1 WOHg&l!Je, ann fiJan be cOllfillecel1 onl1' 
il common ([rrnito~ ; -. ~ 

FE Milbourn 
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Milbourn and Stephen[on. 

How many MR. Filmer mOuc]) to fet afine a mtit of ]nqufrp, 1VIJicb lna~ 
I?ay~ No- . ctceutell at York, upon account of tbrte not betn!.\' fourteen 
~~: :~ rb;u~= E v.p~ Jfloticc gitltn; tubiclJ I)e fain ~J? tbe lRule~ of t~e Qrourt 
ven upon ~ tI)cp W£te flltitien to, a~ tI)e J1!)ilrttc~ Huc, aboue f01~P ~llc~ from 
W~it of In- London. 't[be (amc be fain, ltJa~ of Jaottee of \[~taf. 'l?ut tbe 
'lulry, ([ourt obferben, tlJat tIJere i~ but rtrrbt IDav~ motICe reqmfite a~ 

tOe mrit tnn~ not t,tecuten ill London o~ Middlefex. 

Tulley and Sparks. 

Vide ante 8r. THE IDefetlnat1t'~ <lCouttfei mou'il to fet a,nne an ~.recut.iolt, 
bp bllJicb J1!>art of tlJe Jlltng~eut 1tla~ le1.11cil fince a fmtlt of 

Qfrro~ blougbt. ~I)e ([ourt fain, pou muff make out olle Jfaa, 
tbat tOe allo1tJance of tbe mrit of ~rro~ l11a~ befo~e ~reCutioll. 
'QLbe Ql:ounfel ban tbe aUoluanee ill bi~ {panll, but tbnt be couln 
not ilo~ <Llpon wbicb be ma~e.a fattber ~otton., tuat n )Rule 
ntirrbt be mane upon tbe W>lamtttf not to go Olt lUltb tOe (!Ere en 
Hall. l)6ut tbe (!Court fain, tbc!, couln not make n )Rule quia ti
met; ann if tOe l\3laintiff U)otlln go Oil, tbat ([ourt tDbere pon 
babe token out pour Rltit of ~rro~ will lap bim bp tbe Jl)efl~, 
nnn fet the Qf,C£eutiol1 nUtle. 

The King and The Sberiff of Leicefterfhire & al'. 
How far .the T HIS 1na~ att flttncbment t-IJfit \Uilu mou'tl fo~ agaillfi tlJe IDc: 
Court WIll fentJant~ fo~ replellptng tb?ee il>o~re~, tuf)ieb tuere [(ffCtl il~ 
~~~a~~::n~n fOlfeitetJ. upon fl ]ut1(ce~ 91Iiltrant, U)ep being iJ~il1e1t in a [[In!J= 
againfia Per-lJon flgatnfi iH1 gff of ~atllamfnt. t[be £Iff fftp~, tOat toeu UJaU 
jon for rc- not be nhoue tb~ee 1J)0~re~ 'O~tbCl1 in anl' [UlamJon, mbere toe 
blcvtngh' h ((llbceJ~ of it are not tlno 31nebcg ann balf tbiC{{; but bere tOfte 
h oOe sb:(' Ie W£CC fi,t Jpo~rep liHue" in it, wbtte tbe [[lbcelp of it were not fo 
fei~d up~n a 11~onn. ann tfJe ([afe of The King anll Birchin tuag citeil bp ~1. 
Warranr of Abney, blOteo 1JJa~, tnfJ£re two JPerfoll~ were cOlluHteti upon tbe 
a Jullicc of wome aCt, ann tbe ]tllltc£~ rrcnntetJ tbeic marront of DitlrefS; 
P~ae(l. nutl pet tl)e §S>tctuartJ of tue Jl..tbrrtp rcplebietl tbe IDiffref~ ; 

mHJ n )Rule lun~ mlltle to fi)etn ([aufe fOl nn attacbment in tbot 
<[nfe. IDe fain fm:tbec, tbat if torre tbing~ mere flUo1n)n~ tue ~f; 
feit of tbefe 9ft~ WOllIn be reltn~en to no JPurpofc. true <[ourt 
fattI, tIJe attacoment tun~ not grnlltel1 in tbg ([nfe etten, onlp a 

Vidltl the i1\ule to U)Ctll <[aufr. ~tnil tbep tbOtlUbt . it wouln be enot!!JD to 
next Cafc. grant un ]nfo~mntlllJt; Co tUc!' aCcQ~nlll!Jl}? mnlle a .RlUe to 

(bem <[aufe. 

The King and The Sheriff of Leiceflerfhire & aI'. 

v'd the T HIS ~)ntt£t comfnlJ on arrnin upon n Rule to llJew Qtaure~ 
c~r~ before. tfJe C[ouc.t tbo~I!JIJt tfJcre Wft~ enottlJlJ to c,tCllfe tbe ~I)ftitT, 

tnt gtiiuten It ngmnft Par[ons wbofe It)o~fe~ lUcre feireD· br~ 
cau fc 1)e IUte1u tlJnt tue 3!ufiice bi1n rrrunteil tbt~ Warrant ~ but 
it bin not uppe~)r tOat tOc ~'tlCClff 010. 

Term. 
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The King and Floyd. 

O
N lRule to ffJeUl ([anCe tub!' an ]nfo~mation flJoultl Ante 77, 

not lJO in tOi~ ([afe, tbe Qroullf£l fain, tbnt tOe 
czr:ompIfltna1tt~ receil1en no real ]njur!', tbougb tOel' 
lUere in fome Danger of it; attn tOcrcfo~c tOtp 

ourrbt tn tbhj <[afe onlp to f]nl1e e.rOibiten articlc~ .of tOe 
EDeace. ')Sut toe <[ourt fain, tbete i~ no £Dcenfion tbat t~ 
}}3attp fIJouln uccil.1e a bOllilp Jin,utp; fO~ if a ~nn fenn~ a 
<lJ:baUenge to flllotbCt ill Writing, ttc!, Cottffantlp !Jtflnt an ]It~ 
fo~nHltion. 'ijCIJen tue (lCounfel mane mtotber IDbjcltfoll, tOat toe 
1tI1J0ie of tuc ([omplaHtoufg Qroargc lua~ pontinel!' lJenien bp 
gmDanit£), IJJbicb tue IDrfett1l8nt ban to montlcc. '1Bttt fI~ to 
tbat tbe <[ourt faitl, tuat a£) tbi~ tna~ n ([untge of a 11et!' out" 
tagfou~ atfault, it tOertfo~e ougDt to be trtell, fo ITCfllltcll tOe 
Jjnfo~mntilln. 

The King and Farwell. 

M" R. Wynn moben to llffcbnrgc a llecocrnirancr, wbfcI) tbe How far. the 
_ DcfentJant bnb cntrcn into fo~ toe ~ccurttp of tue );leace~ ~.~u~t WIll 

becaufc ~e tui1fS now .neall •. '1Bt~t ~l. ~tr~nge objeffelJ, tbat tbi~ s~:u~~~e a 
tua~ flO Rearon fo~ ])tfcbaclJl11iJ tt; fo~ If tt ttm£i 110t ptt ll~oken, which is en
tbe lRrcogniful1ce cOllin figutf!' notbing. 13ut tf]cn br fartber teredincofor 
fattl, tuat it tna£i rrallp b~okClt, nnl1 tbat hHI~ a Reafou, wbp it prcfcrving of 
otluht to finn]). ')But tue ~ourt fain tbnt toc DefenDant tna~ the Peace, 
11 JLunatick, tntcn IJC £tttren into tue 1RecOlJuifance, ann 1Ua~ un" 
lIer tbe fame <lCircumffnnceg 11lI)cn be 11~01te it; ann tberefo~e, 
a~ noUl tlJe Jj!)eare ttlU,a out of aU DanlJer of being b?okc l1v Oim, 
tbe!' tboUlJbt it ttla~ batn tbat tue ~ffnte in tiJe t1>eir'~ I1>all'O~ 
fi)onll1 fuffer; ann fI(to~nin1Jlp l1tfcbatgtl1 it. \tOe ~urettc~ too 
tuere tJifcOacgeil upon tOe fame account. 

The King and Johnfon. 

M R. Kettelby mOllen, tbnt tOe Clrourt wouln be pleafcl) ta Ope Ante 79. 9a, 
pOint a Dul' fo! tbe Vefelll)ant'~ being b~oUlJOt up to res 91, IQl· 

cetne bY£i ~rial. ')But tbe ([ourt fail1, tOat be couln not make 
tfJt~ ~otfon a~ ([oUllfd; fo~ tOe ~t£afon, tnbicb tbe JP~ifonet 
tUil~ Cbill'gen wftb tni1$ not lUitbtn tbe ~tatute of 7 Will. 3· cap. 3. 

a~ 
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llfJ tDe £CttMnt'ft of it tnolitu no <[o~ruIJt(tllT. of .1:~~~on; . ann 
tuft(fo~e tlC (Cull) not he nHoulfD Q[oUllfef llHtOtli tne ~fmfit of 
tI)nt £Iff. ([l}q) obferuetJ fnrtIJer~ tt)ut ti)it:i flppliciitwn cOl~ln 
f!ot tc nw!Je tnttbout tfJ£ I~Hronet'£' beinll' mcfel1t. <I1pon wbtcf) 
q31. Kettelby {lenten, tbut tDe ([oort tvolll~ .rrrant a Rule to 
i.J?tnrr 1)im up. ')But tlJe atto~nep' ®enernl (fUi), tbnt De npp~('~ 
fJcnbciJ, fJr CGUn, Dnfp be blOHrr!)t up bv Habeas Corpus; but If tt 
l)i.'lt! npPfnretJ tlJt~ '([erm befo~e, be nlIoWfi) a iT:\ufe of <[ourt 
trcuIn be twill fufficient. 'But ti)l' Q[OUl:t fnin, be 111n~ commit" 
trb to N ewaate tlV i'\ule of ~ourt tllfJcn be tUlU, b~ou!J{jt up from 

Vide po'll thence, nun tfjftCfo~e tiJcP minOt HOW [full. fo~ Dim up in tont 
s. c. ~mHlCt ogain. ~o Illane fueu a Rule in tOlfJ <[afe. 

The King and Robert Hale. 

How far a 0 N E William Hale, 1B~otbet to tDe IDrfeutlfmt, m8!S a ~nll in 
Pcrf<?n 1hall p~ett!' low <Zrircumfrnltu!S, anll i)atJ fuppo~ten btmfetf fo? 
~ep~~dci;afe fome ~ime bp iJifcounttn!J of otIJ€r 1geople'£, JElote!1, WfJleb Jbep 
in FOfO'cry. ufcn to ttun bim Initb. ~be IDetenllant ban feueral \[:ime~ 

b been ferll.fceaille to bim in tbi!) E~lnJ? ann upon tbe 21ft of May 
laff IJt!S 13~otucr came to bim to nefire bim to tlo DIm a t9icce of 
~erutce of tbi!S mature, IJp l1~ntvfn!J a mote, pn1?able to aile 
~? Samuel Edwards; anl1 De tOUI Dim, be t1itl not fear but be 
coulb get W~. Edwards to inl1o?fe it. 'Qrbe IDefellnant nCCO~iJt1tIT~ 
IV tiin tbt~; flniJ tue mote ttH1£1 fo? 800 1. mOieb be ruiJjeftel1 Dim= 
felf to tue lI!Jnpment of. QlftecUH1tiJ!l tue ']3?otbec fo~rren tbtsl 
]nno~remfl1t; nntl tDe Defenl1nut lui1~ p~n.1p to it, but IJe 
lUouI'O not nifcouer it. ~be iDrfen!lnnt tung nom inniCtE n 
fo~ tl)tg jfo~grrp, anll upon t{)efe Q[trcumfh1nccp tte JUtp fom-l1 
IJim guiltp. ]n tOe [)iteaton mttel) tuc ([curt lJilUC to the J1urp 
tucv tofn tDem, tfJl1t nttmttt1l1lJ be tufl~ PHup to It at tue tirft, be 
lD(1p n P?t1iCipul in tDe jfo~!Jer!,; fa~ in ([rftl1e~ of tf)rp inffrio~ 
(5,(j~t, tue ILulU nHoluZ of itO accftfdrtes. ~notbcc 19uint too fell 
into iCchflte upon fomttbwIT ~?+ Reeves fain tn 10~oof of tbe 
DefrutHlltt';j ]llltOCCUCf, tont te malle bimfelf Hable at all 
<!Zbent!)', nnn tbu.t tbeJll1n~~ro~ l1Hl~ cuarrrenbfe oul!? in IDefault 
of tOe IDJl11nec, tf be tUilS tnfuffictfnt; ann tfJetefo~e it couil1not 
be con~cill£tJ botu tiJe .[)efeltn~nt tl)ouln be guilt!' of fuco t1 ~teee 
of {[ltltanp to P~CJu'Otce a tl)trU 1gerfon, mben be bimfelf waf.) 

How far af nlon~ ilUmellintclp Hallie. ')But tOe (,[ourt faill, toat toat map 
!n~o:r~rfh~ll n ~tffake 111 t90tllt of l!:ntu. ]ntlCCl1, tue!' faitl, tOat upon 
be liable. {ttqiliS of ~bl~ ~o~t 1H aEtlOn~ upon JElotet:i arrawil ]ltno~fo?s, 

($btnCllce t~ OI1l111!J£1 nlbcH, tbnt tbe ID~uwer Wi-H, rcqucffcil to 
pup tue ~OltCP, ann tlJnt De refufeiJ; but ueuer tl)ot be llHl~ 1m" 
able. quil lUilg-e Reynolds fofO, in ')J3111~ of ~,tcban!l'e runt !~ 
Itot nccctrarp. 

How far an TI J{' d Ch b I" Informarion le mg an am er a yn. 
iliall be 
gr~nrcd a· ON lR~llc to fi)ctu, <[ourc, ~(;p un ]nfO}lltutton l1JOUitl not go 
gamft a MilD urrmnff. UJe DefenDant, fo~ perftHlOll1!J n rnltncr~ not to 
f~r perfu~. ottcut! a 'Qt~lill;_ Ol~ ~ountd faitl, tuut tte o~iITinill ([uurc IDCl~ 
~:~~ ~~~:n~~ not nepent!tlTrr 111 ('[otl,rt, nnll tbrr~fo~e tuia ([ouct couln not 
ing as a Wir- COI1Ci'rn tlJemfelbe.s III It. '([:.vcp nun tuo, tOat tOtre nre otuer 
ncfSaraTtial. 2 ~tfence~ 
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IDffencc£) a~ !Jteut U~ tfJil1, viz. J;)£tjurv, &c. tulJtclJ tbe <[ourt 
lllllUltl not grant flit ]nfo~matto1t fo~, tlJo' tue ([(lUre l1JouiU be 
iJepentling I)ete. 13ut tbt QLoutt fain, tUiU tiJCP nin not knOID., 
·but tbcp mlg-bt grant an ]nfo~matton fo~ ~erjurp, if tDe l~~(!~ 
ceelltnjJfJ were llepcn'Ofnrr bere. ann tbev fUiil., it rua£) urtain 
tue o~i!Jtnal ([aufe 1t1n~ tn \!rourt at tbc \time of fbifJ HI r~~uc= 
tice, fD~ tIJo' tnlleeil it tnlr1 commencetJ below., pet fl Certiorari 
11H1£.1 ltruru out to remobe it up,ann it i~ a <!Cnure in ([anet from 
tbat ucrp J]ntlant. acco~:otnITI!? tbep rrtnuten tOe Jll1fo~mi1tfon. 

N. B. true <Inurc below h1f!~ an ]notffment of jfon~erp lltJainff 
one Crooke, nnl) WitIJin two IDap~ aftcr1nartH1 anotber ~otion 
of tbtfJ 6o~t 1UfI~ !1'rnllte!J tn tue fame ®atter. 

The King and The Bailiffs of Scarborough. 

M OT ION tufl~ motTe fo~ fm ] !tfo~motion againn tfH? IDc" How far the 
fentlantfi fo~ fl uerp great atlufe ill tue ~,t£tcrfe of 0 Jilt, Court will 

thltlHfilllt, lubtcb tte!' tooh upon ti)cmfelucft as ]tliltce~ (If Oyer ~~f, gran~ an 

an'O Terminer, UJitbout «np \,[oIour of ~trtbo~ttp. Ql:fJc <[ourt aaa~~frl~~~~ 
filill, if tbep bube not rueD an autDo~itp, toe pwper Remttlp t~ fohns for ex
it Quo Warranto; finD if rf)ep IJabe, it l() an autbo~itp of tbnt e:('i.{j~g aJu
binv muture, ilS tOig <[ourt tufU not !1'l:Ul1t on 3lnfoJttmtion fo~ rt:d1lalOrl , 
tue aL1ure of Salk. 397. WI! lOllt. an 

• AuthorIty. 

The King and Clendon. 

M R. Kettelby mOllen, tbat tlJe IDefentJant mirrbt be ntftbargetl How far a 
out of <[unon!? UPOlt big maktnrr n €:)ubmtfiion ann Pl1p: rerfoDfj mu~ 

illrr all rue c[off~ be ban put tbe DeftnlJant in tbe aaron to! c:~;~ ~~~~~ 
'([be otber ~i'oe oppofe'O it, brcmtfe be 1uil~ not pet tnucn up Time a Mo
upon tbe Uttacbment. 'C[be ([ourt f«tn~ it lUll£) POUt own Jfilult (ion is made. 

tn not tnkin!J. out t~e £lttacijment pet; bOllJeU~r thcp fnil:!, tDep 
cOtlIn no notbtn!1' 1ll It UII be tuup uJourrvt tere llt }1Dccfon. 

The King and The Inhabitants of Darlington. 

MR. Abney moUen to quallJ n Return to II Certiorari, llireiletJ What fhall 
to two ]ufftce£l of tecate, bewufe it WO£.1 onlp maiJe bp not be raid 

one. 13ut tuc QCourt obec,tulell tue <lfrccptioH, brennfr tOep nte it b(! ,a good 
JuOicial [)fficrrfJ. GlPOIt 111f)icb be took ttuo otber~, t{Jot tbe Ccc:t~~~a~7 a 
lReturn tta() in Englifh anll ftketnire upon Wl1rcbment, ann fJotb . 
tuofe tue QI:ouct ulloweiJ; ann mane fi )Rule upon tbem to make 
,«Hotber }Return, fo~ tvt~ tbe!? fafO tl1C~ nonf. 

Dunbald and AId worth. 

M OT ION 1l1n~ mane to Dabe '<!r:int.e to pleail till tbe lPlni1t= How ~,r 
tiff lJibe£.1 Oyer of tue 1.60n'O., mutcb IJe lJecfnt('~ upon. '{[be Oyer IS not 

([ouet fn.to, be bu~ iJccll!ten tu(tb u Pro~er.t in Cur', fo tl)at Dhj ~:c;c~:~d~ 
IDeclatntton t~ not complcat tuttbout gU.1tttrr Oyer; attn tOrre: ed. 
fo~e tbi~ ~(.~lon i~ .not ncce1fnt!?~ fo~ be . cnn~ot fiO on tuitbout 
it. 31nl1ceU in ID~llJtnnI£), &c. tbl~ ~ot1on l~ ntccfnu}? ann 
tbt'tefo~e tu£!? nin notbing- in it. 

G g Buroughs 
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Burougbs and \Villis. 
How far of. THE t9lafntfff Wag a ®affer in Qf;banterp anti ~ar~ifltr at 
heers of the _ JLatn, ann ball lain tbe Venue of a petrollal affton In Mid ... 
Cou.rt have dlefex. 'QI:Oe Dcfentlnnt moUen to cflange it, but tOe <[ourt wail 
;a~:~~~:~ue of fll)ptnton be (tHin] not; fo~ tOe1' rniD" IDfficcrs tunt are bOlluli 
in Middle- tl~ bane 1l3ufiner~ to nttcnn at Weftm}nfter-B:all~ ba~e a !RIgOt to 
fex. babe tbe Venue in t.befe petfonal afftong laHll« Mlddlefex. ann 

to tbi~ l13urpofe tl)c @rnfcg of Knight nnn Farnely, Salk. 670. ann 
Hicks ann Foot, Hill. 9 Geo. I. ill tOe QJ:ommon J;>lca~ W£l"t 
appuetJ. 

Jones and Mafun. 

How far. the THE lSJInintfff tmJtIg-I)t fttJernl afftOlHj fo~ llifferrnt at-rents 
~.ol1a ~Jll of IT\ent upon tlJc fame .tLenfe; upon tubtcb tbc IDefenbant 
d~ffcre~t at motlctr, tont tbe lPlaintiff mirrot join tbcm in one+ ]utJrre Rey. 
Caufcs of nolds fUil), if tbefe were febrral S;UHon£1 upon tlffferent .mOUll, 
ACtion iliall be tflourrbt tue ([Otttt 1110ultJ maite bim join tbem ill oue; ann 
be join~~ in tbe Qtourt nttl (0 tn tue p~C'fent <[afe. 
onc A"'L)On. 

Hawkes and Tom[on. 

When an Ac. S~t(~llnt Girdler m-ab~tI to !f~turr lj!)?{ll-ripaf, ]nterrff rmtt 
~IO~ of ?ebt ([(lR~'1 into ([ourt 111 an aaion Df Debt upon a ]Utlg1Uent"' 
~;po~o:f~~g_ ann tbe J;J~cce£l.ltn!J~ map be ffain. anilbe fnitr, fJe ball knohm 
lllcnt. how thig none ttl ID~. Burgefs'~ Qrafe in tnp JLorO ([Nef 3luftice Holt'S 
fa.r the Court 'QCime, anll fcbernl nt~errs. '@:i)C ([outt fain, tuep ban aIlottIe)) 
~lll Ila~.the tbefe ®otio1t~ in an fHtiotl of IDebJ of Rent,vntt tbep flJouIn IJo 
i:~~e~~1)gs a£i fat in tucre Q!afe~ a~ tue lRule~ of tbc ([ourt ltJoulll all!, 
PaYI~cnr of ata}i~ aHow tbem, fo mane a Rnle to fiJcltl ([aufe! ann no 
Principal, ([aure befnlJ fi:lel1111, it tua~ nftetttnlttJ£i ma~ abf.olute. 
Inrerell and 

Coils. Gilbert and Bil1ingiley. 

~ow far. the MR. Reeves mOben to mate n l.1\ule ilbfolute fo~ fhlpitt{\, t9~t1~ 
fi~u~~~v~l~. _ ceeningfj againtl 'J5aif. IDtfJ firH ~tceptio.n to tbi lSJoceet1= 
cc!dings inoa tn!!~ tuus, tbat tbc Scire facias 1lln~ fetbelJ tue IDap it 11m~ ~eturn" 
Scire facias able. anotber tua~, tunt tbe 1.l3a1l furrenllerell tue )F)~UlCtpal bt~ 
againfi Bail. fo~e tue Return of tue Scire facias. a tlJitl.l Q.E,tccptton taken 1na~ 

fo~ tue [[It!t'~ not beilllJ left in tot IDfficc fout IDa1'r; befol£ tUt 
]Return of It. ®~+ Reeves fattuer fa1'O, toat tue ll3~ocettJfl1!!fS 
lUcre aftee .JElOti.cc of toe allowance of a mrtt of <£rtO~. ann 
tbe laft QExcepttol1 Itlfl~, tunt tijt Scire facias llHl~ tlir:effen to 
tbc ~bcriffg of London, tubeceU£i it ougut babe been nireffen to 
tIJe ~betiff~ of Middlefex, ag tbe 1Recogntfancc lua.a of tIJ.at 
C[ountp. ~~. Strange um.u ([ounfd of tbc otbcr ~ine, ann fitft 
be fatll, ill !Jenera I, tuat tbi~ appltcation tuaa too eatlp, beta-ttft 
tbe ')Bail babe pet receiuell ltO real ]nJurp:, anll tbe ([omplaint i_ 
onl!" becaufe be i~ ufra-in tucre map be lReafon fo~ 1t. ')6ut tbeJl 
be went Oil, ann gabe fln anfwer to tbe <!e.rceptiol111 fn ID~l1er+ 
ann to tbe ~rff ~c rain, tbnt tbe ~etbice tna~ regUlar, ann tbat 
lll'UJ l1ctermmel1 U1 tbc ~afe of Obrian ann Frafier, Mich. 12. Geo.I. 

4 ~O 



Term. Hilt 2 Geo. II. 1728. II)' 
~o tue fecon]) be obferlle]), tuat tOe @;urrenl1ec 1na~ at a 
Jitlnge'~ <!COamber, an]) not tin tOe <!Court lua~ up; tnberea~ tue 
~ffcff of tue mrit tna~ ileterminc]) 111' tbe lRifit!iJ of tue (.[ourt, 
itn]) tucrefo~e ,tue @lurccll])cc tua~ t09 l:ate. ~o tOe ~birn be 
faill, tuat it t~ true, tubete tue IIDlmntrff onIp ultenl1S to bnlle 
tWo Nihils return'l1, tbe £t)~a{ffCe of tue ([ourt iJoe~ cequire tbe 
tmrit's; b£tttlJ left in tbe IDffice fouc IDav.fS ilt o~])et tbat tbe 
')£Sail map babe teafonable motice; but bere tut 13ail ace te= 
tuttle)) Warnell, nnn tberefe~e tbat QCicculltfiance cannot be m> 
tetratp. 'ijLbcn as to tlJe IDbJeffton about, tue Writ of Ilfrro~, pc 
fatD,ttmt tbe }1!)lntutiff in ~rrll~ ougut to baue gtbell1Bnt.1 to Jt 
accoll1ittg to tue §statute of 3 J ac. I. cap. 8. tnberea~ be tnn not, 
,6nll tbercfo~e tue Wrft of QErro~ couin ~e no ~top, to tuetc lS~o= 
ceentng~l. ann to ,tbe laft De too({ Jaotlce, tuat ~bt~ lnfl~ a lRe= 
(olJnt~mtte entr£~ tnto at i1 ]utlrre'fj ('[1)nml1er m London~ ~nn 
tijercfo~e tye SCire facias map be tueU tnceffciJ to tDe ~!Jetlff£i 
tucce I.lttO~lJint\· to toe ([afe in Hob. 195· \[0 tire tmo luff $;ln= 
ftuec~ ~~. Reeves repHct'i, tOut fl~ to tOe [[1rit of <.'Erro~, it IDa£1 
not \3.11tuil1 tl)e ~tatute; fo~ tOe ~tatt!te rpeaf{~ onlp of fucb 
~HtionfJ of Debt upon 15tlttlJ, tnDne tDe ([Dlltlition i~ fo~ tue 
10npment of a ~um cettnin; but tIJe ([ontlition of tue 'J.BOt1il in 
,fOe llJffent ([afc if; tpc IlD£rfo~mance of qr(luenunt~+ ann OfJ to 
toe RccolJnift1ilC£ be faio, tuere 111f1~ il IDtffeccllcc between tbore 
tnlH?1l bp tue ]unt\'e~ of tbf~ Ql:oUtt, fufO t{)ofe taken up the 
:!IUl1gCfj of tbc ([ommon WIen~; fo~ bere tbe WJ~aftice if), tOnt a 
3RcCDJJ!1tfal1ce token ill' i1 lunge at bi£i <.[bambct~ t~ entcretl upon 
tbe IRon ilp a lRecognifunce tahcl'l bp tiJe ([ourt; but Rccorrnt" 
rance1l taken 1.11' tue ]un!Je~ of tue <!Common ~Jca~ at tbetr 
~,bambet~ are £11tre'O a~ 3Recognirance~ tnlum ill' tbcm; fUli1 
tbet£fo~e in tbofe <!Cafes, be an mitten rue Scire facias l11a~ to be 
bircHe-n to tue ~Deriff~ of London, but not in tlJe p~erel1t one .. 
gnn to tlji~ jpurpofe be reHen UPOlt tbe ([afe tn Salk. 659. 'Qrbe 
<[ourt tbeu nune tueir JRenfon~ to fi)ew tbe otuecanftuer~ lUere 
not fufficient. 9"'0 n~ to tue !Jeneral IDbjeaton of ®J. S.trange 
tbep obferllell, tvat it lUa~ tbe tonnant Rule toaIIotu 1311H til 
complain, as foon a~ tuere ate un!' irrerrtlIar @ltep~ taltctt tn 
tue W>~oceebtnrrs+ ~o tDe fica IDbjeRion tDep fafo, it Nn not 
HlJl1tfp, toougb tOe ~erutce lt1t1~ regular; fo~ toe feconn £iDbjer. 
fiOll tleOtI!' mokes tbe lUooic ban. ani) tbc!, fain tt ltm~ ttUf, 
tbtH nn tot ]Uilge~ but tbe )Wutfn!, one left tbe Ql:ouct befo~e 
tfJe SSlurrcntJer; but tue!, faill, that 3ltt'Og£ wars fitting at tbe 
'@:.ime tDe '1BaU furrenneren toe ~~il1tipaI at 3lulllJeReynold.s'~ 
<!Cuumbcc.G,; an'O tbecefo~e toe moole )Jt)~oceeninB'$ wete after tbnt 
ict£lJular.an'O fi$ to tfJe ~otrn, Jlunge Page fafo, De tlJoUllot 
toere 1na~ a~ mneD iRearon fo~ tbe Scire facias's betlllJ left four 
IDap~ in tDe IDftlce, wDece toc '1Flartp t~ retutnetJ {uncurl!, 'l1~ 
ltloer£ two Nihils ate retutucn. ann' fo tve <!Court fiapen tOe ·L!)~o= 
£ecntnl1~. 

Nate ; Mr. Strange mane allottee IDbfetbation, tunt tbe l\!>Intlt< 
tiff is firiffl~ intitfen to p~occ£n againn tbe 13uif at nn!, \!tme 
oHet n runt of ~trOl, tuo' tue (.[ourt out of :Jlnl1uIIJence tn~ 
beell naps tbe 1~!oceeningg upon tbe ']3aU'~ .!JIUllll.I J[unrrment 
upon t{)£ ~cjre fa~ias" to nann fo~ a tSecurtt~ tuat tu£p b~iJllJ tn 
tOeJ~~tnCtpal wttbm fout Dapg anet tOe lungment affirmeD. 

Jones 
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Jones and Mafon. 

SQ!;ttennt Baynes mme now at1~ tnfo~inftJ tue ([ourt, tbot. ~l~cre 
affionr; ttlt're firft of an of trtfferent 'QLetm~; one· of Trinity, 

tue Dtuct of Michaelmas. '{[be IDrclarntfolt of Trinity tna~ faultp, 
anti fo~ tout tbcte tuil.s n Demurrer; ann tuereupon t~e ([Olltt Olt 
®otton gaue JLenue it fiJouIil be fHl1enneil, DUn tben It bec~me it 
new Dcrfnrotton anll {Jappencll to be of t{Je fame \term lnttb tue 
otocr. Ulpon tnvicb be monell tte ([OUtt, tuat tlJcV mouU) not 
aHow of tbefe afftOtH1 to be joineil in one, but upon. new 13ail 
beil1lJ gillen, equt1mlctlt to batb the ([aufe~ of affton. ~lJe 
<[ourt faii), tbtJ5 Unl£{ a reafonnbIe I~Jo~ofi~tolt, alt~ t.nu~ be tbe 
l~~acrice (If tOe ([ourt tn nil tb~re £lppHcattolt9 to J~lI1, IHtfetent 
([ilUre~ of fidtCl1 fn O!1£; ucc(;~l1m!JIp lHfcbargetJ tfJett firft }RUle, 
unfef~ tDe otDer 0itle wouIn nmfent to no tDl~ 011 Friday. ' 

Barker and Merryfeild. 

How farthc MR. :Marfh ulolletl to fet flutie n lu'Ogment on]) a cmrit of 
Coun will l~otremon; L1H2ufe t{JC j/~oti(e of tOe IDeHuerp of toe 
fet ~lid~ a~ l~lJ1femon, w{)fcg ll.m~ fl!1!1£,triJ to tte 1Bottom Df toe IDeclata'~ 
;nX~jl~r;_n 10 ttOll, lDuf$ firrH£l1 flL' tue nominnI ~,fail1tfff, ann not bp tue tafUill 
mcnr, - by ~jeao~. ann IJC fnCO ttc DeftIHHmt'~ atto~nep !Jane tte )j3Iflin~ 
Reafon, of a tiff'~ .Entice ,of tbf~, nnn took out n €3>ummom, 11ef01e a 3iUDrrC, 
Defc,a In the ncttntbfinnlJlt1JJ muteD be mOtrf''tlrD. ']3ut tDc ([ourt (lunge Ray
~~~~c~ a~he mond nfJfent) tune of IDptnton it \ua~ wfll enourrb; becaufe tue 
Declara~ion. rafual ~teffo~ h1 i1 fiftitfouil IF'erfon, nnn tIle Jl~{Jtice itfeIf i~ tOe 

§9ubffnuce+ 1I3ut boweUfr, upon ®~. Marfh'~ faptng, be ilelfeb'l1 
tOere lUutJ n <!rnfe e,Cp~~ilp of bi~ ~ttlt, tbep gaue bim ILeul:1e to 
moue it again, if be fiJOUUl finn it. ann upon bin tltfo~mtlt!J 
tlJC <[ourt nftecwaril~, it tnlt~ tbat of Holdfaft nnn Pedigree, 
Baiter 13 Geo. ,I. tbepacco~l1itt!Jlp ret tue ]ut'lgment afiile. 

Anonymus. 

How far, the AN ]t1fo~mation f11afj moben fo~ againfi one Morgan, a ]utlite 
c~:rtra:J;lan of 10eace anll an atto~nep too, fo~ e.rrrcifiulJ bt~ autl)O~is 
~nfo~macion tp ill an tUerraI ®anncr, upon n lReference to blm of aG:iutl 
a~ainfr a Ju- Rtrrbt. '<!Cbe .([are wa~, tlJ~t Ott~ ~tr Charles Floyd ball a ®tn~ 
lhce~fPeace~ to make. up bl~ accoultt~ 1l1ltb bt~ €Dtetuart'l, anti acco~t1iuglp lite 
n~[wl,[h- l'cffetl vtut to 11'0 to ®~~ Morgan, anti fettle. tbcm befo~z bim. 
~=~~~nfo~~ Morgan p&cfcntlp o~iler~ blm to rweat to bt~ 9ccount~. anti after 
M~afure t!Ja't 1tla~ i.1~lte, n~manil£i ,of bttn. bt~ [loucbets, atttl lockeD tbent 
mixed ,his Up; tbcn ~mmenHltelp,ktC~'~ blm out of tbe J1)oufc, anti after 
Ar~?ray, °t fenD~ fo~ Ulm back agam lUttf) a Warraut fo~ ~. jfo~ctble ~l1trP. 
~isuB~fien:J!s, i)6ut ~(Itueller (tOe ([bief ]ufiice abfent) tue (' curt fain, tuat 
as an Attor- tue!' lnll ~tOt fec.'--tbat anl' of tbefe ([oarge~ mflt;~ un 3Jl1fo~tl1a~ 
ney. . UOIt ttqtuftte~ ·~o tbe ~etOnll!! 3)unge Reynolds fittn!! tont if 

, tbt~ ~nttet of Slccount bnn been nepenbtn!J Dere, tbcp fiJuuln 
4 tertntnlp 
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ccrtninlv moI{c Dim lleIUJcr tOe [toucber~ up; but a~ it ig, be 
tlJourrD( on auplication in <ZelJancerp wa~ tbe p~operetI lReme" 
llv. '\[0 tbe firff too ]lullge Page mnlle fometbtnlJ of tbe fame 
IDbferlmtIon. 3lf, faill be, a Jlufftce of 1J!leace tlJoultl take an 
.amnauft of a [[lttnefi3 ttt a <Zeaufe llepelllltng bere, in o~ller to 
confront bim at tue '([rial, tufg ([ourt 1110uItl certuinIp take 
Jaotite of bim in tbf~ {[lap; but ag tbig ([afe tg., be faill ilt~ 
beeb, it tuag tubat tue ]ufitce ougbt not to babe 1l0lle ; but pet 
ag it war; a ~bing tuat i~ p~ett)J com mOil, be tbougbt lilt ap~ 
plication of tDt~ ~o~t wag too febere. anll Jlubge Reynolds 
fain, tbt~ fg fometbin!J of tbe fame .f2ature, as:; if a JutItte of 
l\31'ace tlJotlfll make a morr,mt fo~ a ~an tuitbo"t an IDatb~ 
rueb a Jj:l~oceelltng wouln not be witbfn tOe '1J3oulln~ of bt~ au" 
tbo~ttp but pet barnlp rep~obable fit tutg ~la!,. \[ ben ag to tue 
')Battetp, tue <Zeoutt fain, -it tua~ one onlp of tbe common ~o~t+ 
9un to tbe laft <Zebarge againff bim, t~ep fa111, tl)e1' couln not 
cnter into tue lReafong fo~ bt~ tIoing tbig j fo~ it luag a ~at" 
tet p~opetIl' 1t1itbin bi~ autbo~ttP, anll tbere lUere no pontibe 
Jfaffg loitI befo~e tbent to make tvem tbiuk be van UlHtfen it. .ac~ 
Co~nil1gIp tuel' rejeffen tue ~otton. 

Grandey and Wildhire. 
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MR. Gapper mObell, tunt tbe ~atlet migbt be ilireftel1 to tar How tar the 
full <Zeoff~ in tbi~ ([aCe; fo~ be fatb, tuif,) lUn£i an aCtion of PlaintifF 

t[tefpaf~ fo~ a berp great Detriment ann @)poilillg of tue jpIllin= 1ballrecovcr 
tiff'~ )Lattn; anll tberefo~e tootHJb toe IDannlges:; glben lUere ~~~otr:an 
lInner 40 s. it tuag not lUitbin toe ~tatute of 22 & 23 Car. 2. 9. Dam'ages by 
Sect tue IatI. 13ut tbe (!tourt Cain, an arpo~tatign wag out of Reafoll that 
tbat ~tatute, but not a @>poIiation. anll ]unge Page fain, [he Damages 
toat toe ([OUtt~ babe giben Dtfcouragement to ~uttg of tbig are under 
.mature. Jf'o~ upon tbe @)tatute of 43 Eliz. 6. If tue Jlunge eerti" 4°$· 
fieg toe @luit to be [terattou~, tOOtlgb toe IDamageg ate abOb~ 
40 s. tbep tutll not allow tbe l13attp Ui~ full <[oft~. ]nneen be 
faill, if toe jllaintiff ball p~Ollucell a <Zrertificate from toe J/ulJge 
of tbe 'QrteCpafg being lUilful ann maUcioug, toep WOllin buue 
!JrflntetJ it. '(tDi~ i~ requfret! bp S & 9 W. 3. 10. 

Babington and Parry. 

I N all. a(fiolt of fil:rober fOl feueral ®ootlf.) ~~. Agar mouen How far 
to b~1l1Ir a )Laten Il>eall tnto <Zeourt, o~ elfe tbe ~ollep it ball Goods can~ 

becn app~alr£ll at. 'j5ut tue ([ourt faill, tbep neber allow ®oon~ not be . 

to b~ b~ou!Jbt into <Z!:OUtt; untJ tuep coult! not anOlU of tbe ~~~~~hlnm:~ 
~OtlOlt. ACtion of 

Trover, 

Hh Anony,. 
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Anonymus... 

lIow far the AlPlO'UibitiOlt 1nn~ PJnpen to be iJfrrffetJ to tte <[onfifio~" 
EccleGafii- ([ourt of Ely fo~ DoIniurr lPlea in, tb~r~ [moroa, you are 
~al C~,rch a Jilt and Strumpet. 13ut tIle <!Court flul) It oa~ been iletet~ 
t:sh:ld I~leta mitteiJ, toat tbep mnp boin JjVlea f02 mo~~~ (If cunfn~ a, ~aJ1 a 
in Murrers of QtuckOHl; fo~ niblU!J a ®«11 tlJa~ jE};)1l1e IfJ bp JimpItCa!IOll C~ll 
Slander. HnlJ fJi$ [[11fe fl mbo!e. ann til tue p~ercllt ([nfe, tu~p nun, 

tl]e [[10?il Strumpet firrnific$ a [[1oo~e anti mOle; fo refuletJ tbc 
~otion. 2 Lev. 66. 1 CraG III. Salk. 20 7, 552~ 692 • 

\ViIfon & aI' and Poulter, 

Vide IInte 77. T HIS lt1n~ an gffion of '\lLtouer b~oulJbt itl' tbe J)Iafntitr 
0$ atnlJllee of a Qrommttnon of 'lBfHtkrupcp. \!COere were 

two ~ountfJ in tue Declaration; cne, fo~ 1000 I. tnbtco tOe 
jUtp lJaue tue rPIail1tiff a lJell£tai illCt111Ct upon; tb~ ,oiger fo~ 
30801. wI)tcb tue IDefenlJant tna~ cburg-etl IDitb, reC£1Ul11g from 
tOe 1Bnnktttpt'~ mife. .ann (U) to tbat a )POUlt of )Lutu llm~ 
teretUCn UPOlt tue \trial fo~ tOe IDpfntolt of tye Qrouct. ]t ma£i 
tlJe fame ti)ut ,11111$ befo~e flaten, 811n it tuas onl)? tijen put off, 
tijnt a Ql:afe mlgbt be l1!ntun up tit a. p~opet Wauner. 1J3ut ,be:: 
fo~e tl)e ([ourt tutren into tue mueffton, tuep feemen to tutnk 
toe ([afe nm~ {fatell fO, tOat it wouIn be to no llDurpofe ~o en:: 
ter into it ; bccnufe tIJe J13Iaintiff cfaim~ a~ affilJllee of alto af.: 
filJl1ce of tOe G:ommftnolt; wutcb be cannot DO, beCflufe be clatm£{ 
a ([bofe in actton ; ann tbougb tOe ~tatute of 13ankrupt!' al:: 
low of rueD an atngumcnt to one Werren, pet tbei? IJaue not 
aitet'n tbe )Law an to anp after amlJnment£'. '16ut ~~. Parker 
tnfo~men tbe ([ourt, tvat be ftlt a~ <;[ommifiioller at tOe '\[ime 
(If tbi~ 'm:canfafftott, anD tue ([afe l11a~ onlp RuteD imperfeCtlp; 
fo~ be fnfo, tbe ~tutb 1Ua~!I tbat tue firll am!Jnmcnt tua~ cuI!' 
fo~ a particular ~Utp{lfe, tvat tue @oon~ of tbe 16ankrupt 
milJb,t be fc(urctl aull lJot torrctber, ann toerefo~e tOat (ouln be 
no fpUfO~fUt(e to the general alignment, wbicb wa~ aftetwarn~, 
unn tnbicb tue fitff amlJuee ann tue ([ommfmOltcr~ j0111£:n ttt. ann 
upon ~bi~ tue ([ourt o~neren tue ([ounfel 110111 to lJO on to tOe
muefilon befo~e tbem. ~etjffmt Darnel fo~ toe J$)lail1ttff fain, 
tbnt be fiJoUID to~ncc it in two nfffercnt lLilJbt~. {[be fira 

·t1Joulll be upon a ~uppofttton, tI)at tbe IDefenllant knew of 
tue gff of 16flnkrupcJJ at tue \time be cecciuell tbe ~onep, 
v.nll if fO, be fuin, it tua$ p~ettp clear, tuat une llHHl a ([(lllUer; 
fion, mOtey ,WOulD (barITe tOe IDefennant, becnufe it 1Ua~ alt 
]tttermet1nlt~n: 1tlitb tue ,'16anktupt'~ ®oon~. Hew to fuppo~t 
tIJl~ ~ttppofit1on, IJe fatn, tbe <!fl'unence UPOlt tue '{[cial U1n~ 
tuat ~be IDefelt~~nt:g 13JotfJer, tue '16ankrupt, runentlJen vim:: 
felf mto tue lL\UtlJ ~ 13encb upon a ]u'tllJment; wbicb \tla~ tue 
SIff, tb,fit man,e fltnt a ')Bankrupt; ann tfJe vefeniJnnt wafS 
~ecurltp fe~ Ulnt, tuat be ftJoulOkcep tue )Rule~ of tbe JP~tron· 
tub.tcb wa~ ~fJe ~ff" tuat man~ IJlm pHup to it. Unn tue <lCon~ 
burton, roUlCO be tfl cbarlJen 11.11tO, 111a9 a Qronucrfion aftcrWarl1$. 
']3ut boweuer tJJ~ fecontl lLigbt, woteo be woul)) (OUnner tbt£i 
~utt£t ttl, be fmn fiJoUln be upon un ~nmttnOtt, tbilt be wa~ 

I not 
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not Pliup to it. ann u!) to tunt be fnill, tunt tbi~ aff of t[)e 
mife cotlIn Pletunice tOe amgnfe~ 110 mo~e tOan it woulll tue 
JpuplHmn; nUi) be faio, tbere were a~ tlrol1rr ([nrr~ iHJ tlJi~ ut 
tOe Qi:OllHltOn ]Lam to fi]etn tue menlmcr~ of ,tbe Ulifc~~ au:: 
tlJOlitp ouCt tue t.!fffeff~ of Oet IJ)u~baltll. '([0 tbh~ purpofe a 
~ufe in 2 era. 2, 61 7. tna~ etten, nntl one in Iail 'Qrerm, Sater 
aglltnil Goding. '{!COere a jfeme <[ouert wanteD to bo~ro1n a ~um 
of ~ilnep upon ~er ~)u~banll'~ fI!lfute, tubo tna~ a 1Bankrupt, ann 
·acco211in!JIp carnell It to a jfrlcnll of uet~ to talH~ ttp ®onep upon 
it. 'Il)er Jfrten'O patun'll it fO~ 5 0 1. anll pain {Jcr tbe ~oncp; pet 
it Uhl!) belt! tue gmJJnee~ mtgbt b~ing '(!Crouer. @lo fn <[nfe 
n ~llomun lofe~ ~ollep at l13lap, tfJe Jl)tt~bann map recouer it 
in tbi£1 aillon. I Std. 422. ann tbe fame in tbat ([afe i~ of an 
31nfa11t, be mal! oling 'QLrouer,_ tbougb IJe cunlt~t baue an 
aitton fo~ ~OllCP receiuen to f)I!) [lfe. 1[0 tue firff of tOefe 
J~oint~ tlJe ([Oier ]ufftee faill, tOat tOe IDefcntmnt'S J13~ftlttP to 
tfJe aft of '16fiukrupep tua~ b!? ltO ®eatH.i p~Oll£n llt tbe '([rial; 
fO~ tbc ~uttenl1er i~ not an ~Ht of 1Bankrupe!?, tiJouJJb an <!Efmpe 
i~ hp 27 Jac. I. 19·13ut 3lU1:Jge Reynolds ann Probyn faW, tbattftfJat 
ban been P!OllCl1, tbel' fiJouin bal.1e tbotlgbt tlJi£; ball bren a Qron= 
llerfion; fo! tbe ~oltep tg cbangcn into ~iJi1tg~ of an intire 
lIiffecent Jtlature from woat it wag; fo! Bank ann Eafr-India 
')BonnS are a ~o~t of Jj!)~opcrtp intircl!? flUffuatfng, fOUle ~tme 
at onc illalne anll fome t[.tme at anotber, but ~onev if) of a 
retUcn jElaturr. ~o tunt tue l\!>~opert!? if£ tnUrd!? nIteren• 
ann 3lubge Reynolds faill, it 1Uu~ H{,c tue c.[nfe of a 'J.BaI11{tupt'~ 
@leruant b~tn!!itt!J anotter a ~um of bt~ ~affct'~ ®ouep, 
nnn neftrtng bim to btl!? ,a Jpo~re f(l~ IJim. ~be ~)o~fe i£' boulJt)t 
ncco~llinglp, tbifS i~ eIearl!? a QColtUerfiOil, p!ouitletl be knew of 
tOe 1Bankrupep, tOougU be getg no ~!Ofit bp it lnbateuer. ~l1n 
ag to tbe feeonll Wotnt, tfJc!?tbougbt It wouln be a bnrn ([are to 
tbat!Je tue IDefenllant witb tui~ ®ol1ep, tubo arren tnCtcip i1~ 
a ')B!oket. 16ut bctueuer tbep fatil, be tbat n~ it wonIlJ, tue 
~laillttff~ cannot reeouee upon toe fcronn G:ount; fOl it nppear~ 
bJ? toe QCafe, tfJat tuep feifell t~art of tbe ')i3ontJfJ, nnll bp tOut 
tOeJ? uffitmen tue <[onteaCt in }l!)art, mbteO Unl~ an affirmance of 
it in tue wuolc; fo tOnt' tbe" otlgbt to babe b~ougbt tl)cic 2(: 
tion fo~ tOe otOer remaining .IDote~ onlp. <Llpon 1110ieo ~erjemtt 
Darnel malle toe IDefelltJant an IDffet to tel' tOe wbole ouet ll" 
gain, p~outnen tOe <[curt wouln gibe Oim }Leone to anll a nfW 
([ount, a~ to tOefe remaining 13onll~. ')But not gettturr tbe 
Qtonfent of tOe otDer ~iiJe, tocp fain, tuep cOtlln not no it. 
<L1pon tuat be malle \lnotbft l~cqu£fi to tbe ([ourt, tbat tbel' 
mOllill ITibe JLeabe fo~ a new i!l:tinI upon tbt~ feconn QCount 
nnn not upon tbe otiJcr. 13ut tbe ([ourt telling· bim, tunt l1lfHl 
ltot 11litfJtn toeie JR.ule~ nettber, be p~np.en toetr Jlungment upon 
tOe fitll <[ount, tnitb ([off£', tnbicb ttep immelliatelp gabe lJint. 

Note; '\!Cue <!Cafe of Sater anll Goding, a~ it ffmlnfJ, i~ llirefflp 
tue p~cfeltt <[nfe. ')But tOe <[ottrt faii), ttnt tvep tememb~en tue 
{{lifes lftienn !Jabe bi~ own §1otz fo~ tiJe l~ilpmet1t of tue ~o" 
l1£P ; fo tunt be bp tunt aff matJe tbe ®OOlJ~ tll n q3anl1er (ji!, 
pilln li!)lellge, nun tDerefo~c tOftt ~1i w«~ mnmf~ftlp i1 '$onunfion. 

I.ewi~ 
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Lewis and Lewis. 

ThcRcmedy T HIS tJJn~ n [altit of <!ErtOl upon a ]ubrrmrnt ttt an gffton 
i~ Cali! of f01 ~mtl?aC(tV rriben in tbe ®?t1ntJ ~emon£t of Anglefey in 
Embl"l1ccry. tfJ£ liD~incipnlft~ of Wales. \!tQe JfounlHltlO1l (If U)e -affton wag 

tVt IDcfentH1nt'~ tnmpetmg Ivtt!) tve J1utp, to pe~nHllJe ~lJem to 
rrnll~ n <LInniff fo~ tint on ~Hflon b~ourrbt bl' bUll alImn"l tue 
p~fn'nt 19lnintlff f~~ ~Io~n~ ; nnn tQe IDccnfton of b~tltrrtn!J It 
1Un~ o\ninrr to tOe 101r:U1tlff ~ no~ ~em!J able to babe an!, ot~ec 
If\€ mel1p in Wales. jf o~ tOe 1~lnmtlff baiJ got tue IDefelt~nltt Ut~ 
:otffelJ t(l~ tbi~ in England b£fo~e, null WiUl founO not rrUlItp· f(l 
t11nt tn l'nv otUft sntllCt1l1fl1t, te wouIn pleat! auterfoits acquit. ~£r" 
jennt Whitaker fatlJ, tuat tbi~ ~Htion wag a ltttfe baril upon tgat 
gccount. Ii)e obferbeil too, tuat tgourru a p~ibate lRemeil!, 
fiJoulti fie fo~ tlJt~ IDffence, pet it, ItJa~ an £1Dffellte, fo becp in .. 
lucioll~ to tue l\!'ubItclt, .a~ltl of fo tIl un ~ta~nplf, tbat at l~nre 
tIJe Jl)iurr ourrut to Dnbe lomeil ttl tue @>tli~ Wltu tue ~artp Im# 
meDiatelp fUfi"erin!!. 'j6u~ be ftll1~llltteil tt, to tlJe ~OUtt~ tbat 
no Plitnte ftatOtl tuOUiti lIe, a~ tDI~ <!Cufe HJ. jfo~ It noe~ not 
appear bp tue IDrtInratiol1, t{Jnt allp l1:1o~e IDamnrre~ tune b!, 
tbi~ menll~ gillen, tbnn w{Jat otberlmfe wouIil babe been gt" 
11en. tirbe ([tief :Suffice faiil, tbat be tbougbt an f.tp~efs 
([uarge of t{Jat @)o~t woulil be e,tttao~nt1tarp in a @lutt of tbi£.' 
,IDoture; fo~ 111' tunt ~fa1t~ tue '([rutb of <L1ftniff~ WOllIn be 
.callen in IDueftion in n llttTerel1t ~mtn£r ftom Woat tue LalU 
p~ereribe~. aeco~lJin!Jlp tlJe Qrourt feem'il iuclinable to tebetfe 
tue ]utJrrment, tbougu aftec a [letniff+ 13ut it fioon ober+ 

Ellifon and Lynn. 

How far the IN il [[{tit of <!Etro? tue gellftal ~ttO~g were ntngu'n, but 
Court wiJl ~- 110t ucrifirll. ~~. Parker llefiten tuerefo~e tunt tbe Jluilgment 
~t~r;o~nt 111fgbt be flffirmeil. ')Ellt b01l1~lle~, ~e faiil, be ourrbt to il1fo~m 
wirhin 5Geo• tue Ql:Otttt tifff, tDat tbe )J!)latlltUf In (!Erro~ bail mane alia: 
I. 13. with- rumee betWeen tue ~{tlt of 4lErro~ aull tQe 1R~cO~il b?ougbt up ; 
(Jut maI<inga anll tuetefo~e be p~apen at ficft of all It nngbt be amenllcl1 
Rule to upon 5" Geo. I. 13. tbougb befo~e toat §Statute tbe ([ourt couln 
1hcw Caufe. boue onlp quaflJell it. 31u'Oge Reynolds mane a IDonbt, lubetbet 

tuep fiJoUln no it fmmelJiatelp, Ol lUbetber tuep OUrrl)t not ra~ 
tOet to make n lRule fo~ llOiltrr it, unIef~ Ql:aufc. jfo~ be faiil 
tbe lReto~il p~onucell, wbicu toe IDefellllant WOllin amenll bp .. if.) 
01111' n;, ~raltfCtipt of tbe JRoIl belOW, nun tberefo~e pomblp 
tQe ID~f!JfltaI JReco~ll mnp be agreeable to tue Writ of (!Etro~+ 
'JBut toweller at I~ft tbe Ql:ourt all ngteeil to amenil it fmmeilt~ 
atdp; fo~ tDep nUil, tbep ball llolle tve fame in a <lrafe o~ two 
befo~e of tbt~ 0o~t; unn tOen uffitlllen tbe Jiu'O!Jment. 

I Th.e 
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The King and The Inhabitants of Mansfield. 

ON Rule to flJc1n ([aufe rubp nn £D~ner fiJL1uIll not be qunfi)'n" What {ball 
tOe <lE'cceptton~ to tt tuere, .Jfirff, 'Qtbat tbe ®)tler irs of notbe faid ro 

tOe RemOllal of a SWaJt lInll bi~ mife, anll it t1l not faill" tuut ~e; gOf~ 
all" ([omplatnt tua~ of tOe IDfficerg belonging to tue EDlnce m~v~l 0 c, 
from tube nee tbe Remobal t~. tto tbat it tua~ anftnerell, tOnt . 
tOe Jfaff appear~ to be tOlltr~r!,~ g~10tber, tbat t~e ID~bcc re~ 
quice1l tbe Jit)Utltl) to tnbom It Iff l1treffeil to reCctbe tbem o~ 
tUber of tbem, wbttb tt lna~ f£lill, tua~ uncertain; fo~ acco~ll~ 
tng IHl It Hanna tberc, tue C£teibin!J one of tbem onlp l11oulO 
be futftcient. '16ut t~e ([ourt falll, tbat tfJere wag JReafon fOl 
penning it in t{lat ~allll£r; fa! tue Defirrn 1na~, tbat tbe 
l~attl1J fiJOlllll rrceille 011£ onIp, if botb toulll not be foUltll to 11e" 
long to tb£m •. a tb~t~; j, tba! tOe ([ountv tg tn tbe 9}3argin onIp, 
anll not menttonell u~ ~~e 'Eotlp of tbe ID!llcr. 9ntl tbt~ ~rcep,. 
tfOIl, ~!. Abney fntt', ban been aIlotndl on bi1l ~otiolt in toe 
flrafe of The King nnn The Inhdbitants of Aydelthorp ann fome 
otber$. ®~. Strange ratn, tn toofe ([afes pornb!p tOete Wll£i no iRe~ 
ference to tOe ~at!Jft!, m:s bere tfJere is. ')But tOe ([Oter ]utltce 
reeruen to tbf!!1t tbu, (!Exception fatal, ann be menttonell tbe ClCafe 
(If The King ann Aufiin, tn wbfcb be tbourrbt tf)i$ ban been allow" 
£11. '([ben anotber ~,tception 1Ua~ taken, tubtcb tbe tnbole ([ourt 
aHotnell; nttn tbat tna~, tbat tbe €5>tatute of 2 H.). requtre~ 
tbefe ~dfion~ to be belli at fiatell ~fme£i, anll tbe Jf eaft of 
~t. Thomas tue ®artv~ ill one of tbem ; but it oppeorJl tbat 
tbt~ @'emon~ It:a~ not belt! wftbill a meek after tbat Dap; 
l1uiJ tbou6b it f1l faftl per adjournment', it lloe~ not appear to be 
ttJitl)in tOe '([fme. QCCOltJilt!Jlp tbe ID~l1er tnn~ going to be quafiJ" 
.en ;- but ~~+ A bney making a li3~opOfal, tbat tbe wbole ~erit~ 
Ultgbt be refecrdJ to a ]uline of amfe, tbe ([ourt ni'O notbtng 
tn it. Sid. 312. I Ven. 116. 

Smith and Lutwiche. 

T HE }f)lnilttHf neclaretJ nrrnillfi tbe'IDefentJant tp tQe mame How fa~ the 
of Richard Lutwiche. '([be ID£feltnillt~ pleatJ~ tfJilt bl,S mame courfi. Will 

~!.l L';ltwiche ann not Lutwic~. illpon lublcb ~~ •. Strange mollen ~tc: ~~cA~ 
It nUllDt be fet "fiOe. mOttD tuas none ncco!'omglp. batemcnr. 

Anonymus. 

I N nit affton bp tmo ~artlter~ fo~ ®oOi)~ foIll anb tJelillerell, How far the 
tbe 1~lffl itt abatement tnn,S, tbat one of tbem llten penning Court will 

the §Slui·. '([be ([;ourt acco~ntngIJ? fet tt afitle; fo~ tb,ep fain,~: afi1eA a 
tbc ~tntutc of 8 & 9 W. IO. 7· lJe(Iat£~ tbat tbcfe f9Ult~ tball ba:~~nt -
1tot ubl1tc fO~ fUCO ([nufc; anD tbiS is an implicit JD~rnflotuance . 
of [ucb WiC,l. 

I i Dr. Snape 
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Dr. Snape and The Bifhop of . Lincoln. 

Vide ante 93· THE ([bier ]uffice ])eIiur~cn now tOe ~efolution of tbe ([ourt 
upon tiJt~ Qrnfe. ~)e fnlIl" We p~lltClpai ®a~ter tbep rellctl 

UDOll u:nsJ tlJe fame Until tbat tlt Phllips anti Berry ~ Qrafe, 4 Mod. 
t6nt tl1utt£:eucr n !JcneraI Q1tfit.O~ t~ apPointe]), anti bh, '{ttme 
fo~ 111fitfnrr i~ tHcfcrtbclJ to partiCular ffatc)) 'QItmcu, tbe Qrourt 
11lin "HlhW~ coufftne tIJat to be unlJerffoll'O of bi~ lltfltinlJ ex 
officio finn not to bfnlJct I)f~ comfnrr in at otbcr '{time£i upon a 
lllOJiltc appeal, unlef5 toete ate llireil Jflcrrffttl1c [ijlo~n~ to tOut 
c.!EffeCf. jf o~ tf it tua~ not fo~ [ueb ~ Qronftrufftolt, ~be 15ol1p 
lllouIn be left t111tl)out anl' RctlJer~ III tbe tl1tun '([lme. Jl)e 
fnin too, tfJat tbc iRelifon of trat Refofutiolt UHlrrollte]) tDem 
in anotber tbep malJ.e, tbat tubere.:~tJer ~ illtfito~. ~~. appofn,retJ 
ottI!' to pntticuIor ll!'urp~f£~, anlJ Vt£) 'Q'Ctme ,of 4t1fitmg C~t1~l1'tJ • 
in tbi$ ~nllner, tOep tutn altuap~ (onfrrue It Unto tue Dlfiutili,. 
(Ill befole mention£tJ. }pe obferllell too, tunt tue '1BUIJop in tDe 
p~frent Ql:ftfe tua~ general ~ifito~; fo~ tue mo~i:l~ in tue me,. 
(itftI in tbe ~tntute of illifitfltion make .IJin~ fo; ilnn tue Qeon:: 
clulion reckonS) up all tue ]l1ftal1eC~, mUlcl) It can be fuppofetJ 
tbere map be oeenfion fo~ e.tcrcifing ,tDt~ autbo~.tt!'. ')But tbn' 
it Vun not, tbe1.' were pet of IDP111101~, n e£tt~U1 .flumber of 
pntticular ]t1ffonc£~ woulD not balle ClreumfcrtbetJ tDe general 
3iuctstJHtton befo~e giUfU+ an]) b~re be tbougbt a p~oper 1Rule 
migbt be applieD, tuat tobere particular mo~n~ are tn tOe fame 
eentcl1ee, wbieO tue general tmo~n~ are ill, tuep ttlap be con= 
firuen to ab~itJrre tDe ~eltfe of tbem ; but tnbere tOep are in tit: 
fiiltff <lCinufe53, tOe feeontJ fiJuU onl1' be conllrueil aa a loofe ~ltu:: 
memtiolt ; aun efpreialip too in nnttent {mrtttltg53, wbere pet:: 
I)ap~ fo mueb aCturoep bJa~ not obfer11en aa now tbere t~. 
~bell a£) to tDe Jaegatp,le mO~])a fo mucb infiftetl on, ttep 
were of IDphtion, tuep . illtJ not at all refer to ~ot~ IRigOt, wbicfJ 
i~ nDID clmmeD, n~ dltfito~; fo~ tue mo~n~ are quoad alia tbat 
tubat i~ menttonell a~ dlifito~; but tuep tbougbt tuel' migbt 
111ell refer to tOe gelleral JElotlOlt, mbteu 111a~ at tbat \[tme 
r£eeilletJ, of Di~ l1ifitiltg a~ ID~tltnarp. '{[ue ([bief ]ufifee tb£11 
gaue an anftucr to fame of tue main fiDbjeaion~. ~be firfi, be 
took motiee of, 1Ua~ tte l~~Olloft'~ being Ultfitol btmfelf a~ to 
fome particular ~btll!J~. '1But tuat De obferlle]) CatlIn not 
be; fo~ toe 'J6H1)OP Ull£l un])oubt~])lp a Rigut of cotttroultng 
tubnt IJe bfl£t ])one, tuten be eomea 1,11 upon a !!enttaI [ltfitatiolt. 
anti nU illifito~~ are necdfarllp, tit tbe llcrp motioll of tOe 
[[lo~n£), final Judges. '{[ben U~ to tuc ®lljeCtioll auout tue ilDatb, 
be faii) it 1l1a~ tJctermtnen tbut WOllin not billlJ tl)e )J3artp tn 
Appelford'p ([nfe, ann.ill Colworth'~ cit£lJ ill tOnt ot Philips ann 
Berry. 'l~ut befitl£~, III tue p~efellt ([afe tOe [)ntu t~ far frout 
b£fng !1ctleru! ; fOJ it t~~ tD~t be tuill not appeal, wurn be U)all 
be pumfi)en fecundum EXlgentJam Statutof1.lUl. f)Jowcllcr ti)ete h1 
Olle !Jool) <EffeCt tuat tbi~ IDatu map batll.', tbat If tue ap'Pcnf 
be founn UllJuft" it tutlt b~e !Joon ([flufe to exp.eI btnt. jfo~ tbefe 
1Reafol1~, be fiUll, tl)e Q[ourt tucre refofllrl1, tOnt a ([ol1fulta" 
tlon fiJoul.tJ be tlw.attu?lJ. ~lPon wuicb ~l. Harding, na ~ounfel 
fO~ tue 'Jl3tfiJop fmlJ, Oe tlltJ not {{n(l\u, but it mt!JDt be p~opet 

~ to 



Term. Hill. 2 Geo. II. 1728. 123 
to moue f02 <[ofi!J.. ')fut tOe <[ourt obfetbelJ, tuat tbel' coulIl 
not rribe G:oft~, but luOere fome aff of ~atliamcnt fJilJJ allow; 
en ti)£U1. ann tOcu ®l. Strange fain, tbat tIJe ~tfitute of miltg 
\Villiam noe~ rrf1Je c.!Coft~ on IDemur~cr in l!D!oUibitiOlt. <LIpon 
lilbicu tlJC <[ourt ~olt1 tbem, tU,at ~f fo, tbep ban a 1Ri!Jut to 
t~£m lVitbout mnkInIJ tbi~ applIcatIon .. 

Anonymus. 

SErjeant Darnel mob£n fo~ a Mandamus to 11£ llireftell to tue How far a 
®upo~ ann alllcrmen of tue Q.Cttp of London, to r£fto~e one Mandal~us 

Edm~nd Tu.rner to tue £!Dffice of Wood ward; brcnnfe it i~ an IDf~ ~~:~~:d f:r 
flee tn tnbtciJ be ban a Jfreeboill. 'Jl3ut tue ~OUtt fntlJ, tunt the relloring 
tlJat Beafon wouin not no, unlcf~ tue IDtnce tnaJJ of a ~ub~ all Officer. 
licit JElature. ann tuen an amnautt wa~ tean, tnutcu affirmeil it 
to be a publick IDfficc.. 15ut tue <ltolltt fain, tunt wouln not 

'1:10 nettuer; fo~ it t~ ltec£lfarp, tbat tue amtHluit fiJoulll fet 
f02tb fome prrticulat ®arIH, to fiJetn it t£l fucb nn IDffice. ann 
]tflJrre Reynolds took n IDifferfnce between fueb IDfficC£l, wbicb 
flte JPlirt~ of tbe Ql:o~po~attoll, nttb concern tlJe pul.:Uck ®obern" 
mCl1t of tue 'monp, ilnn tbore tUilt utc onIp 1Benffieinl IDffcc.£;, 
befOIt[tilllJ to tDe Ql:o!po~atiolt. ann i1cco~Nltlllp tbcp taln lJim~ 
fj.e muff moue It arram. 

The King and Moufeley and Synls. 

O N )Rule to fi)ctu <ltaufe, tnb!' an ]!nfo~matio1t llJOUfll not !JO How fa~ the 
aguinft tbe !Def~nnantJJ fo~ ait in~uU1an $;l{fnult; ifJC QCoun~ Court wll~ _ 

rei P!onucen amnalllt~ of tue l13actte£l tbemfel11e~, 1.11' frbrcfJ ?:r~~r~~n n 
tlJcp pontibelp nentell, tbep ban mw J!)ann in it; nnll Hkcwlfe fora Battery. 
affinfibit£l of otuet in'Otffcrcnt Werfolt~, bp luIJicb it nplJcaretJ 
tuel' couln not babe committen it in )paint of ~tme nnb )place. 
13ut JlUtllJC Reynolds fatn, tunt QCircumtlallce~ of ~ime null 
Wlace are not fo 11erp material in <ltafc£l of tDt~ .mature ; fo~ the 
]njutp tue Jl!l~ofccuto~ tecctbc'O, mtgbt betp tueU occafion bt~ 
befllrr not fo eract t11 tbefe J.l!larticulat~. an'O tue <[ourt faill, 
tlJe Uffault i£l berp outragiou~; fa! it trs tue cuttinrr a 9!3iUl'fS 
~b~llat, ann IcabiltIJ bim fo~ tlean, merdp out of 9}E)alfce; 
ann tuctefo~e tuep tbougut tue Rule ougut to be abfolnte, tOfit 
tue flDffence Uta!, be trtell. 

The King and Johnfon. 

T HE J.1!)~ffoner tua~ 110W trtell at tbe 13at upon tbc J1JtnHf~ Vide ante 
. tn£nt of ~)trru ~reafolt. ~ue Qrbarge oguinft bim tnaJJ fo~ ~~~9~; ~t, 

filing ann waOJinIJ tbt current ([oin of tbe Jltinrrbolll aguinn • • 
tue )fo~m of tue ~tatute s Eliz. II. \[.be (!fuinence of one 
Kelly tnaJJ tut p~tncipal ~enimon" on tnutcb tue Ql:ounfel fo! 
tlJe Jl1fng reltell. Unn aguinn bi~' (!fbibcnce being allotuell at 
nil tbe ~~ifoltet objeffetl, tuut be wa~ afreabp con11iffeb fo~ ut= 
rcrt1tg falfe ~o1tep, ltnotuUtg it to be fo; mutcb lUag an IDf" 
fCllce fo berp p~ejutltcial to pUb lick Qtrenit, tout bi~ ([eUimon!' 
ueber ougut to .be anmttten tn pub lick l\3~ofc(uttonJJ. ann 
bi~ <tollnf£l bC1l1!J atlmttteb to fprak to tbi~ Jl!)otnt, tbQ·fattJ, 

tbe!, 
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tbep ceIiell upon tue ttutbo?it". of Co. Lit. ~r. ')Sut tbe QI.:0!lrt 
fl1i'D, tile [)ffellce~ tbett menttonen are CblCfIp ru.eb. o~ b~tn~ 
~cnnnal an'O C[ontempt upon tbe W'ctfot1~, commtttmg tIJcm ; 

• anti tbe )Kenfalt, ttlbicb tbat )Rule i~ founllell upon, i~ tbnt qure 
funt minoris Culpre funt maj~l'is Infamire. ')But in tbe p~crent QJ:~ft, 
tuep fnin, tbe ]ungment 1~ Oltlp, .toot IJt ftJo~1 be Bnell attn t.m" 
p~ifonen fo~ ltlbat fJe nttl, ann ltotfitnff of an mfamou£1 19U1tltl): 
mcnt.. [{pon lui)iclJ tue ([ouet allo\t!etr of bt~ Qrefffmoup; ann 
tIJCi1 be ll'flue fun <!tuillcnce all'ilinff tue 1\D~ironer. t[:De gtto~l1ep 
~el1crill tbrn Went Oll. anti laill.l1efo€.e tbe ]urp feneral QJ:ircttllt= 
nnl1ce~ in Q1:oatObo~ntlOtt of tbt~ t]:11tncn,. .ann one tl1o~, tf)~t 
nn 31nft1~matiolt uan been tn~nt bcf~~e u 31u~rce of 1geace bp tbl~ 
}1Derfon of tue llD ~ifonet'~ beli1(\, rrtttlt;? of tbtg <zcrtme; ann uoon 
tbat n marrfmt WflfJ mane to fcife tr)e . \EooIs onn ot[cr Jit1ffru: 
ntent~~ WIJlcb miJJbt be founn f~~ t~B' ~u~pofe; ~OnJ:l1Uff, 
nnn n [rile, be nHb, ltere fotmll In IJl~ lLolirrUlIT£'; ann pet be 
mane a lLetter of QUto~nep to one of tbe 1gerfong tb(it feifeb 
tlJem ann to anotl)et, to rratber tn bf~ flftTea~, bp dltrtne of 
l11bicb autbo~it", tl)cfe berp '{[.btmJ~ tuere .!Jot up fig-am; fo~ if 
tbe ]ufitce of l\3~ilce, lubo kept tucm in f}tu ~J.1tfem(ln, ball not 
llclincre'O tbcm up, be 1na~ tu~eatnp'O to be Cue:'. ~ut tbe.([outt 
faitl, tl)ev coulil not ullow of ttHD' to be gtbe" tn \!Eutilence; 
unlcr~ tI)e ~Hronct bun giben tbe attJJ~l1ep particular IDit£cri· 
onf5 to take tutfe particular ~oon~. Jfo~ tbel' ruin, itl ([ibi[ 
([are~, tue!' no in'Oecl1 aUt1w of 0 ®enfrol lLetter of attamep 
iJemg t1ool1 Q1StlilJcnce of tbe attomeP'£) affiulJ bJJ jfo~ce of it. 
')But in <2rriminul ([afefj, tbi~ wouin be a IHH1JjerOUfj la~opOll' 
tion; tOut n l[:>erfo.n tfJ,at receibe£t fln autbo~tt!' from anotb£c 
fiJilll be. able to cbtlt!Je tDe w>rtfon criminalIp, from tnDom be rc< 
(et1Jr~ It. '([be W~ironer tocn entten upon bt~ flfuinel1te; anti 
tuuat te tcHen upon Itla~, to at tbe onll' [(LHtl1Cfg, in a ~fmnet 
agatnff Dim, \t1a~ a }iDccfoll of tunt p~ofit(\'ate Cll:Datafftt, fl~ be 
lUllS not to be bcIteuelJ; anll tbnt be ban ti{'clarcn fellcral '<!fmc_ 
befo~e a lJt£at maltl' rnitnctrf~, ttat be ban notbing of 'Qrtutb to 
Cbftt!J~ tb,e JF>~tron£t ltit~; bu~ pet tbat be tuouln no it, becaufe 
b!? nOlllg It, be ltJa~ p~omtren Olg JLibertp. \[0 tbi~ tDe atto~nep 
®e1tera~l, bp w.nl' of lRepI!?, llefirell JLeone t~ Inp befo~e tOc ([ourt 
tOe ]~1tO~matlOl~ mCl1tlOllC'O b£fo~e ; bp wf)tCo it luouln uppear, 
bow tn~retltble It \UU~, toat a lSerfon tubo ban gillen tbt~ ]n~ 
fo~matloll upon IDatb fome '\lCtme befo~(', fiJoufO aftct1UUttl~ 
bellp tu~t ~e knew anp 'QJ:Oing of tOe ~attet in tue lW~erence of 
fc.beral Inllifferent Th)crfOt)~. lunge Page tl)oUll'bt tuat tbtg ~~ 
111lletlce wa~ betp materIal ann neceifarp; fo~ tOe ~\ltnel1ce fo~ 
tQe ~~ffoller C.oulll bp no ~eatl~ fo effettuallp be taken off bp a 
lJlreff .megatlue IDatb to tbe conttotp. ann be fain, if tbe 
qr~e ban been, tbat tbe ~uinettce ban rwo~e tuat Kelly otun'n 
tbt~ to .be a new trump'n up @>to~!, abollt a ®Ol1tb lIlJO, it 
\tla~ . eblne.ttt, t~e Cll:our~ l:Uoulll allow of tbig Jll1fo~mutton til 
be lJ~uel1 111 \!fll1neltce, tf It couln appenc bp tbe I.;ate of it to 
be lJlll~n a ~tuel1~e=~otttb. ')Out tbe tlnee utb£r lUilrrff5 were 
of a ll~tTetelt~ IDp~lUon; fo~ tbep fain, tt 11ti1~ a t(:l1ft,Htt }Rule 
of ~Ulneltte llt Jl)tgb 'QCreafon, neber to allotu of tbrfe 11tfol~ 
matlo"~. to be p~obuc£n upon tOe 'artiul. jfl'~ n~ tbf~ ig a ([rtntt 
of tbe blg-beft mature tbe lLaw Imow~ Of, it will not allow of 
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c.!fuil1CllCe to llC giuen, tbat tfJt' lWnttp ba~ been aCCttrell of tIJ!f.) 
IDffence ; but rrquitef3, tbat be fiJafI now be nccufetJ of it. ac~ 
C01t1inglp tbep wOllIn not allow of tbf$ ®attet to be IJi1Jcn ilt 
<!Eutl1ence; but pet, t[)ev fafO, tbe QI:(Junfel fo~ tue ~ing mtgbt 
can again tbeit Jj!)~tncipnl ~bfnence, ann examine bim to tOff.) 
~Oil1t viva voce, tubetbcr be 11i11 make rueO a ([oltfeman, o~ not. 
(IJpon tbfr; tubole ~i1tter tue ([ourt left tljc ([{rcumilance£i.to 
tbe ([onfineratton of tue 3]urp, anlJ tbel' l.1lougbt Dim tn mot 
guUtp. 

Baldwin and Morgan. 

I2~ 

ON Bule to l1)efil <JraUfe, mbp it fiJoulll not be referretl to tue How far 
®afier, to fee bow mueb tbe 191aintfff ban receibetJ ftom ~~s ire at· 

tbe 13utI, ,mo~e tuan be ougbt, tue ([ounfel fafn, tuat tUC}? Uleee nor :p~no: 
Willing to tefIo~e tubat tI)ep ban receil.len upon tDc (!f,tecution Scire facias 
mo~e tbun tbeir nue, p~oui'ncn tue!, migbt be aUowen <!CoUr; upon againft Bail. 
tbe Scire facias a4Jainff tbe 13aif. ani) ~~. Strange raill, tbat ([ofif.) 
Were tn tbf~ <!Cafe allowable; fo~ tbere 1ua~ a· mucb fironger 
one tban tbt~ in tbe late £llueen'r; '@:ime, tbat of Wale anti Jof-
ling; tui)ere tbe ([ourt tuaa of IDpfniolt, tbat upon a Defen" 
lJant'a 113lea'Oing a ban 113lea tn tbe ([ommon ~lea~, nntl Jlung= 
ment, giuen fo~ bim, reueef£n upon tbat account; tDe 13atl to 
tbe feconll affion fijouln pap tbe ([ofif.) tue IDefettbant put tbe 
~laintf1f to ill tbe fira; attll otljerwffe tbep refufen to fiap tbe 
~~oceebtnga •. 15ut tbe <!Cbief Jlull. ann JI. Reynolds fain, tbat 
tbep tbougbt It a p~ettp e,ttrao~'t1il1arp ([afe. 9.nll in tDe P1inci= 
pal IDuellion tbe wbole <!Court agreell, tbat no czroffr; \tiere to be 
pain upon tbe Scire facias aa tbia czrafe ir;, becaufe tue 13ail nin 
not appear to ft. ani) tbta IDiffeullce between mbere tDe}? no ap= 
pear to it, attn tobtre . not, tbel' faill, waa warrantc'O bp tbe 
@)tatute of 8 & 9 Will. 3· cap. 1 o. ~bell anotber "lC{ling wa~ 
mfnttonell bp tbe QJ:ounrel, tOnt at leaff in ~quttp ann goon 
([onfcience tbe ':l6nil ougbt to pap ([oll~; ann tberefo~e tbi~ 
([ourt WOUHl not inllulge tbem witb tbfa fummarp ~etboll of 
W~ocee'Oitlg, but leaue tbe~ to tbeir aaion at JLaw, witDout 
tfJep tuouro make an aUowance fo~ tbem. ')But tbe ([ourt fain, 
tbat tbe 1l3aU'r; balling JRefiitution of tbe flDuerplur; 111a~ 
wbat bp )Law ttep were tntitfetl to. ann tDe}? l1ttl not kltow~ 
tbat in nltp ([afe tuel' requiretl ([ofi~ to be allotllell, but 
Wbere n 0tutute IJaa gti.1en tbem. aCCo~l1inglp. UpOll tDe QJ:ourt 
l1eliuerftlg tbeir IDpiltion tn tbi~ ~anner, tbe W'lnil1ti1f'~ ([oun: 
rei faiD, tlJep woulll pap toem back tlJe IDuerplur;, luftbout lle'Ouff= 
inrr tf]e Q[(ift~+ <Upon tbtf.) tbe )Rule tuaf.) not matle abfoIutc. 

Note; '{[he ([ourt fain, tbep bill ltot know but tbiJ) ([nfe 
mlrrut i)llUe been 'Oiffcrent, if it han been upon n JRecognffnuce 
in tbe ([ommon h!>leag, ann tbe ~,tecution Oall been nnlp fo~ [0 
mucl) an tnaa recouerctl; tbrte tbep tbourrbt tbc <[ourt migbt 
allow <[ofi~ to be gluen upon tbe Scire facias in uu!' <!Cafe, mbere 
tbev luouin not make up tbc ~U1t1 recoucren mo~e tlJun tI)e IRe;: 
corrnifuncr. 13ccaufe n ([ourt of <Equitp wouln binnec a l;Jlain" 
titl tfcotlcrfnrr mo€c tOan tue ]UtlrrUtellt; fiull pet tOC}? 1110UltJ cer;: 
tl:.!1llp ,JllJlli QCofi~ tOne. 1But III tbe !Jlrfrnt I£afc tDep rufn ~= 
quit!' lUOllln glue no <to{f~+ -
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The King and The Mayor, Bailiffs and Commonalty of 
Exeter. 

AF F I D A V ITS beiltlJ 110W mon~tcen, tbnt tb.c :z5altkg of tbc 
lRtber were mucb out of lRepmr,anil ti)flt It Illoulil be betp 

mifcbienou§5 if tlJcrel1lag not fome fpeeilp ReHef giben, toe 
<.!tottet 111fl'Oe tOe Rule nbfoiutc. 

Anonymus. 

How far .the 0 N E Cofins bail bail it mote fiiul?n bim, but it. was upon a 
Court wIll cectnin ('[ol1nitton; be bltnITS an affton upon tt agntnfi tl)e 
g~a~r~or nor, ]nno~rcc; anil teat~ off tue <[Ol1iJitiOIl. <I1pon tvbicb an ]llfo~~ 
:ion nfo~r~a- matioll \Ua~ mebeil fo~ nrratnff bim f01 tuig .Frano. finn toe 
Chear. QCouct mane a Rule to fi)ctu QL:aufc. 

Goodchild and Cayward. 

MR. Fazakerly came now to -fi)ctn <[aufe,. Iub!' tfJe ~Cft of 
~tecution fiJoulil not be fet afiile agamft tOe 13m!. anti 

tbe ([ouet 1t.Hl~ of [)pinion mito bim, tbat tbe ~,trcution lUng 
regulnr. .Jfo~ tbep fatil, itl1HUl cle~c, tbat .i;>ebt 1l1ouln Ite upon 
tljf.a )l\rcoguifance; anti in fueu afftOn tOcp ~t:n not fee, but tucre 
muff be tbe fame Remeil)', a~ til otber galon~ of IDcbt; anll 
confequentlp if tbi~ bail been tue ([afe, tl)ut Debt bail been 
blougbt, tIJcp conln not fee, but tue ')Bonp of tbe 'l6ail tnouln be 
Hable to clfxecutioll. 'QCben tbep obferbeil, tOat tue taktnrr tbig 
immel1iate )RcmeiJp upon tbe lRccognifal1ce can make ItO IDttfe~ 
rencc. flfrpe(iallp too a~ tOe confiant Il3~a(tice ba~ been to af" 
low clfxccutfoll~ uguinff tbe 130np upon tucre iRecorrnifancc£l ill 
tijIritti of (!frco~, tbev tOotlg!Jt it tuu~ mettp (Irat, tOat tOc <!En" 
cution t11a~ rig-I)t. (11pon 1l1btcb ~~. Strange matle truo otlJer !Db= 
je(tiol1~alJatnff tve JReguIaritp of tbt~ clf,rccutio1t. £Due lUn~ 
tunt tve ]unrrment f1((l1inff tbe ~~fncipnl lnag nbobe a 'QrweI1.ie, 
montb bef(l~e li:)~o(e£tlillrrg annil1ft tue 1BniI, ann pet it UH1~ not 
rcbibell up an!, Scire facias. '\iCo tbi~ tue <Zeourt anftl1CreiJ, tOnt 
f]rte ban been JF>~oceeniltg£) ag-uinfi tue ~~tllctpaI bp Fieri facias's 
immclJiatclp ottce JUl1gment, finn fo it appearen bp febcrul of 
tbem, tunt tuere b~lJu!Jbt into ([ouct. lJ)e tuen fain, tDat tl]cfe 
Fieri facias's mtrrfJt buue been token· out not unobe Uco o~ tb~ee 
IDop~ ago; ann befit1e~ bere are no <[ontil1UflllCeS cntren up 
flllce tIle 3lU'tirrnt£ltt. (Upon 1Vvlcb tbe <!rourt obferuetJ, tOut tue 
~Iaintt{f nUrrlJt fife tbclU mben be llHJulO; ann to tbe .otber, 
tO~ ~Iatnttff mf!Jut cnter tbem up wbeufuer te plcflfclJ. £lnll 
tbl~ tuep nUtI, batl been alIotuctJ eben after n mrtt of -S:rro~ 
blO~l!Jbt. '([b~ i'tCOUn IDcJcfffon U.1t1~, toot tbe Capias an-ninft tile 
13atl1lJa~ nli"ltl{cll fo~ 25 I. onfp, nUn Pft tve lPlatnttff ban lenien 
29 1. t:rbe ~ollrt rutn, tOnt muff ITO befo~e tue ~nfttr + 
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Grandey and Wildhire. 

T HE ([ounfel mobell tbi~ ([afe again, lubiCb i£{ befo!£ in 
@age 117. anti be faitl tbe ([ount, be relicti upon, llla!.) tbat 

lUbfeb cbarge~ tOe IDefen))ant lllitb fpotltn!J unam ftruem, AngIice 
a Jl)ap=rick. Jaom tbi15 110e15 not appcar to be annc,tcl1 to toe 
jfreebolb, but onl)) i1 perfollal ([battel, mbfci) ROOl1 upon tlJe 
4l5~ounl1, anti full ([off!.) are nlltlap15 allol11ctl in fueo ([afffj. '([be 
<!tourt feemel1 to tbtltIt tue Diffinifion lllag rhJot. ')But tOel.' --------
boubte)), wlJctber ftrues 1l1a!.) a P!oper JL,atin mO!ll ro~ a I!>ap=riek ; 
fo~ tt figl1tfic~ a 1Bunble in !Jencral, anll not a ')Bunble of Jl)ap; Vide ante 
but ftrues freni irs tOe p~oper (lJ;.rp~emon. dlpolt tbi~ it {foon ober. 111· ' 

The King and Penfax. 

ON )Rule to fi)em Qtaufe, tuop an ]ntlHfmcnt l1Joultl not be What fhall 
qunl1J'll, two ~.recptiom' lUere taken to it. IDnc, tbat it tna~ n0l,be raid d 

upon tOc ~tnt. of 1 Jac. I. cap. 17· fO~ making Qtap~ anti J]Jatfj ~~dia~!:: 
not Oa1.1inrr ferbel1 an app~cnttcefiJip; wbrreag toe @ltatute upon 1 lac I. 

crcate~ a nelU IDffcnce, anll appoint£{ certain particular Berne· c. 11. • 
bicfj, of moteo tof£i i!.) not one; anll tberefo~e it ifj not allowable. 
'ClI:oe otbt'r, tOat toe ~tatute of 21 Jac. I. cap. 4. cequirefj aU 
Jj!)~ofecuttOl1£i upon leenal setatutefj to be bloUgbt tn tbe true 
QCountp; wbereufj tiji£i wafj b~ougbt fn Middlefex, anti tbe ([onfe 
of ft urofe fn London; anll tue m,ing'~ ')BeneD ifj no mOle p~i1.1i" 
Iegell in tbefe ([fife~, tban otDer <lCourt~. '\!Co tlJt~ W>urpofe 
tbe ([afefj of tbe 11tfng anll Gall, anll tDe Jl\ing anti Hicks, 1 Salk. 
luere relicti (i11. ']3otb tbefe \f.rceptfol1~ Ulcre "Uowell bp tue 
([ottrt, nnll fll tbe ]n1Jiffment wafj quafiJell. 

Bret and Hillars. 

I N a mrit of cn;tro~ upon a ]unrrment in tbe Ql:ommott I~Iei1!f, How fa~ a 
~,tc£ption tnn~ tnltcn to toe DEClaration, fo! tbat tbe IDefen~ DefeCt 1~ a 

bnnt'£) m~me 1l1n~ ~lrcn inffenll of tue ~Iainttff'~ in t~e p~tllcipal ~:~~a~~t~~?d 
l~nrt of ,it;. fo~ n~ It nanll!.) tbere, tue ')Benefit ISS Imll to be to to be cured 
tbe ~3!dlllttff, ann not toe i:rfenllant, ann pet tbat tbe IDcf~lt~ a~rcr a Ver
n .. lit p~omtfel1. '@:be ([ourt faill, a~ tbi£) Hl 01111' Robertus llt: dla by 16 & 
neon of Rogerus, ann it i~ lRhJIJt in toe otber ~nrt~ of tbe De# I7 Csr. ", 
cfarr:ttol1, it i~ belpen bp tbe ~tatute of 16 & 17 Car. 2. cap. 8. cap .• 
Vide Sid. 49. 6 Mod. 265. 1 Salk. 24. 1 Mod. 42. Salk. 324. 
N. B. I. 322. Skin. 591. 2 Cro. 586. 

Anonymus. 
How far a 

T HE G:opp of tbe Jffue ttHl~ left in tbi~ <!rare witb tbe Deren- Perron can-
- tmnt p C:life; un11 toe ~Intntfff'~ atto~nep fiJjnel1 3lullrrment, notJign 

b£cnufc It UJi'd> not paiD fo~ in '{[1m£'. €.be Q.tourt faill, tunt tbt~ J,udgmcnt 
waa n @'IHiP; fo fet tte ]u])!Jment nflOe. anll ti]ep fecmel1 to i~: f~: r~r 
tuin}" tOut tue!:, fiJouln bUbe Done ttl' famt, if it ban i1ffll I~ft C~py of the 
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rnttb tOe IDefell'Onnt btmfelf! an11 in Michaelmas-Term after tOe 
([ourt llcC!r.rel1, tlJat n~etbt(e upon tDe part!' bimfelf ts trre" 
nuhn; but it muff be upon bf~ atto~nep. 

Goodright and Hart. 

H?w far in ON Wotton tIJnt tbe [)efeni)ant~ in ~jeffmel1t migbt aPpeat 
;E.lcam€:nt faUD plea'O inftanter; ~~. Fazakerly nUiJ, ~bi1t tbe li\~flron fo~ 
clo,not n~- maktnrr it ltin~, tOat up tbt~ ~fnnz tIJep mIlJDt go to Itrue p~e~ 
~«u:rh;o~l~t ffntlp; flUll fo moue fo~ fi '@:rtal nt ')Bnr tbi~ ~e,rm, . tn .u~net 
be join'd bc- tbat it map conte on tI)c nett. 13ttt tJJe QL~~rt faro, m QEJeffmel.tt~ 
fore a Trial it t~ l1eber necetfncp, tunt ]ffue fi)ouIn be Jomen ~efo~e a ~otlon 
~~;:dcf~r~e fo~ a tlLrirtl at 'JOur j tijougU in nn otoer QL:nfe~ It IfS. 

Bemry and Berklet~ 

Whllt Cha.ll IN <!EtrO~ upon n ltt]Jrrntent in tbe ([ourt of Litchfield, ~l+ 
be a goo~ Parker took ttro Qftccption~; one tung to toe fitff Q.Count, fo~ 
~~~~a:atl:;, tt~ uetl1IJ upon n p~omiff(l~p flate fo~ ~alue rccctuelJ, anti ~et 
In'ilfory P no Venue 1m!) tubete tbc illolne WiHJ reccluciJ; tbc otter ll1a~ ta 
Note, not- tbc fecontl QrOttt1t, fo~ it~ beill!,} upon a Computaffet, ann pet ltO 
withfian.ding Venue lain, l1.1bere tue feucrul Items of tOe account arore; lubetf~ 
t~el?~lIffion i1~, De fain, tbnt IDt1~ necetrnrv to be fet fo~tIJ, in oroer tlJat 
~en~~l~~ a there mirrut oc fl G:onnncrntion tl]CWll ~o~ tbi~ anion. '([be firff 
fame Pans IDbJefffon t1Hl~ camp got cutr; becaufe It wouIn taue been a ilia. 
of ir. tin nee to IJnue lutH tbe mote in nnp otl)er map. ann to tbe 

otuer ttc ([ourt obferueil, tIlat ltl1tbiltlJ tg ltrtetrarp to be fet 
fo~tb in a Declaration, but ltlbat i~ tbc ([flufe of tbe aCtion; 
ilUtl tue ([mafe of an S;HHon t!J tunt ltluteD t~ netetfarp to be NO
bucell in <!Cbi'Oence upon a '([tint. 3i~otn bere tvep fain, tue 
Q1,aure of ~HHo1t t~ tl)e fforen account; anll tuat 1£1 of itfdf it 
nifficicl1t ([ontl'o€rnthJn to. founn fill Affumpfit upon; ann toe 
ffuetnl Items of tt nre of no manner' of ufe tn fncb QrGfe 
upon tbiS £Iff tOll. ann sunrre Reynolds obfCtlll'iJ .. tunt an ac~ 
(OUllt atilufretJ n(!e~ not onlp (attp tuitlJ it n QrolifiiJecatiolt fo~ 
i1 nelU Affumpfir, but Hkctuife ettinlJuifiJe~ tIle iq,cmcop, tunt fa!, 
upon toe account befo~t. acco~ninrrl1' tue1' nffirmcn tue J:Ull!J~ 
ment. Salk. 208, 

Stephens and Houghton. 

How far an IN Replevin tbe vefelltHlt1t auolu£'O fo~ a IDtlltfr~ trItCH upon 
tvowrYd fhall an Umncemrnt in fl Q[mtrt • .leet in u li=>JCfelltmCllt fo~ t1lu' 
wChi~~o j; lting ,111.'0 [rIlwIJ 1B~entl, not bUbing- fufficicnt [{ttfrrht. @lelJtri~1 
made upon ~tceptwn~ 1l1ere ti~ID tnkC!l to tue fUJOlt!~p. Jfirft, fo~ t~:nt twa 
a Dithcls ([oUtt£',lLcet ttinC ift out 111 Hie auotuHl to be 1tl I.1ne !fJtnt, antt 
for an A- pet anotlJer ([nUl:t UH1£l InO) to be per Adjournarnentum in tf)nt 
mcrcemenr. 10l?flr, tubercns but nUll {[ourt£)=.lrrt onfv (nn be in ont !?fcr; 

tnneetl tije <[otmfel fnfO tue 5lDjourmnent'-tua£i hl!t'l to be jecun
dam confuetudinem; but tont Uh1~ not full cHougO. 5l 0ccolllJ 
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11ln~, anmittfnrr tbe firn ~tception not to be rrool1,) tuat pet tbe 
([ourt fJp anJourl1ment muff uabe Relation to the Dap on runteD 
tbe firff Ql:ourt ltHl~ vein, lUbctcng one of tue IDffcl1CCu fo~ roOteD 
tbe auow~v ifS, ifS loin to be afttt tbe firn c.[ourt. a tbtrn <E.~> 
reptioll 111ag, tunt 'tJ.a lain tunt tbe ]utl? fet tbe amercement, 
1tlbeteu~ tOe}? couln Dulp affeet it. a §ourto, tunt it l1Hlfl onlp 
fet out, quod prrefentatum fuit., toat toe JF)latntttf l1t1l tbe IDffcncc, 
1tlttl)Otlt aberr1l1rr tvat be reall!' llin tt~ 9nn to tblu ~urpore 
Salk. 167. lUng clten. 'Qtoe laff lUafS, tV.at one IDitlrcfg if,; tnlu:it 
fo~ tb~ec ameteCmentfS, tubereng tbe DHlretreg ourrbt to oaur 
been fcuetul; fo~ otbettuife, if an!, of tbe amercemcntg fi)ouln 
not be rroon, tue tJ3laintitf coulll not babe i1 !Return of nup l~n~t 
.of tue iJifitcfg. '([0 U)C fitft of tbefe IlEtceptioltfJ, ~~. Wynn 
faitl, tuat an antoUtnmellt tfS incinent to CUCt!' Ql:ourt, anD 
tbctefo~c tbe ~etttllrr out tue anjoutnment in toe ~ultner ag if,; 
bone f~ lUeU enourrb. 'Qeo tue otu~tg OC ileficen a IDa}) to nibe 
an allftucr to tbem, tnbitu tbe ([ourt acco~ntllgIp nIlotn'tJ. Vide pof! 

S. c. 

Anonymus. 

ON Rule to fiJetu ([aufe, tuI)!, an ]l1fo~matiolt ill tue ~ature What are 
of n QUo Warranto fiJouIb not go arrainff certain tSerfong ~uch ~cr. 

fo~ claiminrr to bc 13urrretfeg of tbc ']30~01lJJO of Chrifrchurch tn a~~~o~b~~nd 
tbe ([ounty of Southampton; toe atto~nc!, Qi)encral faill, tbat tuc to qualify 
JfQUl1tmtion of tbi~ Rulc U1a~, tbat tbcp ban not rccciuen tue within the 
0acramcnt, 110~ taken tue [)atb~ tnitbin tue 'lEirne limiteD; feveral Sea· 
1tlbcreafJ he obfetben, tOat tbe 1Butgetreg of tuffS ~own tnere cutes. 
onl!, tbe Jfreemc1t of it; anD tI)ctefo~c It cannot be requifite fa? 
tbem to go tu~ou!Jb tOcre QCetemonte~; beeanfe toe feueral ssta= 
tute~ tunt relate ttl tbefe ~atter~ fpeak only of IDfficeg of )}!)~o" 
fit o~ of 'Qtruft. ~oc ([ourt tnere of toe fame IDpinion, anD fa 
iJtfcbargen tbe )Rule. anD ]unge Reynolds fain, in tue Cam-
bridge ([afe, wUlcb oe tuas of ([ounfel in, it tuas noubtell, tubc.= 
toer Q1:ommoll.=(.[ounctl ~en were lUttoin tyefc @>tatutc~, tbouliU 
ilt lnil it tnafJ netcrminell tuat tuep ~cre. . 

Spurling and Allen.' 

A }Rule 1tla~ mone UPOlt a ]uftice of W>eact to antwer tOe What Pri:on 
®ntterg of Ull amDabtt, fot committinrr n.llf>~ifoner of t.Oe :0 ~:r~~r:u~s 

I.'\ing~o 1i3encb to tOe c;[OUlltp Ql)aol. .ft~otn U(~ ([ounrel [uti), mitred ro, 
ti]nt QIomplnitlt tuas Ulntle to toe ]ufffce fo~ u '}6~encb of tOe 
Wence, anll be couIn not commit oim to tue minlJ'g 'Jl3enco; 
ann t'Jcrefo~e be tua~ obligen to [enn oim to tue Qrountp=®aol ; 
nun cfpcciuU!, too in tbe p~crent <[nfe, tuip couln not be fl 
Jfnult in {Jim" {Jccilufe tbe <ZI:ount!,d~nol i~ lUitbin tbe Buleg of 
tIJe oti)rt 10~ifcm. ')But tlJc ([ourt fntD, tOin it wag true inneeD 
tlJ£ ]UftICC couIn not commit tuc l:!l)ifoner to tl)e ®nrll)aI; but 
I}e mti2,I.:t nnn DUIJiJt to tnue cDnrgelJ btm tn C2ruftol1p of tuc ®ar= 
fiJllI; ,~nn tutg i.e; tf)t common <!J:nfe ilt ]nniffment~. '€oc~ 01.1= 
[rrUeD too, tVut tfjouIJD in ITcneral a l~crrol1 in tOc Btllf~ of tOe 
19)1fCI1 ip COnfll!rrcl) to be wtt!Jin tue JP~lfon itfelf; pet in tuts 
Ecfp(cc ve cllllnot, i'('Ci1Ufc tue lufitcc Da~ t;:ken bim from 

L 1 tO~ 
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tbe QIuftOiJV of tue ~nrfiJnI, fUtn put bim ulttler fUwtDer; fl1ll1 
ronfequentlp. be i~ nunt}? of fln \!Efcupe. ')But tbflt tue Q[OUtt 
fain, tfJep bon ilot{Jtng to no Witb; tpc!, were onfp to confiner, 
tlJflt berc bJa" fl atr~nB' none in tnkWlJ a teerfo~t out of tbetc 
jl~Hron; but )Jet ~~ It appearen to be onlp fl ~tUake Ut ]Ullg~ 
ment tn tue 1/ufilCf, tOev IDouIn not make tue lRule rubfolute. 
Il)oweuer bf~ QCoUnfrl confel1te'O to PO)? tOe ~ittfiJ£tl tbt <[oUg be 
tun£) ot in gettiuJJ bi~ 1~]!r0t1ec attam, up~n tb~ ~artlJa!'~ a" 
greetng not to tmmJ an affton of ~rcape agnmft DIm. 

The King and The Inhabitants of St. Botolph's Aldgate; 

What fha.1l SQftjennt Corbet to~it tWo clCrceptiolt~ to. an !lDJlIer of iRemo: 
nor be fatd bra Of fome <!Cbtln~ett. fJDne, tbilt tbetr age 1na~ not men~ 
~r~~ra :tod tton'l'!. '([ue otfler., tl)at It tnl:1fJ bicCffeit to tbe ID~etreecg, anti 
Removal. not rnitl, to tbe [)lletreer~ of tbe ~oo~. ~o tbe §rrff tbe QI:ourt 

filii), ti]nt it i1oe,\J not appear, out tOe QrotltJ~en map bobe !JOt n 
neln ~ettIement to tbemfeUJ€g; anti tbt£1 (!f,tceptioll bns been 
often o\Jer~tulen. ~o tpe otbet, tue!? fattt, tbnt tbHc are no 
otoer IDbecfeer£', but tbcfe of tVe lItJOO? 

The King and The Borough of Plymouth. 

VideanteSJ. A· JaoHJrc Mandatnus hlO~ nO.111 mobeb fo~ ,of tOe ftlnle@)olt 
tuttI) tIJut befo~e; btctl!tfe. toe ([o~po~atton wag tJlllfOen tlP~ 

on toe ~IelHlln tbep wettt to ttl Jjt)urfUal!te of, toe {ltbct Mandamus; 
fo tbot it bun ho effect. ~be otoee ~lne fatn, tbe!, fiJouln make 
a i~eturn tty tbe nrff witbin a fetu Val'S, anb toeeefo~e tbtce lna~ 
110 .Benfoh . fo~ tl]e ([ourt to !Jtan~ it pet. Jpotuellet tbep mabe a 
t\ule to flJeru ([flufe; tUt toe!' fatn, toep touIn not grant it im~ 
tlll'iltatefp, a~ toe!? tlo in otott Mandamus's; becaufe toete muff be 
a particular IDap put U1to tue [[lrtt to tequtte tbem to go to alt 
(!ElectIon on. ann aftttwatb~ tbe <!rOUtt mabe it abfolute. 

The King ancf, Roberts. 

Vide theCafe THE iDcfclltmltt was one of toofe tbe tlttacbmcnt wa~ grant: 
of Davie and ei) nrratnff, in toe ([-afe of Davie nnll Davie; ann being now 
DaVIe, ame l1~ougfJt Up upon it, oe moben to be ntfcbargetl; becaufe tue Wer~ 
9:· fOtt, 1llbo tun~ fmmentateIl' injutetJ, tua~ neab. '1l3ut tue ([ourt 

faro, tIJe £Offence be tuas cbaclJen Wity, tna51 not a lmee ]njurp 
to tOe llDartp, tiut n ([on tempt to tue QCourt; nttn tbeeefo~e Hot 
like tbcCll:ufe of il iI!>erron bounb ilt arttcle~ of tue Weace; fo~ 
tiler!?, ruben ttl? l~etron, wlJO mapen tue ~eCUtttp, t~ l1catJ, toe 
uftimnte fJrft!Jll of tbe iRrco!Jl1ifance ifJ oller. <Llpon u1VICl) tlJe!, 
D~nfren .hIm to finn '@lurette£1 o~ ffann committeD. 'E:\ut upon 
hW offettnrr to go i1efoJe tve ~ftfter, nnn tDe otOer ~ttle (Oil: 
[cutIn!!, be wo~ titftburgclJ. 

Jones and Dale and others. 
!iow far a T HIS 1 '"' ,r:' :;;r; . (l ':!oJ , ~. f ' r ' 
}'owcr {hall . . tht~ mt ~Jeame1.1t. 4tHv toe \;J....il e l'IJn~.. t~;at cne 
be raid TO be Cbarles Morgan UHl£) fetfrh of toe tanl}\;; in IDueftwn ill 

dt11y cxecu- .ff-ef,fiUtl {cutet! ~ Jfine of tLrem to tte <TIfe tf btmfnf h €'nil, 
[cd, or nor. ,. UltfU 
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luitb feuerul Rematnner~ Oller, referbfnrr to btmfeIf n Wlomer 
of apPolntilllJ tbe IRefilJUc of tbe illfes bp IDeetl o~ min, fo a~ 
tIle fume filOUIO be fealeb ann fubfcribrtJ bp bim in tf)e ~~erence 
.of tiJ~ee ffiitlletres. .Ja0111 tbe 31urp finil, tunt fJe l1tn make a 
Debife of We lLa1tiJ~ bp ti~ attn, lu~it 1t1itb big own IkJanlJ, 
wbfclJ tnfl~ fealeil tn tfJe ll!>~crett(c of tblce Witneifc£l; but tben 
it 11ln~ not fubfctiben fn tfJeir JP~cfettce; but tDe IDelliro~ tOUl 
tbem be IJail fubfcribcn tbe mtH bimfelf laltcanp (lUbtcb tbe lut!' 
finn be reallp ban) ann fo ilefiren tbem to put tbetr mumes ta I 

it, lUbfci) tbev ntn. m0111 tbe Doubt tcfetren to tbe Qrourt Utqf1; , 
l11bctf)cr tbt~ -lUas a goon QErecutton of tf)e ~OlUet Ol not. '(!C:f)e 
([ourt gaue no lRcfolution til tbis <!Cafe; pet aU tue ]U'tirrc%) 
gabe tueft feueral IDpinions, tbat tbts J;>ower luas not wel{ 
e,tecuteil. jfol tbep ratn, tunt tbe €S>ubfcrtbinrr lit tue JF)lefcnce 
of tue Wttneffe!.l fee men to be an ctrenttal to tlJe QErecuttolt ff£l 
tbe @!ealtng befo~e tijem. ann lunge Reynolds fatn, tUtH be 
couro not fee, bow tbe IDeuifors telling tbe [,[lttnetfe~, tbat be 
ball fltbfcribell tbe mill, coulD be eqmualent to bt~ affual fub~ 
[crlbing it in tuetc 113~£r£nce+ ]unlJ£ Page anll lunge Probyn 
botb aillUtttctJ, tOnt bt£J metting IJt~ JElnme juff nuner toe 
{milt, (acco~ntl1g to tbe p~op£r lmpo~t of tIle IDo~n Subfcribing) 
l1111~ not nccetrarp; fo~ it it bail been put at tbe '{!Cop, on tbe 
@>tilC, o~ on tIJe 1Back, it WOuill baue been aU tbe fame. '([,o 
tbi~ ~urpllfe 31tltllJe. Page etten a <!rnfe, tubtcb be rememberen, 
tubete a ®un tuaJJ Wt1ti!ctJ fo~ fOUJing ani) tnno~finlJ a jj~ote; 
ann it was I}elil bp «II tbe ]unge~ til ~l?rJeu1tts ]inn, tuat bt~ 
etafing il Memorandum wlJiC{J \tIa~ malle tn rell JLetter~ of ~art 
of tbe Jaote paill etl, m{Jfci) bias at tOe ')Sottom of it, tbougfj 

1)1 

be tltn not erafe tbe 'lBnck of it, tnaa fUffictent QEuillence to fup" 
pOlt t{Je ]nllHtmcnt of Jfon~tng ann ]nno~fil1g it. ann tbt~ 111a~ 
eben an ]nilHtment of jfelonp upon tbe ~tatute of 5 Ann. c. 33· 
'([bere l\3otnt~ feemen to be tbe main one~, tbat were menttonetJ Videthenext 
ill toe .argument of tbts <!Cafe, ann fo it 1100n o\1er+ Cafe. 

J ones and Dale. 

1\. ilR . Fazakerly inns nom Qroullfel fo! tbe J;)latntiff. IDe bibt~ Vide the 
1 V nell bi~ Slrrrumellt into t1110 l1fJart~; one fl~ to tOe JPoltlet former Cafe. 
itfelf; U]e otbet a~ to tbe <lEtecution of it. l[o tbe ~o1ner, IJe 
faliO, toe [[lO~lJ~ of it were; After the Determination of fuch E-
{tates I give my Lands to fuch Perfon and Perfons, as I {hall by 
any Deed or Deeds, \Vill or Wills fealed and fubfcribed in the 
Pre(ence of three Witneffes declare, limit and appoint. .IDom be 
obfcruelJ, tfJnt tIJe ]ntent of ti]c IFJartp tna~ ebtOentlp h1itb bim; 
anlJ tOerefo~e u~ tlJe otber ~tue contenDflJ, fo! a nril! Htecnl 
QCu(ution of ul! autI)O~it1? in o~ner to nefeat tbut ]ntcnt; be 
l1Jl1uHJ ~ontenn .fo~ a lttCCdi <[onfiru~fo.n .of tbe SlutboHtp, in o~~ 
Dcr ttl ttlppo~t it; dPCCli"tlfp too 11£$ It t~ tbe ([onffrutlion of one 
ourI' nllDerfun'fS own <!.i!fiat£. \[J)e Qronfiruaion be mentioneO um~ 
iJj) malHllg a 'JJ3J£uh upon UJe [[iO~iJ fubfcribed; onll [lJ, toat tue 
]ntcnt fiJOt!f"l ~t', t~]nt tOe JLal1iJ~ tlJoulti go to fneb }pet[OH£l O£) 
he OlGUIo 1.;P\IOtl~t ill tue t3~e.rel1te of tb~cr; [(lHtnetfeg IIp [HlP 
j~)f£iJ 02 QlHll1 {enten nnb fU1JfcrlDCll. mow be obfecuetJ, toat 
"rco~lltmJ to tbt~ ([onffcut1foll tu~ Wottier tua;1 (fearll' e,recutell; 

fo~ 
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fo~ tfJourrb tbe lUun tnfi~ not fttlifcribelJ in ,ti)C fitiff ne~n)flttue 
~el1re of tOe mO~iJ; pet to ere ttHH5 il ~uffiCtent a1fent, m ~l.rt~ 
t1nlJ gitum to toe Jlnfttument, tOut it UJon,In b~ Ol~ [[{til, 
bp bi!J atteffing- it tnitb IJis otun Joann m tfJt~ ~~lmer, 
fenletl [mil ileHue.ren l'H1 tfJe true ([lln of Charles Morgan, tn tOe 
l~~crente ,of U~ wIJ~re .ID~me~ at! untJetU~~tttel~. ann tOe ~ti~ 
tinn- !If Ot~ .IDnme ttfeff lit tIJ£ 'Jl30tJp Of tue c[llll UH1£i fufficlcnt+ 
~o i!5 3 Lev. I. 'JEttt b£lweUet, be nun, be tuoufn foHow tOe 
([ellUre! (if tbe otter ~il1e in tbeit oltm [[lap, anl:! take tOe 
QConffeuftion of tOe ~oluer in tIle fame @>enfe a~ tf)ep contenlJen 
fo~; ann pet be gopell Oe fiJI.JUll1 be able to n~flintui", tOtlt tOe 
l\3ower tuns well purfuel1. Jf o~ be took mottce, to at fealel1 it 
WtH.1 eben m tOe ~~efence of, tOe rnttnetfe~;, fuhrer.tben ,It ltla~, 
J)~ illUDt fullp f!mount~ to bem!J fo; ann tlelllleren til tbl~ ~an~ 
net befo~e ti]em, f!~ big JLaft [mill anil '([eilameltt. 3111 ~eltre 
tIJ£tefo~e, te fnfiJ, tue 1Poll1er ltla~ compIien tnftb. ann tbnt 
tbefe oure n ~ml'£) own ~ffate t1cetl not be fo acco~ntll!J to tOe 
l.ettec of tbe rnO~'D£1, be (fUll [fuecal Qtare~. Littleton'~ Rep. 
23· a QI:oppboitler furcentler£) to tue [I[e of bi£i mill, fo ag it 
be left in UJe fpantl~ of one Mors. ~be [[Un 1l1a~ not left in tbe 
1JJrHt!i~ of Mors, ani) pet it tnfl£1 beIn to be 111£11 enougU. Mors 
iniJeeiJ WilS neaD at rue ,€imc of tOe ~flkinrr of tOe mill; but 
tOnt be COt1ceiuell couD.) make no IDtffercnce; if, lin tbe otgct 
~ille contenO fo~, aut!]oJitie£1 muff be taken ftCC02lliu!J to tbe 
lmo~iJfJ; fo~ De mtrrut IJaue ([1.H1filienCe in Mars, flIlll in 110 otber 
l~erron, tunt ve tnoultJ keep bh, t[ltfl [ccuttlp. a Qrafe too in 
Skinner 42 7. be relieD upon. '{[bere n ~i1n· mnnc a ~ettIcment 
of bi~ lLal1n~, refcrlltu!J to btmf£lf a )pomer of tlwktng JLeare~, 
teniJ~fl1rr )Rent. a ]Leafr mng mane 1Uitbout flllP futO Benner, 
I:1n'O pet bern gOOl!. I1Jt~ laff autbo~tt!' upon tbt~ fpenll UH1~ out 
Dr Raymond 2 95. a ~Wnlt retUrn fJf~ ILmln~ to particular mfe~, 
1lJftu l\3otucr to reboke t{Jcm up £,tp~cf~ [[lo~iJ~; bc nebt[e~ tbe 
lLUltDp to otbcr mfefS, nnil tvnt UH1~ lJ£In a goon (!f,tfcution (If 
tue }l:!)ol1.1ct. t[uefe autUo~itte~, be rnttl, Were tl ~~oof, tont, 
tuo' n l~ctron lloe~ not fnU$fp euen toe IcrraI QJ;ffeii of n JJ!)oUJcr, 
tIle l\:JoIDfc map in fome czrafc;j pe men complten tnitb. 'l~tlt in 
tbe p~efe~~t one tbe legal ~ffe~ r,g .fntl$fiel1; f~~ a ~calinlJ 1£1 in 
}Law a §i5l1rrmnrr, nnt! n €5lt!J!tt11!J 1~ a ~ufJrerlptton. .IDOll tlJut 
a ~enIU1rr tloc~ in JLa\u am~unt to tbt~, De relicti upon tue fitff 
QClife III Lev. 3· wlJcre ~enlmrr a IDctn[e bcfo~e ttnce [[iitneffcf) 
iu beln a ~i!Jl1in!J it wftbin tOe 3!utcnt of tbe ~tiltute of 
jfrmro". 

Mr. \ViIls 111fl~ QLcmnfel fo~ tue IDcfenl1ant. '([0 tbe fitff 
11Domt te nrrruelJ, t~nt flU ]l1ficument£) CHtt1bt to tfCriue il 
plain iwn ob1iu,m~ Q1:ollfiruffion; nnn tD COnfitlie toe uUiU tn tbe 
p~efcl1t <[nre rcco~tnn!J to tbi» Huff, muff b~ to requite tbnt 
ti]e [[lftneffef) flwuitJ fce it fulJfcribctJ. ~)e fuin too, toat'lJoon 
~<..?nrGn tune migbt be fOpl ®nn'fJ aPPollttilt!J, tOnt fln ad' of 
tVl~ 0(qt fiJouin be bone ill [0 f~Iemll a ~mmcr; fo~ be mi!J~t 
iO.ww btmfelf to be of n Dtfpoi1tron eafp to be pnfuntlen to no 
\ll-fJmH~ ,Of n rU'lJn£l~; fHlO tIJftff(!~e be mirrDt p~unentlp put 
fucb it l,nUJ upon ttmf~h. ,'QI.O tt.c (eeont! l~otnt, be ntn not 
mw:l~. (,ontel~ll, !Jut tue alettmg' or bl$ mome tn tue ')BOtl!' of 
tue Will tnrrrtt nmount to n ~l!b[crtption; but pet ve t1tDllrrfl' 
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tttlJ'l?tJ, tvat tbiZ ~[(tfttnIT CUITl)t .to fJuue been ti~ tue l~~efence of 
tue [[Htnttre.e'. jf o~ tbc Q[ourt Hl not to confiner, lubctbcr tbe, 
flIT tnn~ Done fufficiclltlp lJeIifJeratc; but tue G:td:umffrmces of 
iDeHbftlltion, J.llvtcb tue l~attp bimfcIf fJil~ firetl on, !.nu~ be. rei:: 
garDen. ~ni) tete l)e tJtfiteti to a~pI!, one ~ufe Of ~(rrmfflOt1, 
11lIjfCU mtgvt rC((lJ1ctfe the 'l5ooIU:t upon tbtS ~ubJeff+ [[UJrre~ 
curr a iSower, lHH1£t£iJ to flU ]ntercff, requires tbe QJ;,recutiolt 
of it bp fuef) fI particular ]nftrUn1cl1t, it mnp wrn be etfcuten, 
lip dHo'tbrc 31nflrument, {mut!llJ tbc [nme IDpetiitfon.in W'cint of 
ILaw; 'Jut tvI)ert'uer a lIDolvrr requfreg tue ~t£cutton of it up 
fuel) anl1 fllcu particular QLitcumffanccp, toofe Q.Ctrcumffilnce~ 
muff be Ittt'tllllp complie'O tvitb. anl1 gool1 lRcafon tbere map 
be fo~ tIJtu IDWitH!ion; fo~ in tbe one ([afe tOe ([ourt map be 
liket1' to jut!rrc llibat Wt1g tOe iRenfon fo~ n ®un'~ '([ping bimfcIf 
up to [uch purticulnr jfoJm~; but tbe otIJ£t 15 liable to rrreat 
illucertawtiefS. UIFon tbi~ Difiinctiolt, be fllitl, fJC nUotue'O tue 
Ql:nfe In Raymond, etten (llJ tbe otuec ~tne, ann be applten rene:: 
tnl ctbCI:5 to pp~j£ it. Hob. 312 . 10 Rep. 143· 'J.5ut efpectaH!, 
that ,Of l11p l!. o~tl Bale Linn l\Jountague fncfp r£[;j!uen bJ? nU tue 
]ul1rrr~. a i@omrr of lReu(lcatton mp lLorO Bale rzfo:ueiJ to bitlti 
feif; but p~ouineiJ, tb~t tt fiwuIlJ tlC ftrrH1:lJ bp u.t [,([Htnetr£~, 
tb~re of tvbtcb l1JouHl be ~£et~. !1J,c went to Jamaica, ll1uere 
tfJHC iUfre no WCft~; nnll tbere mane tbe V£etl of lRet1orattolT, 
nnll !Jot it filJlte'O t1' fome of tbe p~f!1cipaI Wen of tlJe ]fianiJ; 
nnl1 pet it tua~ {Jeln, tunt t{Je 5lutbo~it}! 111a~ not purfue'O. ann 
tI)rcc it lJ.:il~ fflin 111' tue Q1:cunfef, tunt mp ILo~n Bale on !l3Htpofe 
lJut in tf)ffi ([ercmonp, b£cnuf~ be ImetU, ve fiJOufi) be a rroon 
£leul mfiUfUC£l1 to rellOke it, linn )Jet intentJeil tunt tue Rel11.1ca~ 
tlOIl fi)ottitJ ueber tfllH~ \!EffeCt; tOo' tn ~ppeilrnnce it tHi!!ijt fcent 
to the content!'. VIfJcn to tiJe lnff £Dbfl?Cunttoa mentionei1 t'1) tbe 
JJtljet 0itlf, ~l. "Vilis nnfWeren, tIJflt fubfCribiillJ a ruin finn 
fcnltng n [{Uiltune a(f$ in tfJeic mature intirei!, tlffferent; anU 
tVHrto~e tiJ£ oue COUItI be no @)ilth3faffion of t~e otbel". arco~tI:: 
tuglp p~a1'tn ]ll'ogmfnt fo~ t{)e IDrfentJal1t. '16ut tue <[cuCt 
filiD, tbep wouIn tahe fome \time to ClJllfitH?t Df ft. 3 Lev. 87. 
2 Ven. 218,350. Salk. 688. I Vern. 83. 2 Vern. 69, 339. 
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Whena 
Anonymus. Scirefadasill 

, . brought up-

I N a Scire ("acias 011 n J!Ul1rrmcnt it IDn~ mauel! to lintrn!l (Ill on a Judg-
t90pment of ([oUg, up putttnrr in tue [[!O~iJ Bill tnffenn of ment, how. 

Original. '([be QJ:r urt fnit!, t~c p~opcc 9l)otion W{i~ to quMb it, fa,rll[hetC~urt 
b t f' ~ .... t h 't WI no gIve 

U rc lhCv 0 omen.., 1 • Leave that it 
fhall be a-

Dale and Ruited. mended, 

. . .' When a Scire 

ON ®cttOn fo~ tbe ~ofler'~ IRcpcqt, O~ t~e ]rrrIjuifltftp of n f .. ei:ls is 
Scire facias upon n .]utJ~m('nt, tJC n11'O tbe Q[l~re UHH1, tbat brought up· 

flU ~,CC(utti,r, tubo fun£) tue vcfenonltt, ITuUC n .lLcttCt Df £lttOJ: on a Judg

nep to cOl~fcr~ n,3lutlrrUU'ltt to toe ~latntiff; tlJh:; ]UllJ.Hnent ~~:~\eW~aai~ 
lna~ r.(CO~IHtHJIP firrnctJ~ but ncuer .en~rftJ~UpOn Rf(lJ~l:!; Pft, fir. to be fuchan 
tertm1tlJ.a tljC IDefenilnnt plCllllen it tn 130r of fll10tlJ('C UfJOlt. Irregularity 
gull now n Scire facias beiltrr taken upon It, tue IDtitlllGtl \tli~, in ruing it 
wlJctber it ll'ng relJular. ~~. Fazakerly ObJcttrn, tl)lrt tt \l'a'£); out as to be 

rO~ tbc Qi:outt OO~ il 130ttift to gtue tfJe t()InfntitT ltflue to fnttr ~e~r~~ni~ for 
1\1 m It a(\dl:. 
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it up nunc pro tunc, ann be fatn, t1Jc1' mouIn no tbnt, bfCuufe tbe 
IDefentmnt bo~ nlrranp taken anllantage of it. ')But tbe <[ourt 
(lbfertlell, tbnt tue Jnrfent ~atter befo~e tbem 11Hl£' onIl' tue Jlr~ 
reguIDtitl' of tbi~ Scire facias; anlJ clearlp it t~ fo., beca~rfe tbere 
i£i no ]unrrmcllt 011 1Reco~n to founlJ it upon. 9rrO~lltngl!, tOe 
3lullgment (Ill tOe Scire facias tua~ fet afille. 5 Mod. 88. 

Anonymus. 

How far the M'R. Draper moben fo~ a le~otitttfon, to fin!' l~~OC~CbflJrrg ttt 
C?ur~ of toe ~~ent 0effion~ of Anglefey ltt tbe )enncltJalltp of 
K.Wg sBcnch 'Vales, upon an a ffitH1llit, tbat tue Defennant Foulkes ban not 
:(p~~~%i~nr refineD tn Wales fo~ tbefc tInce !i'eat~ laff part aboue ten iC:aps 
tion to (he at u t[imr 1iO~ tn tfJt~ ([ountv abobe four IDap~, ann vet ~ 
Grand Sef- wa.a [uell tbere in a Jj!)ctfonat aitiol1, but neber apprrtretJ to tt, 
fi?ns of UO~ \tJa~ euen fo mutb il!i fummol1e'O. Jpe ettelJ a ([afe in Com-
Wales. bcrbatch 468. 1rlOFce, be ruttJ, tbe ([OUtt ban grill1t£tJ il ~ottDn of 

tlJf~ jflature. 'Qrbflt lUil~ flU affton eurn concerning l.autl; a 
10tH \tla~ b~(!ugbt fo~ ty£ IDifcouerp of a DeeD relating to tlJe 
~itff of it; ann pet upon fucb ~ffillObft, iHl in ti)c p~efent QCafe, 
tIje Ql:Durt !Jrllltten n Th'~ol}ibttton. ')Out tlJe c,[curt tDok a IDlf" 
ferencc uetWfCtl 'lBHI~ of ~quitp in tbofe QI:oUttg, tnbere tbe 
lRemrnp f~ onlp upon tbe ~etron, anll ~uitg at ILaw, mbere 
tbe IRemeiJp fg Hltetutfe upon 0. ®an'g lE>~op£rt1J ; fo~ tn tue firt't 
<!rafe, tfJep tlitJ nnmtt, toat ~~(lf)lbition!i ban gl.1ne, anD tunt 
1t1ng ttc lReD.foit fOl rbe ([fife cttetl; but neber itt tf)e otber .. 
'([:t~n fl!i to tbe §5)ummon.a, tbep fain, tf)e amtJabit mtlJlJt tuell 
be twtlerfioo'O of a perfonal Dne; ann tI]ep knew l.ler)? roell, tbilt 
tbe ~ctlJDil of 1~~otfentl1!J tn tbofe <[ourtg tua~ Dull' bp a gelte~ 
ral one, bp ~ti(ktlllJ Up a JE10tfce in [IDrtttnlJ, at tue t[fme tueie 
([OUttfJ ate opeuelJ, Df tbe jflame~ of tl)e l~error~ lnbom §5'ttit~ 
nre eommencetJ agatnff; fo tbat if t{Jc IDefenlJont tuag In Wales 
at tbe ,{[tme .of tlJia ~ummong fD tluck up, tbc 19~o(cening~ 
lUere cleatli? regular. 9cco~ntnlJlp tOep tefufel1 tue ~otton+ 

The King and Robinfon. 

Vide ante 97. THE IDefellbant 110W illfo~tUen tile ([ourt, t{Jat be btfO panr 
®~. Chambers 4001. bp [[In!' of ~i1tt9fflatOIt of fo mutb of 

tbe 4lf.tcrutton aa tbe ~oot'l~ be refcuetl tuaa fub,eff to; ann 
tbetffo~e bc mouetJ tbnt be mtrrbt babe a )Rule upon tbe ~Il£titf 
to make bim a ')Bill of ~ale of tbefe ~oon9, upon ISaptUflit 1.1f
tbe lRel1tlUc, Df tbe ®onep nUt on tOe app~atfement. ~bf ([ourt 
tfJoug:bt tbla a tcuftHtabic ~ottOlt, fo mane a )Rule upon tbe 
~berUT ann ®~. Chambers, to l1JfW ([aufe to mo~tow, tllbp be 
fiJoulO n.ot lto It. .ann tOtn tue!' agreen to It. 

Vide an;te 
I~7.· 

Grandey and \Vildhire. 

MR. Gapper now fain, tbat bebal1 confultel1 Littleton's Dictio
nary; nn~ ttere be foudl Strues rel1lJ~{ n a 'JButtllle O! 

Il>e~p of anp ~btnlJ~ a gpjotn a~ lRlck of Jl>:up, &c. nun t~erefo~~ 
ag tt map be nfen eltbrt tn a IJrthil'al .o~ paCtltuLlr ~enre, tba 
p~oper [lre of tOe Anglice in tbl~ ~tlW tlia~ to n(teennne tn wDiC{J 
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l1f tOe @)cnfc~ tbc 19artp ufftl it. ]UtJgc Reynolds fafO, tbat 
tlJi~ tna~ a P!Optt Rulc'; but pet in tbe merent ([are tbe 
Clrourt agrcel1, tbat Stru~s tna~ of Ol1e onlp €9fglt.ificntion, ann 
flg!1ifiel1 p~operlp a lPeap tn general; anil acco~nmrrIp tuep ar" 
rcffell tue lUlJrrment. Vide Sid. 6c. Lev. 48. 

S~rjeant Darnel ftJemeti nom to tbc <!routt bp 9ml'Hlult, tbat Vide ante: 
tbt~ IDfficc 1Ua~ of a pubHck Jaatutt\ ann tbc 13ufiltef~ of it 113· 

It1a~ t.g. take ([are tIJut tbc {moolJ anll QI:oaI fo~ tbc illfe of tue 
([it!' of London be kept .aC(o~ilin[\' to tbe {j~oper amfe of it; ann 
tbat be i~ an IDfficet. inbo i~ anmittetl bp tOc ~apo~ ann aIncr~ 
tuett of tOe ([it!' of London. Il)e (tten too a ~~ecenent in mhfcb 
n Mandamus ball been grantcn in a like ([afe, to reffo~e a ®all 
to tbe IDffice of ®a{fer~l11et!Jber of tbe ~iltg'~ 'JBtam; finn a 
([afe allotuell ill Comberbatch 347· of tIJC £Dillee of @)urllepo~ of 
tbe New-River. [lpon ti)cfe 1;!)~e(eiJent~ tue ([ourt put it olI a· 
!Jatn to confiner of it n IttUe longer. Vi.de Sid. 1 69. 2 Sid. I 12. 

Short and Scurrv. 
J 

T HE IDefentJal1t obtainen a Rule fo~ fi)£wfng C[aufl!, wbp an How f~r ali 
Habere facias poffeffionem ann u Capias ad Satisfaciendum fiJoulil AffidaVIt 

not be quufiJen. ~be (!);tceptton to botb 1nll~, that tbep were ~.~l n~t.~:.; 
returnable die Martis prox' poft OCl:abis SanCti Hillarii, \11biCb hll;I ti~led~ 
out (If ~erm. Unotber clCtteption tco to tue Habe~e WMJ, t{Jut 
inffean of tlJf mO~l1~ Georgius Secundus it 1tJil~ Georgi.us Rex. 
~~. Reeves fatn a~ tue ®entlemcn of tuc otuer €5Jttle were fo 
llJUtll tn tbeir c.!E,tccption!1, be fiJouIll llflJ lLeabe to be ilNtil tn 
all (lftceptiOlt too; oan tbnt wa~ to tIJe 1lritHn~ of tbe 2lmnallitg, 
tbat tbc!' wcre in a Cll:aufe betlueen Short ann Scurray, tuberea~ 
tbe true one tlH1~ Short anll Scurry. '{[be QLourt nHowttJ tbip G;t~ 
cepttOlt, ann. futtl tuat no 31nil(itment of Jj!)erjurp (ouIn He upon 
tbefe affitlillJlt~, (Hi tue!' are tttIelJ. ann tlJev faill tbat eaderu fQ-
nanti.a COUp) not belp it tn tbit:i Qrnfc; llnll took II IDifttttaion 
iletween tJ!fferen~ part~ of tue flime lRrco~n, ann affinabit~ ill 
a lR£eo~n ; fo~ m tbe Iaff QIafe tbev wiH not uHow of an)) mu:, 
rinnce o~ !Imel1tltl1ent, Q!l tl)e ~ulitl1Jment of rwearing fuffip i~ 
fo febere. aceO~~in!Jlp llifcbnrgen tbe l\uIe. 

Hick and Strong. 

ONE Andrews ban taken ([ompnffiott of tInee jfatbrrld~ How far tlie 
QLbiln~ell, nnn b~ourrbt tf)em Up fo~ febernl ~eartl togctber, Court cannot 

nnn took ~are too of a fmall (!ffinte tunt feU to tbem. IDne of ~ay ~r~ce1-
tlJen~ ([blln~£lt p~O\l'n llUfolute, £tnll offignen bct ]ntrteft in ~~as~~n~n -
tlJefe lLfln1:l~ to u lRnt:·catcf)er; lUbo b~oUlJlJt an Q1;jettment in ~otwithft~nd
tfJc ([ommon lelea~ to reeoner it. {[Dc ([ourt torre matle a ing fomcAp.; 
l'.\.ule bp <!ronfcnt, tOat tbe )J!)~oeeenfl1!J9 in tf)e <!Eterrment fi)onltJ pca~ancc of 
be ffavtll, ann tf)at Andrews l1Jouln tetnin tue JLnnll to N~ own ~.utr!lbl~ 
13endit, till be bail retmburfen btmfelf to tuc malue of 14.0 I. c:;~um aR-' 

lUf)tcb be bon lain out upon tbem. JaotwitbfiantHI1g' tnbicb 
tlJil1 lRat,cutcber b~ou!Jbt a new ~J.effmettt in t(Jt~ Q1:ourt ; nun 
tOetefo~e ~ndrews molJen tbe ~out't to fiap tue l:!l~cce£'Otlt!Jg, 
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rfpHinHp too a~ tbe lelaintHf wn~ in lSltfoll, on)) tbertfo~e ta= 
ktng- fl11 Q{uncbment agl1infi Oim IDouliJ fin-utfp notbtng. 'l5ut 
]UlJrre Page obfeCbC'O, tunt if tbe lSlatntiff bnn ent.cen mto an), 
9rrreement bJbntfocUH not to commence n ~tnt Dere, tbf~ 
([ourt lrJouliJ not bnt1!~ {fuin tbe ~~::ccr'Oing'g; fo~ tbep ueber 
tlo it, but wuete t[!e Ql:cmfent tung mnlle 1;1. it ([flufe bere ne" 
~1£I1'ntnrr. gcco~ni!irrI!, tbe ([bie[ ]ufftce (a,bfel~t ]. Reynolds finn 
3i .. Probyn) (fifO, ti]f1t there tOfUl' tnucfJ ~quttP tn toe, ([nfe; out 
tuffS ([ourt Da~ i/O j;)(\wcr to no it. 

Shergold and Bofhick. 

'the Cllffam A Habeas Corpus cum caura trHH1 l1fceffcl1 to tDe ~a!,o~ ann §Sbr" 
of L?ndon _ rtffg of London. 'Vi.!:be Return to it tuu~, tbtlt tucre i~ a 
~!~~l:l~ f.O Q!:ufiom' in tIH~ <[ttv, tunt if unp lE>erfon in vt~ ILtfe=ttme be ilt= 

• 1.0f.. bebtOJ to fIHoturr JF)erfon tuitiJtn tu.c QCttp upon fitll,ple ([O.ntcUlt, 
lye map b~f!1fi' nit ~Hth.m of Debt flgamff tue <lCtecuto1, ann ti)at 
tbin Itli1f5 tlj? p~erent l.[nfe. sa Procedendo tll~~ nt1~ nlOuetl fOl. 
'JBut ~l+ Agar obJeffcll, ti)nt tve Return ma,~ mfufficrent, botlJ fo~ 
tbe illncfttaintp (if it, nniJ tue <TlnceflfonabIent'f~ of tue QLttffom. 
'Qro ttH! <I1ncertiillitp of it, no Qrourt$ nre m?l1ttoltflJ, 11ib£te tOe 
~Htion mii]? be b~(lurrbt; ill1U tfJft'efo1c tDe Q1:ttp ([flUftS {Jabe not 
gruen tbemtelue~ i1 J!uti.vniffict1. ann ttlJtOfHrr ftJuU fie intciliJen 
to ti1!te awal? tbe !Jeneral ReHef of tbe ~Ot!tt~ aooue. '([0 tOe 
t~ntei.1rl.1nabIen.efZ of tue <[ullout, be nun, U1 toe general ~ali= 
nec 1l!J it t~ returnt'O, it muff nffeft 0trnngel'~ n!J' weU il~ Qri~ 
tt~CH£t ; ttofe tl)nt babe no '1l3cn£fit from tbc 1Bonp, ag tuell 
ng tbofe tf;nt IHl~Je+ finn it ir; not frrrtceable t~ <.'EQUltp, tunt the 
accil:l£ut of a ([(llHrf1a'~ t1ctnrr m~Jle in U piltttculuc t[!)fnce fiJ9Uin' 
ful1JCtt All ~t£tuto~ to i1 pnrttcuhiC lS~fjUl1tcc. JPe fain too, 
tbflt tl]i$ wng Hot tIJC QCnfe of JF!)~ctgn attaCi)mcl1ti1 ; fo~ tUfte 
one l~artp muff be i.l ®ember of tue <[itp; onti tueu it f~ no 
f.Jl.utJrrJtp, UJl.1t nnotber'~ conttaittng wtto tim ftoulll !Jibe [neg. 
.otijer 11 little ]l1conuentenee. Jut'lue Reynolds nlitl ~. Probyn tune 
not in Qf:GU~t, fo ,tbe Q[ijtef J:uiHc~ rmilt tbat it {vouln be Ploper 
to moue tb!~ u[OHH, ann tuat <2[optc£i of rue Return tlJouitl be 

ViJe Folt lieliteretJ to tte jjnnge~; titlt obfctU£l'!, tunt tDe Return nture 
J42. not be fiIen. 

Vide ante 
i 7,' 

\Vilfc)n and Poulter. 

SErjeant Darnel ('-lute nObJ ml'O eomplnfrtcl1 to Hit' QrOUt't, tlHlt 
tOe Bule IDa~ n~utrm up bp QLonfl?nt~ tUtU tue lS1iamtHf il)oullJ 

tHi11e toe 1000 I. upon one {fDurt of tte QIcrlHff, lUttctJ muff te 
fnten'OetJ, tOat be llJouIU Niue tue 1l3enefit of it uv tnkinrr ~te$ 
cution of !t p~erfnqp'; ~iin tbat wfI£i tOe jfountmti'on wme!] mone 
tJJet» t1Hff~ng to rel.ruQtuftJ ,tbe Il)Opc£'. of ']3entfit from tOf otOft 
lJ311rt of it; notwttbffautnng- tfJUl toe IDeftl1i:lt:l1t vas iiJntrrut 
a [[(tit of CEreol upo,n tOOl ]UiJ~mcnt, to I)iliiJer tbem of We 
1Beuefit cben of tbl~ jpm:t of tbe ill£tOtit. jf o~ tiJi~ iReafolt De 
bopetJ tunt tbe Ql:OUtt wouln tttuee tw!l{J~ rue IDefennant lltr~ 
continue tt~ [uttlt of IlErro~ ; o~ eife nltee tlJC Rulc tuat bHl~' 
uHll1e befo~e. ')But tbe QI:ourt obfecue'O, tbat von UJcre (ontentell 
to ta~c 3iUl1rrment upon tbI£{ Wutt of tbc [icttHil n~ It ffcon~ 
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nun lUrrc f!frntiJ to llenture tlJe <[bance of fofilH,J tIJi~, ill I)opeg 
(If rr«illin~ tte otber; uccaufe pon nonbtclJ, tnl)£tI)ft pou coulll 
p~o11e nn aft of lBanlttupcp at aU ; fo tbat it hJ clear, tue IDe~ 
fen'lTnnt lUn~ lInner 110 'Qr£rm~ of t1einlt confitteJ) not to b~t1tg 

137 

11 U{rtt of QtttOl. 13ut beCllufe tue Qi':ourt fail), tuat tuep 
tI)onrrbt it tlHl!1 fit anil reafonnule, tbat tue tubole llJouIll go 
tfnourrh anotbrr (!i;ramtl1ntton befo~e tfJe ]Ut!" tOC!? maJJe it Vide pOK 
]Rule upon botb )J!)artie~ to attenJJ to ~o~rotu. )4:· 

The King and The Inhabitants of Barnf1:able. 

SErjeant Chapel a few IDap~ ago applten to tOc <[OUtt fo~ a How far the 
Mandamus to be lliteffen to tue IDuetfeer~ of tue l~oo~ to C?ur,r of 

moke a l~nte. ~be QLourt tbfn o~llrren bim to Iooh fo~ lj!)~c~ ~~ngo: B;i~~h 
cei.1cnt~. anti be now came ann tnfo~meJJ tlJem, tuat be ball Relicfin cafe 
founiJ Uno, mbere tI)e ([ourt ban rn:antell a Mandamus to mnltc of an unequal 
flll equal iRate.. 13ut tuat tbe ([ourt refufe'tl to no ; brenufe Rate. 
tbep fnib .. if tOe iRate llJouIti be unequal, tbe p~oper Remetl1' 
lnOUrO be to llppeal ; nnn tbetefo2e tue rrrantinrr filef) fl Manda-
mus U!1 tbat wouill be to take from tbe ([ollrt, tubteb oug-I)t 
to receiue UppcrilfJ, tIJc «lfffeff of £tppeaHnrr. ann tbh1, 
ti]ep fuil'!, lou£' refufelJ upon !Debate tn D~. Butler'fj ([afe, relu::: 
tinrr to Sturbridge jfnir. 13ut tocp ofJferlletJ, tuat tuep tnirrbt 
well ITra"t a Mandamus to make a iRate in rr£l1£ral; fO~ tl)i~ 
ClCourt t!1 tbe p~oper ]uri~'tIiffion to make .latn~ be put tn <!Ete" 
cutton i but tuen, tOe1' fatn, all affitHHJit muff be p~ODuCfn tlJilt 
a :IRate IfJ 1l1antinrr; ann it tben being coltfetren bp tue ([ool1[r( 
tbat tbe £lffiO,lUit onlp fUlo~e, tuat tbe iRate malle 111f1~ uncquilt 
nun pm:ttnl, tue Ql:ollrt fattl, tbe!' couro no 110tbillg in it. 

Anonymus. 

M R. Wills mObe~ fo~ an 31nfolmatton tn tIle .mature of a Quo How fa~ [he 
Warranto agatttff feueralll1'erfOn!1 fo~ affillrr as Jfreenten of COUrt will 

tbe QJ:itp of Gloucefter, not refiOiuJJ tbere at tbe 'm:ime of tbeir ~o~ gran~ an 
~Ieaiolt+ '([be ~oiltt on mbtcb tbi£' !lnueffton turnen wUJ.1', tnbe~ i~r~:~~;~~e 
tber tue <.[o~po~ation, tbat i~ tbe aCting Wart of tbe 13001' of of a ~o 
of tbi~ ([itp, can make )1)ono~arp Jfreemen. .IDow, be Db: W.arranto a. 

ferUCl), tbat no <ZI:o~po~ation can no tlJi!1, llnIef!1 tbe!, baue ~atnfiPcrr?nS 
il 1P~ef(ription o~ a ([Iaufe in tbeir ([barter to ruppo~t tIJem It:" ~~:rcl
itt it. ')But in tbe p~erent ClCafc, tbottlJb intJeen tbcp baue Po~er of 
fometimc~ complfmentcO IDobIemen ann otbet~ of tbe firll f)t~ making 
ftinftion tuitb tbi!1 JP~tuflerre, pet tbat 1tla!j onlp a 'QrIJirtg (011: ~rccmen of 
nibC'tl at, anti can be 110 Warrant to tbem in tubat tbC!! baue 1t. 

now nOlll', milking 1 19 ~tralt!Jer~ Jfree at one infiallt. 'Jl3efilJe£' 
too ill tbi£) ([o~po~attol1 tbete are uerp particular b3~ll1i1erre~ 
ffiuelt to tbc Jfrecmen, anti one aboue aU in being ,([oIl~free 
tb~ollrrbout tbe IL\ingtlom; now bp tbe fame rnap of iReafolt: 
inIT, a!1 tbc,? map make 119 Jftee, toep map make euerp perron 
in England fO, anJJ bp tbi~ ~eaJi~ take alnap from tue {{il1IT tbiu 
l~nrt of toe 3Reuel1uc. ']3ut if tIJep l1)onln claim all!, ([oIotlt 
of a iS~ercrtptiolt to ftlppo~t tbcm ill wbnt tocp balle none from 
tIJcfe frm nnJJ uncommon ]nffaltce!1, tue <ZI:f]arter of Hiltrr Charles 
tl)C ~econn tllDicb ttcp accepten Of, vms (Ientlp tfluen it from tbem~ 
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11,., it1tO~po~fltitt[( tlJCtlt bp tbe JElnme of Cives, Refidentes & Inha
bitantes of tbf~ G:ttp. 1But tiJe QCouct faii), tOnt tOtp tuere of 
IDptl1iolt, tbnt ellerp QLon)o~ation map ma~e lnbu,t Wetron~ tOep 
hiil! jftee .of it, fUlU tbt~ i£l em ]nei'tlent bcIongw(l' to tOrm de 
jure, unler~ tbere ig n le~efCtiption O! etP~erg rnO~l!~ ill tue 
G:batter to U)C contrnt!', reffratning tIJem ill fome parti(Ulllt 
QI:nre~. t[,be QJ.:ourt obfct1JetJ fartf)er, t~at tbt~ Qi:omplatnt tua~ 
cnlp' of tbe imp~utlfitt ~tetCtfe ~f a l[!)~tbi!ege, nun not of tue 
]IlcguIitp of it ; ann tbcreflJ!e tbt.t1 appItcatlOlt tuns no.t p~oper. 
'{[Ocp rnin too, tUtU tbe QL:Oarter eouill not make a !?Uference; 
ft1~ fin ]!1COnJO!fitton~ are in t{jt~ ~anlter+ accoromglp tuep 
refufdl euen to make a Rule to fi)etu ([£lufe. 

Anonymus. 

Within what MR, Reeves mOben fO? n l\1andamus to be tJfreffel1 to tue late 
Time ?ffi- ®UPO! (mil aroermen of Sudbury to go to tiJe IlEleffion of 
c~~:~~;sor- a ~npo~, in t.l!'urfual1ce of tIJe ~tnt_ut~ of I I Geo. I, tOe late 
~1U1l: take ~flPO~ not bobfng taken tOe IDatb$5 tnttbllt tb!,ce ®Ol1tb~ acco~n~ 
the Oaths of tng to tbe setatute of I Geo. I. ®l+ Reeves flU)), tbe late ~apO! 
Allegiance. 11U) in'Oren (lffer to talle tbe IDatb~ at tOe ~€mon~ fo! tte ~otun 

IJoltlcn tvttOin tbat ~ime, but tue JReco~tl£c OJ£111e11 fome 
}Renfolt tbelt tbnt tue ~emona l11a~ ltot bell) p~Opctlr, ann fa 
tue atremblp tlla~ nafolbelJ. 1But nt a ~fmOl1~ bdn after tbe 
to!CC ®olttbS be nin take tbem; but tOat be failJ tuag not fuffiei~ 
ent. aCcollltttglp tbe c;[ourt mane a Bule to ff)el11 ([flufe. ann 
31ungc Reynolds malJe fln IDbfcrtmtion upon tbe lJifferent Welt: 
lting of tue @ltptute of 25 Car. 2. anO tIJt~ of I Geo. I. fo~ tbe 
0.ta~tlte of Charles requiren tnneell tOe @lacrament to be takell 
tultom tb~ee ~(!ntb~, but tOen it aUotnell tOe IDiltb~ to be ta: 
ken at tOe nctt '([erm o~ 0ctrion~ after tOe tb!ee ®ontb~; but 
tbe ~tatute of I Geo I. ba~ taken atunp tuat IDftltnffton .. 

The King and The Inhabitants of Abbodlangley. 

What fllall 0 N ®,otion to quaffJ an ID!ller of Be~ob~I ~alle bl' twa 
be a good ~ttfttce~ llttll an ID~lJ£r of ~CmOlH.~ cottfirm1l1g It, tbe czroun" 
S~tt)?ment fel finn, tbat tue ID~l1ee of lRemonal 1na~ ~aten fpeciallp, tbnt 
WIthtn I Jac. one Crofsby took a J))oufe anll fcruetl ~arU1J IDffice~ in tue l~a~ 
2.. 17· tiff) of Aldenham, between tue ~tatute of I Jac. 2. 17. ann 3 & 

4 W. & M. 1 I. anll tuat tbe ]tlfitce~ remobell bint to tue J;>ariO.J 
of. Abbotflangley, being tte W'Iace of bi~ fo~m£r ~ettlen1£lltt 
anJUilgil1g bttn to babe !Jafnell no 0cttlemcnt fince. '<!Cbe ~t: 
ception tallcn to tbt~ £!DrOce tna~, tbat Aldenham tua~ bt~ Ian 1£# 
!Jal §5)ettlement; fo~ bt~ ferbing W'arifiJ IDffice~ tDere tuil~ taken 
upon tbe, @Jtatute of I Jac. to be eqntbalcnt to a .mottee in 

Vide poll (Iillriting. 'firo tbi~ lFlttcpofe tue {[afe tn Carthew 28. tuag trUeO 
s. C. (In. 'f!rbe ([ouct nc(o~nin!Jlp mane n lRttle to fi)ctu ([aufe .. 

1 Gutton 
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Guttan and Hall. 

T HE Jaotice of cxecuting it ~{clt of ]nQuir!' 1Ua~ gibcn gc: Th.e ~oticc 
ncraIfp to be on fucD it IDa!', ltlitbout mentioning tbe par.wh.lr.~ IS l"~ 

tfcular l,out: <Llpon ltIbicb tue Qtouct mane ~ lRule. to llJcw. qi~el~eo;oa e 
<2I:mlfc, tub!' It fi)ouin not be fet afinc, ann ffmn tbc Wl~oeecn: ~rit of In-
in!J~. quiry. 

Anonymus. 

T HE Jaotice of figtttng ]ttn!Jment fo? waitt of 0 Wllea w,a1J ~ow far no
left tnatb tlJc IDcfennant'£1 attome!' upon a Sunday, mbleb ~lce of fign

tbe C[ouure! nun tua1J irtcgular; ann tDcrefo~e be. t110ben to .fet ~~2~~- be 
~fine tbe ]u'Ogment. 13ut tbc QCou.rt faIn, tlJat tbull£, not Ulltb= given on ~ 
Ul tbc ~tfltute of Car. 2. tuougO If It ban been upon tDc tat.e Sunday. 
aff of r;>arIHltltfnt of [1eXatiou£, ~rrc{f£" tIJC!, Unmittell It 
wouIn; fo~ tDen tt wouln babe becn in tue mature of lS~o: 
(ef~. 

Chanlpian and Scot. 

U p 0 N tuc Refercnce to tbe ~afier to fce wbat wag llue What Mar
upon n 13onll, be repO!tell toat tue IDefennant ll1fffl bOtlntJ ~rs the f 

ar; ~ttretp fo~ one Lambart tn a 13on'O of 100 I. mbtel) Lambart L~~r~i~ not 
nntl be jomen in; but after tbot Lambart rrabe nllotber ")Bonn give Relicf 
folel!, to tI)e fame lSerfon a!) tbep galle tbe otlJer to. Lambart in, by Rea
paill tbc ®bltgee 201. anll 30 l. anti took two lReeetpt£J of Oim fan that 

in it general ~allner onlp fo~ ~ottev nUt upon a '16onlJ. mp~ ~~~e ar;o er 
on tbi£J lRepo~t tbe ([OUtt tnete of ®pinton, tbat tbi~ ~CCOtlnt for Co~r[f of 
tnafJ too intticate fo~ tbe ~afier to look into, beeau[e it tunfj Equity. 
not certain cnougb to muteb of tbefe 13onn!) o! in tnlJat JP!OPO?= 
tion tbcfe lReceiptg ate to be appIietJ. ~llt tOe!, tbou1Jbt 
tbt~ applfcatton U1o~e p~oper fo~ QI:baneerp. 

Anonymus. 

M R. Wynn mabell, tbat tbe ~bertff tUigbt amenll bifJ Be= What IlTues 
turn to a Diftringas; becaufe be ban teturnel1 lef~ ]ffueg ~re proper~t 

upon tbig, tban upon a fo!mer. 13ut t~ ~outt fatn, tbe!' tl~:~t~r~i_ 
(oulll not tlo it, a~ tbe ]l1tercft of a tblrll lSerfon 1l1a~ ftringas. 
concern'll; but tbe P~OPCt ~etboll, tuep fain, tuna to make a 
JRule upon lJim to return UP0lt al10tber Diftringas tlouble 
tue 311fuc$ be ball returlten upon tbe fo!mer. anll ]tl~!Je Page 
faill, in ttc ~,rCl)equer tue ~bertff i~ not cl)argeable wltb tOere 
31ffucfj, but tbc Werfon tJtfirail1ctl. 

Anonymus. 

A RuIe wa~ mOben fo~ to il1fpeff a ~aOler~~ publick 13ook£i. What 1haH 
13ut tue QI:ourt fatn, tuat tOe 13oolt~ of a ®C1oler are onI}! nor be [aId 

P!ibate ~emo~an'Oum~, ann tberefo~e tbe!, coulll not no It. ~ bfPllblu;'k 
'(['bep ratn too, tuat n ®aoler tfl onlp n ~er\lilnt to tbe @)IJ~= 00 ~i. 

tHY 
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riff, nnn tbetefolc it 1Uil~ not p~oper fo~ ttt~ Ql:om:t to inter: 
pore III it. 

The King and The Inhabitants of Benjoe. 

l/jcean:C9 1• MR. Lee come now to.llJem 'lCnufc, filIW tue ID~lH?r ,flJOUIiJ not 
be quallJcl1. 11)e fain, tbnt tOrre ~tatute~ refctrntt to @>et& 

tIemcllt£.t babe nlwllp~ rrccinen n bentrrlt aUi) it~eral <.[onftru(# 
tiCl!1. \[,be ~tutute of 13 & 14 Car. ~. 12. p~OUlne£), tf)flt flnp 
l~etfo1t map be temouen from a llVanfi), be I)u~ not refitlel1 in 
fO~ fOltp IDupg, ul1ler~ lJe ba~ renten tl]ere a t!cnemcnt of tbe 
~entfp (Tlalue of 101. pet it bfl~ befn belli, tbat ~ lPf~ron ba~ 
bittff n jfreeboln of eu~r fo fmall a malue tuere, l~ 1Ultb~lt tbe 
<fquitv of tOnt <lj;rceptlOtt. <IlPOIt tue ~tatute of 1 Jac.2. It ba~ 
beett aIIowetJ Wat 0et:bice i~ fQuiualel1t to a JElotfce. ~lln upon 
tbnt of 3 & 4 'vV. 3· a Il)triltff fo~ a ~ej)r, ann a @>erbice fo~ twa 
uaif ~£art~, ba~ been beln witbin tbe Reafon of tbat aft". 'Qrbe 
~tatute too refattnrr to Ql:ertificnte ~crrOI1£1 fap£1, tbnt no lSct# 
fOil!) fiJaU be obUgeiJ to babe tbut ~efiimot1lnI, mbo tone tllken 
a ~en£U1ellt of 10 I. per Annum, O~ erecuten ~ffice~ tuitDin tOe 
ll!'iltifiJ ; pet fl @)urrelll1er of a Ql:oppi;oIiJ to n 9!?!1.n tn tue Rirrbt 
Df bi~ Wife, bat1 been tIJOtlffbt fUffictent. 00 likelntfc rue 
'([ttle to tbefe jfreebOlll o~ Qtoppboln JLanDt1 ba~ beett 110 mo~e 
tnquitcn into, tUilll tbe }RhJut l11bicb a ~an bn~ belll tbem in; 
ann tberefo~e lUfJcte a ~an l11~onfffullp built a flCenement upon 
tbc ILO~tl'~ C'uh1tle, a IDefcent of tbat ~cnement ba~ been tbouffbt 
n rroan ID.uaHficntfon; becaufe tbcre'~ no @.lap of reeourring 
tvat, but tn a folemn affton. ')But beune£) tbt~ general atgu~ 
tllellt to inDuce t{Jt Ql:ourt to tbt~ IDpiniolt, be rnil1, be tbetln-bt 
tbetc tuag fometbing of a clofer llD~oof of it ; nntl tunt i~, tlJat 
fJefoJe !be 0tatute of 9 Geo. I. lt i~ clear, tuut tve lIerp l1utll1= 
inrr a Il)oufe upon bia .oUm JLatill wouin baue gainell bim a 
~ettlemellt a~ well a~ tbe lSurcbafe of tbe lLann it felf. JElotu 
be fnin, tlJat tbi~ 9ff cnlt, llt toe moll, llllip tllke off tbe <lj;ffeii of 
tlJe l\3utcbafe, but tbe '1l3uUl1iulJ of tbe )poufe muff babe it~ olll 
<!Etfeff remntntl1ff. ~be Ql:ourt fetmen to tbillk, tbat tbifJ ([afe 
llefetuen CZConfillcrnttolt ; fo o~llcrcll it to be fpoke to again tOe 
nett '(term. 

Vide ante 
!2.6. 

The King and Cofins. 

ON }Rufe to fi)etu Ql:aufe., tubp an ]ltfo~mattOtt l1Jouln not be 
. rrrantelJ in tbt~ fltafe, ~~. Fazacherly faill, toatoe bclicllen 
tt ~n~ PJettp uncommon to grant an 3lnfolmatiolt, ruben a QI:ibil 
~lffbt t~ llepennmg; but bellllefj oe obfcruetJ, tbnt be {Jnn affitm~ 
l.llt~ to p~onuce bp tbe [[lttlte1fe~, tbat fubfcribcn tbi~ Jaotc, tbnt 
tvere 11ln5.) 110 QrOltllitton anne.tell to it at tbc 'Q[:ime tbcp fignc'D 
tbefr ~.nme~ ; ann tb~t it wa~ bp 110 Q3ralt~ p~obable, tbat a 
Qronnttton fiJouln bc Jomell to it aftcrwatn~; ann liketuife be fain, 
be bon an UffitJautt of lbe partp bimfelf tubtcb nlrealp nel1iell 
UJe Jfaff; fo ~bat, tbcr.c wU!$.onl!' Olte IDato ulJuinil anotuer. 'lBut 
tbe ([clIrt Hun, If tbta Uffton ban beeltb~ou!J~t urrait1fi tbe per: 
fon, tbat gUbe tbe mote, tOc!' fi)(Hlll1 bn\1t' tbolt!Jbt cfearl!, an 

31lt~ 
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jillfo~mution ourrut not to JJO, becaufc bc bffg allotuer wap ~f 
fa\linrr btmfelf from l(!)~eJllbice, b)! ilcl1ping it nom to be bt~ 
mote, tlnn jlJinillIJ Jtrue upon it; NIt tilep bitl not fcc tue ]J~~ 
no~rer baD iH1P fncb l.~elief ; brrflufe it i!.' not p~t'tcnnetl but It 
ltHl~ a llCl1ftflI .relete at tbe 'QCtme oe figllCti it. acco~:OinJJI!? tbc 
<[ourt ntnl1e tveiRule nbfolute. 

Goodright and \Vood. 

ON n ~ottOll fo~ a ([rial at 113ar, tIJC Q!:ourt laib tlown tmO In~hatCafe~ 
Bule~, tont tyep ueuer grant tlJcfe ~rfaf~ mcrelp fo~ tl)c Trials acBar 

{[onfequ£ltce of tlJe ([nufe, tbougb it be of e1.1ee fo lJ.uat a mil: ~~ed\I;~~ecr~Q 
Jue; nOl Cller fo~ tbe JLelllJtb of\!tcamtnatton, 1nbere 'tl~ of a \Jet)? 
fmall illalne; ontl in (,!Ejeffmeltt~ tlJe Rule ba!> ileelt not to ale 
low torm but where to£ tgeorlp illalne of tbe lLann tit IDuefiion 
i~ 100 I. '\[ bc ([ourt fain lilteltlifc tbat a !Jeneral @)tneatil1g of 
tbc lLCllJJtb of a ([aufc, tuou!Jb tbeee i~ <I.laille too, tutU not be 
fuffiCtent, unlcffl turtt lfJ n p~oboble Jfounnation {(lin fo~ tbem to 
bellebe it. 

Anonymus. 

O N )Rule to fi)ctu Qraufe, wOp a Rule fiJouIll not be malle ~ou~/~~l~he 
upon tue ~noler of tbe Marlhalfea to return n Habeas Cor- re~uirc a 

pus, IJi~ ([ounfel roill, tbat tbe W~irOltet wa~ rbatgen in an affl= Rerurn to be 
on tbere unnet tbe d1alue of s I. ilttn tuerefo~e b1' tue ~tntute made to a 
of 21 Jac. I. 23· be ig not remobnble up to tOe QCoutt~ at Ha~eas Cor
vVeftminfter. 1but tfie Qrourt fatn, tuat tbat ~tatute llHHl onlp pus. 
to be ultllerffoolJ, tUllt tbt£) <[ourt l1JaIl not bone <!l:ollufance in 
furb QCaufefJ, but pet tbep wouln nl1tla1'~ require a Return; 
otuer1l1tfe bp fettil1t\ up fuCb n fiJam ~lCfiOll, tyeit ]ttri~niffton 
mirrbt in i1 ~illmet be tJefeatell. acco~ninllip tDtp motle tue 
]Rule abrolute. 

Steers and Mitchel. 

O N.E of tDc 16iulwt.re taken in (lf~ecution, ann now llE.renl= How far the 
UOIt tuil~ ban agamff one of tbe IDefelttHl11t~; upon tubtrb Court will 

~~. Strange mouen, to at be mirrut be nifcUaegen. 'QLOe <[ourt leave che 
fuiO, tOece tua~ a nerp !Jooll lRemttlp fo~ Oim b1' Audita Querela; Parry. to 
nno. tbercfo~e tUC)! wouH) not grant a Superfedeas, bu.t upon IJf~ ~:~;l~yRC. 
pUpt1trr IJulf tbe ~olte!, nue upon tbe ]ungment, mUlcb, a~ the Audita ~lQ~ 
c&;,CtcutiOlt was til~en onl1' again.t1 bitlJ nnn anotuct, IJe otl!Jbt rc)~. 
to bO, but toat bel1llJ not cOmplleti mltu, tbe Qroutt fa ttl, tbcp 
wouln not tntcrpofe. 

Edmund and Thomas. 

T HE Vefcntlnllt pIen'Oen bf~ ~~ibtlege, tOat fJe ltla~ an elt~ How far a 
tcrlltlJ QClerlt of SiS'ir George Cooke, unn mane ~ffinnl.1it, al1~ Plea of Pri

nct'n to bta lPlea, tfJut be fofHcftcn ([uufe~ in tbe <;!Common vilege fhal,l 
);)Iea~. 13ut on 1.'\ule to fiJe1n QCoufe, tbe QCourt let tbe 191ea no~ be Ifa1d 

ilfitle; f~~ tu~1' ft1i'O, be oUlJbt to baue fwom, tbat Oe entre)) ~ffi:d~Cy Am: 
<[aufc~ tn tbe £lffiCf, ann 1'0 fi)rwn, tbat be nil) 13ufinef1J in davir, 

00 tbe 
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the (,[t1p:1cit~ of lin <!Entrfllff <[{nIt; but the ~illentin!J ~hflt be 
foHicit£i 'l6tHl11tf£1 Ul tbnt ([ourt i~ n '{[DIng of n llifferent 
mat Un'. 

Wilron and Poulter. 

T HE Defennrwt wcultJ not (ourent to nnp \[fJinrr, bu~ illf1{fJ 
etl uuon tbe Rule l1£l it ttHl~ tI~aUm tw. dlpon ltJi)tcl) tbe 

Q[ourt faiD, tlJilt in one lRefpeff tfJftc t~ u ~iff«i,e tn tbc. !Rule; 
fo~ it WiUJ p~onounrcn UP. <!Confent, put tI~n\lHl up .!J£l1£rfllfp, ac~ 
(o~t;i!1!Jlp tiJev iJl1ue ID~tH?rg, tDat It fi]ouI'O be IHrcbut!Jc~; fo~ 
tlJep fan)~ the 1lCrutb anti ]ufftce of tbe ([are clentl!' requtretl a 
neUl \/rrinl fo~ tbe 1tlbole. 

,Shergold and Bofhick. 

1"1 HIS ([afe tnn~ noW arrrucn an-titn. anll to t1)£ firff ~.rcep~ 
. tion tbeQJ:~utt 1na~ of IDpiniolt, tbat tl~ tbe Return is, 

no Procedendo Ottfi'bt til lJO ; fo~ tt)e ([uffom 1$ fet fo~tfJ gtueral: 
lp, thnt fin affton of Debt will He, ltlf}tcI) t~ to be UlteniJeti. U1 
tbe C[ourt~ about, a~ mell a~ in t~e ([ttp QI:ourt~. ani) it IS a 
]Rule, tbat wberc=cuer tuefe Qrourtg (nil gtt1c a~ goon )Relief a~ 
toe (,[:curt.s below, tbep tteller frun a Q.Caufe back again. '(!en 
tile otDer ®~. Moreton nnftnerelJ, tbat tOt <!Caufe (if alion orofe 
tn London, ann t01're are maul' G:afc~ of tbf~ ro~t~ wbete tbetr 
<[ullom ttill binn €Dtraurrer£f. 'Qro tbt.s ljDnrpofe be etten 
Raftall's Entries I61. tnbcrc troD ~erfonSJ were bounl1 €5)uretfe.s fo! 
another tn London, n JRetouerp tna.s ban flgafnff one of tbem, 
nun bp tlJ£ Qtufiom be b~ourrfJt bi£{ aaion to ljaue <!Contribution 
llgnhtfi t{Je otOCt ; pet nettf)er of tbofe mere Jrtee of tbe ([it!'. 
~o the fame l\!lurpofe tna's relicti on 2 Lev. I66, ann I Ven. 179, 
ISO. ~ntt of tfJi~ flDpil1iOlt 1llnfJ nil be ~ourt. anti tben tbep fain, 
tuep mouro !Jibe lLeaue, tl)llt tue Return mfrrbt be ameutlen a$ 
to toe otber ~.tteption. ')But tbe!' ollferllen, tuat tbcn it muff 
not pct be tHeO. ann tuep took a IDtffitlition too betturen Cer
tioraries ann Habeas Corpus's; fo~ Certioraries b~tn!J Up tIJe 150'01' 
of tbe 11\.eco~n itfe!f; anti tlJ£tefo~e if tbep flre 011ce ftlen, tbe 
IRecO?lI tan not go buck; but Habeas Corpus's bHlllJ Up onlp n 
<!Copp of it; anll tberefo~e tbOtt!Jb tbep are tHen a Procedendo 
lUap be flUH1r!l£tI. Sid. I08. Lev. 93. I Ven. 2 r 2. Salk. 352. 

The King and Hayes. 

Vide ante 32. THE IDc~e1tllflnt no\u moucil tIJe \!Court tont Oe milJIJt talte 
~tc£ptton~ 111 ~rr£ff of ]ui:Hjmcnt. ')But tbe Ql:ounfel 

fo~ toe {,\HtlJ objeffe'O, .. tbnt tbi~ ~otion ougl)t to balle been 
ll~ane long nITo, lut~lJUJ four IDflP~ after tbe ssprcial (ller'Otff 
llluell, .o~ at leaf[ ~lt~Jtl1 fonr IDap£1 aft er tbe ~pf(ial <I1er'OHt 
perfeffeo, bv .tIle ~pu!ton .Of tbe Qrollet. '([0 tije 11tff IDbJeaiol1, 
tue Q!:ourt fattl, tbt~}IDottOll can!lot be UWlle tin tbe [lettJift i~ 
perfeffetl, becaufe tnl tben tbe Jj)~ironec ifj liot tontHrell· ann 
to the. otDer ttev obfftue'O, tUtH tiJi£' ®otton irs nllowable at 
nnp 'ttLtll1e bc~o~e ]ul1gmcl1t; ilnb thecefo~e n~ tIJe Junrrmcllt 
ltnl~ not pet lJl\H'It, tbrp o~nel:e'O tf]E' IDeffl1bmtt'~ \[lHmfel to lJO 

I on 
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ott. '([be firtl QJ;t(cptfon tbet' took lri1~ to tIle Certiorari) tIrt 
the 3lntiiffment lUll£{ upon tbe ~tntnte of s Eliz. ]4· ann ttere~ 
fOJe tf1e Certiorari OllITvt to Dalle befn to b~tng Up fucD nn Jlt~ 
llHtmeilt j but tbe Certiorari in tDe p~efellt ([nfe ig onlp to blin~ 
up un jinlJiffment of ]fountp generaffp. 'm:De fame (!f,tceptton 
l.tH1~ tn{{£n too to tIJ£ Diftringas anlJ tbe otDer Jj!)att~ cf We J~~o= 
crffj. anll Qj~. Mafierman tepo~teil to tbe ([OUtt, tUflt tbe I;9Je= 
cenent~ COIlHlllltf!J maDe tUflt Difference; tbnt if tOe £!)~ocrra i£i 
upon alt ]n'Oiffment on a ~;tatute, It conclUlJe£{ conrra formam 
Statut'; but if it is an ]nlltffment at <tommon ]LaID, tbe JF>~ocef~ 
ig general. ann ti)IJtlgf) a IDo}? Itn19 gillen to tue ([ounfeI fo~ 
tbe lL\tnlJ to feflreb fo~ t\tl~ecclJeli~£{, tbep couln not finn one t6e 
otuer mnp. 1But tve ([ourt finll, tbilt tbe Certiorari o~tler$J tlJe 
1l!letfon, to tuuom it if> nireffelJ, to fenlJ up omnia & fingula In
diClamenta, finn tDrtffo~e tbat I£{ clearIp gooiJ. '@:ben to tbe 
Difiringas tIJe jfo~m of it ifj de quibufdam tranfgreffionibus, Contemp
tibus, falP F<;lbrication' indiCl:atus exifiit; ilnn tbetefo~e fU5 jfO~!Jerp 
ia fin IDtTel1ce up <[ommon !Law f1ttil ~tatute .fLow fJotD, tbev 
tbOtffibt tt muff be well el1oU!JU, tbourrb. tbe l1D~rcelJent~ bappen 
to tUtf 1t1itb tbflt IDtffinafol1 ; but int1ecb UJe C1rfJief ]ttnfcc fattJ, 
if tbt!.1 IDtfence IJffO been mereIp upon the 8Jti1tutr, tunt tUrgot 
be llfcetnlr!J. ')But tuen tue Q1:oullfel objetten factber, tUtH it 
ill.1efj not appear but tbe lIDJffoncr mirrlJt De cparnell witb re~ 
uetal IDffence~ of Jf~UJerp; no~ tbe Diftringas can 011111 concern 
olle,unll tberef(j~c n~ tt 1~ JJcneraItt .muffbe tntenllell to rrlntc on t 

Iv to tbe jfo~rrerJ? fit ([ommonlLi1w ; fo tvnt if it fi)DUlt1 fJC fI'D· 
mitten tuat tbe Certiorari 111l1£i !Joan, tbt.s cunnot;· fo~ fl Certio
rari remoue~ Up nn. 13ut tIJe <ZI:outt {Jabe one rrenernI Unfwfc 
to tti~, tIJflt IS~oc€r~ upon nn J:n!liitmrnt ftJllfl be intcntJriJ 
to be in JlVurfunuce of tbe ]nnmmcl1t; finn befii:le£i it l1!)e~ 
110t appeilr t{Jut Dere ore tWo 31ntltffmcnt£J'. <upon UJbt£U 
tIJe ID€fenlJi1l1t'~ <[ounfel faiiJ, tunt tuev tnouItl tnl{c one mo~e 
(!Etceptiol1, ann tuut fi]oultJ be, tbet no ]ntliiiment lUm fie upon 
tbi£{ ~tatute; fO! tue Remeilie£{ tue ~tatute Dfl~ cuaIl,e1:J out 
bp e,tp~er~ [[lo"i:l~ nre affton, ,'mill o~ ]nfo~milttOtt; nnn tlJouglJ 
tOere ute tl;e rrenernl ij]]o~lJg (o~ otberlUife u(ccqtlfnrr to tte (Ienr 
11nll bue <[ollrfe of tue JLn1n~ of tbi£{ ]Realm) pet tbep can onIp 
IntenlJ rucb 1RcmclJp, tll tnbtcb tue J!UlJgment nt£ltttonen up tbt~ 
~ttltute Cfln P?Oprrfp be !Jiben; now tbep fufO, ID[lmurre~ tune 
bp 110 \lpef!lt~ moper to be recoberetJ in flll ]n!lHtment, finll 
tl]et£fo~e all ]l1iJHtment cannot ftc. 'Ql:bi~ [)bteaton tue Ql:otUl= 
fel fo~ tfJe mtlllJ CillO tuoultJ mo~e p~operlp faU upon tue .mn, 
ture of tue ]Ullnmcnt tbfP fiJoull1 PJap; fo~ if tuep lJill not p~np 
IDa1l1i1rre~, tIJere tuouln be :llotiJing in it. 1Bllt· bo\tlebcr tye!! 
fuii), tlJep nin p~o!J DamnJJr~ nnn QL"otl~ too, nntl pet tbct'vop'tt 
tIJe Jni)tffmcnt \lH1~ p~oper. .fro~ l1~ to tbe i)nmo!Jef), tU£11 
nUll, tfJ£ ]1It'!' oUrrIJt to babe giben tuem j anti tbi~ DefeCt of tf)e 
JutV mLlp 11£ rupplien b1' u [[{tit of J/nquil'p; nun n~ to tbc 
<[ofi~ tuep fatD, tue ~affet mi!Jbt tat tbem. ')But tue <[ourt 
fiUO tunt tuep tift! not know tn nul' <Zeafr, 1nbcre tue)) couln not 
be rrtu£l1 hi} tbe fitff Jiur!J,IDamilge£{ couin til> pHfefre'O bp 11 
uJrtt of ]tlllUtrp; nnll tber£fo~e tuC}} tbotl!Jot ctenrl!? DnnHl= 
n:ca couflJ not be niuell UPOll tDl~ Jil111Hfmcllt. ~be filmc tuep 
rtJoll!Jbt too of Q.: n(fn) fo~ \!toft£{ llJall not l1C !Jtben, but \tunc 
IDnml1!Je~ mol'. ~ben n~ to ttc ]ntJHtment ttf£lf, tue ~O~lrt 

tmn 

143 



144 Term. Hill. 2 Ceo. II. 1728. 
fa in, in tfJt~ QL:filufe of tlJe 0tatute robere the )f)unHl)ment i~ 
illlPofntrll, there orc tIJe ([{arOa (by any of t~e \\T<lys or Means a
forefaid) nom tiJe Wnp!1 nnn ®ealt~ ere ~Htlon" &c. befa ~e men~ 
tiO:1CD, nUll the!, tbou~JI)t tIJe rrenetal m02n~ mciul1~tJ tfJ.e JIll: 
!liCfment, p~otJtt1t?n DflnlUrro~ nun QL:ofi~ tuere not martell Olt. 
lJ)o\ueuet tbe ([ounfe{ fo~ the t-\inrr were fo~ conffoc.rmcr Of tbHl 
il little Immel' ; but tbe QCottrt infoHutng tuem tbe W>~tfoner 
wouHJ mIl -bnbe QI:fme to molle in aneft of ]utlg-ment, tue}? 
p~ilYl'n J'utJrrment l)~rrrlttl!'+ ~(coli)iJttJI!, ~(. J!ufiice ~age P~o= 
110uncel1., trlat the t:;rfel1:Onnt UJoulll flmHl upon tIJe );ltUO~P. at 
Charing-Cro[s, bnne Ollt' of bf.G QCr;r~ cut off \ti1)~Ie, illt~ be 1~. 
p~tron£1:1 fo~ a 'QCwelile ~301ltb. UI1't1 nftet tbe QJ:fJtf( ]ufit,ce nun, 
be 111'0 110t knOlt1, but toe 1F>~orecuto~ tnifi'bt ftlH b~U1lJ bt~ ~Ufl: 
on fo~ tue Di1ml1!Jc~. 

Anonymus. 

How far the MR. King moue11 fo~ n miero in an ]tl'OHfment of ~rc~par~; 
Court will but tbe <.[ourt faill tbep tJill 110t toink tbi~ bJflS tuitlillt tue 
n~t di.rea a ~tf!tttU; fo ttcp rrfufen tbe ~ottol1, f ~ it tna~ at tbe ~ u t of a 
ild~am an p~tllt1tl: l\3JofC(lito~; tbourrb if tbe ~utt ball bren carrlcn on at 
n 1 mellt. tue ~tpence of tue lltiJtlJ tbep wOllin baue lione it. Vide 4 Ann. 

cap. 16. feet. 8. 

Ba gwell and J obron. 

Vid.cthencxt THE 13Inintifl t'~oUlJbt nn ~Hfiolt of IDebt upon a 13on11, lnttb 
Calc. U ([ollnition fo~ rDe l~il!,me"t of it 13111 of lLu\U~([bat!Je~ • 

. ~lnn upon t[]l~ tlJe DefenDant mOben, tuat tbe ')Bill mirrut be 
tann. '1i3ttt upon tue \!rontJitfonll lJeinlJ tCilll, anti it frenting to 
tea fpcctal Q[.onnttiolt of a 'particular agreement between tl]e 
}J:Jnttie~, tbe ([ourt iJoubUtl, wDctber it couln be Done; but bow: 
tun lllune a ]Rule to tlJelU ~aufe. 

Ba gw ell and J obron. 
Vidg [he 
Calc bcfore'1VlR . Lee come nom to ll)cln \[ntlfe, tnlJP tIJe )Rule fi)ottltl not 
How far the be abfolutr. 'flCbc ([nfe bCillIJ fullp lai1:1 lJ£fo~e tbe Ql:Otlrt 
C.ourt will apprnrCn to be tbu~; '([bat n Mandamus tlla~ niteftell to tbe Tri
dm:a or nor, nity-houfe at Hull to rdfo~c tbe )plainttff to Ile one of tbe '15l0= 
~~;~cay\A~j-11 tlJrr~ of tunt ~oCict"; tI).cP lUere ltilltlllJ to make up tue ~nt~ 
lhall be tax- tCt, r~ nlJrce..n to t£fio~e btm, nUn tbat th~ i)£fentlant, tubo U1a~ 
cd wh~n .a one ot tlJe ?B~otl)£t~ fijoult1 1'11t~~ tnto a ')Bonn to rnp tbe Ql:otl~ 
S~curllY IS of tbe ll3IiUI1t1ff'~ ~tto~l1,ep'~ 13111; tue IDefennant ntn not pap 
~:e~l:~~ ~~.c tt, upon tnbl~Q tue tplntnttff 1t1n~ fo~cen to no It; anti nolU be 
thZ Money b~ottgbt nn ~(tlOll upon tbt~ 130111:1; £lull mone affiil£ll.ltt, tbnt be 

J. • w.fln tl1fo~tl1£n ann bciieuen tlje 13tlllun~ reafonablr. '([.fJe mUCe 
filon now tu£l~, tnfJctbrc tue ([ourt fl)ouln o~nCt tbi~ 13tll to tle 
rcf£trcl1 to tbe ~Lifier, ann upon Wnpmcnt of wbnt \lla~ tlue 
flap tOe W~ocrCntnlOJ. ~~. Fazakerly fnin, tOat tn tue QCafe of 
Mertin ilnll Thompion be \Ua~ tllfo~men tbe \!rouet of ([ammon 
l~le~g l1rnntclJ ,u ®Otioll of tbi~ ~o~t, lubetber tbe Defellnant 
fJlmielf cntrrtJ wto ~l~(b. Ull agreemellt; «un tbe ii\caroJl fOl tunt 
QCnfe UHl£" .ttH1t tue !J.)rtenttal1t ~no, put bimfelf into tfJe ploee 
(If fte JPiill11tiff, anD fl~ toe WfmntUf fi]OUIO bn\lI~ tVj~ ~~i\Jtlerre 
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tbe DefenDant fi)an babe tt too. .mow, be fatD, be coulD not 
fec, f,otu tbc p~erent QCafe Differen from tbat. ann tbou!Jb be 
nDmftUn bet!, willing I!" tbat be cOllin not b~ing ~onep tnto 
<!Court anD fttikc. tt out of tl)e Declaration; vet be fatn, be 
tbougl)t tbe QCOUtt ban gone fo far aa to allom ~~oceeilinga be" 
tng ffapen, anll tilting 1Btll~ upon fucb application~.. 13ut tbe 
QCourt fatll, tbep couln not an om of tbe '1l3ill to be e.ramtnen tn 
tbi~ ~a"ner. ann Jluilgc Page obferbeil, tbat tn no map tbe!, 
coulil flap tbe ll!'loCeelJtng~. )fo~, f)e nUil, in afftona of Debt 
upon 13on'O fo~ a ~llm certatn, tbe· QCourt ban none fo far; 
but neuer robere tbe QConllition mna fo~ lPerfo~mance of collate", 
tal ([01Jenanta; anll tl)e p~ereltt QCaCe lUna .in JReafoll fometlJtng 
of tbat ~o~t. 16ut bOlUeber tbe <Zr:ourt aDbifel1 tl)e ~Iaintiff to 
go l'efo~c tue ~after to Cabc a S5)uit tn Qfquitp, ll1btcb acco~l1iltg" 
Ip l1la~ ng'l'cetJ to. 

Pp , Term. 
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Goodright and Hart. 

S
~rjealtt Darnel moben to fet aone It 31un~ment ann .ffitit 
of l~otremolt, upon account tbat a lRule fo~ a ~rlal at 
13ar ban been obtainell laft ~erm in tbig betp <!fjeffmcllt. 
13ut tlJe <!routt faill, POlt f) abe not got tbe ~enant~ to 

fnter into a )Rule to make tbemfelbc£i l~attie~, anll tbe lRule 
fOl tbe ~tial at 13at wa~ onlp p~Obifional in Qrafe pon llitl 
tbat, ann tberefo~e tbat lRule irs now wholl!' fet at large, anti 
confequentlp tubat tbe ~Iaintiff ba~ none is berp regular. 

Boldifer and N ewens. 

~:i~ ~;~c ON ~otiott to fiap ~~QCeellin!l~ ~1Jailltl .tIJe @>rJeritf~ of ~on
a good Af.. don, tbe Qroullfel fain, tbat tbe Wlaintttl' ba~ taken an ar= 
fign~ent of Ollnment of tbe 1Batl;bontl,2 ann therefo~e tbe J;>~oceening~ are 
a Ball bond. irregular. 13ut it ltta~ oblerben of tbe otber @)ine, tbat tbiS' 

gmgnmellt tuag boill tn ttfelf, becaufe the @)tatute requirf~ tbat 
it fiJoulll be attefien bp tbe \$>beriffg, anll Brocas anll Levet lUere 
botb ~beritf~ fo~ tbi~ i@ear,· ann 1'et it wafS attefiell per Ricardum 
Brocas & Ricardum Brocas, tubicb tua~ tuloltg. 13efil1ell too tbe 
Wlaintiff'~ Qrounfel faill, tbe fame @)tatute reqllire~, tbat tbe 
!atfignment fiJouln babe ttuo mitneffefS to it; now in tbill Ql:afe, 
after tbe mitl1e[c~ ban put tbeir mamefS to it, tbe ~tfiake in 
tbe Uttefiatiol1 wafS rafell out ann the marne Levet put in, fo 
tbat now the!' faill, tbe ri!Jbt amgnment tuas l1eber witnelfell 
at all; anll tbcrefo~e it wafS WlOlllI too upon tbat account. 
gcco~ninglp tbe <lI:ourt aUotuen tbe ~Iailltiff to no on ill bt~ 
W ~oteelltltg~. 
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The King and Savage. 

M; R. Reeves mOben fo~ an attncI)mcnt llrrllinff tIJe attoJtlep How fa.r an 
ftU tbe W10rtCuto~ fo~ takiu!J out an attacbmcnt orrainff A[~rn~y ~llS 

the IDefcntllHtt fo? Itot paping 51. itt J1!lur[Ui1l1Ce of a Rule (If ~oo rc~~i~~l? 
NtG prius, tubicb be bUll eutrell tnto, n~ln ttHU1 malle a Rule of Sum of Mo' 
tvts Qroutt, l11f)erCil£) the E!>~orfcutol blmfeff o~nrten tue ID£fen~ ~ey bcJOhij
nant not to pnp tIJe ~on£v to tue attome]!. 3!t nppeuren too Jn~ [0 1m 
tUilt tue IDefentJilllt ball pain tbe p~Or£(uto~ tbe ®onep bcfo~e Cl~enr, ;l~h
be tung tnkrn up upon tOe attflcbment, ilnn vet he ll1flfJ fo~cen to ~o~ [a!)~t ~u~~ 
gib£ 1BnH to it bdotu. ~lJe Q!:otttt fntD, tbel' nill Hot {mow an pOle, 
gtt1J1ne" ban all!, }!?)oltl£r to tfreille WOllep aITteen to be uain in 
fuel) a ®nmler, 1Uitbout nn erp~ef£t gutbO~itp from big ([Heat; 
ilcco~ningl!, tbep mane alRule upon DInt to attcntJ, tuo' rcfufeU 
to lltattt un attuc{Jment. 

The King and Rou[e. 

M R. Reeves mourn, toat an IDJt1et mi{\'bt fir maUe upon Ho\~ f .. ~ :t . 

~l. Pember to let tbe IDefennant baue a €5>igbt of tbc :oe~ ~a~~r~{ 
Venire ann toe otbft ll3~ocef~. 13ut ®l. Strange fain, toe IDe. a Zrime 
fellllant tuafl cOllllHten of §o~!Jerp, ann tuerefo~e couln moue need not be 
IlotfJing tuitbollt beillg p~efent in ([ourt. ')But toe \!Court ob" prcfcnr ill 
fetllelJ, tbnt tgig waf.) onlp a ([omplaillt ~JJflillff an fiDfficer fo~ Court at tne 

re(ufiltlJ to let tue ~efennaltt babe a ~l!JfJt of ~fJat be i)an a !~~~s ~~1:o-
1Rtgbt to; ann tOerefo~e_ tbe ~otton tv~g P~OIJ£t In toe ~nnnet cion in that 
tt tua~ mntJe, ann nCCO~bltt!Jl!, Htal1teb It. Profecurion. 

\ValtoD and Leafe. 
Vide poll: 
]48. 

I N on aCtion of IDebt upon a ]U!igment fo} 33 s. Dnl] upon i1 What is the 
Non pros. @letJCallt Girdler mol.1en to b~lJt!J tOe ~onep tli: proper M~n. 

to <lCoutt tuitbout ([o(f£t, nnn tOat fill l!3~OCeclJiltrr~ mirrOt be neroftaklOg 

Rain; be(a~lre, Oe fuJn, bp' tue @tatute of Gloucefrer tOi~ G:ourt~/[~aen~~;~ 
ba~ no 3lurl~nHtlOlt lit aCtIOIl£) fo~ [1.1 fmall a ~um. f)Je etten too tute ofGlot1-
two ([area \Pbete be fain, toe <!rOUtt ban mane tIJe lUte Rule up~·c~fter, confi~ 
on lJt~ ~o~ton; tl)e ficft wag Martin ann Coke, ~ich. 17 I 8. 1110[(0 nlOg rhe f 
tua£) an affton of IDebt upon a Non pros. n1) tlJt~ 11etp ([afe t.t1; ~?~~~in~t'r 
tl)e otber, Sheppard ann Tuff in IDebt fo~ )Rent, nnn tbat wn£' HnIl not to' 
HilI. 1724. ')Dut tOe Qrourt fain, tbe b~tnrrfng in tbe mincipa: have ACtions 
@lum i1) nn allowanCe of tbeit ]uti~ntEtion, ann tOe refutin!J to brought in 
bltltlJ til tbe QCO(f£i t!l a IDifl1110tuullce of it; uccnufe ill all ([flfeZ thtm under 
tubattbtr murte a ~Iaintitf ODS a lRirrOt to teCou£r, be Ijl1~ a; . 
lRlnOt to reroute lllttb QCoa~; ann tbetefo~e tOe $Botion 1.5 (Oft~ 
tratJiffolP ill itCelf. 1.But upon b~ingin!J in tue QI:ofi1) too tlJcp 
ratb, tl)cp, tuoulil fiap tue ~l~ce£ning~+ ~)oll1eller tf)e \[oltfifa 
not 6nreeU1!J to no tbftt, ltotbtn!J tva~ nOllf. 3 lHod, 275, Salk.67f. 

Th~ 



148 Term. Pa{ch. 2 Oeo. II. li29. 

Vide ante 
147· 

Ante 91. 

Vide poll. 
S. C. 

The King and Rowfe. 

W HEN a ~nn i~ conlliffen of .f o~ger!, o~ )l:lerjur!', t~e 
([ourt fmn tIJev neber ~IIOw_ of au!' ~o~ion to be mane 

tn 15ebalf of {Jim, but upon IJt~ beutg ~~ougbt mto ClCourt, tbo' 
upon a QJ:onbHfton fO! a ~refpaf~ o! JRlot tbep no. I Ven.210. 

Naylor and Scot. 

T HE );)Iaintiff babittg neclaren ill ~~Obibit~a~ ann "[1erlliif 
founi) fo! tOe ([uflom, ~~." BootIe mOllen t~t ~trreff of ]Ullg< 

mettt, tbat tue QLutlom 1Ua~ 1l0tn; ann aCCO!llmgf!, tbe qrourt 
o~neren Jiullgment to be fiapen till tbe Pofiea b!ougOt 1lT. 

Anonymus. 
How far in TN Debt fa! Rent ~!. Huffey mallen to b!iltg ~ant!' into 
~ebt f:tr .1 ~ourt, attn tbat it milJbt be firuek out of tOe IDeCfaratio~. 
" em b oney anll be etten tbe Qrafe of Lyffey ann Jones, Paf. 9 Ann. tubere llt 
br~ghte into ([Obenaut fO! Bent tbe DefenDant b!ougbt in 61. attn tOi~~otion 
Courr. 111a~ UnOID']). 1.5ut tbe ([ourt obferll'tl, tbat in fueb aafott~ a~ 

thefe tbep neuer allow anp ~bing to be b!ougbt in lef~ toan tbe 
~um wlJicb i~ neelatell fOl. ann in tbat ([afe of ([obenant tOe!, 
fnppofell tbe 61. trag tbe mbole tbat wag lleelaren fO!. 9nll be~ 
fine~ one of tbe IDffic£r~ fatb, tbat tbe ~al1lter .Of ~~a~fltg tbefe 
Bule~ tg aftnapg tn tbe general Jfo!m, upon b~tngtng tn tulJat IS 
btle, fo tbat it coulb not appear bp' tbe Rule, but tbe mOnle 
tuas b!ougbt In ill tOat ([afc. Salk. 596. 

The King and The Inhabitants of Abbots-Langley. 

MR, Reeves came to fi)ctn ([nure, tub!' nit flDlbet of ~effia"~ 
confitmintJ iIl.t IDlber of tmo J1utlice~ fiJou~n not ~e quafi)'l14-

'([be <[afe llHl£i fpeclall!, ffaUb, to at a ~ml babmg gamell a @let. 
tlemettt fit Abbots-Langley remollell to Ordnam about fOlt!'<tb~ee 
~£at£) aITo, anti toere took a Il)oufe \nUb tbe mnotulebge of tOe 
IDuerfecrlJ, ng, be Infolmeb tbe J1ufficf~, IJC beliellen; after= 
warilS kept all ~He"boufe fo~ tbirtv"fibe o~ tbittp.fi,r ~eat.s tOere, 
tnbtcb be ball n JLiccnce fOl; bab flbe ([l)litJlcn cbliffenell b!, tbe 
19atfol1.of tue patinJ; ttHlg feateb tll a ~rtu bp tbe Qrburcb=war$ 
llcn~; m m.. James II.'.s ~tme perfo!metJ mateb allll [[{arD; 
ann tuo~k 11 in tye I))igbtuapg oJ paill to tbr ~UtllepO!S. [lpon 
btg making ®atb uf tbefe Jfaa£) befolc tbe ]utlice~, tbep not$ 
lllitbilflll1)lIlIT mabe an ID~ner to remobe 1)lm to Abbots-Langley. 
')6ut tue <!Lutef ]ullice being of tbtg l[!)arifi), be fatb be wouln 
!Jlbe 110 IDptnlon, tI)ollgb .be pf.aml!, tnttmnteb bf~ ~bougbtg to 
he, tbilt tue IDJtll?t l.Un~ tlgbt. ]uogc Reynolds fain, tbat tOe 
~lJole c.!E.tCepttoll oguinn tbe [)~t1ec t~ founlleb upon a ([onllrlle~ 
tlOIl of tue ~tatute of James II. cap. 17· finn be f"in It lna~ true, 
tunt Q[nf(£; upon tbhl ~tiltute ban gone fo fat a~ to allow of 
crrtntn aa~ to be equibalcnt to a motice in ~ltittnlJ. gnb it i~ 
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plain tOe ~arlinment ba)) foUOUle)) tUi£) QronfirUffion bp nlloU:ing 
f£ueral ([afe£) fitH to remain tnitfJout requiring arrual .matice: 
upon tbe ~tatute of 3 & 4 Will. & Mar. cap. 12. '{[.be QCafe in 
Carthew 28. i~ fo, an)) fo are tbofe in Salk. 47 2 , 476. but De 
tf)OUrrut tue p~oper Beafon to 11e gillen fo~ tl)efe Q[:fifefJ 15 not to 
£,tplain tte mO~lJ~ (Jaotice ill [illritinrr) in tlJe 0tatute of Jae. 
to mbat i~ cquiualent to it; but to confiner tbem a~ c.[afe~ 
omitte)) out of tuat ~tatute, anti left a£i tbel' were befoJe to 
toe ~tatute of 13 & 14 Car. 2. cap. 12. 13ut tlJtn be fai)), be 
flJou!,!IJt it mirrbt be a IDueffion, tubeturr finre tuat ~tatutc of 
Will. aU fucb JLibertp of Qronfiruffion i~ 110t taken awap eben ilt 
([afeguappentnrr befo~e tlJat ~tflt. an)) wbetber tbofe 11)011 11 0 t.[a 11 
«ul1cr tbe fame JRegulation ag ([afeS l)appening aftertuarns up 
toe 19atliament'~ neclarinrr bp tbat @>tature tubat ~eaning tbt 
~tatllte of Jac. altnapt; ougut to babe recetben. J!>otneber taking 
tbi~ <2rafe to be tue fame a~ if it ba)) been to be ))eterminctJ tmme .. 
biatelp after toe ~tatute of J ac. be faitl l)e 110ubten, tubetber an!, 
of tbc ([ircumffflllteS in tbl' p~efeltt ([afe tuere finten fironl\ 
£ltOurrb to mnlte it ercepten; bccoufe tue t[imes are not mention;, 
en, mOcn fel1ernl of tl)e JfnifS unppcnen; fa tOat it noeg not ap~ 
pear tl)at tue!' intcrbcnelJ bettueen tlJefe §Statuteti. an)) a~ to 
toat partfcular Jfaff of pfrfo~mtng mateo an)) marl1, IJe fain, 
tbat wouln not 110; becftufe tOe IDfficerp tlJat look to tl)C ([are of 
tbem are tue ([onfiable~, bp alap of p~ererbittg tOe );)eaee; fo 
-tbat tbat aCt tloes not at aU fiJetn, tbat tue ®l1erfeer~ ban alt!J 
fufficfel1t motice of bi~ being amongfi HJem. ~ben D~ to tnIJnt 
f~ fai)) of bi~ ]nfoJming tbe ([ourt of ~etfiol1a of big 'Qtaktng 
il Ij)oufe tuitl) tue Iltnotule))ge of tOe IDl1erfeer~, notving appearG 
tlJut tbe 3lufiice~ erentte)) bim, ann it i~ onlp fet fOHIJ, tbat tbe 
IJ!lerfolt bimfeIf beIie11e)) It. ~bi~ itltleen, be fa 1'0 , mtgOt be 
flfbitll;nce to toe <[ourt below, but notbififf 011 wurth tui~ Qrourt 
can foun)) a ]unrrment. acco~))ingl" i)iS IDptnton lUa~, tuat tbe 
ID~ner ougut to be confirtm)), an)) fo ]ulln·e Page agree)) tuftf) 
1)lm. ~ut 31. Probyn fat]), tbat be tbolllJbt tbts ([afe tlHlS platl1l!, 
to be ~e!Jarnell at; tf it ban been to be netermincll befo~e tbe 
0tatute of William, anll tben obferUell, tbtU tOefe ([ircumffall~ 
ce~ augbt to be confiberell, a~ bappening in tue fame ~ime ag 
tue ID~))er is in tubicb tbep are rclatcn. ]f fo, it i~ plam be 
fJitcll tbe fJ)oufe befo~e tbe ~tattlte of William § becaufe after" 
lU~tn~ it if) faill be petfo~lllen matcb an)) (@larn in lLt. James II.'~ 
~lllte. flI:bcn fig to tue 13tlief of tbe lSerfon be fatn, be lIin 
Itot fce but tbt~ QCouct oUllbt to make tbe fame 3lu'Ogmeltt upon 
tbat C!Ebinence a~ tbe <ZI:ourt of @)emon~ oUllbt. aCeo~))ittllll' up,. 
on tOe Jltt'oge~ ltot agreeing- in IDpillion, tot~ ~att£r tni1~ put 
off to be nrUucll ogain. Salk. 476, 473, +89. 

Lifne and Lawrence. 

149 

M R. Fazakerly mobe)) to fet [lillie a dlerlJiff, breaufe tt appenr~ How far the 
_ ell upon tbe Poftea, tbat a tu~OlllJ ]ttrp trien ti)£ ([nUfe, a COUrt will 

lIltlercnt fet of ]uro~~ being upon tbe @anel from tnbnt tl1a~ nn~ trJcfi a 
!!.c,tro to tbe Diftringas. 13ut ~l. Huffey ob,effen, tbat tOe four n~r~~~~rJ 
1Lj Upt; fO~ m011ftlJJ 111 atteff of lttllgment were ober, anll tOh1 i~ fianding the 
n Sl13otion of tbat .mature. 13ut at leaU be faro, be bopen, tbe four D~ys 

Q. q Qrotlrt Ifl'e expued. 
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Vide ante 
14 l • 

Vide ante 
u8, 146. 
s: C. 

Q!:ourt wouIn not fiftp fin!' ttbinrr if tf)ep fiJouIn make a Rule to 
fi)ctn {.[mtfc. '16ut tbe <!ourt obferuf'tJ, tbut tDe four IDaps are 
onlp to tIn!, tDe ]ubgment abfolutcfp; but at am! 'Cll::imc ofter 
tunt an ~,rception map be tnl\fJt, as Amicus Curire ttl fi)fW toe 
31ullgmcl1t OUlJbt not to be futren, if it il1 not enteren all:eallp. 
{[bep fain, tlJiS) tta~ not IHtc ti)e crafe of mobing fO~ a new 
(!:rinl.. anti fa tbcp fiapen nU ts~o,eeiltn!J~, ann ttlilbc a lRufe 
to fi]ClU 'lCnufe. 

Shergold and Boflrick~ 

M R. Reeves came 110W an'O llJcmc'O furtber ([aufe, {Vbp a Pro. 
cedendo ougbt not to uo. ~)t fain, it tvft~ true inlJecn tue 

JReturn wa~ amcnne'O; but pet a~ it t~ now malle, tbc ([ullom 
h; l10in in itfdf. '{[be (!Cullom i~ fet fo~tb to be, tuat if all!, 
lSerfon be tntlebten to anntbcr ~£rfon lllttbfn tue ([ttl'. upon 
fimpfe QtOtttraff, IDebt will lie agatnll bi~ clE,recuto~~ In tue 
C2titp <li:otlrt. .Jelow be obffruen tuat a Debt in one t~art of 
England i~ a IDcbt in ebcrp otber ; fo aceo~ntl1g to fbt~ Doffrint 
let a IDebt be contraffen lUbere it 111in, if an flE,te(uto~ fiJoull1 
come up to 't!OWlt, be WOllin be anfl1lerable fo! a IDebt berc, 
ll1bicb petbap~ be wouin not be refponfibfe fo~ tn anI' otger 
)F)att of fbe Iltingtlom. fJ)e eiten too a <Zrafe Ottt of Hob. 175. 
lnbere rueb all unrcafonable ([uffom a~ tbt~ lUa~ beln bot'O. ~t~ 
cOlninglv tte <Zrourt tlcIillcretJ fbeir IDptnton, tbat tue Ql:ullom 
ag it i~ bere rctnrnen canttot be matntatnen. dlpon h1vicb ~l. 
Moreton nefiren to amenn tbe IReturn again, ann fet fo~tb, t1Jat 
tbe IDebt tna~ contraaen tn London. lunge Page at lirn noubtel1 
lUbet{Jcr tbe Ql:ourt wouln allow tbt~ ll1itbout an ~ffinabit; 'but 
at laft tue (!Court &lgtecn tbat tt fiJouln, upon a ([afe tbat mas 
eften out of Carthew 74· but fain, a~ tfJep ban amennen once al= 
reanp, tbep muff pap tOe Qtoff~ of tb-i~ ~otton. 

Goodright and Hart and others. 

SErjeant Darnel came no111 ann info~mcll ffJc ClCourt tfJat fbe 
JLannlo!n~ nin enter illtO a Rule to make ttemfdbes Defen: 

llantt' tn P!oper ~ime, ann b1' tbat 9ff tbep lnere to be confiner: 
en as ~enant~ of tbe JLann ; tberef.o~e be fjopen tbat tbe fign, 
tUg 3luiJgmeltt agatnft tbc caftlal ~jeffN was irregular. 13ut 
tbe Ql:ourt fatn it is) plain. tbe aitual ~enant!l tnere oul!' to be 
eonfiiJeren a!l ienants in tbe gffion; £01 if after tbc 'qC£nants 
ann JLall'Olo~n~ babe ~ane tbemfel1)£~ i: cfeltllant~ tbe ~enaJ1tf5 
fiJ.Ottln upon tbe '{[ttat tonfef~ tbe 9ffton, 31ungment will imme, 
nlatelp go to reeOber tbe W'otre1llon. &lnll not nap to abitJe tbe 4f' 
bent of tbe Jl,annlo!n~ @Iea. . 

Anony-



Term. Pa{ch. 2 Geo. II. 1729. 

Anonymus. 

SErjeant Shepherd mouen fo~ a Habeas Corpus to be, bfrrffe'O. to tbe How far a 
Warnell of tbe Fleet to carrl' tbe 1BO'Otl'~ of fir of bt~ lP~f, Habe~s.~c;{. 

rolter~ to i.\iue tbetr <!fui'Oence og8inft Huggins bffD~C tlie llP~aniJ E~:;du~ 1-

31nqueff at London. 'lBttt as tbere wag no SlffiiJatlft p~onucen of cannot be 
tbett being material [[litltelfe~, tbe ([ouct fatn, thep cQuln not granted wit~. 
110 it; fo~ it is a }Rule, tbat tuep ncUfe granten Habeas Corpus's OUt AffidavIt. 
ad Tefrificandum but upon am'Oallit. 

Samp[on and his Wife and Coke. 

I NDebt on 'l6on'O mabe to tbe Ulife dum fola, tDe Vrfennnnt How ,far a 
plellllelJ, quod non fuit Uxor, & hoc paratus eft verificare; OUn ~Jea In A

onll' mane amtlabft nnnE,t'tJ to it, tOat be belteuel1 tbe Wfea bJag fu:~~~~[raid 
true. [lPOl1 mbtcb ~ecJennt Ddrne] moben to fet it nulle; br::- to be fuffici
eaufe the UtfitJalJit tun~ uncertain; anti becaufe toe QI:ol1clufion cntlyveri~ed 
of tbe )13lea oun-Dt to Dal11~ been to toe 1BtllJOP'~ Qi:ertifitate. '1l3nt by Affid;lV1t. 

tbe (!Court faitl, tbat a megatiue Cflttnot be nno~n to tn anv 0" 
tbet ~anl1er ; antl tbep ntn not noubt, but upon ffrong <!Circum" 
ftance~ a lurp WOllIn finll a ~atl guiltp of l'!Decmrp upon rueb 
an amllabit. «-Den a~ to toe ([.ol1clufion of tue 1191en, tbep 
obferu'tl, tbtlt Uxor aut non Uxor tufl~ p~opet fo~ n ~tial bp UJ£ 
(lCountrp, a~ well a,a copulatus in Matrimonio. ')But if tbcre 1tm~ 
anp DOUbt upon tuat, tue p~oper map' wa~ to nemur. 

Philips and Knightley. 

T HE ([ounfel faitl IfttIe mo!e upon tue fcconll argument of Videante 84.' 
tbi~ ([afe tban tDe" nin UPOll toe firft. 1But tue ([ouet wece 

cIearll' to! toe IDefentlaitt. 'Qrbep raitl tuere 1tJa~ no !lDccafion to 
giue an IDptnton a~ to tbe firff ~rceptfon, wuetber tue awartJ 
lna~ gootl o~ not; becaufe tDe feconll ~a~ plainlp fatal. -v.cbep 
obferlletl, tOat tOe IDefenllallt COuHl glue no anfwer to tbe afz 
fignment of tue 'l6~eacu; anti tberefo!e tDe ~Iainttff mua fet it 
fo~tb fullp wttbout an" '([Ding of dlncertatnttt. Jaow it t~ onlp 
ret out, tbat tbe ~Iaintltr lUa~ at tbe l131ace appotntetl ann 
contfnuetl tbere between tOe llJoUtf;; of 12; but wOat l}3art of toe 
~ime be nattl. tbere irs tnttrdp uncertain. llJoweu£c ttJep tbougbt 
If tDe lSlatltttff ball been tbere tbe laff ]nftrmt tDat migDt uaue 
been goon~~ tuDetber be nai'll tue wbole ~tme tbece o~ not. 13ut 
upon tbe wlatnttff'~ llefiring J!.,eal.Je to ntrcgntinue, tbe <!Court 
aUotnen it bim. Lev. 189. 

Alard" 
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Alardes vcr Cambel and Sir John Williams. Seacc. 

Vidcante 75. THEI~Iafntfffnotftl1'Oil1rr1ReI_f£fn~i1(nfitbe£HUatiJ tn tf)C ([ourt 
of ntm!J'~ 'Bene{) b~OlHJvt bt£t 15tH ttltDe ~ottrt" of (!E,tcbcQuer 

a~Jfliltft the tu£ul[!)fninttff9 ani) tbc [tmpite, fittn p~apcl1 to be relicb~ en aguinn tbe [lmptrn~e_ f~~ tIno 1R:enfoltf5; one, tunt it UJft$ nrrrecll 
to be lleIOlft£ll onlp contHtlOttnHp, til cnfe Alardes, when !J£ returncll 
from Scotland, fiJoultl not lap befo~e tbe ill mpirc fufficfent lRea. 
fan to require n lRe"e,eumiuatioll, {Hit in .ifni! 1tHl~ tlcfiberell ab .. 
fLlluteIp; ann tuc lSlntntiff now fet£' fo~tfJ fn bt~ 'Jl3ilI febcral 
1Rcnfong to flltlUce il Re"etamiltntron, tul;ich be otferrn to §Sir 
John vVilliams tbe dlmptre. ilCbe otber 1R£nfol1 IDiHl, tuat feurral 
tmitn£tfe~ Oll tbe )part of Alardes tuere not alfotmn of bp tbe 
<L1mptre. Cambel pleaDen in ')Bar to ttta '1Bill, font ~ir John 
\Villiams mane Ull abfolute ann impartial atuarn aCCO~llinlJ to tbe
ben (If ui~ ')Belief; but tuat tbe illmpirflgc tun~ neHberet'l abobe 
Uno \[ ernu, l'efo~e tbe 15tH filen, fo tuat be wa~ too fate to 
take tbcfe ~x(eptiorH5 bp a J.1!)~ObtfiOlt itt tbe @>tfltute of 9 & IO 

vv. 3. IS. ~it John Williams put in an anff.uet to tbi~ 1l3iU ill It 
particular ~alln£r, nun fet it fo~tu witb a great lltrtltJ? ([it: 
(ttmnnnce~. tTlpoll tbi~ ([afe tue ([ourt iJeliuet£'O tbcir IDpinions 
upon fctJeraI ~oil1t~. ~bc W>~fl1(ipal olte UHH5, lUbetbcr ([ourts 
of <!Equttp are not confinfiJ bp tDe ~tatute of William to 
nllotu of Qf,tcepttol1~ to a~nti)~ Witbin tue €.ime p~efcrtbelJ 

How far A- bp tOe aff.. a~ well a£1 tl)e C[ourt~ of QI:ommon ILalll f \!l:bt 
wards may ([bief 1l3arOlt faitl, bt£' IDptnfon lt1i1~, tbat tber wcre not. IDe 
be fet afidc obfcttJetl, tbnt befo~e tbi~ ~tatute, !agrecment£1 mnnc in alt!, br a C~urt ([nufe iJepelltlfnrr in ([aueta of JLntll, ann nftetllHirn~ mane JRules 
o E:qUltY'd_ of tuofe ([ourt£1, batl equn.lIp. tpe anu8ntaIJC of tbat fpcd1v.iRe: 
r:~~~:h~:~ty menp, tubfcl) now nil ettrrl1utllcI,a1 arrreentent~ mnp babe upon 
docs nor file tbfa aCt of 19nrIfament. 1311t (pet be faitl tbcp were Hable to be 
his Bill rill {nfpeftct1 bp <[otlrt~ of ~qutt!1, \ulJetbrr tbep were not attennetJ 
afrcr [he _ tuttI) <[ircumfiance13 of jftnUn Ol ~i~bebabiout. ann beftne~, a~ 
~1;~~f~r7~~~ tbe lLaw ti)CIt froon, if tbofe QJ:OUtt~ ban info~cen tbefe agrecm~llt~ 
by the Sta- bp tbeil~ attacbm£ut£,; fOl PJoper )L{earon~ tbefe ([ourt~ mlB'bt 
(Ute of 9 &: bulle !1tuntetJ tVfir ]njul1ftilJn~. t!tbtg ~tattlte ba~ innern mane 
~o w: 3. 1 5. un ~Itetntion a~ to tDe <[ourta of ~qttitp tll tbig lRcfpeff, ann 
IS explrcd. favS in rrenera!, tbnt no ]nJunffion flJaH lie upon fueb an at. 

tnebment; but a 13tH to nifcouer, tubetber tbere 1tJn~ lSarttaHtp 
in tve atuurtl o~ not, if.) left a~ it tunfj befo~e, ann wit! not af~ 
feff t1)e lP~oceenil1lJ£' upon tye attucbment. QrfJe ([bief 13aroll 
etten fentral <[ufe~ too, mbtte 13illfj (if tuia Jaature babe be£11 
nHowen. ~ <.'Laufe tn tbffj ([ourt between ~~. Iteynells ann 
bw ~et1talltg. Mullins'£) ([afe fO! ~ntpclltet~ Ringe£). ann 
,me (It S!9~. Browam, tubere a 0ubmlmon tta£i mal1e a )Rule of 
(!Court lit tbe <[ommon l\t'len~, pet afterwar'O% tbf~ <[ourt era, 
minen into ~n tbeQJ:ireumftancef.! of tbe atuatn Wbfcb relatetJ to 
tbc ~attlalttJ? of 1t. ')But be faIn tue reftrHtibe ~I.lo~na in tbt 
aif O(1ue one goon ~tfeit, tbnt (!i;rccptiona fo~ t~artfalitv mutt 
be talten witlJin tbe ~llne Itmiten tn tuore QI:aurea mbrre tbe 
@lubmlfi1011 tna~ mniJe il RulE. ~be Ql:bief 1t3aton tben fa ill, 
tunt upon tbe lReafon ann atltbo~it!' of tbefe ([ufef$ be tuougbt 
tOe matn [)bjenlon \l1a~ now rrot oun; tDe next WOUUl not be of 

2 . ~ 



• 
Term. Pa[ch. 2 Geo. 110 1729. IS') 

fo mtlcb DiffiruItv, tuat tIJe ~ubmiffion wag malle a }Rule of 
([nurt after tuc awarlJ mane. jfo~ tbottrrb inllrel1 tbill IJll5J ileen 
nnubtelJ upnn tIJe }Letter .of tuc aff, vet the Renfall of it e,ttcnt'lg 
to tbofc ~Uuilrn~ tbnt are befo2c tbe ~ubmfmon hj mane It 
null' .of ([ourt a~ wen ag atuarllg mane after. anll [.0 tbt£{ 
~ofnt wag fettlell in tbe minrr)~ 1Betteb, illlll tbe connant 
1\3~affice ba~ been [.0 afteruHlrllg. ~bua fat umg fpoken tn tue 
~ubffaltce Df tOe ~Iea; but tbe QLbtcf 13arolt oblcCteil tbcn to 
tbe jf.o~m, tunt it ourrIJt tn baue anllnereiJ particularlp to tue 
<Zr:ircumtlanceg of l\3artfalitp atrtrrnet'l up tue 13tll. l1>e nHnweiJ ill= 
neeiJ, if tue '1Bill baiJ cuarITctl tue illmpite luitu )partiafitp itt 
gencral, tbe J;:>lea a~ it is wnulil IJtH.le been a gonn 9:nftnet ; but 
([ircumffanceg .of ~attiaIitJ? in an 9:marn are like QJ:iccumllan" 
ce~ .of 1fraun in ntDer ([afes;; being fet fo~tu fpectaUp tDep cc= 
quire a fpceial anf111l'r. ann be fatn, if 3llfue mag joiltetJ in tlJe 
!Jeneral ~anner, a£i tbfa SWatter i~ pleanen, tbe J;)Iatntiffg 111l.1ultl 
be at JLifJertp t.o giUe in ~uitleltee tubat Ql:iteumffallce~ of JPar~ 
tiaIitp tbel' fi)OUU) tbink p~oper. J})e obferl1en tlJi~ hm~ nnt 
like tOe <teafe .of a 16tH.of lReulcw n~ a mrft .of <ZEctO~, b.lbere 
feueral IlEttn~~ anb <!E,teeptinl1~ mal' be taken, anb In nullo eft 
Erratum pleaOen to tue tubole; fn~ -tbere all toe ®tffakeg ap= 
peat upon n [lietu .of tbe ~~oteentl1!Jg; but bere it t~ left to a 
great <I1neertatntp acco~ning a~ tbe ]nterrngato~ie!) fiJaIl be iJ~atun 
il!' tbe w>artieg. 'W:bere migbt be an IDblcffion fartbec malle to 
tbig 113lea, be faiiJ, from tbe UtnarlJ'fj being onlp Buenet! to baue 
been impartial accn~ntn!J to tbe IDefcnnant Cambel'g 13eIief; bOh1~ 
£l1er tbat be tbourrvt migbt be got ouer, tnnUticring tb~t tbe jfaff 
couln not lie p~operIJ? lnitbin big ll-'nolvlenrre. <I1pnn toe tubole 
of tbi£i ~atter, be fain, be lna~ of IDpininn, tDat tbe ~Iea mnuID 
be ol1er=rulen ; but if tbe rea of tbe 1J3arnns tbourrbt it ag well 
tbat tbe plea fiJnulb nann fn~ an anftuer witb )Libert!' of cxcept: 
illg tn it, be UJculn I1nt oppofe it. 13ilrnn Hale ann Cummins ij:: 
green witb tbe ([bief ')Barnn in tbe tlUn nrll pointg ; but 16arol1 
Carter nifferen in tbe J.I3~incipal nne. 'll3ar.on Cummins anti Hale 
agreetl 111ttb one auotber itt tbe tbirn J.j!)otnt, but nitfcrcn frnm 
tbe QI:bief ')Baron, ann fatll, tbel' tbougbt tbe ~Iea tueU enougb 
a~ it tua~ in 1jDoint .of 1fn~m. 13ut IJolneuer tbe 1l1bnle ([nurt 
agreell, t.fJat tb~ J.l3lea fiJnuln nann fn~ an anfltu~r lllttb lLibcrtp 
of cxceptmg to It. 

Newton and Wibord. 
. How far an 

T HIS 1l1a~ an afftnn up.on a Thl~nmilfn~!, mote, att'O tOe ®ema~ Amendment 
rattiJum tu"~ of Mich. 'W:erm, tb.ougb tbe Date of tue .IDnte may be al

'hlOt} tn tue ~tnnle .of it. <Llpan muteb tbe Defcnllant llemurren. ~o.w~d after 
~be )jDlaintitf joining tn iDemucrer, ~erjeant Baynes nom mouen, b~r::u~:;r, 
tb,U tue }Rolf ann 113aper 13.ook mirrbt be mone rilJut aCeO~niltg 
to tbe 16tll filen, ann be mane a fperial ®emO~ilniJum; ann 
l!~ollllc£n an 9mllnbtt, tbat tbe ')Bill wag tHell witu a fpeetal 
~fmO~ftnnUtl1. fl[ue ~etJcmlt .owneD, tbat tbe 13tH t.uaJ3 fii'tJ 
llftet toe Demurr£t put in, uun tlJerefo~e {JC «green be muff pav 
([oUf', null tue IDefenlJilut muff unbe lLtbectp to pleaD de novo. 
ann to fUPPoH {}h1 Wotton ve etteo tue ([afe.of Walmefley nnn 
Corey, Pafch. 2 Ceo. I. ~~l+ Strange Cl1io, tbe nUllC ~Oin!J tu8!) 

R r none 
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Vide ante 
J35, 

'Oone ttt tbe Qtnre of Calvert 011'0 tbe qr,aunt d'EftheJIey'l wbere tbig 
tna('1 bone eben after a merntff. anl1 be' etten too tOe Qrafe of' 
Ruifel anti Thorp. ~be <['biet 3luffice' rOin too in IDeht upon 
131.1111) llfjafl1ft ~it' ~)~tr be knem .il11amennmcnt after [lerl'ltff in 
~lJe moff mate~tnI l\D~t'tt 11v puttUtg' tn tue [[irnl1 Heirs. acco~ns 
ll1Ull' tOe ~OtlOl1 UH1J:S nl101ne!l. s Mod. 16. Salk. 48• 

Anonymus. 

T' H ¥ QrommQlt ~erjeant cau~e ltOm to: fi)elU <!tatlr~, ~~p .t,b~" 
. !Rule fo? tbe M~ndamus'~ gomg fi)onIO no~ .be mntl~. «ortllttt~~ 

f;>c rufo, be muff arrt££, tijat tbe .JE1ature of tueIDffice tnll~ P,~e,J~ 
tv mucb tOe fame a~ it Iwn bEen rep~er£ntfn tv tbc ot~er €Droe;· 
hilt vet IJe obfetbetl that Turner ma~ i1t1mftten tnto it onI!, quam
diu fe bene gefferit . .ffiottuittfial1llinrr muttb be bebn~etJ ttmfelfu~t!" 
(trIerSI!? lH it, il un . UPOlt tunt fI((ount h1a~ fummoltetJ ~eft1~e' 
t1Je (,[ourt of alDcrmen to ,fiJClp ([oufe, tubp be fiJouUJ not be ntr~ 
ci]flttJCtJ. I1)e l.11~~ bear'O,. upon tbi~ ~u mm~n,g, but Iuitl. bef~u~ 
tbe ([ourt notbmrr @lattfjfaaO~p to clcp.t btmfeff" ann ('prm tI)flt" 
t{JeJJ llifcIJaruen bim. mnner tbi~ ~enten(c be UnS reffet(il' 
'{[,tiitlue.~ontb; ann tlJetef(l~c tuc ~rtjeant f,1fn lye bopeiJ tb.t~ 
wag a fufficfent anftner to tf)e Rule tIJiit 11H1£, mulle. '16ut tbe 
QDoutt faio, tIJt~ map be p~oper to come upon tOe Return; fo 
maue it ubfolutc. 

Scot and Mayley. 
"':irhinw,hat 1\ IfR. Fazacherly moneil to finp J;>~oceeiJinlJ~ on tbe 15ail .. 
Xl:;f :ca

:\. 1 VI ')Bonil, .tubtclj tbe N>Iatn. f~ l~an talten an ~ffirrltmentof 
lowed to bcfo~e tbe ~tme lUflfJ out fo~ JUfilfpmg; fo! be fatn tue IDefen" 
jufrify. Daut ball put in 13ail regularI1? at a ]un!J£'~ Qrbamber, tOe 

1~lnilittff er..cepte'O, ann bp tb~ IRule~ of tue Qrouct tbep ban fout 
IDfl)?£1 after Jflotice of tIJe<lCrCepti01tfj to Juffifp; but nottuitb~ 
fhmbtnlJ tbfg tue 113lafntiff took an amgument of tuc 1l3ail~15onn 
toe fcurto IDap, tul)leb wa~ icregulac, ann tbetefo~e tbetr ]utlifp# 
tng aftettuatn~ \11aawell eHattllU. l))e fain, tbi~ l.!!a~ Itlte a IDc# 
fCllllant'%l betnlJ ferlletl tuitb a _ four f[ ap~ Rule to plcall, be 
lJa~ aU tye fouetb IDap to plenl1 tlt, e,rcIuuUe of tbe IDap (if §Sec# 
11i(e, anti tberefo; e tbe ~Iufntiff. ca~tnot ,flITIl ]unrrment till, tbe 
fiftI) IDop. ~fJtg QJ:afe be fafO til . ~lffetent from an ctgot 
IDnp£l ffictfce of ~rtal ; torte be nnnntte'O tbe llVlatntttT bff~ a 
iRtcriJt to cm:r)? on ~lJe QI:aufe to t[ctaI ti)e ctgbtb IDap.. '([be 
11i.Hl[Dll fo~ tfje IDtffetcnce be obferlJen wag tbi~; in tOe fitff 
<[afc tOter ate tJfftinff aCt£' to be noue at l1itferent 'QLtntC£), one 
.of lUbicb cannot be nOlle till tbe otDer t~ omttten to be none; l1ut 
in tbe otbcr tOe ~Hhl, tbougb of nifferel1t JlPetfon~, are to COIlCtlC 
at tbe fame 31nffant. lPe obfetuetl too tOcre wag anotber ~ir# 
taItc, tbnt tue (!Erception~ to tue 'Watt tuere not eutten in tbe 
1Bail/JBook. 'Qrbe fitff of tuefe £lDbjeaton~ tbe (.[ourt feemen to 
allow, fo ceferren tbe ]tCegularttp to tbe ~affer. 'fiCbe otOcc 
tb~p rnil), ·tu(Jultl b~ !Jool) in tpe. ~o~m;l1n Wleu~ ; but bere tuc!' 
nUtl, 1ubere tbe ~utt l~ up ID~1!JtlHlI, It t~ not tbe ~~aHtce to no 
it. 'J6ut aftcrtuatn~ tbt'p mane a IRtllc, tbat tbc .~.tception~ 
fiJoUln alt1la!,~ be eutreil ill tOe Jftlaiet'~ ')Oooll. 
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Anonymus. How fa~ the 
Court WIll 

U;:PO N ~trfeaJ~t'Cha~pel'~ ~otton toe Qt~urt grantetr fi Man- 2:;;~sar~1=n: 
: . damus til c£rtatnJ1ufitCC~OfWeate to appomt([vurCb=wm:llelH5 point Officc~s 

ilI1'O'IDlJetfeersof tIJe~oo~ in an ertrapatocOtallSIUcc, upon an III Extrapa
~ffin,.llit; tbnt'tlJrtt tniHl mucb IDccnfion fo~ tbcfe IDffiC£t$ to rachial 
make lRaU~ to tdielle tbe 190o~. PI>lces. 

Edmunds and, Thomas. 

S-. Erjeant Darnel mo1ltn' to fet aUlle it [{etlliff fo~ a matetfflI ~o~/~:l:he 
, illatfal1tc'tlult'tb'ett tuft!, btt1ue~n tbe <[opp of tve ]ffue nrli, fc~u :djd~ a 

lJetC-n nnn tbt l.~·eco~n of Nifi prius; tbe Dc£lilcatf.au betng in Af. Verd,a for a. 
fumpfit, ann tIJc' Date of' tue mote rq.1peurinrr in tbe lReco~iJ of Variance be
Nifi prius, but not in tue QJ:cpp cf' tte: ~Hrue ~£ItUft£tl. E)e fati), ~c(-n ~hef 
tbt IDcftnllfit1!' rElien' upon ttJt~ ~Hffllte, ann .tbe.r.efoJc mane ItO N~fiO~~rill~ 
IDeftnce nt' tut 'f[.nul+ QC:ut ([ourt' i1CCO~lJUi!Jf1? tr~.nte:o tile alJrt rhe Copy 
q3 0 th.1 11. of the Hfue. 

Goodtide and Walton. 

T':'· 'H I S ~atUt- now cominrr on nrrntn, ®~. Srrange oumrn De 
ceuIn not 1Unfntnfn tbnt rUt QJ;jeffment WOUlD He Df fl' flCr~ 

nemfnt; but !Jet De fufn be. fiJ,oultiJ"t1efire €.t me to fet tuvetvcr t'l}! 
relcafii1ff tbe IDnmatW~, be cauIo not reenber notUlftfjifr:ntlfn!J. 
-m:be Ql:outt {tHII it Wil£i rlcrn' too tOnt tlie DeClaration. wa!) 
ttl1c£ttatn; tljourru thep nttl rememfnt it <[nfe out of Ireland Df 
an (.!J;Jcam'cnt of 15000 sacre£) of ®tJtlUtntn, ,1uOic!) migbt re!?m f:~ 
ultccrtflitt, nut wa£) benr !Joo'lJ; tUtHiITD tbtit Wileen liJfi£l belp'O 
it!, 0 <[ctttftcute trem tue ]unrr£s ti)nt, tunt I 5000 aCl:£~ of 
~nUlttutn tnn' n tertuln ~t!Jntficatton nmot1!Jft tOem. ']3ut 
tCep obfctueiJ ttat in tue p~efent <[are if tiJe Tenemenrum Dun 
been laill luttb U vocat'rueb a 1l)l.1ufe, it tuoultJ «,5 uctalnlp babe 
lleen geoD. '{[be!, fain too, it mtgi)t be p~lJpet to confiner of 
ttc ~ethon ~f)l. Strange p~Op(ir£il to I;tlp itt£], fo put it (;f{ to 
nltotDer IDap. J Ven. 49, 262, in Point. 1 Ven. 328. 

Eskin and Cook. 

I N fm acriO" upon a 13aH/16011'O 0.3~. Strange moutn in fIrrefi rIowfar Prr1-
of .lunrrmcltt,' t~nt os tue Latitat lVljtcb tue 150ntl 1tln£) token cds mull ap-

upon. fiul1ll£) lI~cn tbe)f~ce of tte .IDH!i1nltl~n, It (fj botn; f01 it fjr:::,~/:: 
If' [fun, tunt tue )PliltilUff NcffCurCli ttJe Latltat tte I~ttJ of July Term Time. 
lan, tlbctca~ tte 18ti) (if July lUHJ (tut of ~Hm. ')tut ~B2. 
Reeves o~feCllen on toe ottn ~inc, tOat it ig not fatn, tmit 
tl)£ ·Wti~ llHl5J teflcl1 out of \term, nnn it t~ trrfl lmollin, tunt 
ite Jfnff IS fO, tINt Ullrtt5J are Witcn out of '€nm l;,S) tm:H l:~ 
in ~Hm. t,e fain too, tunt tIJI5J 11ft!' ([;::teptlO11 tt:a~ taken in 
tbe ([nfe of Walburn ann Salkinfon, §5)tr Thomas Jones'~ Rep. 149. 
{Inn tltr,lHOlJJ£n. 'J.eut tue <[OUtt anfU1etf:tJ, tunt t{j~p nte tCl:nO 
ml lung£!; to tahe motlce, tunt no 19l0(ff~ cun 3 [lie cut of 
to£I1: <[Ol!rt~, but in 'QLerm 'C[ime; finn tit tuore Q[f:fc!O wbetc 
toe Jfncr t~ ottetltife, tbe 1.0~ocer;s tfJ 'oi'ifinntfp teftftJ or tile 
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uetm p~~(enent; tbfP obferbell too, tbnt a,1I19Ieantngg muff 
be i1((O~])tn3' a.a tDe [)llctntion of tbe ILaw tfJ upon Jfnff.G, anl) 
not flrco~ntnf( ag tbe jfaff~ tbemreH.le~ are; 'ann tlJerefo~e tQep 
thlJuIJbt toe 1peclarnttop to be tu~Ottrr; but upon tbe gutbO~ltP 
of tbe <!rafe nun., tbep o~lleten tbt~ ~ntter to Hann obet. gnn 
afterltHU'ilg tbcp fafo, tue)? tJoubten llibetber tQe QCa.fe etten tua~ 
!Law. [(pon wVitD tDe Jj!)li.ltntfff maben to lllfcontmuc. 

Short and Scurry. 

T HE VLitHI1!J to tue affil1abttg 1Ua~ now mane lRigbt ; anti 
on Rule to fi)t?lu QCaure, tubp tbe <lE,rcepttonf3 to tue mrit~ 

fiJonlO not be nHo1tJell upon tbem, ~~. Rt::eves fain, tuat tbe 
[IDttt,\1 lucre UilCi) tirrbt, tn toe fceonn i@ear Geo. 2. ann tuat 
nnfwecelJ one Df tDe ~tcepttOlt~ to tbem. ~o tue otfier be 
fl)Ouin nW but Itttlt\ ']3ut tben be faii), torte bag been anotbee 
([t,rceptton taken tince toe fittl, tOat tbe mrit~ were not fignel1 
tp ~~. Ventrefs'~ ~tltk· but be obferbell~ tunt tOep Dall a <!rer~ 
tificate from tOe p~oper ~fficer tbat now toe §5tgntng 11la~ put to 
tbem. 'l6ut tDe ([ourt nun tve1' olluDt to babe been fi!Jnen bes 

f(!~e tfj£ llC,tecutinlJ tbem, nun it i~ PUltiflJLlbie to fign tbem af· 
tetU1DttJ~. anil Wep tbnuubt tbe fecoun <lfxception tna~ not nn" 
ftllcreO, but tue firff tbe!, fain llotbiulJ to ; fo fet tbe altit~ 
alinf. 

Sole and \VaIler. 

~~l~t~l~ho THE 11DIaintiff in tbi~ <!rafe b~ougbt ([obenaut againff tbe 
not allow a DefeniJrmt fo~ not papinrr fo~ certain l!Jop~, tubtcb be IJun 
P~rfon ro . lleliunel1 to bim, in Jmrfunnce to bi~ alJteement+ ~be IDe~ 
p;thdraw hiS fe.tliJant nin 110t plean in \time, ann upou tOe }1!)laintiff'~ telling 

ca. blm tbetefo~e be iVouln fign .3iullrrmcnt, tbe IDefcnnnnt urrreen 
to plenlJ an ttruniJle l13Iea; but notUlitbffanntllg bc pleanen Non 
infregit conventioncm lJellCraUp, ani) upon tuut tbe WJlaintiff nf· 

What fuall murre1J+ '([De IDefentlant iJin 110t Join in it; but nom mollen 
nor be faid tll nmeull. '\lCbe ~ouct fuii), tbt~ t~ not an Uruable JgJlea; 
to be an If- fo~ tunt t~ fucb a one a~ lUill be rrool) ut aU ~!Jcnt~; noto 
fuabJe Plea. tl)h~ i~ ou!', a~ lniH tnlJeen be J)'oan after [[ertJiff, but map be 

l1emuttell fo~. 'Q[.o tbf~ 10urpofe tbe <!Cafe tn Sid. 28 9. lUn~ 
eltell. aCCo~i)inrrll? u~ tpe l1Dlaintitf bun loft an amre~ bp tbt~ 
')B?cflcb of tlJe IDefellllnl1t'~ 9JJceement, We ([ourt ratn, tbep 
WonD) not aHow tue DefenDant to 11lttblJ~al.tJ bi1J ~Iea, but ob; 
Hgen Dim to Join tn IDemurrer. 

Law and \Vallis. 

M R. Chute mobel:! to ret ufitle u Nonfuit in <xjrffntcttt fo~ 
tbete bftnrr mntetini [1ntinnce~ between tOc J!iTue tlcHuerel1 

iHltl tue E' .. CCOlll, nntl fo~ tlJilt Renron the i,£ftntlant NO not ~p;: 
Pfi1C nt toe '(!riul; but tbe Q1:ourt fino, ill? pOUt not CPPffitllig 
fmn coufcmnff .!Leafe, ~ntrp. nntl ~ufiet" pUll n~e Ollt of QCOtl.tt, 
nnD tfJcr£fo~e mnnot noUl mnHc tiJl~ ®Otion. "f~ut IJotDfUfU tUfP 
nUiJ, u.o tOe ph1fntiff UlUn pJocccn ng~\tn{t pou now upon tlw 
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<!Ececutfofl, tOev nin not fee, but tlJcp migflt beIp pou in tlJh; 
Wnp, fo mone a Rule to fiJctll QCaufe wbp ta~oceenil1!J£t fiJoufn 
not te fiaiO. 

taw and Wallis. 

M R. Parker came 110m to fi)CW QCaufe, ann fait'! ttat toe 
l\DLltttc£i to tbi£i <!Ejeffment mere botl) out of QCourt, ann 

tIJfCtfole be nflltlot fee, tlJat tOe fDefcnllant couln babe anv 13e~ 
neftt bp tvil, appHcatton. anll b£fliie~ be fain, tbe QCourt 
mouU) hot be wilting to gibe it bim j beCflufe tve illattfitt,cf51 
were totallp tmmntetinI. IDlte be ,obf~rllen mng, tbat tbe laUe 
is joinCll ult. tlJe ~hltJttiff va~ nrcIarell, fnffcnti of prout tit tbe 
([oP!' of tue ]trne, but in tue NiJi prius Boll it i5 prout. a= 
notbcr ti)at in tbe ([Oll)) of tbe 31tfue tlJe Venire 15 hie ubicunque, 
but in tlJe Nifi prius )Roll it 11) ubicunque lJclletaIlv. '@:o tlJt~ 
4lEtteptton ®l. Taylor fatll, tbat mberc tnncen tbt ~~oceetiiltq!) 
ate bl' 13tH tbe Venire 'Doe!) o~llet tOe ]urp to come hie apud wen'; 
but l11l)ere it i~ bp !lDlhJinal it ig ubicunque ~enerallp.; tlUt hie 
ubicunque tg il Cltontrnnifffoll; fo tOat tbnt muff be a material 
<rInl'tanCe. f1Lve ~bief Jullice 1na~ not in ([ottn; btat lltfil)t 
Page fain bi~ IDptnton tua!), tOnt, ill tu'cfe QCl1re~ tOe ([otu;t 
tnollIn not confiner, 1l1f]etbrt tbe (l1{triance~ were qtatetttll d~ 
not; it ll1a~ enollgb fo~ tbem to fee tbat tbtre tDC,ct SBiffakefj itl 
tOe ([crtl!' af tIle ltrut, a~ no DefeUce is upon ft. 'iSut to fue 
ctbtr Ilt>oint t~t <!touet au agrcen, tfJut tlJe Rule ougIJt to be 
tnal1e abfolute ; fO~ I.!fJCffruent~ ute cn:teatute~, of tbtfr Jltv" ; 
ilnn tber£fG~t a~ .tbt PhituUft" lJa5 not Ctltn~Heti tllttb tbe ]n5t~t 
of tue Rule,. 1Ubrcb matte butt Wattl' to tfjc ~utt, up l..~,tlrolt 
of tOe <I1aclanre be u,r~ llliltJ1e, t{lle ~ourf fnftt tUep w€l'tiltf not 
let bint batle tbe 13enefit of ft. 

The King and 'the Inhabitants of St. Matthew's in 
Ipfwich. 

M R., Strange camtt l~aln. to ~C1tl ([aure,' ~b!, tfJ~ ID~nft, oT @)¢f; Vi4~ ante 
ftOU5 fiJouUt nat De quallJ€n. fpe falll, tOtte ll1a!), IDs£a'~ 108. 

[iOIl to fap but little" in tbe IDefetKe of it;, l3eCattf~ tb~ bcv!' 
l~oint ba;g be~lt b'£fo~e ntteclli~t1-£n itl tOt Qtafe'OfEll:,ftwoday f!:l1'~ 
~efrwoday, Trm. 7 geo. I. Jf01: ~ ~a~ vern tlJat a ~onJtn\t.ltl~ 
bl~ JfatOer after vt~ fnll ~!te UttlCelp ceafc$ to be aul' m~tt 
of bi5 jfatOet'~' Jfamflp; antI' c,onf~qu£ntIp n.1.1 ltetn ~et" 
tlement of Oi~ JfatI)et cati anp tul1p£i ~.treft, bim. 'mJlt yowehcr 
~~. Faz3cherly 011 tue o'flJ"et' @)f(IC fMn, tOat t6c .Reafofl ef Ii 
~Ot1'£' (totmlltJ biG JfatOet'!) ~ettlemeltt upon Uia 16tttb" 1£1 
not, tbnt be t~ Wart of Oi~ jratbec'5 Jfamilp ; fo~ if it fi]onltJ, 
U)Clt a ~Oll couln not !Jain a @>cttlement upon 10i£f 13(ttO, if 
I)i~ .1Fntl)£c IJan no Jramilp. mow tOe contrntp to tl)at appear£) 
from tbe Qrafe, tnlJece a .Jfatber llic!) befo~e tIJe 13ittb of bi~ 
§9olt; pet ftill be mill babe bifj JfatlJer'£i ~ettlemcnt. IDe 
Coill, if tlJf~ tun£; not tOe BeaCon of a ~OI1'g !Joining n ~ettfes 
ment, It couln not be tOe Beafon of bifj (banging It; attn tbete-
fOle if bitJ Jfatbet'~ ~ettlemellt cbaftIJetJ, ann tUe ~on ba~ got 
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110 new @>ettlement of bf~ ohln bcfo~e tbc ([bange, {)Ig not 
continuing l\3art of tue Jfamtlp can be no IDbjeftion lU~P bi~ 
~£'ttI(lmr.ltt l1)ouIn not cfJange too, nnn confcquclltlp; ag 11l tbe 
P?cfent QI:afe tye ~on noe~ not appear to {JUbe rrmnen a new 
@1fttIcml?nt fluce bi!:i Il'nl.ling ti~ .fratIlrt, be uJnn be remobell ag 
IIDfitt of Ui!:i §utbet'~ Jtamilv.. ~~. Lee foin, ~fJ~t be tDourrlJt 
the (!Cafe of @J)t. Giles'g Reddmg ann The InhabItants of Everfiy 

, Blackwater. mag a '!Joon neal to tutu }Wtttpofe; fo~ tbrte it fcen1'll 
to be I,1i'Onomn bp tI)c ([ouct in rreneral, thot a @)on'g ~£ttle~ 
ment uarieg Witb tImt of fJf~ .fratf)£t'g. ')But tue QJ:ouct faiO, 
tI)ut tIlep couIn not fee wl)at Jfounnatton tunt lLalU couln babe 
of a ~on'£l {n1infl1~ I)ig jfvtbec'g ~ettlemettt, if Hot tuat of big 
being-Wort of tiJe Jflltllilp. anti a~ to tb,e <[afe of tlH~ lSoffbmuong 
([hUl), tIlep fa ttl, ag to lJim tbe jfamtlp tg confitlerci) ag f~b= 
[iniuIT. anti to {rille an attftuer to ~? Lee'£i ([afe, tbe <[btef 
jiufiicc f{litl~ te remcmb~en tbe ([bill)~e1t tbere tuere but of tmo 
~ear~ olD., fo tbiit tue!' muff be confilleren an Jj!)art (If tue Jfll= 
milp- 13ut JPetron~ of tI)e 9rre of 21 map at ti)clt lLibertp fet 
up tubnt.e1Jcr nem Jftll11iIp tue~ tuiU. [lpOllW{Jicb ~~. Lee lleur'n 
tIJCll to talle an <!ttCeptioll to tbe .JFo~t11 of tbi~ [)~net of 0ef: 
fiolt~, fo~ it~ beginning ad general' Semon' pacis tent' per adjornamen' 
1Uitbout fettin!J fo~tb tbe ,([fme 1l1ben it wag fittl bolten. IDltt 
of tbe ]Ul1ge~ fometbing noubtell, tnbetbcr JLenbc connl not be 
uibeit to tbem to amenD; but a£i tbir;llEtceptfotl ltag taken oftet 
tbe ficU ttHUl tbat tbc [)~llet lUa£3 b~Cll!Jbt up, tlJc ([ourt agcceO it 
COUltl not be llone. ~o tunt tIJep fuill if tIJt~ (!ftCeptfoll couln 
not be lJot o\1er., ann nOlle fOllon to tl]e i)~net of tbe ]ufficeg, 
tue 113nrifiJ of ~t. l\1atthew'~ in Ipfwich mllff at all <!tbeltts be 
cbUtgCll mitf} tbt~ new Jfnmilp, beennfe tl;e ~ill1c ;fo~ appealing 
i~ ober. aCCo~Dinrrlp tbep o~neccll tbi£i ®attcr to Halln oUer. 
1 Ven. 344. 6 Mod. 213. 

The. King and 'Vind. 

What fllall T HIS ~a)j an 31n'Otffmrnt :fo~ tiototltlp taking ~1nO mater 
be a good In,. ~ngtne;j; anit now @)etJeflut D<irnel mobell Ut Ucrdf of 
diamcnt for ]ungment, tbat tbc mO~ng Vi & Armis wete not ill it. ~)e 
Sl Riot, :: fain tbi!1 ~,tccption tna£i aBowen in tlJC <[afe of The King nnn 

Watfon, 2 Keb. 193· . ')But ~~. Lacy fnill, tbat lubctc"£ucr tbe 
flDtfehce cbacrrelJ carnes jf o~ce anll dliolcllce itt tbe berp Jelature of 
it, tbc tmo'~n~ Vi & armis arc not ltcretfatp; anti bc~c be obferuell, 
tbat tbc IDffenc~ tnn,~ lati) to be llone tlotoufip anlY'tumultuoufip, 
attn tbecefo~e It nw fO. fpe fain too, tbat tlJt~ bcrp IlErception 
tva£i obet=rulen tn 2 Lev. 221. ann tb,ecef(1~c tOe <[ourt (J~trel"('l1 it 
~o llann o\1Ct + 
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Shergold and BoO:rick. 
I 

T HE ([ommon ~(rt€al1t rllm;" nOll' nn'O info~m£b fbe <[ourt, Vice :lncc 
tbnt t{Je }Return ttl'lfS nmf'l1!'!rl1 acc!)~!ltnB' to tIJe faft ~.t~ 141.· 

ceptiolt· ilnn tfJet!fo~e P?open n Procedendo. 1But lutlge Page 
rutn, ttat be tbouaiJt tl;at. pet it llH1£i not mnlle rfrrbt; fo~ t)e 
J.lbferuen, tgat it Wil~ true inne£n~ nat, tte lRrturn, f)DU fet out 
tIJ£ Ql:uffom to be, tbnt 11lIJfte a !Debt 1£1 (Ollttftl!£lJ tlt London ~It 
action of IDcbt will He fo~ it ugl!inff tbe (!f,tecuto~ tn tue 'lLttll 
QI:oUtt~ ; but ti)CI1 it fupg, ,tbut l:cco~ninrrlp tIJe Defennant 1U~H.1 
nrrefietJ upon u l~~occf~ in an affion fo~ ID.ebtcujus tenor fequi.;. 
tur in hrec uerba; ann tlJ£lJ ret~ fo~t!J, tbat tOe lPinintiff'~ '([e~ 
fiato~ \Ua~ intJebte'O to tDe DefenDant m tf}t' l~artilJ of ~t+ Heleli 
ill London, anll [0 beinjJ intlzotetJ conceffiifet folvere. mOUl be 
tooIt .mot ice, tOnt it 'Ooe~ not nt nlI q.lpcnc fl.l) tIJt~, tlJnt tIle Debt 
in tbe p~efel1t QI:nfe \nilS ronttfjcrcn in London; mfO tuetefo~e 
tI,e Clroutt below lJa~ not rriuen arelf a ]urisntftion. 1.But 
tbe\ Ql:ommon 0ttjeant fuin, tont tfJe (ouffant l~~iriHce in tbe 
([it!' Clrourt baG nHl1il!?l) 11cen to Dec!i1re in tbi£' fi)o~t mnp; 
ani) in tbi£i it lltffecp frem un ot!J£t lnferiour ]uri»DHHo!tfJ; fo 
tuat if tue Clrflufe of affion tlJl.Htlt1 vnppen not to b111Je miffll 
l11itbin tbeir J1urt~nifiion, tI)e )part!' ought to pleaD it. 'm:f)£ 
<!Court ocro~llittgI!, aU alJrecn at Inff tbat tbe Return tuil~ fuffiet: 
'cut ; anll upon tUllt grunteD a Procedendo. 

Bags and Thom[on. 

ON a iRefttente to tbe ®nffer, be repo~tel:J a ]Rule (if l?Jwc: How far 1m
tice to be, tUtU tnfJ€ce all atto~l1e!, of tlJe Clr(met tg Difen: parlanccs • 

ilant be ftJflU bnue no Jlmpntfnnce; . but murre be i~ liVtnintHf tlJe arc ro b~ 
IDefennant fiJaU lJalle i1ll ] mpilt[ililce. 'll3ut tIJe Q[ourt fmtl, g~nrc1 ~o 
tuat tbcre tuuJj clear Renfau fo~ tue Hrft }\VOtt of tIJ£ RUle; be" [O::ie~. t

eoufe- atto~me£1 of tue Q[ourt ilte nllDaVf5 ruppofetJ to he't!Jere 
p~efent; but tbrre tua£' no Nenron fof ti)C otber lenrt (if it; 
ann tberefo~e 'Ot~ not tbink tbcre couln be rUtb 11 i\ulr. 

Nay lor and Scot. 

T H E Poftea being b~ottrrbt tll, Hie <!Couet mfitJe n B.ule to Vide ante 
fi)etu ([Jufe wO!' tDe ]U'!Jrrment l1Joull1 not be nneffcli. ani) [48. 

now @'crJcant Chefhire anti !J.0f+ Reeves came to l1;cw <.[:aufe fWi) 
fain, tbat tbe mo~n~ of tbe \!.ruffnm were, tl]at et!crp ~)Oltr£= 
keeper Oauilt!J ([iJUtI o~ Clrbifll~en Ll0~11 in tbe 1[:)i1rifi) of 'AT akefield 
in Yorkihire, at tbe ~ime of toe Q.l:iHltCfjincr (if tbe ®otlJer of tf)e 
<lCbHn, o~ at tbe unwl '<[ime after bet jQeliuecp, wten fiJe fiJoulU 
be cburcbe'tl, baue ~ime out of ®tntJ pain 10 d. to rI)e illimt fo~ 
nnn in refpea of fueb ([burcttn!J, o~ at tDe ufuaI ~tme woen 
tlJe ~otbet of rueb ClrbUn fiJoullJ be cbutclJ'O. '([bep obfetbeo,\ 
tbat tbc two great IDbJcffion$ u!Juinll tbi£) ([ullom tl.1tce, tbnt tt 
t~ unrenfottable tn itfclf, ann uncerrainlv fet fo~tI). \[;0 Wc ficff 
tbcp obferucn, tbat IRcli!Jion tequite~- tunt a [[loman fi)oultl 
return ~bank~ to ~on in a pub lick Wmmer fo~ fo lJrent a IDe· 
hbcrallce, anti tOetefo~e it i~ but fit, tunt be tubo ntnffp ber in 

fncb 
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rucb IDffiee fi]curo babe fome iRH)uttal. '{[.o tue oti)fr tl)e" faill, 
tlJot tl)rre flrc otbcr t[nft~, tnl;en turfe ~OUttp nno~ of \!fecll':: 
fiiltlfcaI ([onrt£5 to fet fo~tfJ ~attft~ eQuaIlp unccrtmn fI!J ttl tbe 
Plcfcllt ([nfr, euen in ,~lbel~ UPI.lI1 czr.ufiom~; a11n pet bab~ not 
rrrantr1J tode JS10Diblt101t~. 'QLo tlJt~ ~utpt1fe tl)fP appfte'O a 
([nfl!, where a )Libel IDilG upon il <[utltllU, tbat tOe j'ffltmrr£J of 
fueb a 1l[o\tltt I)fl\Je altut1J!~.laill out 8 s. aut eo circiter? ... fo~ <!Cake~ 
iHlD ~He fn tIJr ISrrambulnttof1, ann pet IJEl'O goon. ')]3efi~e~ tb~!' 
fnfO, if tbt <[o'Utt tmhl in noubt, wbetber the W~oceentng~ tl1 
Q[ourt£i befoUl wcre ufuaflp in fo uncertain a £!Wanner, tb~ p~opec 
$etfjOl1 tuouliJ be to W1!te to tbent, tbat tbep map certtfv. bom 
tocir 1$~ocetlJfl1iJ~ o·re tbere. -qeo tl)iu Wurpofe tbfp applten n 
([afe out of Palmer 296. 111{Jere n )Libel tuna fo~ il RIl)nlan'~ not 
(omir1-!!" to be cburcb'il in a <r1eiI; upon a tl3~oIJibitfott'~ bring mo" 
firn fo?, t{}c <[ouet lll?it to tbe ~rclJbtfiJop to certifv bom the <!J:a .. 
non~ in tOat ([afe luere; ann be accotoinrrI)? certifieD tbe <!Callan 
to requite ft. '(th·cp obferlleb fartber, tbat tbougb inDeeD tbe 
~ime of tmomen'~ jfittler~ to be cbtltdJ'n if) unknottHt to onr 
([OUtt£}, )?ct in tooff it i~ tueU imolUn; ann t{}erefo.~e tht!' millbt 
lnrH bnbe Inoeeenrn upon it below.. 'Qtbe ([anon )Lam f!lpg, tbat 
a £Wontb ig a reafonuble '{[hne fo~ momen'g comfng to be 
cgutt{Jetl after tbeir IDcHllerancc, tlltlef~ in Qrnfe of great [[~tak:: 
nef£f. ~bat @ltanbftrll in ti,e p~oper one to regula.te tbfs QCtt~ 
ffom bp, finn tf]crefrqe tbc c.[tlurt Utrom llttUbt to. be alloblett to 
!,"O .on tn tDefr ~~oceenin!J~. 13ut tbe ([ourt filil1, tl)ep tune of 
IDpil1iOn, tunt thc)? lUcre not to confiner .of tbe ®etbon~ b)? tubfcb 
tbhl jfce mirrfJt be afUttahtftJ, tI)'£!' mere onl" to confiner, it 
1Uo~ not certaIn il£l it ffannfl upon tbe ILtbel, ann tberefo~e UpOll 
tbe lUbel tbcp (Iug{Jt ttot to futfer tbem to p~oreell; fOl tbt~ ob" 
ferueiJ acco~lTflllJ. to tfJe otber Doffrinf, tlJilt tbhl ~atter tltap 
be mane r1gbt tlt ttl' future J0artn· of tbe t:!)1oreelltlTg~, tbe! 
Uta)? refttfe to grant 19~ofJibfttOlt~ at an!, 'Qrtme. ')Sut t{}ep fain, 
tbnt tue Bufe tDe" fo.unbell tbemfelbes up.on ll1a~ fetUen tn tbe 
Q£nf('~ of Wood ann Hkks,. nnll "Thite1 ann Offiey" lllbere a l\rfodus 
wa~ fet out imperfeCtfp, ann tbep grattten a Jj)1obibitton. 'J5nt 

( toe ([OUtt obferllelJ, tbat ttl' p~opcr ~etbon tn tbh, Qtat"e wouln 
balle b~ell fo~ tbe l~(atllttff to bal1e fet fo~tb in tue ILibel toe p~o:: 
pet «-lme lubell Women ufuaUp ate fit to be cIJtlrcben; ann tbett 
babe alletren, toat the IDefcntmtlt'~ [mife wan not cburcbetJ 
tnituilt tbat '([ime. ijjPOlt toe turrole OOattn tOe (ttourt malJe 
tue .Rule abfolute fo~ arreffing tbe 3[ullgm£ltt. ~'alk. 332. 

Hebeld and Thomas. 

How far a M' R. Strange mobel! to file a lRon of it 3lUl'tnment in Trin. 
Judgment Qr"erm 1720. n£i.of tuat '([cern; upon account J)f it~ bring 
1hall be al- mttlaptll; nUn p~otlUcel.1 an tlffillalltt, tbnt tbe ]ttligutent 1Ua~ 
I07cd ~o be ftgnell iHli) llocl{etclJ in tbat '([ernt. Il)e: fuin, tlJe' ]ung-mellt tua~ 
~~I:~C pr~P t.~ttlen upon a lLetter of ~ttomo/, anll be IUutntfe . p~ot'lu~ell an 
tunc by Rea- a~n_abit, tUtlt tbe anmt~ltffratrtr of _ tue ~iltt!' tll».tug It .il~ 
fon of [he lntUmlJ to tOltfent to t{;t~ JROIl'~ bemlJ ttttrtn Up aCt:O~llin~It •. 
~cclo~ be- Jpe Obferlletf, tb,1t tve ([curt ball grrntttn two ~atio"$ of tbi~ 
109 Q • JEUrture bff(l~e; .oue tn Hill. S Geo. I. King qui tam altn Do·fro",. 

I tbat 
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tuat tna~ a ]t(ogment itt 1\!>~obtbttton; n mrtt of QEtro~ b~ougbt 
tnto If!JarIfament; tbe atto~l1ep Wfl£1 .CUtrpiltrr tbe IDJtrrinal nnn 
'm:rnnfcrillt in bif5 ll!'ocket t~ be e,ranun£iJ" U]1tl tue atto~lle" {lap" 
penelJ to babe big ~oeket plck'i) of the ID?l!Jlnai; anti tbe ([ourt 
allollletJ it to be eutten up de novo. '<tbe oruer tua,a tue <[nfe of 
Needham anll Grayno, Trin. 9 Geo. I. anll tDe ([ourt rrrantell tue 
like ~otion. '{[be (!Court fain~ tbe!' nil) not tbink tue firft of 
tue <lJ:afeg came liP to tue p~erent one; fo~ tuere no JL.ani)g couin 
be atTeffell bp tue ]ullgment; allll if it tua£1 not fo~ tbe ]lltJgs 

meut'£111eil1!J llocketell in tbe p~efent Q.Cnfe tbet' certain.!p UJoulD 
ltot llo it; but b01l1eber tbep tuer~ fiil~ to take C!I:are o~ tb~ Q.Cre
tJito~fj, anll tberefo~e fo~ fear . tbt~ mia-bt 11e fome '([:rtck III tbe 
gnmiuifiratri.r in uer Q.Confen.tlltlJ to tUlg, tl)er. Ulane a Rule up~ 
Oil tbe anmtntfiratrit to !JIbe fome account of t!Jt£1 ®atter) Vide poR: 
anti o~neretJ tue IDoeket·']3ook to be p~ontlcen+ 104· 

\Vyat and Wynkworth. 

T HE IDeclllratiot.t tn ~Jertment ma~ neltbere~ befo?c tte ~r Th? N:>tico 
fOin,IDol? of tbt~ ~erm, ann mottee wa.a glben to tbe IDe: Wh.1Ch IS re

fennant to appear of tbi~ 'm:erm; upon mOitb ®1. Gapper rno: q.udire co be 
11eU, tbat tOe IDefellnant mirrbt pIeon tIJe tlett '(!enn. '<[be ~~:rn oa/ ctl~: 
Ql:ourt faill, tOe )Rule. in mp JLo~lJ c;[b(ef ]uftfce Holt'£' VLtme ufen Declaration 
to be, tbat tue .ftlotu:e fi)oull1 be lJluen to olJpeot of tue nett inEjcClmcnr. 
~erm, anl1 tbe!' tbotl!Jbt tOat otl!Jbt to be tOe 19H1ffice notu; but 
b01l1eber U£1 tbe .IDotic~ t£1' often in Jfnff rriuen tbe otver [[lap,. 
tbep al1owel1 tbe ~otlOn+ Salk. 257. . 

The King and The Inhabitants of Roxenton. 

T HIS 1l1a~ an IDtOtr of lRemobaI, muich two Qj;.reeptfOIt~ T~e Cer •. 
1l1ere taken to. IDne, tbat it remobell fcueral Q.Cbtlll~en to tamyy reqUI

a 0cttIement, ~bicb tbdr Jfatber ba~ gainen up Iibin!J af5 a ~fd~~~~~:~s 
birel1 ~erunnt 1l11tb lLO~l1 Newport; anl1lt llo£~ not appear but be in Rcfpect of 
mirrbt bnlle been marriel1 at tue '<tIme be cnteell into Oi£1 @Jerbice. the Perfoos 
~be otber, tbat fome of tDe c;[btlll~en opp£arell to {Jabe been that de re
abob~ feben ~eatf; 0111 at tbe '{[ime of tbe )Remoual, ann it t~ move. 
llct abtrrel1 tn toe ID~l1er, tbat tbfP ball not gatnel1 a ~ettlement 
fo~ tbemfclbc£1; tnI)ereafj tue!, migbt babe 110ne it from tbdr age 
.of ~eben. ~be firft Qf.rception tue CZCourt llill not allom; be~ 
eaufe tbe!, 1l10ulll not intenl1" tbat ue ll1a~ marritll tben; but fo~ 
tbe otber tbe!' at lirft tbotlgbt it tuaf5 gool1 cnourrb; becaufe tbe 
ID~l1er fnp£1, 1l1bereupon tbe ]ufftc££1 anjullgctJ tbtll to be tbe Iaft 
lI!'lilce of tbeir ~ettIement; anll fo tbat feemg an ]ntimatton, 
tbat tbe jluntce~ ball taken into tbeir <l!:onfitJeratiotl, tbat tbcp 
ball gilfllcn no otber. 1But @>erjeant Corbet fapillrr, tuat tbi~ 
lUa£1 ollip a «enrral Q.Conclufion from tbc ~~emttrc~, tOe ([ourt 
lllU~ of tbat IDptttion; fo Ulalle a Rule to ll)etu .~anfe, tnb!' tuc ~i~e poD. 
ID~tJet fiJoulll not be quaUJeU all to tvent+ . . 

Tt The 
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The King and Wind. 

SllEr;rllnt Darnel an'tJ ®~. Fazakerly came now nnb l.l?obuceb ta 
tOr ([ourt fome tl!lllr Qr.afe.~, tub~re tbeit.~rceJ)~iolt bas 

be,€t1 aflowei:Y. t[:I)e cbtef IDUfefftO'n tOtt tuc!' fmtJ lnil~ tbe &ta~ 
tute of 37 Hen. 8. cap. 8. but tl)cv obferll~'O, tbat tbe }It)letrmble 
,ef tlJe ~tatute onl» recite'O tb-e 3I»~ottllel1leltce, tlJat tuu~ tOen .a~ 
tb-e ILnw fiooll, of 3Inl1Htmentg ',apmg toe. \lerp ~anner .m. tnbttb 
the £lIJffence tna~ nOlle, viz, hacults& cu,ttellIs, .gladlls & f~glttls, anb 
of ~en'~ {leing nbHgen to p~o~e tOete ]~tl1tifmeltts Ifl toe ll'ec~ 
~utmer itt lnbicb tbep lnerr latn; f01 tlJt~ lReafon tDe ~tatute 
ba~ p~Ollinen, tOat it fi)aU not be ttfcetfllrp fOl ]nnlffments to 

. lap tbe Jfaff to be nOlle vi & armis, viz. baculi~ & cultellis, &c. 
lnOicb ifJ ltO J;>loof·at all of tbe ~tatute 'tJefigl1l~g to alter lint: 
l!iffment~ Itt malting it unnecetfarp to lap a JFo~te In tbrm at all; 
tbe on I» ]ntcnt of t~c ILerriffnture feemg to be, tbat it U)aU not 
be neectrarp to l)efcrtbe tbe Jfo?(e .. finn tunt tbe )partp alan not 
be Uen up to tbe Defcrtphon. ~bep olJfcrben t~o~ t~at it ll1a~ 
Plain tbe @?tatute ba~ al\Uap~ been unl1ecffoon III tbtS ~altner 
ftom tbe conthmt S@etbo'O of tbe F>~ecenentg tOat babe been 
filtee; fo~ toep boue nllUap£i Jeft out tbe [[to~n~ baculis, &c. but 
retatnetl tbe otoer (If Vi & Armis. ann tbtfJ )pottlt is retuen 
ltJitb tbi~ brrp iDtfftJ1ftron in I Ven, 265. ~bev Obferll'o too, 
tbat in common 't[rcfpfltr£~ tbe Vi & Armis ltla~ tbe uerp <[ir~ 
cutnffanee of toe Jfaa tubief] muke!l it inbiffable; fo~ mbere a 
~refpaf~ is bone peaeenl1lp bp a (®an'S walking oUer another's 
®~ountl, a (fbil affion tg tfJe onl!, IRcmetlp; but tbe Jfo~,e 
£altfe~ a IDttlurbanee of tIJe Wente, ann makr5J toe flDffence tbere~ 
fo~e fntltctable. 'QrlJe Qrounfel of tbe otbet @ltne fniD, toat 
tbep reHel! upon toe mO~l1g of tIJe 0tatutr, anb tbe Qtafe toeJ! 
befo~e etten, to l1)c1n tbat tbe mOltiS Vi & armis are in no Ql:afe 
now nfeetfarp fn an ]nlliffment. lPotneller tn toe p~efel1t <!Cafe it 
i~ elfarlp gOOtl, a~ tbe IDffence ia lai'O to be none riotofe & routole; 
fOl tbat carries witb it jfo~ee, 8nn lna~ !loon at Qrommolt JLaw. 
'fiCo tbi~ )j3urpofe a (!Cafe in ero. Jac. 345· tuag appliell. anti 
toat of Smitb ann Bowen, lnbere Vi & armis in an appeal of ~ur~ 
llet tna~ belll unnfeeffarp. gnll ~~. Mafterman faib, be remelUb~elt 
a Ql:afe betermine'O about fit ~ears ago, mbete illfultum fecit WtlJJ 
belll !Jool! lUitbout Vi & armis. ~be Qrbief 31uffice fafn, be 
tbougbt tbe @ltatute l!eferllen tueu to be (ounnere]), ltlbetber 
tbat lna~ not tbe p~oprr ([onffrUffion of it, tnbicb tuas (ontt'ltlJ~ 
en fo~. ~ut bOlneller upon tbe otbfr );)oint tbt wbofe ([Duct 
tbottgbt It Clear, ~bat tbe ]n'Oiffment lnas goon; fo Difcbatgetl 
We Rule fo~ arreffU1!J tbe Jlutlgment. 2 Ven. 158. 6 Mod~ 96• 

The King and W oolfton. 
How fllr the F I V E feberal ]nfo1matfolU.l were p~eferren againt't tbc Dt, 
~~:~~~~lht fennant .b}? tOe atto~nep ®e1t~tal, fOl putllil1Jing tibe '15laf
ro punifh&f- pbemott5J ILlbe~~., lnbrrent tb~ ~lratfe£1 of our ~a1Jiout lUtte 
fences'agll'inft turnen, ~~to 1Rlilt~ule, ann blS ILtfe ann Ql:onuerfation e.rpofeD 
Religion. ~ttn bllitiel!. IPlg Qro ttn rei offeteb to motle tb~ee ~atter~ 

In ~rrefi of 3lulllIment. IDne, tont tOe ~ook lna~ not 
2 toltt 



Term. P-&fch. 2 Geo. II. J·72.9·J~QJ 
- ~--- ~ - - - -, - - -- --~-

1tJ~it ngalllft tue ([b~iffian lRcltrrion; tlJe otIJcr, fltlmittfnrr it 
ltHlfJ, pet it coulll not be :t1tmUl)cil -bp -tbe 'fli:rtnpo~dI ([ourta ; 
but lllU~ a ~fltter itiilOreut tn itfelf, annld1llful fo~ ebeep SWnn 
to no. \EDe tutti) tlJll~ tue@ltatuteof9 W.&M. 32 • b~ a~r: 
lltliltteb n fefa li'lJHifiJillClit fOl tutg Wife.lce, tbiin 111~1l. :at, ~t e 
([ommon ill1l1,tlntJ bp tDnt ~ean~ (mll taken own!? rIJ~ ~tm). o~ 
Ulent at tue ([OtllmOn 'lLaw. ')But t{te (eCauil of 'tf1efe"Wotnts 'tbt 
CZCourt faiD, tuep wouIil not fuffer to be arguen; fOl tbe ([u~illt~ 
an ]Religion is; effablillJen in tbt~ JafnniJom ; anll tbctefo~e tuel' 
11loufn not nllow 11111' ')500«15 to be 'ttl-1lt, tttUrcu l1Joufll tentJ to alter 
tI)at cZfftablta)tltent. 'QLlJcp oilferbeil tQo,. tbat a$ltbf~ Clr;UlitJian 
lRdtgion tna~ Wnrt of tfJC l,atu,tt1bJltt1f~ ,tf£t'l:~eb.rbnt" tJetttlfb 
tJ)e EaUl, anll confntuentlp .~lIff 'Ite fln :t'ff£ltC~:~6'fifl1ll tfi,e JL~ttJj 
fOl tue Eatu~ ate tbc 'onlp ~fnn~ t~ ll~'efetbetJje, ~eace ~,nn.'f!L?l" 
bee of euer!' ®otlernment, .illl'P tberCfo~e IDbatrtttt etP(tf£~ tt~m 
In£Ueltt~ tbe JltJeaee antJ £Draer of tbe lfDouernment to be Ite:pt, 
'Cibep raW tue QCafe of The King ann Taylor wa~ eeitalp founneil 
upon tuifS Beafon, a~ it i~ repo~ten tn I Ven. 293· ann fo wafS tbe 
QJ:afe of The Queen nnn Hall, mbere tue buffoontng tbe Trinity 
1na~ beln puni1lJabfe b1' ]nfo~n1fttton. '([bi.a tbep fnttJ ttHl£2 II 
)j!)oint, tbnt carrien witu it fueb clear ([Ol1utftton in itfelf, tunt 
tbep refufell to beat tue ([ounfd gibe tbdr JReafon.a tnfJP tlJep 
fiJoulll be bearn to ft. <r1pon mbteD tbe ([ounfel berran to [pecHt 
to tue firft jpoint. 'QCbe1' faitl, tont tbe latent of tucfe 13ooIH, 
were on!1' to fiJEW, tbnt tue ~ttftclea of Jefus were not to be 
taken in altteral §!vel1fe; fo~ nn furb tIJe!, weee not t\'rent enourrfJ 
to p~o'Je IJia IDtbtnttp; but tbftt tbep lUere to be ultl1erffootl 
In a ~J?llieal ann Ullerro~iCill ~eanin!J. 13ut at moll t{1e 
qcQunfel ollferlleil, tbfs ')Book eouhi onlP. be confitJeren aa fitt'~ 
ktllt\' unatnft one recetllell p~oof of big ~em{)fiJtp, ann ltot attack" 
tng ~b~ifftanitp in general. '([:0 tue tbitl1 tbep fain; tout be" 
fo~e tbt!). Uff toe Q!:ourt couln tntlm a tJifcretiollarl! pUJtill)ment, 
1t1oteb mlg-bt babe been mucb greater tbun toat p~efctiben bl' toe 
~tatutc ; tuep fain, tunt tue 31ntent of tuta Uff mtt\'ot lllell be 
confiruen to limit tue IDifcretfoll of tue ([ourt, anil bp tout 
OOeuns tfl~e from toe QCourt tuat Jj!)otuer of paffiltg ]unt\'ment~, 
ltlbtcb tuep bail befo~e ; now tbe1' obferbeil, tbat if .toe @ower of 
pamng tbe oln 31Utit\'ll1£'llt lnO~ taken awal', tbe llntent of toe 
l\!>atlrament mtt\'Dt well be conftrueil to be to take atna" tbe oln 
~etoon of llD~occentnrr bp eftabftll]ing tbe new one. ~ri tbe firff 
of tb£'~e lSoillts tbe ([OUtt fatil, tbtp tuere of IDpinion, tbat toe 
attacIHllli ([b~i~taltitp in tbt~ [[lap wafS neftroptng tbe Uerp 
Jfounnatlon of It; anil toougb tbere were D!>~ofemong til tue 
')Book, tbat toe IDefifi'lt of it tua~ to eftnbltfi) ([u]tfttanit1' upon a 
true '!Bottom, b1' confinertnt\' tbefe Jtlartfltttlea in ~cttpture as 
<!tmbIematiea( anll ~~opuetteal, toe ([OUtt fain, toofe ll!>~ofem. 
ons catlIn not be erelliten ; anil tue )Rule ir;, allegatio contra fac
tum non eft admittenda. ~D tbe tbirn };>ofnt, tbev obferbetJ 
tbat tbt.a war; agatnfi an eftablitbeil }Rule, mureo fapr;, tbat a 
new JL.atn inftitutinlJ a tuw lk!>untaJment fi)all not take awap tbe 
olt) on£', unlef~ it eoant\'es tue !lDtfcnce, ann malte~ it of a tltf
f£rcnt mature. ~ Yen. 13. 

Good. 
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Ville ante 
161. 

Goodtitle and Walton. 

MR. Strange fatll, be beliebell be coulll not get ober tbat ~.t~ 
ception in tbe ~annec be p~oporell; ann tberefo~e fatn, be 

tOnrellten tOat tbe J!utlgment fiJouln be actenen. 

Evans and Thomas. 

T HE Docket-Book Deing now p~ol1ucelY, ann t{Jere appearfttg 
a fatr <!fnfcp of tbe .3lutlgment, ann upon tbe ~ounrel'~ 

raping be (nureuteD fo~ toe anmiuiffratri.t, We <touet matle tbe 
)Rule abrolute fo~ eutting tbe J!ungment up a~ of tbe p~ecenent 
1lLerm. 

Term. 



Term. Trin. 
2. Geo. it 1729~ 

The King and Robe and others·. 

A"· Wntcl1t l)al1l1ccn rrrante'O to tye IDefenl:!ant R0be to be Wh~n andr~ 
([Ieck of tye ®arfHt tutti)fn tye ['{ecrre, iHHI bp ([oIour de~ IS rer;o
of it mmw IDpp~effion£j yan ~ee!1 none to ~be ~eople. ~~f(~aJ 

" <Llpon wyreD tbe ]uffrce£j of Mlddlefex at tyetr muarter,; how far [h'e 
~emOm.1 malle un [)~1Jet upon btm to plOnUce big )j!)atent, oun CoUrt is. 
ltpOn yeoting' it rea]), tyep came to a JRefolntfolt, tyat tbe l~fI: boundt.ogive 
tent onlt? gaue tue IDefentJal1t Robe 3lurifH'lHHon 111ttbin tyC f?me [}jJ~c-
3lnne~ <r.1errre, anll tuat bits ettelli:ltnJJ it. into tye IDuter ,illerjJc i~~f~ncern
luag Illegal. [lpon tye ]ufftce~ ileittJeet1lcr tbemrel1Je~ tn tbt~ 
Wop, ann enterinrr tyi~ into an [)~tIer of W:ourt, Robe met mitu 
a noon lleal of IDppofttfolt ill. g-oing on mity tUDat be yan be" 
fiun ; anti upon tl)at p~eferret1 0 15m of ]nl1iffment at tbe af;: 
fi;-c.a llrroinfi fome Q1oltffi1bIe~, nnn otben, tyat oppofen bim. 
1lrbe Jutliee~ at tye ~cmon~ tucn mnne anotl]cr ID?'Oer, tbat 
tye~ tuonI'O ruppo~t tbe ([ol1finbIc~ ttl moat tbcp bail iJone ltIitb 
tbe ~ublick ~onel! of toe ([ountp. [1POll a Certiorari being rrrallt~ 
etl to remobe up tl]£fe ID?net~ ~? Reeves moll'iJ to quafiJ to em ; 
brcflufe tye ]ufttceG fJl1n untlertnken to tletcrmtne tl;e Cl1aHiJitp 
of a JPatent in a ~etyoll tfJnt nrl1not PJOpcrip uJii1rr the 9!9nt~ 
tet befo~e tbrm. llJe obferben, ty,u toe p~oper [[lap l!HluIiJ UUlle 
been to babe fnllHren Robe fO~ ~ttO?tton, to I)U1.1£ mouen fo~ 
an 3111fO~U1fltiOlt, o~ to babe tetcll tue mOlitHt!' (if tIJC patent 
in a Scire facias. 1But a£t to tbe firft of tuefe [)~tlJ:r~ tue QI:onct 
ugreen, tyat it tnag merelp a ®atter of p~t\H1te IDpiniolt about 
tlJI? tJ!latcnt, anll no atljut1f(,~tion of anp .frnit to iH~ none in Wur; 
Cuance of it; ontl tuerefo~e tuep tbcurrbt It 111fi!.1 not P~opftIJ! nn 
ID~n£r malle bp tuem, ann ll£cil 110t buue been fent up ll11Retutn 
to tye Certiorari. ~o tue otycr of tycfe ®~'iJft~, tvcl' uITteeil, 
tf]cre l1liHl an anfulliCatiOIT, anti toerefo11', ll!lluittinrr it to baue 
(ome p~opetl" l.lefo~e tf)e <.[Otltt, turl' "Homen clentlp, tunt tuCl' 
(IUrryt to ilffitin it o~ ret it afille. 1J3£fo~e fI Certiorari i1fue~ tbete 
map be )R,ellfol1~ offere'O to tue QI:ourt to p~£uent 'it£' !Joinrr; 
tHat l.l!UCll ~t ~~ rrolte, ann ntt [)?'Oet retutnetJ upon it itt fi p~oper 
Q3ilunrr, It tg nC((1fnrp fo~ tyl£i ([ourt to tIo fOntctulllrr in It. 

U u ')But 
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'lBnt tU{J£tl)et tIle ID?'Ot't NtJ rome p~opet!p fJefo~e tfJ(~ ([oun lit 
tiJe P?£fent Q[:nft', tl)l?P wert not fo men ft~,reen ;~ fOJ J:unge Pro
byn fiiin, it lnO£l remoue'O at tbe Q.tompJamt of ~ne WUO \JJil~ 
liot n!J[~rie1Jen bl' it; ftc IDtcupteCf) of tbe lLallO tit tbe ([oun~ 
t1' ute ttl€: onip lperr(m~ tb'.1t tan f~Jffet b~ It, finn tbe llrIerk 
c[ tbe q:3arlict t£l rut onip one (omphumntJ!H n .. anlJ be tbotlrrot 
it luu~ at Rufe, tbat t(1t~ QI;ourt tlJiU not concern t!~emrel\)ep, 
llibere i~eHef t~ fouU'ut fo~ up one wbo {)iif$ no ~~cnUon fo! It .. 
JUtlrre Page feemttl to incHne too to UJC fame £JDpmum.. ')5~tt tbe 
<[bier Juffice nun ]ut'lrre Reynolds nUi), tbnt t~Je.!.' ti)Dugbt. It tOe 
IDut!? of ttt~ Ql:ourt ttl' fte~p inferiow: J)urt~lH(ttOn~ ltl1tij~lt tb?lt 
P?oper 'll3olmn~, let tuz <2l:omplilint be nlfltJe lip 1111)0111 ~t trtH. 
«:bcl' obfcrl1etJ too, tbnt tOe QCountp toete 110t blome£wle fO~ 
jotning in an aft to tlefentJ tbemfcl\H'~ 0(01U111 wOnt hHl~ t J"l1urrvt 
lip fuHll nil IDpPJeffldn; but wfJ£tijer tue ~etb.otJ of i.;~~_iJf~ et1!itJJ 
WiH3 jufftfinbIe in fipplring ttc ([ountp ®oncp lit tttp aUtp, tDcP 

Vide poft tbolmut nefnUctJ to be conlUJct£il of in II [tiBer ®anntt; ann 
s.c. tOetefoJe mntte n 1Rule ~ofiJetu ([OUff. \ 

The King and Lewis. 
How fa~ the ARticles of tDe tSence 1Ufl~e e.rbthttcil ngi1(llff tbe f)efel1'Otiut itt 
Court ~i ttt~ ([ourt; anti upon fin ~ffinntlft bcUtg p~onucen, tbut be 
~::~:ro j~~ uin!i 11et!' infirm, nntl tOnt blr5 ILife wouin be mucb ennaHger'lt 
fiices of bp coming up to {[own to glue· ~eCUtttp., ~~ ... Strange 1110\)'D 
Pcace'[~[al<e tbat a Mandamus mtgbt ile l1ircffetl to tb~ee l:ufitce~ ofttJe ([oun: 
a Secunry. tp of Brecknock, mljete tbe IDefenlHlnt refiile'O, to tal,e bi~ ~urt~ 

t'1:'.. ~)e fniD tbi~ ~otion Dall bern aHoUJe!1 befo~r, Michaelmas 
6 Geo. I. m tbe <[afe of ~ic Edward Seymour. 31Ui)gc Reynolds· 
futn~ tf)cfame 1lln~ none in a Northumberland G:nfe a felU ~etm~ 
Clgo ; ann accottll11!Jlp t~e <[ourt lJtantell it. 

The King and BaInbridge. 

How far the U P 0 N a Habeas Corpus l1ireffell to tbe Iltcepct of N ewgate be 
Court ~ill returnetl., tunt be l1ctainen tbc 1l3ollP of tbe ~Dtfelttlunt upon 
not B~ll a tb~ec feueral <[ommttment~; onc, un ID~i'let of tOe ij)oufc of 
!ia~ill~r~ea:e QCommon~, wbicb requiteD bim to netoin tOe IDefenilant tiU bc 

c . fi]OUUl be ilifcbarrrctt bp fuetbec flD~tler of t{)nt jpoufe ; nnotber, a 
t~lattnnt upon an ]lfDiffmel1t of qBurDec, tnl)lcb tbe DefenDant 
bat! been finec ncquitteil of; tOe tuirlJ, n Warrant ftom @lit 
Edward BelJamy upon a ~bargc of Jfrlollp upon !lDutb fo~ ftcalmtt 
®oon~ to tbe [lalue of 27 1. ®~. Strange mob'n now, tunt toe 
Q[:ourt tuoultlbc pieafetJ to 'kaiI bim. '\[.0 tbe firff of tOrfe 
<lraure~ of IDetatner, be faiil, tbnt toe lSlltIiamcllt 1t1il~ p~o~o" 
guetl; nun tberefo~c tOe ~ffea oftur ([onunon~ Ql:onHllitmentltia~ 
now lletecmillcJJ. 'ijLo tue fcconn be obrCt11Cil, tuat tbc]nntft:: 
mcnt of ~uri)tt tnn~ tue JrounllatlQ1t f02 tue Wntrant; 
a~n tbe~efo~~ tue acquittnf _ upon It muff be toe Reuron fo~ 
lH[C{)'ltjJ1.ltg It. ~o tue tblt'O be tOOlt JaotfU., tbilt un act 
.Qf J;>nrililtnent uno teen mnDe tbffS laU @)ffthJn~ to iltfnbie 
tve DcfeUllrmt (If boitling tuc ~Ince of tllLlnrnell (If tue 
f!eet ~np loltg-rc tbnll tue foutterl~tb of June uert, nntl to 
glUe bt~ ~njfnp t1 180tun of flppt'wtW!J one in bf£1 i\l)om; nnn 

r '--. tOe 
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tI)£ ail requirefl ttc IDcfentlUt1t fo2t!Hnitb to tleIibcr up an ac· 
count of tOe l~~ironctg,. lUitI) tt)(: Qrt1UrC~ of tbctr QI:ommitment, 
to tl)£ jltHlgeg of tIJe Q1:ommon t~leflg. an!i if De fiJuU tlr\Jlett 
O! refufe fu to lJo upon IL\('qurfi·, tfJe 0tntutc f(iPg', Dr fi)aH be 
gunt!' of JfeIOi'iP w!tlJf,lut ')L~el1~fit of Q[let~p. ~~. Strange ob~ 
fetuel'!, tbat the Il3~tfom:r'f) QI:"onun£ment 1tIJulI1 ~lrabIe l;im to 
gH.lf tbfit juft account tl)€lt be OUBht to no, up Ofp not bauing re~ 
coutre to bt$ tJ2l1,mte l~apet~; tbig be nun, br WtH, obHrretl to 
no 11lttfJin fo fiJo~t n ~pa(e a~ [eben IDa!,~; anll be p~onucen 
on UffitHlbit too feom tbe le~troner, tbftt be tn)) nppHen to ill£) 
~etuant~, tvnt keep tbe 19Jifon, ,Wi) be courtl not [(t~t tile l[!)u; 
ller!) from tbeil1) nnn pet nn e,tilit account i~ immcllintelv rr~ 
quieti) of tbe W~fronft upon .fio&f£ittlcc of iife. jfo~ ti]£fe r{el.'[~ 
fon~, ~)e fnli), be l)oprtJ, tht ([onct 11lOUIn grnnt tbe ]nlluIIJ£l1re 
be moben fo~. ')But tte <[ouet fafo, thnt tuep tlin not fee, tlJilt 
tbe perpIc,reO <.Jritcumfiauces tbe le~irOnet Dnn b~ou!Jbt bimfelf 
into \t1ouln be nnl' Jfonnl'lntitlll fo~ tuff.) ([ourt to go out of tIJCic 
(!~nfnatP ([OUtre: Il)o\U£u£t tuep [nil), rver nOJ not tbtnk 
tbe Defeli!lnnt'~ QJ:itcumfintlce~ Wert fo pcrple,trti 11£) ttt'p. fire 
tep~rfcl1trl'!; f(l~ to be furl' tbe ]ntrnt of tbi£) @ltntHte tf) to tt> 
tcibe n llaturnf Q]:onftruatoit; nUl) tberefoJ£ if tr]e l~~tfonrt: 
Doers tbe urman tunt t~ in biG }patner to tlifcol'Jt?C toe ~tftte of 
ttl' ~1"10I, tWi.'lotti.ltet'llp tue ]nunt of tbe 11,nrHtlmentU:iH be 
wrn complizlI wttb. 'J.Be tuts a~ it will, tf]f)J ffliO, tbe l?J~ccr: 
bcntS5 of tIJt~ ([ourt muff be t~ffr Bufe to iJitta t1Jem in tbe 
~.tetctre of t{1t~ rUll?eme 9Jt of antto~ftp.. ann tuel? lJin not 
lUtotu, toat fUec tbtg QI:ourt bat! iJone it, but wbere tue ([roum 
llHl~ Hncl{ in tucit };l~of£cution'l O? it nppCflrci.'l, tbnt iln ~lDPcn( 
ball been t'~oUJJbt tlefo~e tOe J1nl.1iumcnt, {utne UJe IDefrn'tlrmt 
1tJn~ llCquttt£tr, o~ fome otoer g-rnH mouinrr Q[rmfe of tue Ii he 
mature. (Upon \ubtcb tbel' refufeIJ tbe '''JJ3nti tn tte p~cfent ([aff, 
ann O?lIcrelJ tl)c lP~troner to be mrrielJ bnck, wttuout mnhinJJ 
an)? Rule fo~ tbat purpore. '([ben ~~+ Strange beUren, tbat mt 
~ntt!, migbt be nurne, tbat be onn mane bti) i9~aJ?ec mitbfll tbe 
Htft [[teekoftbe '{[erm to be b~l.1u!JfJt upon bt~ \[cinI, fo! feat tbcl' 
fiJoultJ not be able to b~ing bim up tbe urn 10m' (If tbe ~emon~ 
to tbe Old Bailey. 'ijtIJe <lCbtef ]ufiice rain, be tJitJ not fee It UitH) 
likel!? to be of ~etutte to tbe W~tfon£c; but OfiJeretl It to be 
ilone, nnn tben be 11la~ remanOen. Vide 1 Ven. 33 0 , 346• 
Salk. 103. 

The King and Hayes. 

·MR. Filmer moben, tbat tbe Defenlli1ltt mtgbt be nllow£tJ toe Videante4S. 
')Benefit of a IDit!';)RuIe, ann JJe faiD, ~ottOlt~ Of tbi£l How far. the 

.If:lnture bnbe been nHowell, tuucre it l\3cefon I)fi!t been committrll ~o~l:;I;~ll 
fo~ nQ[olttempt. ')But tbe ([ourt nun, it UH1£) tSact of tbe !PH: P~ifoner r~e 
nillJmell.t, .tunt .1Uit!t p~onounccn upon tbe DCfentlant, tDi1t be Benefit of a 
l1)oultl Ite tn Jl!>~lfon fo~ a ~enr, attn tunt {[tmc t£1 not pet out; Day·Rule. 
[0 tuat tIJcp ~ouln not tlo it. anll in tue Q!nfe of Landen Jones, 
tlJc <.Coun fiHn to~, tue!' nebcr grnnten tbeCe ~otfOI1~ in ([on, 
tempt~; nnn tbl~ lUa~, ltlUCn Oe malic tue llke ®otiOtl witl) 
tbl~+ 

The 
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The King and Croke. 

T- If E IDefen'tlallt um~ counfffen upon an ]nbiffmtltt of JFol= 
gct!, of faire ;1)ee1:I1" fountleil upon tbe @ltlltute of j Eliz; 

c. 14. I1>1~ ([ounfeI tllolJel1 in Urrett of ]ui1gment, tuat tue ]n~ 
Diffment fet fo~tb, tJJat Jofeph Gar?et tna~ fet(etJ of lLattn~ in Jfee 
tn lRhJbt of Ilf~ [[lIfe, callen Jawlck, Iv1ttg III Clackfron fn tue 
([otUU!' of Effex, contatnittIT about 3c.0 acr~~; . ann ruat tue ID~~ 
fentmltt, in tue -IDame of Garbet ann bl~ Wife, fO~!Jen a 15argam 
nnn ~ale, ll!, m,a~ of lLeafe ann )Refeafe of a J.l!)ark, callen Jao:. 
wick Park, contmltlug about gob aCte~, be t!Je fame mo~e 01 
lef~, fituate tn tbe tenttftJ nfo~efatn, fO~. tbe ([onfinetatt~n of 
4500 I. fmn aU tlJf~ 111a~ lilf'O to be tIone Imtb tln3lntent to l1tilurb 
the jfrceboIn of Jofeph Garbet ann bi~ Wife • .Jaom tbe ~efellnant'S 
(!1;,rception to tbf~ ]nnifiment tua~, tuat tbe @ltatute of Eliz; 
tl1nke~ tt ncceffarp, tbnt the ([onllepance tbatgen to be fomen 
fiJoultl appear to affeCt tue JfreeboUJ of fome one; wuetea~ tn tue 
~12erel1t ([afe it tJoe~ not; fo~ tbat tnbitb tg fct fo~tlJ to be nt~ 
nlttDc'O, i~ Garbet'~ Jfreeboli.l in certain JLaltll~ 5 lUbrtea~ tbt 
G:OlfiJepnt1Ce c{JnrrreD tuitb llifiurbing it i~ a Qronuepance of a 
~nrI{; tul)!Cl) i~ an ]nteteft kuoum to tIJe JLatn unllct a particUi 
jat IDefcripttol1; tuherco» ILUl1iJ ig an ]uter~{f unnet a gcneral 
IDeUOU1iHfltioll. ~uep obfnlJell too, tuat It tua~ true iltl1eeti 
tfJe IDuantitp anti li3arc£I.o of Olle were tbe fame ,witb tue IDuan6 
tttv mm JWarcel~ of tbe otuet; but tuat U}ep fatn woull1 firrnif!, 
norDing, tIJC ~IJil1Itg tfJemrelue~ being in tbetr own mature l1ifs 
rerent. 1But tue Qrounfel fo~ tue mtnIT fai'O, tuat it tua~ not 
UlntertaI in tfJt~ ([afe tubetber tue ('[onllepflnCe tua~ fet fo~t[J to 
be fucb as to be able to affeCt tue lLantlfj upon a ,{[ttle tn an <!Ejeff~ 
ment; It 111a~ enourrb tbat tue ([onlJe!,flnce tua~ fet fo~tb to be 
fuc~ a~ tbnt a ([ourt of QJ;quitp wouln balle ii1fo~Ccl1 it to tilth 
tue JLanlJ~ if no jftrmn Dan appcaten in tbe p~ocuril1IT of it., ann 
it bnn teen confttleren a~ et£ClLUn bona fide. mOW tuat a ([(lurt 
of ~l1uttp woulD tlo tDi~~ tuep tbouJJbt 1l1as manifeff from otuee 
Jjnfi~1tCH;. a QI:ollcnflnt {$ mal'le to par~ nil tOe !Lann~ a ~an. 
baf5 tn [ucb a'ttolun callen 'rVhite-acre; be tlUlk£~ a ([onucpance of 
nil btfj lLrml'ls caHen Black-acre; pet tb£!' fubmittei.l it to be clent, 
tDnt ~f be bn£) .no ILi1ltll~ cnlleD Black-acre, tue ~ourt of ~quft!' 
turn mfolcc tfH~ ~01tllepllliCI?, nun l1cnee a qUIet 190[effion ill 
White-acre. 00 in tbe p~ffCl1t ([afe, if tbrte bon been a p~ect~ 
Dent arrrtemcnt to pars tbe JLanllS callen Jawick, tuep tbotl!Jbt 
·it wouHJ be oeponn muefffon, tbat a Q[OUtt of ~qUttP luouln 
balle info4ce'O tte p~erent G:onuepnnce; nun tOep fain tbe ~.t£cu~ 
tion of tbe p~erent Dectl, au it fhutllS upon tue .tfnte of it, 
cquallp tntitIe~ ttfelf to tO~ gmff~llCc of naco fl ([ourt, afj tune 
appeul'£t to be. a (,[ol1finttatton p~ln of abolle 4000 J. ~ti~ l~o~ 
fitton tDcn bClllg now ~o be atlUltttetJ, tbat a <[ourt of \!Equitp 
wtH unDer £ffeaual tDl~ Jlnfftument, tOe ([ounfel Dffetrn fome 
arnumcnt£1 to fi)~1U, tu,u tue (,[oltUl'!'ance 1tJa~ 1l1ttbtn tOe 
mO~lJ~ ann ~eal1l1iB' of tOe $5>tatute. 'flCb£!' ouferbel1, tOilt If 
tbia Jp~orecutiOtt ball beelt at ([ommon )Low, t~e IDtfente cbat~ 
iJclJ tn tOe ]nt11ffmc~tt.lllouln OalJe been punillJabIe a~ fl JfomCtp 
tJe}?onlJ all ([Olttrtli.11fflon; f01 Jfomecp tn general t~ tbe aff of 
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(!Counterfeiting mloti)rr'~ i)JautJ o~ 0eul Ulitb an :futent to me~ 
juDice tim; anD 1t10~tber it ba!') tbnt <!EffzCt o~ not, is immntr= 
rial. ~Oe p~erel1t ~tattlte JJa~ tnl'lcetJ mane tuat i.1 ([tl'cttm= 
fiance neectrarp in orDer tIJlit tile £Offence utU}} come 1t,itutn it. 
13ut fet tbi~ be trone in tufJnt map jttuilf, it t~ nU toe fame, 
fo tOat tbi~ ~ffeff imme'Oiatelp rerult~ from tue fliT. ,([fJl?p' 
fain tmmcDiatelp; fo~ too' fueb an \!fffeft mnp confequenttaU" 
fonOw, tOc!' uHollieD tUilt ltloulllllot be cnourrb. a6 if n '1Bollil 
i~ romell, \DbicO aftertnartl~ map lJnppell to be put in @)uit tn u 
(!Coutt of \lfquitp; tbe JLanD~ of toe lI!'llrtp mal! in tl)e \!fllent be 
iltfeffell wttb it, a~ upon illl [)~llet of @bequeftrntfOl1; pet tlJ£p 
ilDmfttell ftleb Jfomecp catlin 110t be tuftbin tue fDenmnrr of tbi~ 
<ZJ:laufe of toe ~tatutc. 13ut tuep obfetbel), ti]ut tl)i£l ~tntute 
waf.) nUl to tecribe tlJat natural Qtonffruffton tuep contenDeD fOJ; 
n~ otoer @)tatute£) of Jfo~rrerv baue been tonnrtteD in tbe 
like map; ann inllec'/) it tg n'-tSeunI n..ntu, it t~ nn $Iff re~ 
firaining an infamou~ IDffencc. 'Cl[ IJe ~tutute of I Hen. 5· tlll)icfJ 
ia tn Raftal'~ <!COitiOll, rO»~, tunt wboelH?r uJan llffiutb fmottet'~ 
}~otremon onn ~itle in nnp .lanD tlJall be fubjeff to un affton or 
jfomerp of filife !DeetH,; p£t it tWrJ been bel'/), tbat 11luere a ([on" 
1:Jel'allce of lLantl tua£l fomeiJ,' Wbf!1 be 1n~f5 out of JjDotrr mOtt, it 
11la~ tnttbtn tbe $Iff, 3 1nft. 1 70 . ~iJep finll too., thev filIowcO tuc 
([,lfe£) tit Brook, pJ. II. nnn 19. ~itle Forgery of falfe Deeds, tbnt 
in an affion of falle IDeeD~ UPOIt tb1£5 ~tatute of Hen. 5· tt m!!Jbt 
be pfeancn OllJfbcn ilt ~llineltc£, toat toe )plafntiff van 110 Jilt,. 
terea ilt toe JLal1ll at tIJe 'Qtime of tbe jfo~lJerp; but tOe" 
tlJou!Jot tOcte was; a great Deal of Difference bet1Der.n fl ([iuil 
~,"it, tnoete tbe WJartp i~ to repair bimfelf in Dnmogf~ ann a 
criminal ~lOreCt1ttolt. ')But tOel' obfetllen, tuat fo? tlJe lReafolt~ 
mel1tioncO befo2e, U£l'e Wfif.) too in tl]e Plefel1t ([ufe a renl 
IDamage to tbc ~artp; upon moteo toe~ p~al'c:O JluD!Jtl1ent fo~ 
tlJe lltinlJ. 1Bttt toe QCourt fnfl), toe» Din allo\11, tfJat if tue P~c= 
fent ([onllepnncc, Of) ret fD~tO in tbe JReco~ll, wouln IJiue an 
tquitable JKtlJlJt, it wouill. cfearlp be ltlituin tbe §5tatute; fo~ a 
<[on1:Jcpunec, muieo mllp be il1fo~Cell bp u ([ourt of <lfquitp is 
(quallp a IDifiurballce to a ®iln1~ jfrceiJol'O, a~ a ([ol1uepnnee, 
111bfcb map be tnfo~ce1J bp a ([ourt of !Law. 'JEut rbc!? rutil, tuep 
111cre of IDpilltOlt, n Ql:oUtt of (!fquitp coultl not illfo~ce it; 110 
mo~e tl)nn if a C,Conllepnttee wa~ of 'JBlaclNlcre fo~ a ualual1fe 
<[onfilletatioll, a ([ourt of cequitv can malte it be a Qronllc!,ul1ce 
llf mbite~aere. 3lf l11Dec'O tocre ban been n p~eccl)ent alJuemcnt 
fet fo~to in tlJe Vetll to conbep tbe JLantJfl callelJ J awick i onO rbt 
<!Etfcutioll of It vull bcen a.\1 in tue p~efent ([ofe; or anp otbct 
~ilttcr oall been to l)alle p~ebClltelJ tbe ferral IDprraUolt of toe 
IDeeo, moclt tuc Velign of tOe IDeell ellitlcntlv tlifcollctcO itfelf, 
tIJe ([ouet cleiltlp nUomen tbe DefeCt of it mtrrbt oabe 11ccn fup" 
plieO. 'JBut tn tOc p~ercnt olte toep toourrut tue JnUrcfi Cbnt!J~ll 
to be conllepelJ, anD tbe <.!J:onbC!,illlce ttfclf, IJalJ no {,tnll of l,cfa~ 
tion to Olle anotlJer; fo tunt at mon n C[ollrt of ~quttP cnn 
conflller it a~ allo1ll VeeO; llllll mal\e toc l[:)artp tefunO tuc ~o~ 
nep. ano na rrooo :1Rcl1utlp a£l tbi~ milp be f)nD flt )Law; fOl ta: 
l\illlJ toill IDeeiJ to babe lJeen erccuteO bona fide, an aaion luouln 
tlcurlp liE' fo! fo 1l1ueu ~on£p rccetlletJ to tbe 1.0attp''s <!.lfe. ann 
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ti)e ~etbo'/) to p~(f(Hn nnninft We IDrfrntmllt "1. a cttmiH,i.lI '~]ffp 
lxoultJ be to lulJlit 1;1m i1t ([ommon ILlltv. ( .. ~pon tui)lU) the 
1tOolr ([ourt lJrlluercl1 tfa'ir IDptnfon~, tf)nt tDe fDffenlhlut muff 
be llcQUtttel1 upon tljf~ jin1Jicrtllcl1t, hut tomcl1cr put tve ~3ilt~ 

Vide poll. trr off to DC (onl1tlcrclJ of a little 100lfiet. I Vern. 40. 2 Vent. 
s. c. 365. 

Byrom and Baker. 

~ow far .in IN ~l'l1t f{l~ Brnt f.)Jou~Tbt fJP on ~tecu~o~, ~2~ R~eves mourn 
~~~tt ~o:e [0 fiu)) 1\D~~cfrtltnrr~ III tJH~ aCtiOn tIff tiJe lPIntntlff fiJotUn 
Court will noc pnp the ~Off%3 m n flJ~.t11et, ,ltDtco tun~ fo~ tbe fame G:aufl? ~ut 
flay the Pro- it nppCntll'IT, tIJat tlJt~ affton lUng fo~ f~mc new l,cnt accrull1g 
cccdings in a fi:!ce tunt tJemnntlc)) il1 tiJ€ fOlmer artIol!, OS tueU as fo~ tbe 
j~cond .Ac- fonner Bent 'Oeumt!l'JetJ tn tbat affton, the ClI:oUtt fain tbep rouln 
~o~, t~l the not no it; fo~ it muff nppenr bp tue ID£tlnratton~, tbflt botb 
N~nSrt~r fn a tlJe aaiOlH1 nre ftMflp fo~ tue fame ([fluff. t!bep futn fattber, 
former Ac tlJUt it tg not ICII1g' fillce tf]l'f£ ~otion~ IDH£ nIfol1j£tJ onIp in ~~ 
tion arc paid. je[fm~ntp.. Tnt l.llbnt mn~ell ~be Ncfent ([afe Depoun un VIr. 

pute W . ., tunt tbe ~out"t nutl, <!t.recuto~~ ueber pap Qi:ot'ta upon 
JfloHfurt~. 

The King and Dr. Whaley. 

How far a T HIS ([nrC boll been tcmouel) up bp [[lrit of ~rro~ into tbe 
Traverfe t~oufe of !lO~iJ£i; but it wan iJifcotJereO tJ)rtr~ tbnt tue 
~c~d n?[ be [mtit of <!Errol 1Il tbin (,[ourt nbaten ill' tbe late Btnfi'~ IDe
~1:;C IFm. mife; nniJ ~rJetcfO~C tI)C ]UiJg~lleltt~ nnn ~~O(l'£'ntnu~ lucre 
pcdir. wboIiv bere tttq~ulor; upon lllblCf) a new [[tnt of <lEtrO~ tua~ 

fO~C£,i) to 1.1e lJ~ourrbt. ~~. Reeves tafo, ag tbe ~nttcr bail been 
fo folemnlp arg-neD bere befo~e, 1)£ bope]) tue ([ourt woulil not 
fiO into it 'l~ntn; but p~onoultce the fume ]u'OlJment nom, tbep 
unue benne. ')But g,)1. BootIe ~ffirtng to mention a ([afe o~ 
1J1:wo, b.lUtclj I)e tbourrbt WOltn) rrtbe fnrtDer t ilJbt to tuat J.l3otnt 
about tte €:raucrfe, Ulf)lCi) (ll? arlJueO brfo?e; tue ([ourt aUowell 
lam to no it. IDnc of bi~ ([areg tuag out of 2 Cro. 650. ~be 
IDcfenlJant tucre fet fo~tb {If£i 'ClCitIe in a Quare Impedir, tlJat be 
1tJl1~ )l;)fltfon impatfonec Df tbe W>~£fenttnent of J. T. anll f~~ 
(cZtttle to tue futn J. T. fiUD, tlJilt IOlllJ {[tme bef(l~e tbe ~Iainttff 
unl' '(!Cbtn(\" bnn, tOe J;)Jto~ of Okey \nag fetfetl of tlJc SlDuctufon 
in Jfec, uun p~erenten tuereto J. G. anti aftetl11artH1 furentJ!en 
iJifl l;Voffe~long ~o H. 8. tDnt H. 8. iJieil fctfe'O, llun i.t lJefCenl1en, 
to Ed. 6. from bltn to IDtH'cn Mary, from bet to £iU.uefll Eliza
beth, lulJlJ nic]) reifel), ann ftom ber It nefcen'Oet'l to {{tnlJ James, 
lul)o ti)cn U.m£i; tbu~ t1ftettunrn~ mittg James g-rantet'i tue nert a. 
}Jottlnnce to t,lJc fnt~ J. T. ~UO p~efcnten tbe Defel1tmnt ncco!n~ 
w(nv •. VLIJ€ t01atl1ttff repIt~£), tt'ut true it t.9', tOe 1\3~io~ tuau 
ff{[eil lit tfJe ~nnl1ct i1fo~cratn, conferre~ ttc ~Urtcnner to H. 80 
flntl tfJe [)£fnut to Ed. 6. but fop~, tunt tl)ot minlJ bp big lete 

t£t~ 1l3atcnt rrrnutcl1 tOe anllowfolt to ~ir Tho. \Vyat, tubo 
grmlt£tJ it to tt.c l~luinttff, ann tbell trnberfe~ tbe Oping ferrell of 
Ed. 6. <I]pCtl WlJ1Cb tue IDefentJnnt ncmur,a; bfCilufe rue D£rceltt~ 
to tbe otbcrp werr not trflbrrfcll too. ]t tu"~ iutlrrl1 nllotn"n 

I up 
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tlv t!i~ ([ourt at tunt {[ime tuat tlJe nUJer IDcfcentg were not 
nrccffatJ) to be ttiluerfen; iHlt tbe arrrmnent ~~. Bootie mane 
from it -ttJn~, tI)nt tue 'QIenberfe of tbe IDcfcent to Ed. 6. was 
i1f[owetJ to be (\"ooD. motu be ovfrtuen, if tlJat 'VLrabnfe h1a~ 
material, tuc cniP l.~,enfol1 COUItI be, tf)ut tbe );)lea of tbe IDcfen~ 
]Jant hiil~ not fuffitieutJp confeffetl ani) iluoiiletl; fmtl ruat (oul'O 
onlv be upon n jpoffibiHtp, tont Ed. 6. mi!Jut fJuue rrainell tue 
§ee «guin, lIlt"O tI)erefo2e tue '{[rallecfe of tue fl)efCCllt 1Ua~ te= 
(JuiteD, in tI)0t ([nf~. ~qunI Bcafoll, be ratt1~ tyere tua~ ~o re1 

quite It til tue p~c[el1t one; fo~ fucI) fi li!10ffiUllttp tOete l~ tn tbe 
p~efent ([nfe; fo! tboUrrlJ lltittrr William nlil p~cfel1t, ann t{le 19~cl! 
rentee tun~ aiJmitteiJ, inffttuten ann intlttffetJ, pet it mtgbt babt 
uappcnelJ, tunt tfJe la~cf£nt£e wOllin not l)nlJe fubfcribell tbc at" 
ti(ie~; anO ill' tuot ®CatHl tbe le~£rentation {Jan been confi'Oeren 
i1~ \lotO; anO tDe min!! wouin fiill babe bail bt~ \!urn U$ befo~e; 
fo} IDbicb Rearolt, be fafo, tbi~ wu,G a fironger '!rnfe tvan tOt 
<[are etten .. 5 Rep. 102. f>,e fai'll too, tbfre were otber QtnfcfJ 
wOne a Qrruberfe f£em~ Utlltccetrncp, ann pet the !Law t£qutrf~ 
it.. 'QLo tbt£l l~utPofe if) Yelv. 115· tnurte in Debt l.l~OUiJbt all 
gllmintffrnto! to D. tbe Defennant pleflll£), U)flt D. matle A. bhl 
ClE,t£cuto~, I)e muff ftketuife ttn1Jerfe, tI)ut, D. ilie'O tnteftntf. 1l3ut 
tue ([Duct fain, tunt tOep 11iH continuetl to de fame IDptntoll tbcp 
lUcre of at fitff~ that toe ~tu'iJerre tuouli) be intireIp immaterial 
in tue p~creltt CZJ:nfe; fO~ tl)e IDefenllaut bar; fi)ewn enourrb to tic: 
fftOp tbe ILtiu!J'g ~ttIe, ann tlJC ]ntenDment of tbe J1D~eret1tee'1J 
not fubfcrtbiltg tue articlu, ig becp tftllote. 1l3ut in tue Qtafe 
etten out of Croke tlJe <[DUtt fain tucp took tbe .Renfolt fo~ tOat 
to be, tuat tue IDefentJant ban nHel1gctl mo~e tban be tlCfll baue 
bonc fO! yi~ '\iLitle, al1ll bp tI]at ~ean!J craue tue Wfnintlff JLtber~ 
tJ? to trauetfe tbe @ltttplurarrc o~· par£) it ouee a~ be tbourrlJt p~o· 
pet. ~ben n~ to the otvcr ([afe, tbep fnin tbe lReafon of tt ne,: 
pennell upon a pofitibe J1!)~inciple, tuat two .megatibe~ iltCOll~ 
flffent toltl) one anotbee tuill llCUet make all 3ltrue; ncco~l1in!Jlp' 
tbe!? reberfell tue JilfO!Jment tn Ireland aguin. I Salk. 2.97. 

Stent and \Varwick & Ux'. 

U p 0 N a ffirit of C!Erro~ out of tue Qtommolt 1~leag in an What 1hall 
~jeiIment, tue Qj;rtO~ afiirrttell Wil!J, tunt tbe <!Count lna£) be faid to be 

upon ttuo IDemif£!) bp lJiffetcnt ~erron~ fo~ nilfetcnt JLanll~ fo~ a goo~ Judg
]Jflferent .ffittmbet~ of l?ear~; ann pet tve ]ungment tua~ quod ~j;a~~:; 
recuperaret terminum fuum prreditl:um in tenementis prredict'. 15ut ' 
tlJe Cleourt fotn, tbnt fiJouln be unlletffoOi) reddenda fingula fingulis. 
l.~ut tuc!' bin allow, if tue lLnntl£) ban been tue famt, it moulD 
IJuue been otu~rtutre fo~ tue <rlncertumtp of wOat t~ to be t£:tO~ 
1Jcren; iI((o~ntl1!JI!, affirmen tOe lun!Jmfllt. 
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Roche and Hepman. 

How far a IN an ~Hfion upon tbe ([afe fO~ feberalll!'~omire~'I tue Defent 
Perron, [hat nunt pleanen tbe @)tatute of lLimitatton~. tcbe ~latntttT rc= 
is beyond plieil tbat be tnas beponll §Sea at tbe (lCtme of tlJe ~~omtfe, anll 
~~~'b:b!~- tI)at be b~ougbt biS affiOlt tnitbilt fit ~£ars after ~fS )Return. 
red by the dlpOtl a [[lett of Q];rro~ out of tue ([ommon JJ!>lea~ It tua~ 110m 
S[!lt~te ?f llebotell, tnbetber tbe JReplicatiol~ ~as gOOb" o~ l)ot. ~~. Reeyes 
Lmlltauons. objeffeb, tbat Affumpfits tuere .tuttbtn tue LSur1.lt~U1 of tue ~ra, 

tute, but not wftbin tbe ~~o1.Jtfo; fo! tue l\!>~Oblfo el1u~erate~ 
all tue affion.£) tn tnuicb it reltebes, but tue p~efent one Ul omtt= 
tell. ann be obrerbell tbat tue ]unge~ babe conffruen tUiS @lta~ 
tute acco~bing to tue mO~ll'£); ann not acco~ning a.£) tbe ~ean~ 
tng of it . map be gatlJerell bp equitable 31nfcrenceS. 'C[,o tutg 
)purpore be apPlie'll a ([afe ou~ of Show. 98. wbere tue IDefcnbant 
l1.1a.£) beponn ~ea at tbt \rIme of tue ~~onllfe, fa tunt rut 
~Iainttff touln not b~ing bi.£) a1fion agotnft uim; ann pet it tuu£i 
tieIll be tnafj witbtn tbe 31ntent of tlJe @ltatute. ~IJt.£) Ql:afc tbe 
([ourt raill, tbe" Clearll' allotuell, fo! tlJe )1!)latnttff mtgbt uabe 
taken out an ID~fginal againt! tbe IDefenllant Itot~t~bffannlllg be 
l1.1a~ beponll @>ea. @>o tbat be tuns cIearlp not wltbm tOe Reiter 
of tbe 1~~ObifO of tbifj aif, as be ban ebinentlp anotber map to 
belp bimfelf. JPotneber upon tbe autbo~itp of tbc <!rafc~ citetl 
out of 2 Saund. 120. anll 1 em 245. tIJep tfJouglJt tbe p~efellt 
Ql:afe clearI!, lllltbtn tbe J!ntent of tbe ~~obtfO; fo! it wouln be 
n Urange '([bing, tbnt tbe @>tatute llJoulll gibe Reltef in afttolt~ 
fo~ [[1O~llfj, lnbere tbere are onlp ttno ~earfj giben to b~inlJ tbe 
~Ution tn, anl1 pet 6Joulll not gibe }Relief in Affumpfits, \Durre 
tuere are fit ~ear~ giUen. aCCo~llin!Jlp tbep affirmell tbe J]utJ!l'= 
ment. Vide Stat. 4 Ann. cap. 16,19. 

The King and The Inhabitants of Rexam Regis. 

H?w.far the MR. Wynn mObeb, tuat an ID~l1er of @>effion.£), repeaItItlJ, a 
~lng sBench J.l!lOO!'S )Rate mane bp ttuo 31ufffcc£) migbt be quafiJetJ. 
~~~~:~~a~n ~be Q];rception be took to it wag, tbat tlJe'JReafon tue ]ufttce£s 
ting to a at tbe. §Semon.£) ~ettt upon appcaren to be imperfeCt; fo! it tuas, 
Poor's Ratc~ upon Its appearmg to us tbat tue oln Rate upon tue lPoufe was 

but 20 s. we tberefo~e quatlJ tue Itew )Rate appoillting it to be 
40 s. 1But tbe QCourt filin, tbat map be a goon Reafon O! a ban 
one, aCC(i~nittg a.£) tbe QJ:ircumffanceg of tbe Q1:afe appearcn to 
~be ]uffices; fo~ if tue fIJol~re tn~s tmp~oben ilouble tOe <l1alue 
It ufe'll to be of, It tuns. ccrtamlp Imp~oper to fet It aUbe, becaufe 
-tbe JRate l11a~ a berp ,uft on~; but If tbe 1J:>0ufe contiltue'O p~ets 
tp ~utb of tbc fatl1C dlalue It tlfe'll to be of, it tua~ untJoubtrtJ: 
IP. rlgut to. repeal. It. ')But at Ian it oppearinlJ, tbnt tOe Jiu: 
filcell apPOtntell tblfj JRate. of 20 s. to be tbe perperunl i~ftte upon 
tbe 1I)0ufe; tbe Q!:ourt nUlJ, tDC!, toouglJt tt (Iearlp ban· fo~ u 
)Rate muff be of it.£) OWn JElature uilrtable; ann tb«efo~e tnutJe 

Vide potta JanIe to fi]CW 'ltaufe. Salk. 526. 
s. C. 4 BJrk 
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Birch and Leek. 

U' PO N a Ultit of ciirto~ out of tOe (l):'GntmOH l~lea~ fa nIt 
£lthon of ~rerpilf£', tbe rrencral (!Erro~~ inere affirru'lJ, 

want of an ID~irrinnl anll c:mocrant of attu~nep. a Certiorari to 
tbe Cuftos .Brevium to certifp ltlbetijet tuete tnfl~ fUtP f1D~trrtnal of 
Bu. '([erm latI, tribicb \tla~ tue {[erm of tue Placita; be rcturneil 
no ID~hJinal of tunt ~£l'm. 13ut upon ol1otuer to certifp tnIJes 

tuer tuere tua£' Ol1~ of Mich., ~fr~ p~eceiJinrr, be ~etutnetl .tDnt 
tbere tua~, but lUItb no ([ont1l1uance£'. lipon tnDICb ~1. Filmer 
£.tceptelJ, tbat a~ it tuag to be taken, tb.at tue IDli{Jfnal tna~ n~t 
continuetl tlOltHl from. one 'C!term .to anotOer, it eouUI not fit eon= 
filletetl a'~ on gp~igfmH in tunt altlon. 1l3ut befine~ fie faitl, tbct¢ 
1118a atl0tber IDbjtffton teo to', be malle, alJmitttrttt tbete ti1ctt~ 
tbe ClContinuallce£" tbat tbe~e l~ .8 material aIartattt~ b~t1tteell 
tbe [[{rtt anti tbe IDeclarattOl1; tn tbat tbe DeclaratIOn lr; of ,n 
~ttrpa(~ in I J~ne 12 qeo. I. but tbe ~rlt ,i~~f a ~~erpflr~ 
contra pacem noffram-. 1l3Ltt ®~. Reeves fOl'lI, 8!7 tfJ.~ (te'rm~ were 
coltttguou~ be Din not fee unp Renfolt fo~ QI:onttltu(fncc.f5, but 
if tUtrt wag' {i!)ccafil11t for an]!, tbe ([onrt tnoulO gr)~~er n q~rtio,
rari to go' of ([ourre ad iliformandam Confcientiam Curi:;e to fee_ 
ltlfJetber tbcre tutre an!, 61 not. ~tJt faUlt f}t (tbfetlltlI lun~ , 
110ne tn tbe ([Oft of Wynkworth ann Clark, Tri'n'. 4 Geo-. I. ij>e How fa~ the 
illlotnen tl)tCe.1tla~. a'n affinallit J;nolI~ICl'i) in tuot QLnr~ of ~be~e b,f: Cr~~~t awg~r_ 
fnn' af(aaU!" <[ontn~ttflnce£'; but I]f tbottrrDt. ~oat ~OU~tI not or ~iorarj in ?r4 

matttraf. (tbeu a~ ttl tbe [1atH1l1CC, IJ€ fotlY, t'uen befo~e tue dcrroccrtlfy 
~tatute fo~ tue amcntiment of tuc JLnw, it \Utl~ Vtitl to lle well Continulln~ 
£nourrb after a <I1crtlHt, tbourrb not upon a Demurrer, tn tue ces. 
ClCafe of Day anti Musket, 6 Mod. unO be ollfctllelJ, ti]ot thi~ 
~tatute ba~ rribcn tbe fflm~lReH~f ul13£rt{ a ]uncrment Nbp iI dicit 
a~ after a illernHt. '\toe (tourt agreetl a~ to the firff !pOint, 
tbat an ~Hfilla\1i-t C9ultJ not be material in tvf~ <!rafe, 11ft tUI.l1e 
tvan ltbere tl1a'nt of att ID~llJfnnl i~ atTiglten rOJ <lErro~; anb a~· 
to,~nittg:l!, .tJraint~n tbt Certio~ari; a~ln ll1~en tbta fuaS ,r~'tutllen 
tDe·p nun' It IDl.'luln be P!oper to confItier of tOe otber ~Olllt. 

Stent and \Vatkins. 

T' HIS fua£i, rr 9)jo'tio~,! ttptllt tlJe art ~f ~ad~lit;el1t patten tOe Itow far a 
laft _~em01rp'l relnttntt, t:~ h!>etro~.fIt ~JfC~tt'lltt fal rr ~um Perf on !hall 

untlet 100 I. trr.be ([fife, titblC{f tbe Qtourt neltuereil t6ete IDpt. not ~e a~low. 
nto1t~ upon, wuS, tlJilt tbe fI)efcntHlttt batl been taken tn <!CreCti" 6~ ~f ~hee~:: 
tion ann efcapen befo~e tue 29th of September laft, anti lna~ out f<J!vent Dclr 
upon tbe IllSfcape on tl]ut IDa!', but tun£' fince taken up upon an tors ACt. 
(!Efcape ~[tarrnnt ; anti lU{Jetljer be coulll babe t~e 1l3eltcfit el: 
tber o,f tbe an fO~ tbe ]nrol~ent Debto~g, o~ of tbe a{f befo~e 
mentlonen~ wa~ tbe mueffton. ~be <[ourt tnatl of IDpiniolt, 
tbat be couln unbe tlJe ']3en£fit of nettber. IDf tbe Debto~~ 
!an it ia, clear be couIn not; fo~ tbat p~o1:linel1 onlp fl1~ Cucb 
ag .. mere llt n~ual ([urtonp on tbe 29tfJ of September; ann tue 
otuer tbep_ fillO tnil~ u~ clear l.fO~ 110UJ bp )Relation be i~ in up: 
011 tbe fitlt ~r~cutton; anti tulfJ t£' not conUtlerel1 ap a nero one 
flute toe 29tb, wutcb tbe ~tatltte onl1' c.ttenn~ to, but a ([on" 

Y y tinnance 
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tiIHHH1Cl? of ttc oIn onc. it)01llCU£t tI)e mereut ([aCe ni)) not ape 
1J£l1t to CConte out to be tbi£' ; fOl it tua~ fnt.)) il~ general onlp, 
tbat be IJilil efeope)) fcom <!ttfCtltioll, but 1t tn)) llot nppear, 
tnb£tt tbnt C!E.tecntion fieft tua~, tubIC!) bt hllJ unl1et. ')But tbat 
([nfe tbe ~outt nun tuns equallp imp~oper fOl tbf~ to giue 
IReIu?f upon; bUilufe it ourrbt to nppear, tbllt be .tna~ ll~ (!f,tecuti, 
on flnce. ~o tbe Qrourt refufe)) to ))0 alll? ~blltg m tt. 

Swan and Wife. 

How far the THE ~Iaintiff ba)) mabe a ~illake ill tbe ([opp of tbe 31true 
Court allows 1.11' lealltnrr out tbe mO~))5J per Johannem AIl en Attornatum 
of Am«:nhd- t fuum. ~lt)) tbe ([ouet Cai)), an ~men))ment of tbi.a @>o~ map 
mentwtt ou b b (.o'ttI t ' t1I'" If. paying Cofts. e ma e w gou paplttJJ .... O"~. 

Vide ante 
I7Z' 

The King and The Inhabitants of Rexam Regis. 

T \\7 0 Jlullice~ mane an nnnttional atr£trment of ttuo l13ence fit 
tbe n:>ounn; an)) upon appeal to tbe ~emon~ tbev llacate-lJ tOat 

ID~bet but o~))ere)) tbemf£llle~) tlJut tl)e ~oncp alreab!, lellien llPon 
it 6)0111)) be' pain oller to tbe lUCCeebitlrr [)uetfeer~; lnbereas ~1. 
Wynn faill, tbe!' ourrbt to balle o~))eren, tllat tbe ~onep fi)oul'O 
be repai)) tbe J1!)erfon~, tnbom it tnfi5J lellie)) UPOIt. Slcco~bfngfp 
tue ([ourt quafiJc)) tbi£' J;>art of tue ID~l1er, ann tonfirmcll it a~ 
to tue otber l1311rt. 

Mole and Patfon. 

How far the Amtit of ~,t£cutiOlt lna{; taken out up Ott a ]ttngment tit tbe 
C.OUft will <[ommon W>lea~ returnable in that Q!:ourt; but 1.11' ~itlake 
~Ifcj?arge a f t1Je Warrant maDe out bp tlJ£ 01Jeriff menttonen tue alrtt to be 
Et::e~~S:~,o out of tbi~ Qtourt.Q1pol1 tl)i{; to! ([oll.rt llifcbargen tbe :Vercn, 
by Rcafon ofl'lflnt out of ([unO))!, upon tut~ (!l:ttcutlon; fo~ tuel' faill, tbe 
a Defea in [tlacrant 1llaa tubat be tua~ taken up upon, an)) tbat fua~ tu~ong. 
the WArrant'13ut tuep obferuetJ, tbe PlOpCr [[Ia)? of bel ping tbf~ ~itlake 

wouln balle bern to balle ferbe)) tbe IDefenlJant tuben be tuas In 
([u{fo))t? tuitb a true altit of \!Etecutton out of tue (!J;ommon 
~Iea~. 

The 
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The King and The Inhabitants of Holiborn. 

M o T ION UH1!) mziJe to qttnfiJ an [)~tlcr of two 31ufftre~, When Part 
anll all. ID~lJct of 0etfictt1> confirmtnlJ ft. 'QI:fJC QJ:afe tuU£1 of .th~ L~nds 

fpetiaU" {fatell, '@:,bat a ®iln rentelJ a Jfarm of 12 I. per Annum ~~'~CC~,pi~:
illlll tbnt 113art of tbe JLanll~ to tbe ~alue of 91. per Annum lap lie in one ' 
in one w>artfiJ, ann ti)at tOe otber )j!)act lap in anotbl'r Warffi). Parifh, and 
[lpon ltJOiCb tbe ]tttltce~ were of IDpinfoll, to at Oe gotnell no Part in a~oh 
@Jettlem£nt bV ~bt~ ~ealHJ. Qfrceptton ttJn~ 1l~1n taken to tue ~~e~he ;~~c 
ID~ner~ upon tbl~ account· becaufe tlJe Jfarm u, confitlerell aa rifhes his 
one tntire 3lntereff, anll tberefo~e, wIJcce tvc rrrcnteff J1t)nrt of Settlement 
it fa, tbere tOe @~cttlement fiJaU be. aCCo~lltltglp tbe (!touet be.longs to. 

Utalle a Bull' to UJetn <lCaufc. VIde poll s.c. 

Hornby and Cornford. 

TH I S ~attcr coming on arrain, ®l. King nefiren (if tIJc Viele ante 
<lCOUft, t{Jat tl)e IDefenllant mirrl)t baue l,ibertl' to repleatl ; 10

4. 
anlll)e faitl a lRepleatJer ba~ been allowel1 nfter arrrument upon 
a IDetnurtet. 3 Lev. 440. ~be QJ:ourt fain, tOe!, iJeIietlel:l Rc~ 
pleallerG were allotvable after argument. ')5ut tbep obferuen 
tbat tbe p~efent C!:afe wa~ not p~operll' tntitletl to a JReplenl.1er 
at anl' ~ime; fo~ a JRepleat'ler ta neber ntnarlletl but tui)frC it 
clearlp appeat~, tbat tbe ]ullgment ougfJt to be gillen fo~ a 
~an, but f02 fome Default in jfo~m it cannot. 13ut if a lRe,. 
pleaner fiJoulll be aUotuen in tbe p~Efent QJ:nfe1 it ougbt to be 01= 
lowen tn cuctI' otber, 1nIJere tbe DcfentlUllt i£l guiltp of tbe 
grcateff Wtftuke tn €J)ubffance. l!Joweber tOe QJ:afe {fooll ober 
to be acrruen agnin; becaufe no '1l3Gtlp Wil~ reanp to fpeak to tue 
)potnt, tbilt toa£l {fattell in tbe fO~lller argument. ')But nftee,. 
\t1arll~ tue ~lailttftf acceptell an IDtfer of tbe Conllitlonal ~um 
1llitb QJ:Oi1~; fo notbtnlJ mo~e 1na~ none. 

The King and The Inhabitants of Roxeter. 

JUdge Reynolds at firll lleclarell bi~ dlnwillingnefg to confirm Vide ante 
tue ID~ner . a~ to tbe JF'atber; beenufr tbe <lConfequence wouln 16[. 

be, tf it fi)Gulll bappen, tbat tbefe Qrbilll~en fi)ouln not balle naitt= 
fn anl' ~ettlement to tbemrellle~, tOep muff be tCmollell too 
from Shorebury to Roxeter, wI)en tue ([rut!) of tue ([afe poffibl1' 
map be, tOnt tbe .Jfntber bimfelf ougbt not to be fettlen tbere. 
Il)otueber llt Iall tue ([ourt agreel1, tbat Roxeter muff t1e taken 
to be tlJe Jfatber'£l ~ettIetnel1t, anti tbifJ i~ onl1' a (,[onfequence 
from it, tbat tOe}! muff balle tbe QJ:btltl~en too, unIef~ tbel' baue 
{(ot a @lettlement to tbemf£lue~ elfetnbere. Jpowel1er a~ tbe 
ID~llft tuag nom malle, tbep confirmeO it onlp a~ to tbe Jfatber 
"ull ~otbcr, anll qu,lfi)tll it as to tbe tb~ce QrbilllJen. 

For-
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Vide !tote 
100, 

F ortefcue Aland and Mafon. 

O N Rule to flJtw «aufe, tub!' tbe [[{tit of cerr(J~ lboUfb not 
be anlcll'Oen upon tuc ~tntute of 5 Geo. I. I 3· ~~. Boot'1t~ 

fafO" tbat tb£ ~ntertng tbc [[{tit in tb,e <!Eueption taken .w. u1b 
be to makc it a «lrU of ~ttOl fit tOc \[aufc, 1n~erras It It.1~S 
11011£ befo~e ; J111'll tbiS be fUl'I wouln Itot lie $lmcl1nmg tbe mrttt : 
but JFo~minl\' a new oue, wbtcb tbc @tattlte ilot~ n~t erUntJ 
to. Jpeobferu~tJ befine~, tbat tbt~ ~t~ak£ of tb'c );>Iallttttf batt' 
put tbcnt linnet a Jaeceffit!' to malte tbetr J.l3Iea a uaft ne~I lonlttt 
tban ot6er'\l1ife it WOUH) fJaue lteetletl to baue beelt; f01 U~ll 
tbe, 1j)lailltttt'~ omittUlg tQ make Jonathan Mafo~ ~el!ant m' 
~ail, tbev tuere fOlectl to fet fOltb tbe felltral JLtmttatt01t~ tn 
t1~'ller to ritake out tbe Vefelttmnt'~ ([ttle; fo~ a~ Jonathan tuarl 
matle onl!, 'QCenant f~~ ~tfe· tb.e.: ~e(~ll\1~ltt ba'll not a .([olouc 
of 'ijtitIe. ')Sut now If tbe ~r"tIltlff'*' [[[rtt of ~rro~ l~ mane 
rigbt in tbiS )&)at;ticuJ,lr, .. aU t~hY ~att. of. tbe !Defen~allt'll 
~Iea tbnt bas been men~lonell us. maile tltttrelp lmpertrnent; 
l'b1)iCb be faUl tuouItI be trilling 1l1itb tbe IDefenlTant in furb 11: 
~altltcr, tbat be bQP£,~ jt ll)uultl not be aUomell. 13ut if it, 
(1)oUI11, at lean be bbp~J:1 tbe~outt 1\1011111 gibe tbe IDefcI111ant 
lit~ C[otl~. ')Sut tf]£ ~ourt faill, tbot tbep tboltgut tf)i,,(tafe 
fun~ plaintv wttbi~, fbe ,{l1o~tlS anti ~canin!J of tbe get; ro~ 
tOe!' ace, tljat mrlt~ of ~ttO~ llJaU be ameltilllble fo~ an!J [iile 
tiance o~ otber jDefeff 1tJlJatfoeuer~ .Jaotu tbtp cbferbeb, tbat 
tbe ~lrit ,Of ~rro~ in tue m'tlt!J'~ 'l6etlcb in Ireland fft fOltl), tf}ilt 
Jonathan Mafon Wag ~el1ant ilt ~atl, ann tOat [[lrit of ~er-o~ ttl 
ISaet of tbc lRHo~tI fcnt up; tbi£' ([lrit of QErrol lliffel·S fronl 
t1)ot, anll. tb~refo~e tu£~~ i~ a <L1artance tn jt btrefflp tnttbtn tbZ 
[[101tig O! tbe' act. {[hen tuel? fftfl1~ tbat t1)e Vefentlant minot 
bJllle npp~l~lr ttl D:alleba;ll tDt~ ®:lfialtc reffrfietl; ann tberefolt ie 
w,ts biS own .!rault in b~fltg at tbi~ (!f.r:p-cl1'ce in lengt{Jntllg out 
bt~ 1>1£0. 'Qrb£p wcre of IDpmion Iiltc1l1tfe, tbat tbe Defenbilnt 
tna~ not intiti.en to' bi~. QJ:o,ff~; fj.'l~ tb~ ~totttte lJoes Itot gibe 
flll!" ~nn tutn tur!, bin 11'O"t ffc'l I}ofn tDf!, bab autto~tt!' to bo it. 
':l5~l'f tnll~en upon l},mHl)l'ng Uitit£1 of .erro! tlte!, tlo gi1le 
t$otl~, fQ~ tbe @>tat'uu fo~ tYf gmenllm-eut of tOt JLaw b"'~ com~ 
miiullen tDem to :00 fa. 

Gurnel and Fawl. 

0, N Rule to 1lJ:etn flraufc,: tutJp an <!Erecutfotl mOUlt! trot lJe fet 
.,' aftne fQ~ tt$ beillg mane after fill aUotuance of a Wrrt of 
Qfr~o~ itt i>adiament, ~~. Reeyes faib, tbat tbe Writ Of ~,;t .. 
(tUIOn wa~ feal'eb befQ~e tb'e Utrlt Of. ~rro~ taken nut; anti as 
')E7ml to it Itla~ not put ill" tt ('Quill nqt Ire- a Superfed'eas. 13ut 
~~. Stran~ fa~, tbe' aldt of clftra~ r~a Superfedeas. froln t~ 
,{[tt~c of tOe ~ealing It.. ([be ([ot~rt tuneen anoweb, tuuere 
')6all tg afterwatb~ put til, tbe [clrft of ~rro~ i~ a Superfedeas 
bp ~elation from. tbe tJrrp @leafing of it ; but a£t 15ntl tua~ not 
P.tLt 111 pet, tbe ~tme of tbe S5lCtulCe of tue <!f,recution 1Ua~ at 
p~erent to be confinercn as regular. ')Out tuurre tntleetl no 16ail 
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t~ to be put tn, tbe [[1rit of (.!];rro~ ta a Superfedeas from tDe 
berp ~eali"g of it. 'Qrbe ~ourt acco~ntngl!? wouIn babe nffo: 
tbarrren tbe m.uIe; but it coming .out, tfJat tbe mrtt of <!e,rc: 
(uttonwoa fealen brfo~e ]ungment, tbe' ([.ourt faiiJ, tbat lUa~ 
totaIl!' irregular; ann it wouln be well fo~ tbe )1Dlatntitf tOilt no" 
tOfn[\' mo~e tna~ none. ' 

Goodright, on the Dehlife of Baker, verfus Sturdy. 

177 

T HE pIl1inttff tn tbi~ ([afe bun got ]tt'Ogment, ann taken How far the 

o.t1t a Writ of W'otr~mon ; 1nb!1t tbe ~be~t~ came to e,~~; ~~~r;r::;: a 
cute tt, tI)e ~eltant~ offercn to uttom \10Itmtlctllp; upon l11fW:jJ new Wri[ cf 
tue @>beritf ntn not execute ui£i llt'~ocefg; tbe '@:ime of tDe I\c· Execution, 
turn of toe mett rUll out; ann tOfn toe ~emUit£) refufet'l to ct: 
tO~lT+ <r1pon wbicb ®~. Lee mouen fo~ f(. ItrUJ mrtt, of l~e1fer; 
fion; ann reHel) upon the QCafe of KingfdaJe lUll1 Man, SaJ,k. 32I. 

13ut tbe ([ourt fattl, t{mt toel.' neUet; griinteo i1 nelu ~ll1tit of 
l~otfemol1, but tubere it appeareD upon 1RecorO, t!]ut tbe lira 
Ulrtt l11a~ p~ebenten from being ctecuteb, bp em·~tng a Non 
mific breve; o~ rome otuer ",tliDence giben, tbi:it tbi (!fffeff of tfJC 
ID'fJrit ll'fI~ ill1merlif!telp frufltl1Hb a~ fooH fl~ It ttln~ €ttturrlJ. 
9cco~nin!Jl!, refufell to graut tbw [Uirit, tiU [neD an <!futrp OJoulO 
be mane. 2 Ven. lIS· Salk.3Z1. 

The King and The Parifh of Sf. Stephenfon in the Coun- H . 
. . . W 'at thall 

ty of Bedford. not be faid 
. to be a ,good 

T HIS tun~ an ID~net of Remotlfll fcom tbe ll!>ari11) of ~t. Pe- Ordcrof'Rc
ter'~ in Bedford to tbe ltDnrift) of ~t. Stephenfon malJe btl tf!J'e Rmov;l, bf

Y. 
7i ft' &' - . t: cajon 0 1[s 
..lloll tces .. o~ tlJe '{[own ~f Bedford. ~~ •. ~arlh took n,n \'l:rccp= Uncercainry 
tlon to tbe ,ID~ner, fo~ 1~£> brmrr DnIlJ rot!! m tue ®nrJJtn Villa de in dcfcribing 
Bedford, wttbout menttoniurr of tobat Q1:ount;;. .re1ow be ob., the Plac~ 
ferben tbnt it maa l1ecetrarp to mention wunt <[Olttttp tl)ir;. ;~om whIch 
Bedford lap ill; bccnufe tue appeal muff be to tl]c ]ufi{fe~ of tbnt. is :~~ovll.l 
([ountl.' wbere it noe~ He. '\[.be Qrourt acco~ntl1!Jl!, mane a }Rule Vide p;a: 
to fi)eUl <2l:aufe. , S. C. 

The King and Roebottom. 

M· 0 T ION wag mnlJe, tunt tI)c fDrfennunt, tuba tua", b~ou!Jbt Wh~n a Per
up bp Habeas Corpus, mirrot be iHliIeo. €i)be l.Uft)3 tomll1it" fonlsbrought 

ten fo~ Jfo1cibip tlrtflinillrr certain ®oon~, fo~ brinrr concecnen ~~~Yu~lI~~tI; 
in tue ffealing of tocm, anti lenDing ®onep upon tl)em, IUl01U~ far ~1~COUrc 
iltg tOem to be {folelt. '~l1hl~ nolu oDfcffen to tue czrommitment, will dif
tbut tbe 3lufftce of lf3eace ban 110 l@01ner to commtt IC~ fO~C[bIpcharge him, 

l1etainittg ®OOtlg, tuollgb be bar; fo~ fo~cibip taking tijem; anti ~f :r~n . 
beflnefJ, tlJat tue ('!commItment UlUu imperfeff in cbnQ!il1rr becthc ~Ot!~~l:~ 
tnttb Iellninrr ~ot1e!, upon «olen ®oon~, Imowinrr tbem to 11£ mcnt. • 
Uolen; tbou!Jb it 111il$ not illegal ) fo~ tui,u tg goon ~Uinence 
of bee tecrtbtltlJ «olen ®oon$, Imotntnrr torm to be ffoltn; nnn 
tfJer£fo~e fiJe ougbt to babe been committen i1enernllp fo~ tbnt. 
\[.be ~ourt fnin l10tbilllJ to tue firfi IDlijeffion ; but to tbe fc; 
conn tbep fain, that tue QJ:ommitmcnt muff tUfU be amentlCi). 
~bc!, obferUetl too, tbat ttere 1nUfJ no tSlnce mcnttonr'O in 
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tbe ~ommitm,ent, tUber~ tb~ ~PQlJ~ wer~ ffolen; fp tfJ(lt tbep 
cOlltil ltot knotu lnbere to btntJ oer ~b~r; aniJ tber~fol~ tUf ([om= 
mitment lUag ban too upon tDat atf;0Hllt.~Cpntnngl!, tbe!' tOJU 
tbe ]tI11i£c, tbnt bc mu,fi c,barge tbelil~lf~lJe~ ~ltb ij neW ([omnnt~ 
ment, an~ tbep wguln r~mifnn bet. 1Snt tbell tbe jfaft roming 
out, tbnt tbc IDtfennant wag onl~ b~ou!JJJt ~ef9l~ tve Jlun(~e ,a~ 
a [elitnef~, to rburnc anotber lUItf) tbe 0tealtltg of tbe Q15ootJg, 
ann lUven t1)e 1na~ upon ~~tb, tbllt tfJ~ ]tlflice ~~ijminen bet 
bom (lJe came to Irun ~onep Upott tbem, tuben fi)e knem tbe!, 
ltJ£r~ UDIen; anti, UPOll bfr ronfem~ln 0 tbat .fiJe iJttJ, fOglmjtten 
bel:; tDe ([ourt r~ti), tbat toat wag mtlrel~ tHega,; fo~ no ntler" 
fon ol!rrbt to be e.caminel1 upon IDatb in anp $t1nnet wbCltebet 
to tbarrr~ btmfelf criminallp; anll tlJerefo~e tuou!Jb tb~ firff £11uel' 
fiion~ were berp p~oper a~ to ber Iltnotl1leilge of tbe 'Qrbeft; v.et 
tve!' raill, tbig ougbt not to baue been tl Jpannle to tbe ~.tnnttrt" 
iug bet U~ to tbe otbfr~, up wuicb fiJe berraf ltla~ mane crimi: 
nat. ucco~ntlTglp tbe CZJ:OUtt ntrcbargen Oer. 

Mathews and Spicer. 

SErjeants-Inn Hall itt Chancery Lane. '€:bifS tna~ a mrft of ~r" 
tO~ upon a 3lutlgment in tOe mil1!J'~ 15encO. ILo~ll ([bter 

3lufitce Eyre fain, tuat be took it to be a 1Rule, toat lllbereber 
tbete i~ n fpecial amgnment of QJ;rro~g, o~ n gelleral one upon 
tOe Wlea of In nullo eft erratum, tbe amgnment muff alttJapg be 
tutrell tipon 1Re(o~n, befole tbi~ Qkourt tutU allom tbe (!tollnfel 
to fpeak to tOem. 'JOut be falll, acco~l:!in!J to Oi~ I13aper·')5ook, 
tOete tua~ ltO amgument cutrell upon 1Reco~n at all; anll tbrre:: 
fOie be tb.ou!J.bt it woulll be irregular to p~occeiJ. '(tbe ([bief 
13aroll f"ill, tOat be bdiebelJ tbe llD~aftiCe bab been to enter no 
~I~"ntitg~ beu UPOll tbe iULlrtt of (lftrO~ at all; anti tberefo~e 
.J0111ebel: a!Jreeable perbap~ it wouln be to tbe i)ignttp of tbe 
'lCollrt to make n RUle, tbat the ~leaiJfn!Jg upon tbe mrit ~r 
~rro~ tl)oulll be en~tell upon 1L\eco~n fo~ tbe Jfnture, befo~e tbt~ 
([ourt wOllin bear <!J:ounfel fpeak to tOetll; p~t be tbou!Jbt It 
1110uliJ be barn, tbat tbe l\3artieg llnw befo~e t~e'm fiJouln not be 
aUolUen to go on. 15efille~ be obferbell, tbat tbe Plcrent czrourt 
111a~ not p~operlp to be confitJ,erell a~ tb£ czro~lrt of Qf.rcbequer~ 
QJ:bnmbcr; fo~ tbep coulll not PlLlnounce a final 3luilgment here; 
but t!Jat muff be none at tbe (If.rcbequer:Qkbamber at Weftmin
fier: ann tbetefo~e, a~ .tbi~ ~a~ onlp n p~epnrato~p ~eetin!\', b~ 
tbougbt tve ($o.urt mtg-bt lllfpellce lUttb that ffrUt ~etbon of 
l\!>~oceei)fng berf, anti O~i)er tbe amgument to be entrell UPOll 
lReco~i) befo~e tf)ep p~onoul1ce toetr 3lullgment at W cftminfter. 
]n tbe p~~reltt czrnre .be!ii)e~, be faill, tb~re mtgbt be ft, particular 
]nconllclttencc; fo~ tf lot fiJoulll be conftneren, tbat tbe Wlaintur 
Oa~ ~lot pet atngnen bt~ ~rro~~, tobe oIDefennnnt wouln babe it 
tn bt~ 1130tner to oN on-pros ~be Jr)lamtlif fOl 110t (Jabtng a-tngnen 
tbem j fOl tbe '\tIme fOl amgmng tbem i~ out. ')Sut tbe tell of 
tb~ ~UlJge~ an~15arOng agreen 1l;1ttb tbe ®bief ]ufttce; fi.l~ tuc!' 
faln til general, tbat all Th'>~oceenmgrJ upan mrit~ of "Zrrol at~ 
reguInrlp entre upon ReCOll) befo~e tuep are arguell; ann in 
tlJ!~ .confiff~ tbe IDIffc.tcnce be~wcen t.~efe l&>~ocre'Oi"g~ anD t{)e 
q~l!Jmal one~+ a~ tDt~'lau!e Ulfo plmn nuUurnfcnl, tbep lUcre 
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of IDptntolt, tbat tbcp ourrbt to nff acco~t'lilt!J to it; attn tbere= 
fo~e botueuer perbap~ tfJe mo~e frequent l~~afftce map baue 
been, o~ tf),e p~efent WIatntiff map fuffer an 31ltcOltnellielttf~ tIJe 
<Eourt fatn, ttc" tlJougbt ti)l1t OUlJbt flot to be relJarnen~ ac, 
Co?ninrrlp tbt~ amgnmel1t ileing omitten upon Re£o~n, tbe <[ourt 
refufel1 to go on; ann all tbe otuer QCmlre~ being tbe fame, 
lllbere fome of tbe amgttment~ fiJoUlt'lballe been geltftflIfp en~ 
tnt1, tbe otber~ fperialIp, tbe ([ollrt O!neren tDrm to be euttell 
bp rucb a IDn!" GUn fo anJottrnet1. 2 ero. 119· 

Roberts and others verfus Mundford. 

Ii9 

T H E Wlaintiff marken Di~ Latitat fo? fo mucfJ ®oncp fo~ How far an 
®oon~ foln anti tleliueren to tbe DefelttHlltt'~ 't!refil1tol, anil ExeCUTa: . 

nednrel1 fOl l[!>art of tl)e ~um fo! ®oon~ foltl ann neliueren to ~c~l ~: :~£le 
tge '(teftato? bimfelf, ~art fo? tli5oon~ foro ann tlelfueretl to an= Imparlance, 
otber upon tbe -m:efiat(lf~ account. [lpon tubicb @lerJeant Eyres 
moben fOl an ]mparlanc£. ~be Qrourt (eemetl to tuinI" tuat 
if tue Declaration ban been fo~ nt>art of tue ®onep fo~ ®Oong 
foln ann neliuerelJ to tbe QJ;,re(uto~, ann ~art fo~ ®oo'tJ~ foIn ann 
lJelfueren to tue \[eftflto~., tbe i)efcnl1ant bJOulti {Jube been intf= 
tletl to an Jlmpnrlal1ce~ ')But, a~ in tue p~ereJtt ([afe botb IDebt~ 
nccruell upon tbe <[rentt of tue 'Ql:effato~, anll tberefo?c were 
botb to be confiner en a~ bi£l own IDebt~, tIJe ([ourt tbouubt it 
lua~ otbertuife. ann woat ]tt'oge Page fain confirmen it; fo~ be 
llbfetbeb, tbat a <lContraff of tbf~ mature neen not 11e renucen 
into «-lriting fince toe ~tatute of Jfraul1~ anil JPerjurie~; fo 
tbat it i~ plain it i~ not confiiJeren a~ a II:>Jomife to pap a 
@)tranget'~ Del1t, but meerlp n IDebt of tbe ~artp'~ OWll. 
Il>otueber tbe Qrourt mane a )Rule to fi)etu <[au fe, n~ it tua5) a Vide pell. 
(lCufe of' netu ~~affice upon tue fpetial Latitats. s. c. 

Dicks and Redding. 

MR. Draper mobdl to ret afine it ]u!lgment, tuo' reguIarlp How far the 
fign'n, upon l~upUlent of ([otl~, }\!)IeLlttiltlJ tue !Jeneral Court ~ill 

]lIUf, ann going to ~rial u~ foan a£i tbe ~lailttHf cotlln babe fc}ctdaftde a 
none, if be ban not fignel1 big JlUt'lgUlent. 'QCue Qrouct fain, n~t~?[l~~rt 
tbep ni'l1 not ufe to 6rant tbefe ~otfon~; but tbnt tuep lJan late= !landing it 
11' ultcre'O tbeir )Rule; ann tberefo~e allolUtn tbe ~otion to be be regularly 
tflJular enougb. 13ut a~ tilt czritcutl1ftance~ (If ttc p~tfeut ([afe ftgned. 
lUere, tbep l1tn not knotu but tpe IDefennant mhJvt bp tui~ ~ean~ 
!Jet tbe ~erm, ann fo tbere migJJt be a W>lejunice; IJotueucr tbe!? 
fatn, tuep lUouln rrro11t tue SJ)otiOlt in tbe p~erent ([afe nottuttb= 
nanning, if tbe IDefennant ltlouln g'i~e ]utJgment in Debt ilt 
nnotfJer aCtion, witb a Rdeafe of ~rto!~, ann agree not to go itt: 
to (!];quitl'. 'Qrbe (!Coullfel ilefiren '\time to fpeak to bt~ QI:ltent 
upon tbi~ ~~op(lfal; ann tbe QI:ourt lJane it J)tm, a~ tlJ£ [Utit 
of ]l1Quicp COllin not be .£,tC(UtftJ ttll Saturday ne,rt. Ji)O\lJtU€t 
the nett Da!" tuben tue Ql:otlttfei cOllfenrelJ to tbe W'lOpoful, tbe 
QrOlitt fatl1, tbat the!, t~:tiJugbt tbe V,efenl1rmt ball alreuiJp' fiJuf= 
Hen anti got mOl£ 1time than be ougbt to baue lJOlle; ann tbere~ 
rOle refuft'i) tbe ®otton. ann ]lUlgi Reynolds faitl, if tbep 
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fiJouIn go fartbet, tban to allow tbcfe ~otton£f, tnbere tbe Wat~ 
tp wOllin babe bf~ '([rial, a~ foon a~ be IDouIn babe b~n regu!at= 
Ip rtt firft'l tbetr ~~l1et~ mouro ratDer be IDecrfe~ 111 <!fqtUtp; 
tbntt 3it"Ogm£l1t~ tn Ql:ourt~ (If }LalU. Salk. 402, S 18. 

Bellow and Pew it 

How far the THE ~Iafntiff ban tJeclaren fo~ 3 s. 2 d. ~. fo~ 1R~nt, ann 97 s. 
Court will upon a Mutuatus. <llpon ll1bicb ~~. Hervey finn, tbat there 
naYd~ro-. bJa~ no QtoloUt, tuat allp ~bittg mo~e Itlil~ nue tlJan tDe ~ s. 2 d. 
~~CAaf~nl~n~. ann tue 97 s. wa~ onlp annen to make a QCa~fe of It Ul tbtG 
bringing in- QtOUtt; i)e fain, If tUi~ ~~l1a!ce l1Hl~ allolretJ, It wouIn Ifan ta 
to Co~ur ,U l\teat ueal of IDpmfffion; ann tbetefo1.e IJe mobd" ~Dat UPOlt 
what IS bona b~ingtnrr tn tue ~onep ilue upon tye Heft Qt~lU1t 1tlltO QLoftg, 
fide due. I\D~ocecnimJ£i mi!Jf)t be finpel1. '([be Qtourt nUil, tOat tbcp ban 

neucr gone fo fnr a~ to aHom ~onep to be b~ou!!,lJt upon one 
Vide pon Q[ount; but bOmellfr u.£) tlJtiJ tua" [ueD it jfiiete of Clfuafion, toe 
s, c. ([ourt millie n l~uie to fi]£w ([aufe. 

Guinel and Thomfon. 

'Vhen a MR. J effrys mullen tW1U~ tOat tbe lR nIl' mig-bt be abfoltrU; 
Judgment is Jlt l.t!fl» to fi)cw <[[lUre, 1v.bl' t!)eIDefenllattt'g ~lea 
p\ea,dc.d,how fi1Oult'l not ye tejefftl1, unler£) UZ wDtH!J rrll.H' tbe Wlnintitf a 
~a~fi~el~l~:; It mote of tbe Jaumbel>1RoH, tu!]icb t~e JUl!rrmcnt wa~ ent~elJ 
Note 1hould Oft, tbnt De pleailetJ. '([be ~ilffer fatn. too, tt WlH1 n ftanlJrng 
be given of Rule of tue <2tcurt, tIJat it l:Vieu of tbt~ ~o~t ftJoufll ucber tt 
the Number- rcccturiJ, tuitijout fuel) a JE!ote beinlJ giuen. ~fJ~ ClCotltt 
J~~~n~~~;'e tbou!Jbt it waJJ a ber}! p~oper OHf, fo matle tbe }Rufe abrOt 

lute. 

Elford and Cating. 

When a P~r- S3!ttiH!J~ at Guildhall. ]n an affiotl upon a ffaten account tOe 
fon e~e~s In· J13Iatntfff 11113$ bountJ bp Rule of Q!:ourt to gibe material ~= 
~~v~ m~t:_to llilH'ltCC in London. 'Qrbe ~btnellte giben tua~, tOat one of tOe 
rial EV1- moll nmtertn! Items wa~ grown tlue tOete. ')But tOe ~tbfef ]uff. 
dcnc~ in a fnfn,. tbat tb~t U1fHl not ellougU, fo~, tb.e particufllt' Items nre 
certam ti01U lmmatatlli bp tOe 9c(Ount'~ betng Haten. ~)OlUeuet tOe 
~):l~ebe ~~i~ IDerennrmt'~ Ql:ounfei fail), tOe)) COUIll not babe 'menefit of tbi~ 
to be a bere; to£p muff appIp fo~ a '16~ea(o of tOe Rule in anatber, 
Breach of ie. Jl!)JaCe; to tbc l\3Jaintiff ban a <llerilHf. ' 

Cripple and E,rans. 

When a Ten· S]tting~ at Guildhall. ~bi~ 1Ua~ an affton, lnbe.re tOete were 
d1r 

is t ead- fcurtal Ql:ount~; tOe fitll upon t1 .mote fo~ 42 1. papable a 
~{n;ot~vi- ~ottt.b after IDCt11Bnn ;, t~c ~etol1:O UpOlt n Quantum meruit fc~ 
dence 1hall .ffiurfing tb,e IDefenlJant g ([Olln~en; tOe tbitn upon anotber 
he allowed ~ote, bearmg tOe fume Date, fo~ tOe fame ~um, ann papab.le 
in Cafes of Ul tbe fame SWanner a~ tOe fieft; a fouttfj f02 ~onep lain out 
this Sort. fo~ tOe IDefentliUtt'~ mfr. ~o tue ficff of tbefe Q.tount~ tOe IDe= 

fennant pleatJetJ it ~entleJ;; to tbe tuttn Non Affumpfit; nnll to 
; tOe 

/ 
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tbe otber ~wo, ~il debet. ~1. Kettelby fo~ tOe Jj!lIaintttt:, failY, 
tbat it tuan not lIlcumbent upon tbem to p~obe tue firft j true; 
but to p~obe tue tlJir'O, tuep wouln lJibe tn ~utnence tbe mote 
ttfelf; to tbe @econlJ, tuep wouln p~O\le, tbat ~art of tbe ~er" 
11ite tna~ none befo~e tfJe Jaote ntuell, ann jpart after; anti to 
tbe jfourtu, ~bep tuo~In mobe 4 5• nu£'. ~ue ([ounfel of t!)e 
otber @line nun, tuat If tbep fiJOllln be able to p~oue a flCeullzl: 
upon fue .flote a~ lain tn tue firll ([ount, it tuouin not be 
enougb fo~ tIJe plaintiff to gibe in ,\!fbi~ence ~ne .mote to p~~ue 
I)i~ tuiri'l ([ount; but ue muff !Jtbe In \!fbt~ence tmo tHfft~!ff 
.JElote~, an tbep are tll,tner ~{Je fa~le IDefcnptlOlt; fo~, otbcrtutfe 
tf)ev fain, tue .mote gluen Itt ~blnel1Ce upon tI]e tblttl QLGtmt 
fi)oll11e intenllen tOe .flote wbicb tbe'{[cnl1fr is plenl1etJ to. ~be}! 
fafo befine~, tvat tnben tt noe9 not appent: wbnt ([onfltletlltiOlt u 
IDote i~ glben upon, it fiJaU be intennen to lie giben upon ttc 
([ol1filleratioli£1 tben fubfitltng; ann tberefo1e 119 it 1)oe~ not fPP~ 
penr upon robat ([onftllerntfon tbe p~erent JE2ote' tua~ rrtbrll, it 
fi}aII be fntcnllen to be gtben ilt IDtrcbatrre of t1)e ~onev tbat 
lli(1~ tyen owing fo~ Jautfing. ]n 9n[lUer to tOc firff of tyefe 
£l!3nttet~, ~~. Kettleby faill, tbot tIJ~ ~rointHf ban atimittelJ tf)e 
Jaote~ to oc ntffinff tp lSIeabing tnffnent J§'Ien~ to t1)£01; (lnll 
to tue otOer be fattl, tOot ti)cte 1l1a~ no IDCC&lfiolt to gibe in (!fili: 
tlcnce any ([ollfilleratfoll of toem; fiull tberefo~c tue ([outt were 
not to fntfnn, tunt tbrv were mane upon tl}t£). {pollH?Uer tue 
<[bief J/utltce obferllen, ibat tucfe motes mull be intennen to be 
tue famc; anll it hl a frequent W~flaiCe to lap tue fume ®attn: 
ouer in llUTereltt ([OUltt£); ann if tbe fame J1!)lea of a \!rennet 
ball been ma11e to botb, tue fame IDbjeftion mtrrl)t l)nlle been 
mnllc, tuat tbi~ '([enller onl1' refpeffe11 one .!aote, b1berca~ POll 
fop, tberc were feueral. '{[o tue otfJct pOint, be faill, tont 
tnuere ltO ([onfilleration appeat£l upon a .mote it muff be il1~ 
tennen to be gibell in Dtfcbarge of lVfJOt appei'tr~ to be tl]CIl 
11ue. ~beteUpoll tbe Jiur!' gaue tuete merom nCCO~lltlt!J to ui~ 
IDtreffton~. 

Bof1:on and Foref1:. 

IN ID£bt upon an gmgnment of a 1Bail/)5onl1 n !JeneraI IDe: What lhall 
murter 1Ua~ to tue Declaration. 'Qrbe <lE.cCfptfon tl)at ~~. be fllid to be 

Strange took to it, tua9, tbat tbe 1Batl:1Bonl1 w,ul fo~ 41 C 1. It good Bail
ltlbereas tbe Ac etiam tuns onlp fo~ 400 l. .IDom be ollfcrbeiJ, tuat Bond. 
tbe ~tat. of 13 Geo. I. tfquire£l, ti)nt 1Bail t1)aU be giben to tue 
~berlfffol no nto~e tban tOc IDebt rtuo~n to, Dlli) tIJat appean, bp 
tbc Ac etiam; ilull 69 tbi£l i.e a !Jeltecal JLaw, ue tOougbt tue ~t~ 
cepHon mirrot be well taken in tbig [Clap. 1Bttt ~erjeilnt Cha-
pel faill on thc otber ~ille, tbat be I}Ull knotnn ([omplatnts to tue 
([ourt of ([ommon W>lea~ of IDfficer£l taking mo~e 'J.!3atl tOan 
tbe ~um ftnom to, anll tbep wouIn not make anI' )Rules upon 
tbrm, \nbete tue 'JBaU.':15oltll-was p~ettp reafonable. 'Qrbe Q[ourt 
faiD" tlJat tbc1' tbollgbt bere tuere two £lD.urfiiollS of confi'Dcrable 
Difficult1'; one wbetber tbe ~tatute lnteniJen to retltain tue 
~um containen in tbe ~enalt!' of tue ']30lttJ to tue 0um fwom 
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to; o~ tnbetIJer tOe lLettHTature confitJerttJ 'J5atI ar.to~ntn!J to tbe 
IcrraI ~flJntficatton of tOe mo~n, attn fo to refitflt)l tbe @Juerftr 
onl!, from tottftlg' tJouble tbe ~um nno~lt to, a~ a ~£Cttritp fo~ 
tbe Debt. '{[be otbet !lnurffion 1t1afJ, ntlmttttng tDe aft of tbt 
fSberfff to babe been ilferral, 1l1betber tbe ')Bonn tl)oultJ be 
tonfitlerell i1~ ilOft'l, o~ UJIZ @lberHf oulp puntfiJable fo~ takiltrr it~ 
'([0 tue ntff of tbe mutfiiomJ tbe ([ourt rcemen to be in n goon 
IDeal of Voubt; but at loff lunge Reynolds fatn, tbnt 'lI3onlH; to 
tue ~tfriff ate not !Jtben afJ a ~ftUttt!' fo~ tte IDefJt, vut onl!, 
fo~ tOe J13nttp'~ appearance; aun tbetefo~e be couln nct fee mucb 
}Renfon tOfte tufi~ ro~ tOe ~tatute, confincrtl1!J tbe ~ffimate of 
tbe }JJenaltp of tiJe ')Bonn to be aCCo~lliltg to bouble tue ~um ; 
but be tfJougbt ti)£ p~op(r Regulation of it tua~ aCCOllJiurr to tbe 
becp @um nl1o~n to. ann be fain~ tbat bcfo~e tbh10tatute, be 
l1eHfUftl, it lTHBJ a uetp commOll \!~inll f£l~ tbe ssbfttff to take 
frufe nw~e tbon the @UlU (ontain€b in tIJe Ac edam. t'1.1tuebcr, 
a~ to tbe ,Jtbet IDueftlOlt, tbe ([bief ]ufficc u~ tueU n~ j1uilge 
Reynolds reemdl to ti)mk it Wouln bebarl'l to «ulltn the 'JBonlJ 

Vide poll: upon ttt~ 2ccotmt. Il)oweufr tue \!rourt cro£ren tbefe ~atter~ 
188. to nantl Dun. 

Ellis and Moon. 

Wha~ {hall IN Qrobel1ant UPOll two ]nnenture~, tbe lSIatntiff fet fo~tb 
~e ~a~g ~~r~e" tue ]nl1entttteg of ID.emife bet~een tbe i...,efeniJant ann one 
ti;g out of Kofier, liUi) tunt Kofier brUl!J fO pofieffelJ pofrea totum Intereffe, fra
an Affign- tuS, &c. devenit per affignation' to tbe DefentJant. abc IDdcn~ 
ment of,a IHlnt plea'tl~-, tbat Kofler nin nqt n~ft!Jn to bim; & hoc petit quod ;trm ! 1U inquiratur per Patriam. lffue brtng Jomen upon ti)i£l, anD a1ertlia 

eadmg. foillln fo~ tb€ J;>latntiff, itll1a£t moben in £ltt£fi of Jlullgmmt, 
tl)at tue W'lufnttff batl Itot au€tre'O, tbat Kofler ]Jill affign to tI)e 
i)efcl1ilant, ann tbercfo~e tbe Jaruc jOfncl1 upon tbt~ wn~ a bora 
.3ltrne, betnrr upon a jfaff "euer contrOllertcll. @)erjeant Chapel 
faill, tbat ittuafJ a J1!)oint ullquefitOltablc, tuat a general fcttinl) 
out of an amgnmeut of a ~etm up a IRellcrfioner per medias 
affignationes t~ goon; an11 be ollfcr1.JetJ, tbat tue p~ereut QI:afe 
llHl~ notbing t110~e; anll tbet£fo~e tbe IDcfcntmnt bin )JJ~on!J in 
tving tbe l\f>Iainttff up tn tbe ~llnner be l1in; ann confequcntlp 
tbe 3!true 1l1~~ bOlll. ')Sut tbe ([ourt fatn, tuat tbep nUl not fee" 
but tuep mtgbt take Affignation' fOl Affignationem, ann if fo, tuep 
wouln refer it to bim, tubn was laft potfetfel!; tueu tOe ®£nn~ 
tug migbt 11er!, weU be, ti)nt Kofler tuas potfetretJ, attn from btm 
tbe 'Qtetm~ Cflnte up ~m!Ji1ment, ttat· i1J, be atliguctJ, to toe 

Vide poll: IDtfcntHUl t. J1>otnebtt it Roon auet. 

Hetherington and Lowther. 

How far the THE i'Iatntitf mati an atto~ltep of tbts QrOUtt, ann euen tbe 
Court will IDefellnant bp mtit of J1!l~tutlege; tue IDcfentJant tua~ fln 
no~re[ atdc atto!nep of tbe ([ourt of ([ommOllJ1!)lea,~, anll iie t1leanctJ, tbat 
Privil~:e. fo~ toat Reafull be ounbt to be fuen no lnb'crc e-Ifc. ~~+ Stra~ge 
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fain, tl)ut no Bule wag mo~e kl!O!Un, tbnn tlJat tnbere tbe WI.l1iIt~ 
tiff attn i)efenl1ant {lre botb PltU1Iegell t~erfOllg, tbe ~Jatntltf'£i 
)9}ibUecre alan be aUotutll; ann tbrreto~e be moben, tbat tiJe 
([ourt woulil ret tbe lSlea aune, ag it tna~ meerf!, {,:Hato~!,. 
~be <Zrourt fUill, tbat it ba~ been a £In.uefiton fo~mer'p llifpu: 
tell, tnbetber fueb a ~Iea wag not !lOOll; ann tberffo~e to b~ 
fute, tbep wouIn not now fet it aune ag frUJolott~. IjJowel:u:t if 
~~. Strange Coull) fin)) an!, <;[are~ to tuarrant bt~ ~otion, tbe!' 
tol11 bim be minot moue it again. 

Appleyard and Hay. 

I N iDebt upon 1Pon'tJ, tfJe IDefeniJunt Plean~,. tbnt tiJe ([011'O{# Wirhin whllt 
_ tton trJa~ fO? ~apment of 5 I. per Ann. fo~ eigl)t l.@eat~ torre. Ti~le an 
ther, ann auet!), tbat be IHll1 n QI:ommtffipn of 13ankrupcp taken A810n may 

(Jut o!JainU {)tm,. ann nne!: tbat, fl11U .11efo?e big CJLertt~cate ~~~~o:~:~d, 
figttcb, be gaue tlJhl '!Sontl to tbe lIDIamttff. fOl tile ~.£curltp of . 
il greater Debt, to tue 31ntent tbat tue J;>lamtiff wouln fign bf~ 
'~ftttficflte. ~)e pIfan~, tbnt be (onfo~tlletJ bt mfeIf in all tE-btnrrg 
'to toe feUeral aa!l of ~atliament t£lutinrr to ')i3anhrup~p, that 
IJhl <!rfrttficatt 1l1a£l fig-nen, ann llemflni)~ lu'Orrmfut If be ourrut, 
&c. '{[be l~lulntfff t£llUe», nntl '(lttaberrl'~, tbat the DefenlHlnt 
gaue tyt~ 1.6onll fo~ tOe ~ecurttp of fi !JUl1t£t Debt, to tue 
111tttnt tuat tiJe )plaintiff wouU) fign uta ([ertiticnte. illp0lt 
tht~, 311fue i.G ,ninetJ,autJ a UletiJlff fo~ tue )plaintiff ttl tue 
u{£!~n~ of t{je tt'rauerfe; anti JilfoIJmeltt giuen aCColtlingJp tn 
t4jt qromlUon ~Ieag. ~ttO~ betnrr now b~ou!Jbt-, ®1. Draper 
took Uuo ~.tception~ ; ,ooe tUlu iDeOt WouU) ItQt lie till aU tue 
£: ap~ of ~apUJe;nt were ouer, ani;! to tuig W>urpofe Qijote11 c. 
L. 47. tue otbfr, tbnt tuat part o~ tbe ISlca relating to tue 
13011D'5:) being nU.lCu fo~ (be ~ecutttp of n greater Debt lUaf) 
~urplufaKe ann tnt;irelp uumntfttill; tuat fo~ tuat )Renton tbe 
j[!)fatnttff OUl!'Ut to babe tun tue pcfeutmnt up to tbe lP~oQf 
uf tbt~ tip toe 'flCra\lerfe; an]) confequentlp tOat toe [1erlltff 
finnut!Jtbat tbi~ tml~ Hot none wttv tbe ]ntent abOUfmentton~ 
tn, tt war; liot)) ltkctutfe. 'flCbe~ourt fuiO, tbllt tberc tna~ 
nothing in tUe ,urft IDbJe-fiion; f(l~ JLOJl1 Coke IfJ to be uuiJer: 
fiooD of n fil1tJle 1BonP, papabfe at llilIerent '{!t:imc!l; iUt-P tbete 
tnllcrtJ tue 9ftl0l1 caHnot u,£ b~on!JIJt tUI all tlJe Dnp~ ilfe nun; 
IH~caUre tbe IDutp it) il1til'e, mro tte felleral W'~pmentf.) are tue 
f£\J£t~1 ~ff(tiptiom.1 of it ; nnn tbctefole tln~n tOe Dap~ ijte 
ouCt It l~ ~tOt a complete DUfp ; i\ntl confequentlp ltO afftpn till 
tben can ile; ~lttt tn tye p~efent Ql:afe t~e IDut!' i1J complete Ut' 
tile llf,tp _ID£h~£tP of tb~ 1l3pnl1 ;. iU!tJ tbe Jlt>~rtp .pulp a!Jree~, 
tunt be WIll bHI1~ no afrIOl1 tlPOlllt, If fuel) Jj)apmentfJbe' mane 
to bIm; bu~ tuben tycte tf' a De{«U.ft 11H111e in unp of tue tS~v" 
mcntE', be l~ no {ongcr unller a Reftrutl1t from b~ingtng of big 
~HUolt. <Upon ijlbfCb W1. Fazacherly bClJult to gil.l£ iln artfw£t to 
toe fecontl ·IDbJctHon. JP.c fafo, Uf trib allow, tIJDt it 1ua~ not 
material, 1Ubetber tbe IDebt wn~ greater 01 lef», wbtcb tue 1J3ontJ 
ltltlg aibEIt to fceute, o~ ltI!Jetbct tt Wilil J,IUJ£l1 to freute ntw Debt 
at aU, liUt merel}? a l,1ol11ntarp 1Ke~uaru totnnuce tOe jplil.Ultlff 
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to Ugn tOe <[crttficate; but vet be tbotlgbt, tubcn tbe Defen: 
Dant ban all£tren tlJ£ pm:ticular ([onnneratiolt, lnbic~ tbe 1!3onll 
111a~ rrillen upon, be tua~ tieD up to tbe llD~oof of tt. ann to 
tlJi~ J1!lurpofe be appliel1 tue ([afc fit Yelv. 195. <Ltpon tue tubole 
~utter, tue ([ourt tbotmlJt tue J;>leanfl1g rigOt til t~e p!cfent 
([afe, nnn acco~nmglp nffirmen tOc ]tt'ogment. 

Lifne and Moody. 

T HIS UH1~ an fUtiol1 of ~refpaf~ fo~ b~eakflt!J into tue ~Iatlt~ 
ttff'~ Iboure, ann tftlttl1lJ an unreafonable IDttlref~. ~IJe 

Jiurp rrillle 1'76 1. IDaman-e~ to tOe 19latnttff f~~ ~ be IDttlrcfa', ann 
I d. f(l~ lneatinlJ tbe Il)oufe. ~be Wlatlttlff refeafen tbe 1 d. 
ani) to'ott 'JUDrrm£llt fo! tbe lRelltltle. a Writ of <!fttO~ babtllg 
brrn b~ourrbt, ®l • . Lee faitl, tbat ~refpaf~ 1no~tltJ not,l!e fo~ 

'rhc Rl'mc- an unreafOlt@ble E ifirefS ; fo~ il IDtfirefS t~ (\'tucn onglltallp 
dy for raking bp tOe arrteement of tlJe W>artp ; ann tberefo~~ tOe al1l1fing tbat 
an unreafon- cannot make tb-e firff aff unlawful; but an afftOn upon tbe ([afe 
ablcDiftrcfs'if) tue onip lRemenp. ~o tiltS }purpore be appiien 2 Inft. 107. 

!pe obferlleD too, tbnt I)e nill not know, tDnt tuere wa~ eben 
tlJat 11emel1p till tue §5)tatute of Marlbridge 4· anti if tbnt 1lla~ 
fo, be tlJolllli)t it lnas beponn ~uefiion, tbat {!refpafg couln not 
He bp ([onfiruftlon finte ; fO? tue §Statute fapl1 onl}?, tlJat tbe 
l~etfolt takittlJ fucb IDifirefg fijall be amercetl, ann tn tbiS gCe 
tion be wouln be finen. gnll be tbougbt il cfear argument 
tnigbt be mane tn ~~oof of tbh; bp a Ilke ([afe in 3 Lev. 48. 
JPo\uelle~ ~~. Reeves futn., tbnt be nin not fee, ~ut ~refpaf~ 
1l1ouln Ite merefp fo~ taktnrr on unreafonabIe Dltlref~; fOl a 
IDintEfS t~ rrillrn bp tbe 9utlJolitv of tbe )Law, ann tOe abu: 
fing tuat m«ke~ tbe ~bole aff tllen-a~. ~o tbf~ ~Utpore be 
etc en 6 Co. 46. IPc faro fartber, tbnt tt tuaa Plettp clear, tbat 
tOete was a RetUenp f01 tbif) [)pp~emolt at QCommon )Law; 
ann tbia appeara bp 13 Rep. 2. I I Rep. 44· ~be aff nOlle ap~ 
peata bp tbefc ([afe~ to balle been tllegal; ann tberefo~e a~ 
it Wil~ ben-un tp tbe autboHtp of tbe )Latu, be tboun-bt tbe 
QConfequcllce mUfi be, tuat it ig tentJeretJ to~ttou~ from tbe be~ 
nlnlling. ')But bolUeller, be faill, tn tOe p!efent ([afe tbere lna~ 
a mere to~tiou~ aff of b!eaktltg tbe J1)oufe, nillilli! from tOe ta~ 
iting tbe IDitlref~ ; ann it appear~ fo to be 01' tbcre being fepa" 
rate IDamageg gillen, ann a Remittitur enteren a~ to tbat; anb if 
tbat 1Ua~ fo, tbe QJ:onreQu~l1ce, be fatn, was manifefi, tbat tbe mn
reafonablenefg of tOe IDlfiref~ map be tueU confineren aa lain 
ill arrgrauatiolt of IDamage~. ~o tbt~ )1!lurpofe t~ Smith anll 
Newman, Salk. 639. Dicks ann Brookes, Trin. 3 Geo. I. ~be ('[ourt 
fattl, tlJat tOep tOougbt tbere Wa~ a clear Remenp fO! tbi~ 
mrang bp affton upon tbe <[afe; but tOep tOoun-bt it a~ plain, 
tbat tiJere tua~ no Remenp 111' ~refpaf~. 'Qrbep obferllen, tbat a 
IDifit('f~ tua~ a J~~ibile!Je gillen bp tOe )Law, tOat tbe Qf.tcemlle~ 
llefa of It ltIa~ no nelU aff niffinff from tbe fo~mer, but a <Ztol1ti: 
nuatiOlt, tbougb Ullteilronnbip. fo, {if tue oln one. 'QL:ben a~ ta 
tue ~anner ot~ laping tue p~efel1t action tbe QCourt fatll, tbe!' 
tbougbt tOe @ltl of tOe aefton wa~ tOe un~eafonnble 1Dtt1rer~, 
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tbat tbe b~eaktn!J of tbe )1>oufc wag onlP. a <!ttrcnmffancc of t~" 
king it; anti tbat it, wa~ bigblp imp~opct to confiner tIlc IDt: 
llref~ 1.11' map of aggrabuttOlt to tbc (!Cutrp, ann bp tbat ~ealtg 
make tue ~ntt!' tbc JP~iltcipal. ann tbe c.!Cbief ]ufffce faitl, tbat 
te tbougbt one ~bil1!J abfolut£lp p~Obeti it; fO~ tberc f~ 110 l\!l~e: 
uncc to fa)], but a 15ar in tbi~ affton, allmitttng it ban becl! 
tbc P~OPet -one, wouln babe been a 13at to ~ltV affton fo~ tuc 
[lnrcafonablenefg of tIJe IDifiref~; lnberea~ if It bat! been IfU~ 
onlp to u!JlJralmte tbc IDumafi'c~ it coultJ not tlo fo; breuufe It 
t~ intirelp uncertain, lnbetber anp 'Qrbtng i~ giben. bp tiJe JlUtp 
upon tbat account. IDotneber tbe <[outt oJtJerel1 tlJt~ ®atter to 
bc fpokc to an-atu, l1fj it 11l11~ a [(Urit of ~rt01 onl1.' upon a 
3!utlgment bp IDefault. ann tbc nett ~erm tbe c.!Coutt wcre of 
IDpinion, tbat no affion of '<!Crefpafa ti1GuIO lie. ~bf Qrbief 
3lufitte fain, tuat be nin not know, but nit affion upon tbc 
<ZL:afe mifi'!Jt He at ([ommon JLalU; but lunge Reynolds ann 
]. Probin fatll in general in tbeie aeJ)'ument£), tbnt tuep llt11 not 
know tl)ere tuafj Ollp Remellp bcfo~e tOe @>tatute. ~cco~ning& 
11' tue ]Ullrrment tua~ eelJcrfeti. 

\Vard and Baynani. 

M' R. Filmer moueiJ to fet afine a ]utTgment ill a fptdal Where aDe
. 'JOin of Middletex ; becaufc toe IDecIflcfttion t11a~ laill in fcndant fhali 

London, ann pet tue IDefenllant 1tHl~ not aUotuell an 31 mparlal1Ce. be inritlcd 
attn be faill, be tbougut it a general Rule, tbat wberc tue :~nac~ Impar-
alett i~ lltreffen to tue ~bertff of one ([ollntp, anti tbe Venue . 
lain in anotbee, tbc IDefenlJant ifJ intitIelJ to imparle. ®~. 
Strange on tbe otber ~tne faill, tbat tuc 0bertfffJ of London anti 
Middlefex were tbe fn me, anD tberefo~c tbtfj mfgbt l1iffer from 
otfiee ([afe~. ')But botnebee tbe purtp mirrut babc been inti= 
tlen to an JlmparlattCe, if be ball rl'!Jularfp nemanncn it; be fntD, 
tbe Jiungment ougbt not to be ret antle, lUben be ban omitten 
tlJC \[ime fo~ ilemantling it. '([be ([ourt fain, tuat in tbe p~e: 
fent QLofe if tbt~ ban been bp fpectal ID~ifi'ttwl, it t~ a known 
iRule, tbc IDefeniJant woulll baue been intiticO to an 3Jmpat: 
Innce ; anti tbc IDefign of fpectal1BtlI~ t~, tbnt tbep fiJoUll1 be up, 
on tbe rameJfooting n~ fpctlal ID~hJtltal~~ a!ln afl to tbig ap" 
pltcatton be1l1g after 3luiJrrment, toep fatn, It wag enougb to 
tlJ£W tbnt tue ]ul1fi'ment tu"~ Irregular. acco~ningl!, tbe QJ;ourt 
fet tOe Jlungmcnt afine. 

Bbb -ami 
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_. and Younger. 

When a ~l:'it THE €5lberiff Of Wilts IJab tetUtlletJ upon n Fieri facias, tbat 
?fEx~eutl~n tbe IDefennant wa£i Ecclefiafticus beneficiatus non habens Iaicum 
~Su~Oag:i~l~ e feodum. [lp(Hl Ulbicb a {'[lrft ttTuen to tbe IDean of Sarunl, wbo 
an Ecclclia- (Jan a ~£culiar, to fequrfi£t tue ®oon~ upon tJJC IDefeltnat1t'~ 
flieal Perron, 1Benefice. a Rule ban been mane upon brm to return bi~ [ij1Cit. 
;.,~rt:~~e be ~U~ upon tDe 1Retur.n'~ be~l1lJ infufflctent, ani) .tbe lSlainttff 
direaed to filtiJtl11J tbat tbe [)ffiemI cIauneil tbe· Retorna breVlUm bp a ~fi' 

. tent from tue ~ro1tJlt, be obtaineD a Rule upon t!Je Official to 
mate a Return, anti acco~nil1gIp gnne bim tIJI? ezrlrtt; but ltotu 
tbe Official mane fl lReturn, anO rent up no [[It it at aU. [1POIt 
bJbici) 9}f)~. Gapper moben nom fo~ flll ~Hta(umettt arratnff bim 
fo~ a QI:ont£mpt. ']jut tbe llCourt fafo, tViU tue Rule, fubtcb tlJe 
1\DlninUff uan obtninctl upon t~e IDfflctat to make tvf~ Return 
llm~ in:CrrlHnt ; fo~ tbeJJ fain ti)ctt ~lrtt~ COUitl ouIp be ntreffCi) 
to tfyc 'iBHiJoP, o~ thr !gecuHur, fmll tIJep (CUrti not take motice 
Df ntll' fUill)~lJtnute [)ffi(er~ ln i1 pcrUiiilt. £h:corOinrrlp tlJep tiff: 
rbor~cn tbetr firft lRttie upon tbc Official, mHl maDe a ~Ctemp= 
to~p oue upon tue Dean to makt n Return; ani) tuel? faill, be 
IDouIO finn a [[lap to !Jet tue mtit from tue Official. 

Paterfon and Huddlefton. 

Wh~t fuall be DEB T upon nn IDbHgotton tua~ b~OtHJbt an-ainff tOe IDefe"~ 
a go(;d rJea nont a~ ~,tccuto~. ([Cbe IDefeniJnnt pleana n JReconerp a= 
by an Exe- !1flinft bim nlreallp ban in placito debiti, ann tOnt De ban no lelo~ 
cutor. tire of tbi~ 130nn at tbat t[tmc, ann tbut tbcre wa~ no nto~e in 

JJi£i IlJanD$ tOan wouln fatt~fp tbf£J ~eCO~trp. [lpon wDicb tbe 
}l;)Iall1tiff nemur~. '([.l)e Q1:btef ]u{ftce fillO, tOat be wa£i of fil):: 
pinion, tftat tue IDefennattr~ ~Iea migbt well be unOetfitlOi) of 
u lRecoberp in IDebt upon ')Bonn, o~ otuet ~attet of ag bt!.\'fJ 
JElature; anO if fo, it 1tlU~ fJcPOltl) £[lueilion tUllt tOe )plaintttf 
ourrbt to he barren. 1But bo1Ueuer tbe ([:ourt unanimoull!' agrcct1 
tont if tbe iSlea tuag to be untJertloon of a Becoberp upon it 
fimple <lContraCt, tOe larconerp woulO be a !Joon 13ar, nfj tbe 
IDefellilallt bao. no ~o.tice of tbe £lDbH!Ja~iolt. Jln tbi~, toc!' 
faii), confiff~ toe DIfference betWeen IDtltte~ of a p~inate ila~ 
tute anD E)utiea upon )Reco~o; fo~ tOofe tue ([ourt nill allom 
t~at (!ftecuto~~ art IJOtm~ to Wlte JaoUce of at aU QCnentp, but 
tbefe tuep nceD not, tubere a ~tttt t£i commencei). a!JainU tOem 
to reeouer Debt~ of un infertour Jaattlce. '{[bep faill· too, 
tbat tucre war; no IDccufion tbat <!E,t£cuto~g ffJOUltJ boln out a 
@'uit t~ tue laff, befo~e, tiJep mak~ ~ucb lSapmentg; but If an 
affton t~ taken out ngamff tl)em, It In tbe fame. Jhnwebcr tbe 
([ourt illn allow, tuat if an <t];,tCtutO! makeg a lloliUltflrp lPap: 
ment of a IDebt bp fimple QCOlltraa mbere tbete are not atfct~ 
to fatt~fp tbe 'JBonn=IDefit~, it in otbetlnife, tbougb be ba~ 110 
motic&-; fO~ tbere are manp QCafe~, ltlbere a ®an'~ noltmtarp 
get UJaU p~ejunice blm, 1110ere the leleccffitp of .lLaw woultJ not. 
dlpon tbe tubole 3lungment wa. !Jiben fo! tue IDefentJilnt. 

3 Bellue 
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13ellue and Pew. 

MR. Fortefcue being retainell to oPPofe tue ~oti6n befo~e Vide -ante 
mane, be nenren to know tue Jfounllatiolt upon tnutco tue ISO. 

Ecfcnnat:t's ([ounfcl lUent, a~ be tn,H; not tn QCourt at tJ)e 
~imc tbe Bufe tnag mane f01 fiJ£wtnrr ([aufe. ]UOge Reynolds 
£.tplatnen it, but rep1efentell it in a U1o~e general lLigbt tf)nn 
tubat 31 tbOtHJut tue ([ounfel put it upon bcfo~e. fPe fain, be 
took tbe Jfounnation of tue ~otion to baue been to mellcnt one 
l.1f tbetr )Rul£~ betllJJ c1mtJetJ, tubicb allotuell ~~oceelltnrr~ to be 
fiain tn IDebt ann [ncb otber certain ilffioltp, upon bHnlJil1ff tntll 
([ouct tubat tbe )plaintiff ban lleclare'O fo~ tuitb ]nterell anti 
([offg. ann be nun, if in fucb Ql:afc~ J$)~occclling~ lncre not al" 
lomell tc be tlntn upon one ([ount, bp b1inging tnto QCourt 
tubut i5 :Oue upon tbat ([ount witb ]ntereff ann ([01l~, tbetr Vide peLl. 
)l\ule wouln be lnttrell' renlleren IneffeCtual. Salk. 596. 

\ 

Rulli and Riggs, 

A~otiott tna~ malle to fet anlle a [1crl1iff ro~ fuont ot Jao~ ~~~~ fh~J!~: 
ttce of '(!Crtal ~ fJut it appearing tbnt tue Jaotice tuag J,Jiucn ~:tor~~y in 

to IJim wbo ban been conccrnell ilt tue ([attCe, tbou~b tue attamep a Caufe. 
toIi) tue t~Inilttitl be WOllIn baue notijiurr fattoe!: to no In it, 
tbe <!Conrt bern tbe motice tc be rerrulnr; fo~ tbe Q.COUtt faitl, 
be rubo tun~ fira concerl1£ll in tue ([aufe ftJfiU be confilleretJ to 
ccntinue attomep tn tt, till motice f~ gtben to toe }F)laintttf 
of ill1ctber. 

Patfon and Wilfon. 

I NDebt upcn a JRecoguliunce ugainn 13uil, tue ~Iaflttiff How ,far nai! 
ret~ fo~tb that a 13t1l tnU$ e,rl)tbitel1 oguinff one Selwood, are hable. 

anll tuat tbe IDefenl1ant became 13nil fCl bim; tue nt>lointtlf 
fartuer l1eCfare!1, tbnt up tuat 1Reco~1J it fet out, tuat Wilfon 
appearell, anll tbat tue ([auCe p~oceellen fo far, tbat tbe 
platntHf obtainen ]u'Ogntcltt ilgaittff Selwood; be fap£i fartfJer~ 
tbat a Capias tna~ taken out againff Selwood, but be nil1 nct ap~ 
pear upon it; UPOll l1lUiCU tue 13ail wa~ notu fuen. ~~. BootIe 
tue ~cunlJcr took an ~.tceptiolt, tDat it appeatg bl' tbe 1Reco~n~ 
tuat Wi1fon appenreiJ lnffean of Se]wood, lUbtcb t~ a plain ~r$ 
tC~; ann be fain, .tUe Tail balle no otbee [[lap of taking an~ 
11l111tagc of tbt£i ~tt.Iake but tut~ upon IDemutter. J1)o1neber tbe 
G:curt ouer:eulcn blm ; fo~ tbep fain, tbis (!ftto~ lIoep nct make 
tue i\eco~ll uOln, but l1otllablc, ann tberefo~e ttll tbc ]tro!J~ 
11lent u; reu~rfEll upon a l[{rit of ~rro~, tue 13atl i£i Hoble; 
nnll ncco~llt11!JI!, gaue JllltJgmcnt fo~ tue l~laif1tttf. 2 Vena 
1.13· 

Langley 
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Langley and Petber. 

Wh!l.t'Things IN an Affumpfit tbe IDefenllant 'tlemurrel1 fpectallp, becaufe tbe 
th~ ~oun of Jj!)latntttf ban not tleclarell arrainff bim in Cuftodia Marefcalli . 
~tng~ anl1 ~~. Kettleby frntl, tbat l1o-ID~fJJitllll hitll Ite in tbe mtng'1l 
h~l~c PI~:~n ')Selng unIer~ it i~ vi & armis, anll tberefo~e tbi~ affton bJotlln 
by original not lie bere. {[o tbi~ lSurpofe be appHen 2 Inft. 23. 4 Inft. 7I; 
Wrir. 76. Fitzh. N. B. 204. I Roll. 536. ')But OO~. Draper faiO, tbat 

tOe W~eceiJeltt~ babe been fo manv, ant'! efp£ctallp Iatelp in tbts 
map, tvat it WOltHl be a 'QCbtng of tbe moll nnngerou!1 Qrollfe: 
quence, if tbt~ cE.rceptiolt trJau aUowetJ. Ultil flenne~, be fain, 
tuat in toe p~efent ([nfe tDt IDefeniJant cannot be intitlel1 ta 
talte 1t, becQufe be bn~ not pleal'!etl it to tbe J1uri~nHUon of tbe 
<[ourt, flut tlemutJ:e'O in 13at. '([:i)e ([onrt fatll, tuat tbep be: 
ifeufiJ UD2£cenent~ mi!Jbt be fiJeu1ll fo far fJflCk a!1 Hen. 6.'~ '([tme 
of tutS ([om:t'fj voiDing o~tginal JutigtJifffotl in Affilmpfits, ann 
tbetefo~e tuep tbougbt It tNi~ tiot fit fo~ tN.s C!l:ourt to rribe 
]utrrmeut nott! to tbe conttntr fo~ tue unlmoIDn (.[onfnfion tbat 
mtgtt attenn it.. a ttbtug of tbi~ nature i~ ont!' fit fo~ tbe 
(!t,rcrctfe of tbe ~atIfum£ut'~ autbo~ftp, Inbo (ult confirm tnbat 
OICfilt!V bus been nonf, nt tte fame tQrime tuat tIJf!, ID~nrt tlJC 
conttut!? fo~ tbe §uture. a(Co~t1ilt!Jlv. lJilUe ]ntJ!Jlllent fo! tbc 
lSlaintiff. 

Anonymus. 

How far. the M'" R. Kettleby mOben to quafiJ n mrtt of Qfrrol fo! it~ being 
Court wgl taken out abobe tlUentp ~farfj fiuee tbc ]uil!J1llent, (on. 
~:i(~f E:' trnr!' to tOe ~tut. of 10 & I I Will. 3· 'mut tbe ([ouet fa ttl , tbere 
Tor; bUt re- ate QJ;rccptionfj ill tbat @)tatute tue fame a~ arc in tbat of ll...i; 
quire rhe mitation~ in 2 I J ac. I. acco~ntnlJIp toro bim be muff plcan tbe 
PtrldY t~ ~tat. to giue tJJe Wlnintiff an IDppo~tul1tt1' of tallin!J ')Benefit 
p ca to H. of tOe QJ;,rccptiOtl. 

Vide ant~ 
1$1. 

Bofron and Forefl:. 

M R. Fazakerly attn f!)9~. Lee, now maile tbefr arg.umcnt~ ttP~ 
on tbi~ ([afc. ~~. Fazakerly fuitl, tbat be nin not lmotu, 

l:Ubctbcr it wouln be nfcetfar1' fo~ bim to £nncabour to fi)ctu, 
tOat tbc 130nn lUa£! botn; l1ctaufc tbe p~efcl1t affton \Ua~ not 
b~ougbt bp tbe ~bertff, but bp tbe Jj!)laintiff in tbe olf~tllal at· 
tiOlh IDotu be ol1fetlletJ, tbat tbe Jj!)Iafnttff tn tbe o~hJtnal 
~HUon COUlll not intttle bimfelf to tvt!1, but bp b~tll!Jl1l!J btmfd! 
1llttbtn tile '\[,erm~ of tbc ~tatut£ fo~ tbe amclltlment of tbe 
}Law..- ~bi!1 ~tatute tntleeiJ iloes anow of tOe amgnntent of 
13aiV16onl1£i; but tbrn it muff be un'bertloo11 onl!, of fucb a~ 
are latufuUp taken; ann tberefo~e if anp 'J.6on11 tua£l !Jiben ton~ 
trar1' to tbc sstatute of Hen. 6. tlJf~ ~tatute ba~ anl1ap~ beett 
(OUnellen not to c.rtenl1 to it. .motu tbe §5)tatute of 12 Geo. I. 

ltlbicb. tDe p~efcnt £)).ueffiotl f~ UPOll, bU£l onl1' a'Otle'O fome otber 
3RefitlftlOl1~ to tbefc ')Sanna befine~ tbofe requiren of tOem be~ 
fo~e+, ~lln tbetefolc be ratn~ tbat it 1~ equaUp necelfnr!', tbat 
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a 1Bntl/'conl1 ffJoull1 be matle ttl )JiJurfuance of tbhl @Itatutc, to 
b~in!J it tuituin tue ]ntent of tbe @ltotute fo~ tIje amennment of 
tbe ILaw, ann tunt it l1JouItI be maile tn }fJurftHltlCC of tl]e firft 
~tatute. 13ut tbat tbe p~efent '1l3onn was,:) not witutn tuc 
~cantng of tlJe laff @)tntute, be fain, wa£{ plain; beCflufe tiJC 
WO!lla of it ate, tunt fueb ')l3onll£) fi)aIl be fo} tl)e @um n110~It 
to be nue anti no mo~e. anti l)e obfcruetl tuat tbere 130nlis tuere 
alttJap~ giUCll a£{ a ~ecutftp fo~ tbe appeaumce of tye partl', 
anllnot ott a ~£CUtitv fo~ tOe IDebt, unn tbetefo~e tucre lUa£) no 
([olout tuat rucb ')l3-onn fiJouln be taken ill Double tye ~um ; 
uun (onrequel~tlp tbe ®1o~n£) (fo~ tbe ~um) mull be unnerftooil 
tue fame as,:) if tbel' ball been (in tue ~Ull1)+ \tUis,:) arrrument 
~? Fazakerly ruill, wag rufficient to l1etermtne tue p~erent sn.ue~ 
fitl.111; l;oflieuec to make it mo?e cleflr, be otTeren aiRcaron to 
fi)ctu tbat tbe <[nfe U10uIiJ bnbe been tue fume, if tlJe affion bnn 
been b!ourrbt u!? tye {5)brttff I]imfclf j bccoufe be ball no autyo~ 
cit!? to tuke 1i3nil nt aU in tuere <.[ore~ fit ([ommon }Latu, anll 
tue 13on'O£) be bocg toke are onlp bp tue autbo?itp of tSarlia~ 
ment. mow, be fuiti, tubere tI]efe 1l30lt]J~ ure not tuftbtn tbcre 
~tatute!J, tI)cp mutt be conft'tlcrcn 1113 unlnlVfuI 1Bonl1~; ann 
tOfn tot~ QI:afe muff fnll unllet a gcltcrnl t@Hl1CipIe of tue ([O11l 1 

nvm lunu, tfJut 0erlttttte~ tnken unlatufuUp hp flnl' IDfficet untH't 
QrCW!!t of fen-lIl auttoJitp ete ,1wit! in tbcmfelu£~, (tOcp being 
COni,l,:'~ziJ u~ tnlu?11 bp ~tto~tton) nnn confcquentlv tubcn tlJep 
ilppmt 1"1., t~;~on lRcco~n toe tenrt!? mOll llemut rreneriiIIp, anll De .. 
mann 1UIJctber be fi)uU be nquirel1 to lJiue an anfwcr. ~o tbe 
urff of tOrfe IDbjeaton~, ~? Lee fain, tbat toe true IDeurrt1 of' 
toi~ aCt of ¥>nrHamcllt, 1l1oiCb tbeID.ucftton turus,:) upon. tuag, to 
p~euettt JP£rfoll~ being be III to ')Bail bp tlJe ~betiff in tbe ~um 
tbe affion I£) b~lHJbt fo~, tuoito tua~ tbe tS~nfficc tben; ann it bn~ 
P10billetl tbercfo?c, tbnt no )perfon fi]otttl1 be beltl to ')Bail in Ull!' 
grcatcr ~um, tban tue ~Ioilttiff ftJoulll ftuear tuag bis,:) Due • 
.flow be obr£t11£'O~ tuot notbinlJ coulll bc a m01C notur"1 Ql:on~ 
firUHion upon tbta aH, tban tunt ag bcfo~c tlJC '16nif taken bl' tue 
sebcritY lUa~ fo~ 'Ooubte tye ~um in tbc Ac etiam; fo now tiJc 
')fail taken bp bim fiJoulti be fo~ l10ublc tuc ~'ttll1 ftrom to; ann 
ttilJ, be fattl, equall}? rC[{Uliltctl tue seum ns if it llJotllO bc 
ctaRll' tue fflUte. 1[0 toc feconll IDIJJcffton be fnit!, tuut 
tlJcrc tuere ([ofc£) lnbcre ail£) turre uelll to be tllcITal b!, 
~tutut£ lLUUl as: tuell a~ tye \,[ommon Lam, anll pet not at" 
lcwell to bc 11010, but puntftJnlllc in 0 p~opfr ~unnet; ann 
to tbi~ purpofc be nppltetJ u ([nfc in 2 lnft. 13 I. J!unrre Page 
fOill, tbilt IJc tIJOUlJut it Ul1qu£fiionublr, tl)ut tije ')Bonn tuil~ 
110t lltTl!,1Unble 111 tue P?cfent ([nfc, if it nill not cIearli! COnt< 
pip \l1ltb tb~ 31ntrl1t of tbig Inff gff of l~arIiamcllt; but 
1)£ tbounbt It llill fo~ ~uc 1Rcafon Jull befo~c<ll1£lttionel1 bJ} 
i13l. Lee, ontl compntciJ It to tye ([afe of t1)£ Ac etiam. -m:.1]e rrll 
of tte Qrourt werc of ®ptnion, tbut tbc ']3ont1 WU13 not tuitbm 
tbc aif, a~ tye Jilttent of ')l3ntt/).6oltlJ£) t£) not to fccttre tbe IDebt, 
but tbe appearance of tye ~nrtp; nnn tberefo~e tnbnte11er tue 
W?ucrttt nllgbt bnlle been b£to~e of tue a!]crlff'£) ~altfnlJ l10ulJle 
t1)c ~um in tfj£ Ac etiam, tte!? tboulJbt tuat \Uu~ not a JRenula' 
nOll, wUlcb be \Vn~ cOllfinen to bv tbe lutu, out meetl!' n llolun~ 
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tarp one cbofl~ bp bfmfelf to be a ®uftJe to biG Difcretion; fo~ 
11ef01c, if tbe @\bertff ban bel'll tlJe 113artp to ']3atl in anp ~um, 
be ttia~ onlp punftlJilble f(l~ bf~ !lDpp~£mon, but tbe ')Bonn coulll 
not be uuotnell. a~ tbi~ tucu t~ to be tal,clt to be a ;:!3011tJ not 
luitbtn tbc ®CiUlil1g of tbf~ laff @>tntutr, tbep tbougbt it wa$j 
n{lt ntTIgnablc, 110 mo?c tban n 130ltil Itot regulaten accolllfng 
to tuc Reffricttott~ of tte fitll alt. IOotueuec tbt~ ~atter 111U5$ 
o~'Oere'O to nann ouet. 

Sir Henry Goring and Goring. 

How: f~r the ON lRule to fi)ClU ([aufe, tubp tbcrc fi)oultJ not be tl ~riill at 
Ob[~mlng a ']3ar in tbf£' ([afc, tbe <!I:out1fel fo~ tue lSIaintiff fatlJ, tbnt 
~r~a~aa\t~:r tue IDefen!J~1Utclutmcn a~. JJ)~tr at lLHW, ann De11tfee, .but be 
of Righrand l1.Hl~ a ~nplff, ann tbe lIDIau!ttff' 1un~. tue W~ote~al1t Jl)ctr, anll 
not of Fa- cfatm'tl un'Oer tfJC lute aft III RelatIOn to 113apttl~. I)) o 111C11£1: 
\Tour. tbe1.' fafO, tOnt tbcrc 1na~ gteat )Rearon to fufpeff tDere being 

'W:crn1£1 fo! ~enr~ fcetctfp kept Oil .foot, nnn [0 tbe ~fainttff 
ruin be Ukel}! to be nonftdtell. .1fol wbicD Renfau tbep' bopen 
tue ([ourt wouIn not require tljf~ ~tiaI to be at tbc 15ar, Ult~ 
Ief11 tbe Drfcntmnt ll11JUUl enter into u Rule not to gibe fucb 
frnu~uleltt 'flCctms tn <cufOfl1Ce. '([bc G:ourt fnin, Derc ate tue 
t1l10 general 1Reftfol1~ fO! '{lCttnl~ at ')Bnt in tbe p~e[cltt ([are, 
JLel1rrtb of Q!;,ramiuution, ann tue QJ:onf£qucnee of tbe ([aufe, nnn 
tberffo~e tbc!' tJin not lmotu tilep couln put anI' \[crm~ upon tue 
ID£fennallt llt making tbi~ )Rule. 13ut tbe ([ouct fatn, tf tbe 
Q!:ounfel mere upp~cbenfiue of 11.lhat tbep [ugrreff, tOe P!OPCt ap~ 
plicntion \lJa~ tn QI:ballcerp fo! a IDifcolJerp of tbc[c IDeei.1~. 

H urs and F enn. 

How tar the THE IDefentmnt tna~ a W>~ifoner tn tlJc ([ounter, a11ll tn, 
Co~ncannot tclluing to turn bimfelf ouer to tOc King's Bench Priron galle 
~;d:r :;on tbe ~atnJal fi~ ®tttl1ea~ tn !pann upon bt~ ftfireefng witb bim, 
an Officer of tbnt be fiJoull1 babe tOc 16endit of tbe lRule~; upon wbicb 
theirs, to re- ~~. Birch mouen, toat ail tbc IDefeutJaltt ban alt£cen bif,j 
fu~dh ~oney t!Cbougbt~ of turning bimfflf ouer, tf)c Qrourt mouIn make a 
~a:~fcei~ed lRule upon tbc ~arfiJaI to refunD toe ~onep, ag tbt~ tua~ taken 

. bp [Hetue of bi~ IDffice. ttlJe QrOUtt fattl, tuat If tbi~ ~o~ 
nep btU] been talten bp tbC ~arl1)al at tbe ~tmc tbe IDefen= 
Dant Itla~ bi~ W>~trotter, fO~ p~oper 1Reufon~ tOe" wouIn baile 
tnanc flteO Rule; but ill tOe p~erent <!Cafe tOC}) couln not. '(toe 
([bief JltHUce abfrnt. -
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-- and ReveL 
'MR. FazakerJy mGbell fo~ a lRule upon tbe affoctate to gibe What iSl\~he 

tiJcm a ([oPJ! of tOe ~inut£~ of a ~pe(fal. illerntff. '15ut r~~~e:o be
e-

tIJe ([ourt ruib, tue lIul1g£ tOat trten tbe Cleaufc t~ to fettle ~be taken in or
@pecial QIcrbtff, anll tberefo~e tbe p!opet map of ll3~o(eenmJJ der to fertle 
wouln be to talte out n ~ummon~ to o~ll£t tbe affoctate to at= a fpe,cilll 
tenD bcfo~e tbe 31u'iJge; anD if be noea not atttnll upon it, tocn VerdICt. 
tbe application wil! be nccetrutp to be mane to tOe W:ourt. ~o 
rejeffetl tbc ~otiol1. 

The King and Robe. 

T HE ID~iJcr, upon mOtto tf)c fo~met )Rule was mnbe, ap: Vide IInre 

peoretl noUl fometf)iltlJ nifferent from tubot it niD befo~e. 165' 
'{[be fitft l\Dart of it tuM) a Declncation of tlJe ]uilicc~ [)pi:: 
1110tt!1, tbnt the W'atent onlp ilutbo~ifeil tbe Dcfenl'lont to be 
<[{nit of toe SWatkct 1l itofn ten ~tIf~ of the ll!llace mbere tOe 
ming conffantlp t£fin£~, nnn not witbtn tcn 9'!3iI£~ of tue ~Iace 
lnoere tbe IL\tl1lJ (oallfi£~ IJt~ Bcfil'lence to fo~ pm:ticulut ~imeg. 
lipon motco tuep t'lecIlIcclJ, t[;ut toe Defenl'!fmt crerctfen. tbi£t 
gutbo~ttP tIIC!JilUp at Uxbridge, ann tbe 19IaCe!1 tfiereabottt£); 
nnlJ tbctefo~e tuep tbollrrbt tOut Norwood tuc JPitJb ([onnoble 
l1Jn~ to be futltfiell in refufiulJ to abe!, one of tbe IDJnet~ of tue 
i[)efcl1t1ant. <Ilpoll lUbfch tuep mane an ID~ner, tunt ~(lnc!, 
fiJoulD be bo~ro1UetJ of tue ([ountl';~renruter to nefenlJ tuc Il3~ofe:= 
cutton carrietl on lip Robe agatntl Norwood; ann tuat It UJouIn be 
repaiD out of certain 1Rent~ of flJoltfe~ iH'ft1ltgiltg- to tfJe <!rotan:: 
tp. ~~. Abney come nom to fiJe1t1 (.[aufe upon tbl~ [)~net; ann 
be ratD be wouln not entJeabour to matntaill it, if it muff be 
untlccftoo'O bp tbe [)~ller tbat tue ®onep tna~ to be repat'O out 
of tOe ([otltltP=@>toCk; becoufe it i~ lletermiuen tn Sallt. 60S· 
tOat tOe ([ollJltp;~toCk i~ not to be appHe'O to fueb )purporc£} j 

but be fa 1'0, tbe ([ountv;~tocI{ i~ that, ttlOicb III in tOe ~tenftl:= 
tft'~ J1)anl1S, colleltell -bp tOe ([onl1nbIe~ anll pain ober to vim; 
ann toerefo~e it cartnot be unl1crlloon tOat it fi]ouln be cepain 
out of tbat; but in fait, be faiD, tOe ~ol1ep mufeo t~ to te:im~ 
11urfe tbe '([reafuret, i~ to artfe out of the Rent~ of E)oufe~, 
fettlell in «:tttffee~ fo~ ttl' ')Benefit of tue ]ufifccu of tbe Q[OU1t: 
tp of Middlefex; ttlbicO geoncp, IJC fnfO, i,r; nppointe'O to be ilifpo:: 
[ell of bp tOem upon fucb IDccafion~ au tbep fi)aU tbink p~oper. 
'QLbe ([ourt fafO, if tuts ~atter bun appcartlJ fo fpectallp upon 
tbe [)~ncr, tl)cp fiJOUllJ certainl!' babe tbotllJIJt tiJe ID~ner {)atl 
been !JOOD; but ua it i~ not, tuep mull tfihe it fo~ pubIiclt ~o: 
11£1' not to be applietl to fucb particular pltrpOre~. Jpomr1Jer 
tbe ([btef 3ltttlicc fa ttl, tuat tUe ID~'Oer mirrbt ITO buck, anti tue 
]ufltce~ mt!JOt amenD it; but at 16ft tbe ([ourt urrceel1 tbcv 
coultl not; becallfe tOe 'Qterm tuag ouet tllufCf) tue £iD!tler wa£i 
b~otirrbt up in. l[.be <[ourt ti)CIt confiDereti bow mucb of tlJi~ 
£J~n{:r toep llJoult quatlJ+ 'arl)ep agreell, tbat toep wOllllJ not 
qlhlllJ tbe fica lSutt of It, tuo' it ll1ilfJ tbe JfountJatioll of tfJe 
otuet; breaufe it tfJ meer ~attcc of p~iuate IDptnfolt; nntl if 
tbcp 0)01110, it moultJ onl!, nt\le tue IDefen'Oilnt'~ t9ilctp oceanOtl 
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to triumpb ouer tbe ]ufiic£~ unl1fcctfnrflp; tvi]ereng tuep fain, 
tbep tbougbt it n lauDnble IDefign tn t~f ]ufticeg to cnOfllllo11t 
to co~rC(t tue ~U.iUfefj, tbep llelfeuelJ, WEre mane bp tbrfe li:>u: 
tentecfJ. Jj)o11.1eUer lUDge Reynolds faill, tbnt be llitlnot fEe, but 
tbe nett Watt of tbe ID~:Oer, tnbicb nppointen tbe ®onep to be 
bo~rO\11eD of tbe "1rteofurer, omountfO to nn ID~t1er uport tim to 
Icnt1 1t; anD tbetefo~e tl]ut oU!Jbt to be qui:tlJ£tJ. ')But tue lRe~ 
of tue Ql:ourt iJin Itot tuinft it bnn fo c.ttenfille 11 ~enltiltrr, alt 
tberefo~e wouin not qunff) tbnt llcttbcr. lI)owetJet nil tOe (,[OUt 
ftlJreen in qunft)ittlJ tbe luff lSart. 

Dr. Ben,tly and The Billiop of Ely. 

The ,Con- lAS T ~£t'm ID]. Bently moue!'! fo~ a le~oIJibitton U~lOtt it C1tr: 
~rUalOn to ~ tntion etuibitelJ flfintnfi Vim bp tIJ£ 1L~tflJop, n~ mmto~ of 
S~arl~r~~~f.n tOe ®nfferfiJip of Trinity <[olIerr!? in Cambridge, at tIJC ([amI 
Colleges, plnint (if ~~+ Johnfon, one of tIjC Jur;io~ jfelloUJ~ (if Juut ([0[. 

Ic{!,c. \[,be <[ttntion o~nercn tIJe Doito~ to nppcilt tcfo~e tiJe 
'1BifiJoP at Ely-Houfe in Holborn to nnft!:rr ccrtulIt artrcicp, tbflt 
filOUro be r.tiJiiliun ngntnft IJim, fen wnfting- tue i~e1JeLtie of tile 
\!toHerrc, conttCltp to tue fo~ttftiJ ~,tntute rrtuen tUfl11 UP ID.. E
lizabeth. 'QLbi~ ~tntute p~ollt'oe~ in tiJe 'JBeir,fllntlllJ of it llrrfltnff 
feuetal JJrcnt 6Dffence~, unn [npg, if tue SBaficr ftHlll commIt nll~ 
of tbem, fJe UJilU be twice nnmontfl)£D up tbe [lice:~at1et ann 
[ebEll fenio~ jf flIottS$; nnn if be UJall not tccfntm after tOat, {Je 
fi)oll be rtpelfell tbe Q!:oHcge up tue illifito~. Porro, rap£) tbe 
@)tnttttc, if be fi)flIl Umffe tue lRe1.1enue of tl)e Q!:oUcge, Ile uud. 
tp of ~)erefp, ~Uttlet'l '\!teafolt., &c. be U)aIl be ctpeUctl tbe 
([allege. [1POll mufti) tuc IDlliiofp Q!:ounf£l faill, tunt tue mO~tl 
Porro COJ1ne(f~ botb Wart~ of tlJe ~tntltte touctuer, nl10 tucrc: 
fo~e it Otlrrbt to uccitJe an ullffo~m ([onfiruffiolt, tbat tIJe ~affet 
fi)oultJ be nllmonUlJcD befo~e tIJe 13il1]op p~oceen~ to <lErpulLion. 
!anD upon tbnt tue!? founllell tbtir ®otion turn fl1~ a Jl!)~ol)tbitiolt. 
'Jeut tbe Q!:l1urt fniD, tIJilt it wouin be a berp unrenfonable ~bil1lJ 
to fupport, tunt the Jj!)erfon tuat gabe Ulcfe @ltattttea fi)oultl 
lJrfi!Jll, tbot tbe (iltfitCI! fiJouItJ rtpcl fo~ tI)efe c,ttrao~ninarp IDf
fencea, ann pct tunt be ftJoul'tll1ot lJo it, but upon two p~elliOll~ 
gDll1ol1itioll~. jfo~ tui~ Beafon, turp faiD, tue [dlo~ll Porro mutt 
tl1ti~eIp ,nf~Jotll tbe t~o @)entcnce£), ann tue one pact mnn not 
r£cet1le t~a <!.Confftufftol1 from tIJc otuer; upon \nijteb tOep tefufetl 
tbe 9}3otlon. -m:bc DOffO~'~ ([ounrel cnme notu, nntl tnfo~t11etl 
tbe ([ouct, tbnt tbe 'JBifiJop bun finer rtbibtun bt~ articlea, but 
tlJat tlJcp DifferctJ bet!' mltcb from tue Q!:itatioll; anll tI]ut all tbe 
IDffel1cc~ c\Jatgctl in tOrm, tuere ritijer collrrrinte $lch) of tbe 
']3onp, hibicb, be couln 110t bc uuftncrable fo~, o~ eIfe toep wcee 
[ucb, f~~ tuutc~ tbe 0tntut£~ l)a1.1e p~oui'ncn pnrticulnclp otbCt 
l\!>ennltte£i. IlJl~ ([OUllfd nun, tbat tbe)) ban InilJ tbrfe ~.rccp: 
ttOl1~ befo~e tuc 'lDillJop, unn ul.1n Iikctl1i(e plrancn tbe late lJcne· 
rnl )F>arlJOll, lltlt f)c bnn 01ler~tulen tbe Wuofe; fo~ WblCb }Rca· 
fon tbcl' tuf~e. ~blllJtll to npplp to tbig Q!:OUl:t nrruin to lJrant 
~IJcm u @~Oblbltton. '<!be '!Counfel of tbe otber ~tne fuin, tbat 
If tbne U)Ollln ,be l.~l'i1[on to grant a @~Obibitton a1) to 
Come of tOrfe ~rtt'fe$J, tbere WOllIn be nonc, tbe}! beltelJCD, to 
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rerant it afJ to all; Dotnel.ler tDep muff be obli11'etl to 11'0 tD~O' 
r\)rrp l1itlinff artfcle, tnlJ.icb were fixtp:fout ilt muntber., ann 
tberefo~e tbep Plapen a IDap till next 'Qternt to fijew ([nuf!:. 
'{[De!, Defiren too tbep migDt Dnbe a E.uIe. to tnfpeff tbc 
publick 1Book~ of tbe Ql:oUege nnn take ([opleg Of tfJem at 
tbeir own ~rptltce; tbe (!Court accO~ninlJlp mane it Rule to 
fiJcw ([aUfe; fOl tDep fatn, tvDereber a <Llifitol p~ocee'O.G contrarp 
to bi.G ([itation; 01 iltfliff~ nitferent JF)ellnltie£l from wIJat tIJc 
@tatute~ Plefcrii1e, tbf.a ([ourt aHllap~ grant£l theft jpJobtbt:, 
tion.G. ann tbe!' faill, tbep 1uoulll grant ti)e otber Rule, tbotlrrb 
tbere IDi1.G no ([onfent. ([be IDOffO~'.G Qroullfel tfJen ncfirrn, 
tlJflt tlJ£v mirrbt babe lLibertv to ame~tn trJetr ~uB'!Jefiion in anp 
®attftJj of jfoltn, if tfJep flJouln tbtnk It p~oper. \!rbe ([ourt 
(ufO, tIJep couln not all01u tlJem to ilmen'O it tn 0ubfiol1C£, un: 
Ief.G tIJe otbet ~itJe wouln confent; becattfe VI' ameniJinrr it in 
~ubfinl1ce it WOllin 11e a Itew 0urrrreffioll, aun tbeccfo~e tune 
muff be n tle1tl ®otfOIt fo~ n 1~~Obibition. !?otuellec it {uouln 
be fo~ tfJe 3il1tereff of rue otl1er @>tne to confent to nHow tbem to 
nmel1tJ in §5ubftance n5 tncH ag jfo~m, if tbcre tl)ouln be occa:: 
fion fo~ it; fo~ if tlJt~ ~U[m£{fiolt tl)otlin b~ bnn, tbe IDo(UJ!'~ 

," ~ounfel \UoullJ certninlp mnke nnotoer, nnn Co it wouln ,be a 
~eiltH' onlp of keepinrr elf tIJe <!fun of tIJt.G affair lotllnc; ann 
tOetffo~e tbe <[ourt atJ1.1ifeO tbe 1l3itlJop'fj ~ounfel to airee to it; 
nnn tbep nilJ Co i1cco~])t1i{Jlp, attn n jfo~tl1i!Jbt'£i '@:ime lUa~ al~ 
lumen tbe ID~. to umrul1 bt~ ~uglJeffion. 

Goodright and Sturdy. 

MR. Reeves moben fo~ a Rule upon tue 0beriff' to make n Vide ante 
~llilrrant to bt~ 13nthlf to e,recute a [ITlrit of JPotrefiiolt 177· 

immetJiateIp, tboulJb it i~ returnable nett '\[ernt; fo~ oe fafn, 
elfe tue otbet ~tne tuouln influence toe ~bcriff not to execute it 
till tbe \leep <!fnlJ of tue <Llncf!tiOIt. nun bl? tbat ~eal1!) t{Jcp 
fiJouln lofe nil tbe '15encfit of tbe ([rop., ttl-at t.G now upon tbe 
®~oul1ll. 1L~ut tbe ([ourt tit tlJe firft Lelnce fain, tuat tile ~be: 
tiff migbt e,rfCute tbe mrit IJtmfelf, if D& bnn a ~il1n to it; 
tlllil tberefo~e to be fute tlJe}? couIn not make a )Rule upon bim 
to oroer bi~ 13aill1f to no it; but befine.G, tbep fain, tiJe ~oerlff 
{Ja.G tip JLaw nil tue ~ime to execute tbe lP~lJcefg till tIJeUeturn 
of tbe c:mrtt, nun tlJerefo~e tDep couIn not confine bim to nO. it 
in n fi)o!ter VLime. @erJeOtlt Darnel tuen afterwnrn~ mobeiJ on 

. tlJe otl)cc @lltJe, tbnt tIJe ~b£riff migbt make a ]Return to l]tu 
f\rff mrtt, tbat ll1o.G ttturnable in Eafier-Term laff; fo~ tllttJ£r 
~~et£nce, tbnt be ban not encutctJ tbat [[{rtt, tbe ([ourt bon 
!Jranten tbi~ ([lrtt, Ulbicb QJ1~. Reeves bUll ,uft 110m mOben about. 
Jaom IJ£ (,lin, tbfa tna~ onlv a nOllble l\Diece of [)pp~emOll, ann 
tIJerefo~e, be bopetJ tbe ([ourt mouln rCtluirc tbi~ Return. 
®? Reeves fntn, tbnt tbep oU!Jbt tobnlle bon jflotice !Jtllen toem 
of tbt.G ~otion; fo! tl)tg ig not a ~otioll of Q,Courfc, na it 
woultJ batle been, if tbe li!Jlilintiff IJan mnne it j but bere tbe 
i)cf~l1nfmt mOlleg, flJat toe ~beriff mn}! make' iReturn to tbe 
l.!>lnll1ttff'lJ [ij,lrit. ')But tue ([ourt fain., it i~ a ~atter tunt 
concrrns tbemfelllea to bn1Je. mt'IDhtnicltce mane, to toetr own 
V)1C(fr~, nn'll ncco~nin!Jlp !Jtanten tbe ~erjeant'~ ~otiollt 
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The Archbi£hop of Canterbury ana The Mailer, Fellows 
and Scholars of Trinity-College in Cambridge. 

Th~ Time MR. Lee maben fo~ ~ime till tbe ne,tt ~erm to fiJew <!COUrt 
~hlch t~e upon a Rulc, tbat bun btrn malle fO! a Mandamus to be 
toO~~:lVCS nireffeil to Trinity-College to unmit a JUb]artan, UPOll tbe ~p~ 
Caufeagainll potlttmcltt of UJe 2rcbbifiJop, ue balling tut~ W>olDer giben bim 
8 Manda- bv tl)e @)tatutea of t{Je <!rollege. lPe fuitl tbere wOllIn be a goon 
mus. IDeal of 'fLCime ltccetrarp to be taken up in looking into feberal of 

tbefe ~tatutes, to fee wbetbcr tue 'J.6ifiJop ban fncb a Wlower 
02 not; ann tOe ([ollege tuere not rerben tnitb tOts ]Rule 
till Friday laff. '{[be ([ourt fain, if tObl ban been a ~otion fo~ 
'<rrime to make n Return to a Mandamus, tOe ~ugge1l10lt of IDff~ 
ficultp mirrOt uabe been bcrp p~opet; but flbe IDapa '([imc Ula~ 
ellougb to fi}CW ([aufe, tnbp tue Mandamus fiJouln not go. 'Vtbep 
fain too, tucre can be no tl!>~fJU111ce to pall bp ti,e lJoinrr of toe 
Mandamus; fo~ if tbe arCI]bifi)op fJn~ l10t tbi~ lRirrbt, POlt will 
not be ill Ql:olltempt bl' rcfufiulJ to ebep it. ~ut tbcre utap be 
a w>~ejunice to tbe otber ~i'Oe; fo~ if tbe arcbbtfiJop ba~ tbi~ 
BilJbt, tOe JLib~ntiult oUlJlJt to be nnmitten fmmentatelp, ilttll re~· 
cetue tfJe ~~ofitG of big £Dfficc; wbiCb if be t~ not nnmitten to 
nO\t1, be WlU babe ltO JKcmeOp fo~. 

Bridge and Henly. 

T HE W>lafntiff ban tHen n ')Sill in tbi~ Ql:ourt in Hillary-Term 
tna!> ~\t1elbe=montb; but tbe IDefennant being a ®ember 

of 11!>arlfamellt couln uot be mane to appear tilt Hillary-Term 
laft, tbougb tue ~Iaintiff ban taken out a fpecial ~ummon~ 
ogainn bim ann tb~ee Diftringas's; ann tben tbe ~laUttiff coulll 
110t neclareagainfi bim, becutlfl~ tbe W>arHament 1nil~ fitting; 
but upon tue l\:)arliament'~ being p~o~oguen tbe 14tb of May, 
tbe IDefenl1ant ttJa~ ferbetl tnitb a Declaration tue Istb, tubicb 
luna four IDap~ befo~e tue <!Enn of Eafter-Term; ann ill Bafter 
[lucation tbe ~Iailltlff fignen bi~ 3!ul1gment fOI mant of ,1-
}l!>lea. ~l. Fazakerly ban obtatllen a JR.ule fOl tlJelUing ClCaufe 
lllfJp tbi5 3!ungment 11)0111'0 not be fet anne, fo! tbere not balling 
been an ]mparlance allowen tve IDefennant. ~~+ Reeves noUJ 
fain, tbat be tboulJbt tbe Jlungmellt ltma regular; fa! tOe p~erent 
lP~oceening fa upon tOe @)tatute of 12 Will. 3. cap. 3. anb tbf~ 
~Ut ba~ p!obinen a llCW map of JPloceenil1g againft ~embers of 
)1DatUament 'Outing tbe(r 'QC)me o.f l\!>!illUege; ann be obferlle'(J9 
tbat 1lla~ bp Wap of ')5111, In ~be filme ~anl1er as ogail1tl IDffi= 
cera of tbe ([OUtt. ann be faIn, tbat tnbere tbe ~~oceeninlJ are 
bp mlilP of ')5ill ill1ainft nn £Officer be bas not an 3!mparlance 
tf tbe DeClaratIon i~ neltberen befole fout IDa1'9 of tbe \!fnb ol 
a ~erm. l!Je obferben tbt~ i~ tbe conllant ~:affice in tbe 
<.iommon w>(ea~;. Olt~ tnbere POlt p~oceeb [11' Venire, it ba~ been 
tbe tonnant ~la{tlce til tbe~.tCb~quer. l!Je fain too, tbat fi~ce 
,tbe late Jaule matle fo~ relJulatmlT t~e l.~!oceetltmnJ bp fpfClal 
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Latitat in tbt~ czrourt in tbe fame ~amter as tbe w>~oceetling~ 
ate bp fpetial Claufum fregit tn tbe qcOmmlln lSleil~, be tbougbt 
it almoft unqueffionablc, tbat tbt ~~Dt£tbin!J~ bere agamti 
~embet~ of Wlarliament mJlft be tbe fame a~ toep ate ttl t~~ 
(lJ:ommon I]:lIca~; rll~ a fpertal ~ummonl1 equaUp fetS rOltb tut 
QI:i1ufe of ~ftion a~ a fperial Latjtat; anti tberefolc tbere'l1 tflC 
fame Rearon tbere fi)oultl be equal illi.bilcgel1. 16«t tOe <to.u~t 
faro, a~ to tOe ~~occel)il1g~ ttt tbe ~ubcqller bp Venire, t6at 
milS nn olD ~etbon of t~~oceetJing peculiar to tbat czr.OUtt, 
Dnn no argument coulD De n~al1m from tbat. ~btp faiD too, 
tbat tUI tOi~ czrbanceUotSJ '{[im£, wOen be wal1 ([bier J1utlire 
of tbe ([ommon l!t>leag, it tua~ allnapl1 taken fOl granteD, 
tbat 31mparlances; 1t1ere to be aUotueti ilt tOefe ~~oceenfngfS 
in tbat czrourt; becaufe tbe general Wlafftce of tllat QI:ourt 
1tJa~ to grant tl)£m; nnn tOis tuas tbc Bearon, rub!' till tOat 
fiLime tbe contlant ~etbon wal1 to p~oreen tn tOe ~.rcbeqtt£r. 
'!Sut tOe <[:bi1nceIIof~ obferbing, tbat tuep ban a map of 
)1!)~oceetltnrr. in tbat czrourt againft tOtir otun "fficcr~ 11" 
')Bill, nnn Ut tOofe ~~oceenfltg~ ltO JlmparliUlce tua~ allol11en. 
tI)e Ql:ourt tbere tbougbt it a natural <Zronffruffion upon tOe 
!aft, tl)at tbtte fiJouJO be no 31mparlance fn ~oefe J.l!)~oceentltJ.t~ 
ltcttbrr; ann b1' ttl~ means 13ufinefS of tutl1 ~o1t came into 
tbat ([ourt, ag It llla~ 1t1DoIlp almoft tn tbe ~ttbcquer befo~e+ 
'Qr,'be czrourt turn benan to fpeak of tOefe W~oceeni1tB'l1 fn tOe 
minn'g 'J.5encO; but tuep' 0111!' fafO tn general, tbat till tbi~ 
llew )RUle, tbep tbougbt an ]mparlanrt tuas allllap~ necetfarp. 
'{[ben i1~ to tue nelll )Rule, tOe QI:ourt faitl, it clearf!, coulll 
not e.rtenn to t~e p~efeltt QI:afe; becaufe tbe "J5i11 tual1 tlIett 
befo~e it lUaS malJe; ann tOe ]nttntiolt of it waJ) onlp tll con,. 
cern 'JBtn~ tbat l1Jouln be file'll from tbat ~tme. Jl)olUeber tbep Y 

fain, tuat if tbts <[:af~ b~n ~apeJlen finct tbt "em Bule, it WOllin 
babe been e.raHlp ng It 111 III tOe Qtommon nt>lea~. <Upon tbi~ 
tbe <ZI:ourt fet afilJe tbe Jlungment. 

Anonymus .. 

MR. Abney mObelJ fo~ a Mandamus to be nt~effttl to the czrOlt#' How far III 

fer1tato~~ of Bedford Level to refto~e a lRecetl1er. '~e fain ~and~mu3 
tbe1' were inro~po~aten bp tbe {Statute of 15 Car.~. anll t.bep are. ;:No;~eat(j 
rcquireb to appoillt a czrollefto~ anl'l lRtteiber; be tnfo~men' tbt Officer. B 

~ourt, tOat tbep were onlp iDfficerl1 at mill; but tbe JrnUl1na= 
tiOlt UPQl1 1t1bitb be mane tbil1 ~otion, be fa tn, wa~, tbat tue 
Recetutt tuas I!0t turnen llut b1' tbe ~QlJ!,. ~"O~l1tn!Jlp tbe 
([ollrt granten It. 
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The King and· Harris and others. 
Th~ Method S· Evetal J1!letro1t~ of Brbdefly itt Cornwall ban brett fouub gUiltp 
~~~~~ ::';es upon an ]nfoJmation fo~ a Riot; tlJe ([iJief ]ufftce;~ mar& 
in Criminal tant ban been ntteffen to take up one of tbrm ; ann one of tuat 
Cafcs in or- mam~ \tla~ hlOtl!Jbt Up tbe laff fDal' of laff 'Qrerm upon it; but 
dc.r to afccr. lUbell tt 't1l11~ mouell, tbat tbe ([ourt woulll pafS €>el~tence upon 
t~m thtI~cn. {Jim, be mane ~ffillnbit, tbat be UH1!) ItOt (o~cern~n llt tbe Rto.t, 
p~~r:n t e tbat be ncber knew of alt~ ]ltfo~mutiolt a((atltff blm, tbat be llln 

. not appear at tbe {[rial anp otber tmfll'~ tbutt a~ i1n inlliffercut 
§5)peaatol ; ann tbat IJe nebcr !Jane autbo?itp to anp ')Bon!, to 
appear fO? IJim ; ann fwole too, tf)ut tbere tl1a~ anotber of tbe 
fnme @JUtllDl11e ann ([b~tffian Jaame botb in tlJe fame '\tl:own 
witb bim. lipan iubicb tbe ([ourt tbcn tltfcbargen I)im upon a 
}RcCOlJl1t~llllce be enteren tnto to appear tue laff JDap of tl)i~. 
firecm ; anll mflne a Rule, tbat it 11Joul'O be refertell to ~~. 
Belbmy to fee, tubctIJcr be h1n~ tbc fame ~an a~ wa~ (onbineD 
.lll not. lPt" U1n~ nom callen UP0lt tbt!1 R£(ogntifll1Ce; ann ~? 
Fortefcue P1apen be mtgbt be committeD, upon olte ctp?cf~ af~ 
fttJnbit" tIJat IJC tl1fi~ tbe fame l3erfon, ann upon nnotuer from 
the ([let'lt in (;!Court bdow, tbnt be ban autfJo~itp to nppea~ from 
reberal of tucfe ]Rioters,· nutl tbnt bc bertlp belleuen tbt~ 1tJa~ 
nile of tbem, but COuill not be (cttain. -ritbc ([ourt fain, tl)at 
tbrp tIJougbt tbe ®etIJon tbcp ban 01neretJ tbl~ ®atter, to be 
put Into \t1a~ cleatlp tbe P10per one; btl t lJoweuer a~ tlJl~ ~cr~ 
{Ott WOllIn not P10cectJ tn it, tbcp gane tteir IDpinioll~, that be 
~a~ tOe ~at1; an'O a(co~'Ofn!JI1?" commtttetJ bim. 

Rutter and Rexford and others. 

How far the TR:efpafs. bab' been b10ug9t ngntnft fcneral IDefellbaltt~; a~l 
Court will' but one werc fOllnn !JUlltp ; but bp ~lffak£ one of tbcte 
allow a Jl.ldg-IDnm£fJ \ua~ . left out tn tbe ]ungment. a iI[lrit of ~rro1 ban 
mem ~o dbc been b10ugbt, but N on-profs'd, fLll tbe \!ftt01~ being affilJnen 
amen c. corum domino rege~ wbcrcag tbep ougbt to babe bren atfignen in 

Camera Scaccarii. MPOll tbf~ ~~. Draper mObell, tbat tbe lung· 
ment migbt be nmenllell ; ann tbe <;!l:ourt aHomen it • 

Vide ante 
177· 

. The, .King and The Parifh of St. Stephenfon in the County 
, of Bedford. 

M R, Fazackerly came _now to fiJe.1tl<!Caufe tnb!' tbe ~~llcr of 
-31uffitCfJ ilJoul'O not be qtmll)e'O. fPe fa ill, be ueuer kn~tn 

tbtfJ ~.tteptiol1 allomen, onlp in tbe ([afe of ]nniftmcJlt~; ann be 
tbOllgbt tbcre wag n particular lReufon fOl tbat .. tubtcb tum not 
fJora in tbc <!tafe of ID!llerfJ of @)effionfJ. '([.be lReafonJ be fafO, 
iua~, tbat ]nnfffment~ are not remonetJ up to be qUtlllJcn, but 
befo?£ 'Qrrial of tbe Jfaff, wbercafJ ID!llerfJ nf @letUoll~ are ne~ 
11et remouen up tIll after; ann tberef01e, be obferben, tuat it 
l11aSJ nece1farp tbat tbe }1!)lace 6Jouln be certainlp fet fo~tb in an 
3lnlltftment, tbat tbe ([ourt map Plobine fo~ tbe ([rial of it; 
but tbere t~ notbtna Of tbt~ lL\eafotl in tbe p~efent ~afe. 

I ~nn 
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ann a~ to tbe £lDoteffion u~(1l!t tbe IDiffiru.ftp, that toe IE)i:rcfe~ 
map Ite unner, bp not fmoIDtnlJ to tbe ]ufHce~ of ro{Jut ([ountp 
tbep are to appeal to ; {]c fai~, ff t,be}) mere, fCl1fible tbi.1t tDrv 
were aB'lJttetJciJ, it wa~ t{Jelr 'It.~UfUH'f~ ,to rnqutte frolll,1ul)Ol!l 
tlJe QV~teual1ee come~. '1Bttt ~be ~ourt r~zn, tbcp rbouITvt tt ttJl?tt 
IDutp to fee, tbat tbe Jpilttte~ be not tntfll)gleil tnttb f),Hnenr. 
tie~ no m02e than tl)emfelbep ; ani) acco?i.lIllglp mere gowfi- to 
quaffJ tbe ID~nec; but ~1. Fazackerly ma{ttJ1rr tben lil.10tber [)u~ 
jeatolt, tbat tOe Certiorari WiHZ; tHccffel'l to tue ]ufitCcg of tue 
([ount" of Bedford, to remoue Up all [)~~erg maoe bl? tbem, 
wbereaS' tbi~ ID~nec ttHlg m01:le bp tbe ]Ufflce~ of tDe ~O~\Ht of 
Bedford, tbe QCouct fain, tbe ID~ner tna~ not Noperlp reo 
mouen befo~e tOem, anti tberefo~e tuep llftJ not no an!, 'QCbtnlJ 
in it. 

Anonymus~ 

197 

MR. Lacey mouen to fet afitl{~ it dlcriliff [01 a <I.latfauce he: How far, the 

. tween tbe ([.opp of tOe 3!tfue lUtn tbe iReeo~il .of N,ifi prius; ~~u~~rw~~de 
III tbat tue ([OU!' of tbc ]1fue ttnl£I mlllleup a~ of Tr1l1. Term a VerdiUfor 
Anno fecundo Georgii Secundi, but the lRecO~il of Nifi prius ttH1~ a Variance 
malJe Up a~ .of Trin, Term Anno fecundo & tertio Georgii Se- between the 

cundi ) anlJ be faitl, tbig ~make bappencn from tbe ')Beginning' ~~~ord,of 
of tbe 'm:erm'S' falltng in tbe feconb !?eoc .of tbe mtttlJ, nntJ tbC a;d\~;~~PY 
Qfnn of tbe '\!erm'~ fulling in tbc ~birn, ann no IDefente upon of the l(fue. 
tbfg tua~ malle at tbc 'm:rtaf. 911:0]. Reynolds Ctlill, be rement= 
beren a illerlliff fet afille in tue ([ommon )pleag fo~ tbe ([opp of 
tue 3![ue'S' beingl\1agnre Britannire, nntl tbe lReco~n of Nifi prius 
Anglire, Scotire, &c. IPoweuct, ~~+ Mafterman fnttl, tbat if tbi~ wag 
a Wiftakc, it wouln be tn tbe ([ferlt nf tDe ftLreafutp, flnn not fn 
tbc IDefennant'~ .atto~uep'; fo~ be al1l1ap~ makeg up tlJe ~tileg 
of tQe JReco~n ; bu~ be nun befine~, tunt ttc tonffant ~etbon of 
tltaIHIt!J up tbe ~t1fef5 .of tue lRceo~n tn ftu:b QI:afeg as' tbtg, ig 
to make tbem up ag in tue p~efent ([afe. atCo~tJtltglp tbe 
~curt refufetJ to ret tbc [lertlHt aune. 

Taihburn and Kirfher .. 

M R, ~ee m~uen, tbat ~be Jl...etro~ of tbc )pIaintitfin (.IJ;jeffment How far the 
ll11rrut !JIUe ~rtutltp fo~ tOc lPayment nf biS' ([oft$' if Court will 

tb~p ~)OUln go aJjainft bin~. be,Huinrr in Ireland. 'm:be ([ourt fUib, no~ r~quire 
tfJt~. l~ n (,.ommOn ~OtlOn III IlCquitp; nub eben tbougb tue aiV;~;~ll~ft 
pJarntlif Itue.G onlp tn Scotland; but tuep neber ltnelU it none ?or paying Y 
lU a Qrourt of ILmu. the CoLls of 

Suit. 

E e e Anony-
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Anonymus. 
Wh,en ~n SErjeant Shepherd moueil to fia)? 1~~oceeili1t!J~ upon an amgn: 
tCl:lO~ ~ ment of a 13aiV1l3onb upon entering into a }Rule to plea]) 
a~O~~g~c!of tlJe n-etteraI ][ue, talting JaotJte of 'QrrinlbJitlJin '([erm, anti lJi .. 
a Bail-Bond, btng ]uJlgment upon tbe 1Batl~')l3ottil to fian)) fo~ a §9Ceurltp; 
upon what nnll a~ tbi~ ([afe t~, J)e faill, tbe }!plaintiff wouin babe no IDe: 
Terms I~e lap. QCbe ([ourt fati), tbf~ 1~~oporrtI muff be unnerffooil of 
iaou~~:~!~d_ rrt11tf1!J tb~ee ]unB'ment~ upon tOe 1BaiV~13ol1n, a~ tbe~e are tb~ee 
inl~ in fuch 1l3erfon~ jointlp an)) feberaUp l10untJ In It; fo! tuere 1£; no otber 
ACl:ion. [[lap in ltIbteb tDe ]ntettt of tue ll!'nrtie~ can be equaUp fatiSfi= 

etl; becflufe if an affton in treble tbe ~um fiJouiil be b~ougbt 
Dgainfi nIl tb~ee, ann a ]utJgmcnt bail; tbat ]u'Orrmcl1t woultl 
furutbe from one to tue otver; anti tue JLien 1llouln not be tf: 
£ip~ocaI upon eaeb of tucm nnn tucie ~tecuto!~. ').But tue 
~erjeant fa ill, ti)at tbe Q,Col115 of tb~ee ]utl!Jment15 moultl be 
too ruucO, ann tberefo~e tbep cyofe tatyn, tbat tue }Plainttff 
fiJouln ao on. 

Sir Thomas Calder and Rofs. 

Ho,,:", far ~n A·· Scotch lLo~il ban been attafnten of ~tei1fon in tbe late 
~~I~~ i:dl lRebellion; but upon a ~Uit betm! commence]) bp Dip 
England on ([te)Jtto~~ in tOe ([ourt of @>effiol1~ to babe ReItef out of bi~ 
aMarter a- }Lanllen ~ffate, tue ([ourt to ere tleCreeD, tOnt it fiJouln be fe~ 
riling inScot- queUrd', anll aceo~ntlt!Jl!, appotnuil tue lI3fatlttfff, being tbe 
land. Ji3~il1cipal oue, to be Recefuet of tye ll!'lofit~. '{[be IDefcl1nant 

ban been ']3ailiff fO~ fome 'QCfme of tui~ (!fUate; ann upon tbe 
:W>Iatntfff'~ meeting tim at Edinborough, tOe IDefenl1ant a(:= 
knowlennel1, tOat Oe wa~ fntlebten to uim in abnue 200 1. fo~ 

rh~Ren~- tbe ~!ofitg De ban recefbell, ann p~omifen to pav bim tlJe ~o:= 
c:iv~; a e- ne1', ann offer en to !Jibe bim a 13011D fo~ it; liut tOe Wlaintttr 

. wouln not accept of it; beeaUfe be fain, be ftJoultJ bp tuat ~eall~ 
be anftuerablc fO! tbi!) ®onep to tbc ([reilito~~+ ~Oe IDefcn:= 
tJant after tbt~ came into England wttb an 31ntent of gOiJ1lJ to 

TheRemcd tbe Bath; ann upon tuat tOe l\!llafrttiff arrellen bim {Jere upon 
againft Se- Y tbi~ l~~omife. ann tubetber tOi~ affion 1l1a~ Junifiable o~ not, 
qucftrators. fiJa~ tue mueffiolt befo~e tOe ([Otef J/uffice at tOe 0ittiugg ut 

Guild-HaJJ. Jl)e fattl, ti)at tI]efe <!COUng aIl1lap~ Dugbt to be cau· 
tfou~ tn allowing W~oceellfl1g~ IJere upon ~atter~ acifiHg bc~ 
tween ll!>erfong tubo are gob€rllell bp tlifferent JLa1l1~ to p~e1tent 
([onfufion anti Difo~nec between tOe €5lentence~ of eo co Qronrt. 
ll)owel1et, be ol1ferllelJ, tuat tOe Q,Court£1 .of JLn1l1 Dere babe eon~ 
Huntf!? lJiUl'n Relief upon general ®att£t~ of <!Co Ilttuff, &c. 
ltiberc tucre ig ]ReItef gt1len bp tOe JLal11~ of nil Q[oulltrie~ tubat: 
eber. 13[1t in tue p~ercnt Q[afe be took mottce, tDat tvt~ t~ not 
a ~uttrr, tvlJtcb tDece 1£1 !Jrlterallp }Reltef fo~; tUl1ufe u lRe~ 
£tiller app.ofuten upon n ~eqttffftattolt emmot reroucr tbc 
W~ofitfJ bp a~tp afftoll, tubtcb Wf.re tect'tllet'l t12 fl 1l3nHiif btfo~e 
a ~equ£ffratlOll !Jrantc~; anti If ,fo, tJJC Jj)~omire to pap tiJt~ 
~one1' to rueu Rerettler 1.0 botti, bemg W!tbOllt a \[ont1tlcrntfon. 
jpc fain, tbif;i 1nu~ ~ue tonilant 10JlHHcc in tbe (,[om;t of QI:~Jan· 
rer}? ; fo! tOe iT{ccel\1er t.a onlp to lJ"tbn: in, finn to l'i~inIT it 

4 iJrfo1c 
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befo~e a ~aaer. 13ut be nUotut!l iniJCciJ, if toere {Jan been an 
ID~lJer ilt tOe ~equeffratfoll, to at tbe lRecetber l1JOUI~ make Di:: 
tlribntton amongff btmfeIf ann ~be lRetl of ~be Qrr,enlto~~ a~ tOe 
QEffeff£) tlJoullJ come til, tOat mtlJbt baue glllen i) 1m an autOo~ 
tit!' to aff a~ tbe IDtllner of tOe ~aate tuouln, ann confequent" 
11' Oe wouIiJ babe ball, a goon affion arratllff tOe ')Bailiff. upon 
tbf~ ~!omtfe. ann tIJt~ be obferben 1Ua~ tOe conllant Drffmc:: 
tion tn tbe Qrourt of QrOancer!'; ann tn rucO Qrafe tbe 1Reccibet 
t~ 110t accountable to a ~aller. gun if tOi~ ban becn tOe QCafe 
be l1in not know, but tOe p~efent @)uit migbt babe been p~opet 
bere. ')But be fain, tbat it appearetJ, tOat tOi~ wa~ not fO, not 
onl!' from tile ID!lIer of §Sequeffratfon ttfelf; but wa~ berp 
p~obable too from tOe Wlaintiff'~ rcfufing to accept tOe'15ontJ, 
anll tOe lReafon Oe gabe fO~ it; fo~ b1' tbi~ be l1ifCObereiJ, tbat 
be l1in not tbtnk OlmfeIfacconntable to l1iffrtbute atUonlJff 
bimfeIf ann tOe lRefi of tOe Qrtentto~~; but anftuerable onl}? tll 
tOe Qrourt. ann upon tbi~ tOe £3lafnttif wa~ nonfuitel1. 

Dale and Lubbock. 

T HI S UH1~ an affton b~oUlJbt bp an ]nl1o~fee Of a 13ill of When an 
<!E,tcbal1lJe againft an JiniJo~r01, tnbicO Oan been n~a1Un A8:ion is 

IIp one Mack Cleland upon one Mack C~e. '([Oe firU ~art br~ught a- .. 
of tOe <lfbfbence tna~ to mobe" tOat tOe Defennant it1l1o~fen ~~~~~e ~f ~n .. 
tbf~ Jaote; 110W tbt Qtoul1fel couln not 110 tOat nicefflp; but Bill of ElC
tbe ~btbef1ee tbe!' otferen a£) amounting to it tua~ a )Letter change, what 
llnl1er tbe IDefennant'~ lDann, wOerein be 1l1~ite~ to a Jfrienn fua~l be gQ~d 
of bi£), tbat Mack Cleland ban giuell bim a 15tH UPOll Mack ~v~d~na~ 10 

Ceje, bearing IDate fueO a Dap, ann papable to tim o~ !lJ)~bcr uc Ion. 
fi,t ~ontb~ after Date, ann ill aU tOefe QCfrcumffanee£) tbe 
)Letter agceen witb tbe l6tU" tbougO inneen to ere wa£) ltO §sum 
mentionen in it, tubtcI) tOe 16tll wa~ fo~. '([bi~ tbe QCounfel 
fain ll1a~ Qfbinenee tOat tbe IDefe11nant ban tbe P?efent 13fll 
pa!,able to bim; tOen wOat tbe!' otferen to fi)ew, tbat be ban 
iltno~rel1 it ourr, ll1a~ a Qronfeffion from bim btmfelf, tbat 
be wa~ come to '([own to banen on tbe '\[ rial of an affion 
tbat ll1a~ b~ougOt fl!Jainff bim upon an ]ni)o~rem£11t tbat Oe ban 
mane on a ')Bill of ~ftlJange; ann ltotu tbe ([ounfel fu1l1, tbi1l 
llerp Qrnufe tna~ b~OU!JDt nOUlll bp W~Ol1ifo; fo tOat it i~ 
fttOllg Qtbil1cnce tOat it i~ fo~ tbe fame ~atter. '([be QrOief' 
31ufiice at tDe 0ittilllJ£) at Guild.Hall aUo\uen tot~ to be goon 
~lltnence of tbt Jiltno~fement. g11)) upon tOat tlJe ([ounfel en· 
llenbOUtel1 to p~Olle, tOat tOe Jilll1o~ree !Jabe Jaottce to tbe ge" 
ccpto~, to at be mull p~ouine tbe ~oltep befo~e Oe eommC11een 
bi.9 aaion arratntl tOc ]nl1o~fo~; attn tOi~ be bin b}? fenning bint 
il JLett£r of it. 1l3ut tOep fain, a£) tbe mefent ([afe 11Hl£), tbere 
totlln be no !!Drennon of !JibinJJ tDe aecepto~ motice at all; fo~ 
tI~e j1~~O~fee took a '15onl1 a~ a ~eeuritl' frOnt, tDe accepto~ of 
tlJe ')5111, tOnt be fi)ouln Itot ecceibe anl' W~eJtll1tce from It; Hnn 
tlJcrefo~c tbcre i£) not tuat }Reafolt fOl !Jibin!J .Jt1ottce to tOc 
g(C£pto~, bcfo~e POll COUle upon tDe Jjnl1o~fo~, n~ tbere iO' lJC" 
nerllllp. 'l3ut a£) to tDe firn of tlJefc Leointg tbe ([bief jjufftce 
fain, be l1il1 not tDink tDe bare fcnntn IJ n l,etter to tOc l;>oft~ 
J0cufc t'oufl1 be fufficiCl1t ~btnence of .IDottec, lUitbont rome 

furtDer 
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furtUfr JP20of~ ,of the .a(eeptor~ tfCfl1.H1HJ it; anll befiOe.5 ·IJC 
fnin gCl1eraHv a perrottaI DemaniJ t£' r.rpeftetJ. a!ltJ os to tOc 
otbcr (If tbefe }?Jcint£{ ®~. Fazackerly fnin, bc Din not tIJink tOc 
acceptance ,of a 130nn wouln be fuffietcnt. jfl:12 {le nl1fcrbelJ, 
tllat in all <[afe~ t1.1lJctc an ]nno~r,o~ pap~ a 1BtIl be ba~ a 
lRemelJp obet arraintl tbe accepto~; ann l101n in tOi.5 <[afe be 
ba.5 cnlp an al1ilitf,onaf ,one; ann a.5 it 1.5 it ImcIDll t'LfJinrr, tlJat 
tbe )Remel:lp cucr upcn tve .mote tuin not be fuffirfcnt, be couln 
not fee botu tue R£metJp cber UPOtt tIJe ')Bonn coul~. li)cmcl1cr, 
be fain, be llttJ anow, tbtU if tbe 9ccepto~ ball pain tbe ®OttfP 
upon tI]e 'mill to tbe ]nno~rOl, tuat tuouln I)Obe ~HfOe tbe IDc· 
fenntmt abfoiuteIp liable. 'f[l)e <[btcf ]ufffce faro, tbot tlJi.5 
1no.5 n )pofnt, tuat neferuell to be toollgbt of, anll tberefo~e be 
biteften tlJe ]UtJ? to !Jibe a illerniff fo~ tbe W'laitltiff fubteft to 
bf~ IDptnion of tbi£) l1!'oil1t of lLaw. 

Juny and his Wife againft Glover. 
When an T HIS 1l1a~ an .affton ,on tIJe €':)tatute of 22 & 23 Car. 2. cap. 
Aaion is 9. fea:. 13 6. fo~ Plebentiurr frtbcIott~ ~uft~, ann p~o. 
brought Upa lline~, tbat in QHfion~ of atfault anll 16atterp, &c. ll1beretbe 
on 17. & 23 IDamalJc$ gU:um tv tlJe ]urv lto not e,rceell 12 d. 110 mo~e 
~.arfea. ~a~: QI:off£) tban Damages U]all be -atnottletl to tbe W>laintiff; attn if 
Which wa~ ]unrrmcnt be enterell fo~ mo~e, it fl)alll1e bOill, anll tue ID£fcll~ 
made to pr.e- llant UJaU be inHUett to an ~Hftcll upon tbf~ @>tatute. <rlpon 
vents V~Xa[l- mot guilt!? pleal1en, tDe ~bfllcltce rrn.l.cn fo~ tbe 1~laintiff tua~ 
~~Sat %t:iIbc mereI" tOe <[opp of a 1Reco~ll, tubet£ttt tbe now IDefenl1ant fn 
good Eviden- an action of atrrmlt againU tbe nom l\!>laintitf bon t£eObcccn J S. 

ces in fuch Damage£) ann 4 0 s. gUlen bp tbe :liUtp fo~ QI:off£), qure dampna in 
Aaion. toto fe attingunt ad 41 s. anti to Plobe tDe IDamalJe~, tbat tbe 

I~Iailttitf ban futfeccn hp tbe fo~mer afftoll, be p~Ol1utetl tbe nom 
i)cfenlJant'£) attoltte)?'~ ')Btll of QI:otl~, l1lbiCb a [[1itltcf~ rtuo~e 
JJe knew tbe )I±)Iatlttitf ball patn. ®~. Reeves anl1 ~l. vVynn, of 
QI:ounfel lUitb tbe [)effnl1~nt, gabe notbing tn ~1.linenCe; but 
onlp ob1effell, tIJilt tDe ~1.l1nenCe giben fo~ tbe ~Iaintiff nln not 
mail1tain tbe IDeclacatlcn. jfo~ it t£) tOetcfn e.tp~ef~lp laitl, tOat 
tbe IDcfennont ban b~oulJbt toe fonner affton wito an JinteJ1t to 
tlet ann moldl tbe W'lntl~tiff. motu tOel' obferuetJ, tbat tbere 
ban becn nc (Jfbil1enee unum, tbat tbe @lutt tua£) be.ratioutlp 
commenCCl1. :lit appenrg, tbat tbete tua.5 a lJOOl1 ([aufe of affioll, 
beeanfe tbe ~Iatltttff cecobecell; anll it lloe~ not appear, tbat 
tbe ~uit tun~ be,tattOtt~, ilecaufe tbe :Jutp babe rriuen but I s. 
fc~ IDamarrc£). 1?ut befine£), tDcp faill, tyep tlJOllubt tbe mete 
~ertt£) mere inttrclp agatnff tye JF)lnitlttff, fc~ tue {Sltatute 
fap£) onl!?, tbat no tno~e ([off£) l1JaU be nwarOetJ tOan IDu1l1illle~, 
1l1bere tbep arc unllrr 40 s. lUyicb cnn refet onip to <[ofi~ awarnen 
tip tbe ([curt de ~ncremento; fo~ tbe J!Utp can't be fain to atuattJ 
([off.5. .ann tbt£) ba£) long OlJO been [0 l1eterminetJ tn tbe 
<!Cafe o.r Page ann Kirk, !) Yen. 36. ann tbe JJD~ilffice bftg teen 
aCto~nl11glp cbct fittce. ~ye ([ounfel took Jaottce fartter of 
tUJO illflnanee.5, betwecn tbe lRccl.l~tJ fet out ill h~c verba in toe 
Nifi prius IRoll, ann tbe (!Copv of tOe lRecO~lJ p~onuceiJ. ]11 ti]C 
Nifi prius )Roll. it llla~ auerntJ, t~ilt tbe llotu fDefcnttant b~ottlJbt 
tbe fo~mer ~HftOl1 per nomen Elizabethre Vid. luberea~ in tue ~OP!' 
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.of tbe Recoll) it wag entreD Elifabethre Glover Vid. queritur, &c. 
tl)ourrl) in tbe ~emo~unnum it wa,g urrrewUIe to the t{fCorO of 
Nifi prius; but tbe~ faiD, tue ®£m(l~annutn 1Va~ onlp tlJe .NeCi:: 
tal of ttc 13Uf, anD not to. be oppofetJ to tOe ?Btll !t feIf l.n hrec 
verha. @letletwt Hawkins l11JJn111ourrt'J to ul1011'1 t~H%3 illan8nCt'., 
bp f,wtJt(l' tuat tue ~l'mo~anlJum I!) venit & profert in Cur', fo 
tbat fi)e mt!Jut firft appror U)J tue mame of Elizabeth Widow, ntll1 
b~imJ tue ')Bill bV tue mome of Elizabeth Glover, f[litlotu. 13ut 
tI)C \[l)ief ]ufltcc fniD, be ntn not Iwow'l tuete couln be onp otDer 
gppearance of a ~Iatl1ttff, tDan bJirtrrinn: tbe ')Bill in. 'W:bc.o= 
tlJel: [tortance infifieD upon, u ag, that 111 tur ~nll of tl;e IDe:: 
(Iaratton il~ fet out in tIle Ni1i prius )Rf'CO~n in hrec verba, tl)e, &c. 
ia left ottt, fo~ it concful1cg & inde produclt fecram. anti it tun~ 
.obflzrlleD, tuat tbfg ·lulI,g ber1' miltertGI; fo~ tlJI?, &c. impHe~ 
tbe woole of the 1Plafntiff'~ iDemanD, ag in bts Q[ fe bill IDa:: 
mnrre,g, &c. dlpon tue rubole tOe ([uief ]ufticc fatn, tbat be 
tl)otlgi)t tut~ ~afe intirelv llcpentJell upon tfJe <[ollfirltrt.ion of 
tbe @)tatute of 22 & 23 Ch. 2. fo~ 'tiJotlgU in'OeelJ tue )j!)1.iiinttff 
fJa~ nl1erretJ tue ~uit to be 1Jetatiou~, ve~ be tfJourrut tbe l~fi:tlt:: 
tiff neen not p~(lbe thot bp ctP~er~ <!CuliJen(e; bf(~tlre If tbe 
<lCot1tlruffton tbc 19Jilintfff contfniJ,g fO~ be rtgbt, tOe ILalU con~ 
fit'Jer~ tue §Suit uc,Catiou.t. ann U~ to tuat ~atter fJe falD, vh1 
.own p~iuate IDpinion inlleetJ WiH1, tOnt tvcre tun~ not fufficient 
)Renfon to alter wbat taf> afreuiJ1' been nctHmin£lJ; but UtU1 
be knew Ilnotuer J!ulirre 1tHH~ (if a tJifftrent IDpfnton, be wouln 
confiller of it. ~uD tuerefo~e oroereD a [ter1:im to be giuelt 
fo~ tbe JF)laintitT, fub,eff to bt~ EJeterminntion on tuis W>otltt, 
aa well n~ on tue d1ariaJlcr~. 1But t!)en, Oe fain, tf)ere mouln 
be anotber mueftiOl, {l~ to tbe Dllma!Jc~, 1nbtcu fte Jurp ate 
to giut. jfo~ tbOllfi'b tue i@laintiff br~ pnto bta iHto~l1e!, bhl 
woole'15tll, anti fo l)a~ tl1clufibelp pain tue nom Def£ntHlnt'~ 
gttolne~'~ 13tll, bp rubico ~el1tHJ be map be fntn afillaHp to 
babe be£l1.tlilm~lifi£D fo 111UCO; pet pornblp bp lLatu a great Wart 
.of tue 15tH mlcrbt bnbe unn firutk eft upon n '([n,ration; anO 
c£rtalnlp tberefo~e tbe IDefentlnnt wbo to n ~tranB'er fiJaU not 
ll£ HOb Ie to Il!>np lil1P t110]e tban tbe lelnfntiff UH19 obHgeD to. 
911nupon tbl~ tbe Jj!)attteg flJjrecD, tuat n [lcrllirr llJottUJ be 
niuen fOJ tbe lelnintiff fo~ tbe tubole, tut tuat be fiJonll1 enter 
into a Rule to tnlle ~recution fo~ 110 mo~c tunn fijouliJ be 
lltle upon tte ~,l1lcr'~ ~a.cation. Salk. 207, 208. 

Sir Thomas Price and his \Vife ver. PoweI, Cornwal and 
others. Scacc. tf. L . Z /1 tJ ~ }'3!J-

--- When Marri~ 

SIR Thomas Powel rntrtetJ into )Jrticles> of tlrrrcCU1eltt in age Arriclc$ 
1693, UV ml]lcu te n!jtet'O to tettie certain fLflntJ~ to I]tmfelf ~re elltered 

fo~ ILife, tbe Bell.WInner to alLntlp be tUfn intenDeD to. matrr. fo~ ~~cd fh~t . 
lLlfe, tue JRcmaWllCL' to '([tuficrn to PJefcrbe coltttngent jilt; tl~m:ncs eC 

tfrcff~, tfJ£ RemUllltlcr to bIB firil uni) otOer @Jonn tn '@:iliI £1"0nle 1h.ll be di
of tlJe '1.~Otl1> of bUll nut! toat [[Uff, tue Rcmaintler to tue J)£tr,g rcctcd by It 

q3alc of tbe '150iJp of {Jim Linn i1n~ otl)ft [(life, tbe P\cmatnbH C~urc of E
to tIlt t)rtr~ of t!)C 'Denp of ,tOr firn Wife, tllitO"" a 19N'i.lIfo of ~lu~tZ \~ b~r. 
30001. to be tiHlftJ cut of tue Q;Uilte fo~ tLe t~o~ttOn DE tue luancc of 
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IDauguter~ .IlP tbe firtl ~'lrrfn~£'. ~fr' Thomas Powel after= 
1uarn~ tlHltrI£'5 tI)tG lLan", ant! U)ftt fttffeC6 n ([ommon Rreo, 
1H'l'p. aftn tlJt~ be liil'S leabing' ,.0 Jitfue @ale' j ann tbrn ~tt 
Thomas Price mnrrie~ IJh:; onl!, Doun-oree li!, tue firtl <I1cutfl', 
Wbo nom join til bHngil1IT tIJefr ")Bill to fet none tlJis Buonerp, 
nn'O mil!, that n §S)cttlemel1t mnp he milne to tOe l1fue Jfetllafe 
cf tbe firff ~al'ttilrre, nnn to tbe IPefl'G of tbeir 130lJies. '([be 
trounfel fain, tI;nt the!' tuotllJbt it a ClI:nfe lmown ill a ([ourt of 
~quitp, tlJat tuf)ere ®nrriorre articlcfJ ore mane onll 011 aG'rec~ 
Hunt ti)rrl'iJp enterrn into to fettle lLilitrtS UPOll tOe Il)Ur;~n1tn fo~ 
ILife, tbc l",p.mni,t'tter to the illten!Jell [[{{fe, tOe RetlHunl1cr to 
tbc IoeirG ~ale of tfJeir 13otJte~, tl)e iRemailfOet to tue J.t)eiL"~ 
of tIJftr 16011te9 rrenrtilllp, n ([ourt of <!EQuttp lutU confiOer tfJe 
:'Hfue ®nle OG It:'ul'cunfftG fo~ n tJillunble Qtol1fil1etation, nnb in 
C[onfl.'QUftlCe of ttnt IDtCtce tIJe frconn JRenmfnllcr to be to tOe 
3imle.~nll'., nnn not to tOe foetr~ ®i!le; fo~ [ucb [£l tbe equitallle 
~enllitt!J of tbe WO~iJS, Olin ft Q.:ourt of QJ.:l'juttp will moultt 
tOe ~ettlcmcltt uCCo~lltnJJW. ~h(: Q[:ounfeJ obfcrben fortber, 
tbnt if tbt9 was fo in tbc Q[nfe of tbc ~flle JlfftlC, tuere tua$ e~ 
qual lRcaron It fi)oulO be fo in QI:afc of tte JfemnlcG. ann tbep 
fain., tue" tbougf)t a tlro~trrcr '-!rafe tIJolt tI)ifJ ltJclS tJe~p latelp 
l1etermmc'O, tue .mame of It 1l1a~ Weft anti Errefey, Urt.1cleG ban 
llcen malJe there to fettle JLal1iJ~ upon a qa·an fo~ lLife tl1itbout 
3lmpeacbmeltt of [[lafte, tue ,lREmainDer to bt~ intentlen mife 
fO~ lLife, tbc )l\emafntlee to tOe !peirs ®ale of tbeir ']3011tC$, 
tue lRemninbcr to tl)e !peltS of tOete 1Bonfc~·· gel1erallp. 
a ~ettIemcl1t It.nH) mane befo~e ~arrtage, recittnlJ tbcfc artt~ 
cleG, to btmfelf fo~ lLife hlitbout ]lmpeacbmcnt of maile, tbe 
lRemaintlee to tue intentletl ~Hfe fO~ )Life., tOe JRemainOer to 
tbe ficlt ann otbcr @)0l153 ill '\leail ~ale, tOe )RemaUtllee to tbe 
~onG of tbe fecoll'O S}f}arringe ill '{[ail ~ale, tbe JRematntlec to 
tOe Jpcic~ of big 150111' b!, tue ficft tUlife. 'Ql:be I!Ju~banO uftet 
tbi~ futferetl a JRccotJer!" anti lIiell lfaUing ltD ]I[ue ~nlf. Weft 
mnrrien a Daugbtet of tbat ~nrriarre, nntl b~ougbt bi~ ')Sill 
in tui~ <[ourt to fet afille tbe ~ettlemellt fo~ being mane £on= 
traep to tbe artitIe~, tbougb reciting tuat it waG matle tn )purftt= 
ance of tOem, anti fnetber p~a!,ctl t~at a llew @>ettlement mtgbt 
be tlireffetl to tOe ][lle Jfcmale of tbnt ~attialJe, anti not bp tbe 
general mLlo~n~ of tbe L)eitG of tOat ~arrialJe. '([bi~ Qrourt 
tlttleetl nifmttretl tbe TtU; but upon an appeal to tOe Il)oufe cf 
lLO~tI~ tbe!' retJrtfeti tbe Decrce., anti o~ner£n tbat a new ~ettIe, 
tn~l1t llJotlln be ~atle t.o tue 31true Jfemale in J.13urfuance of tue 
13tH. ~O£ ClI:Olff 'Wileell fmtl, tOat IJ£ OWl1flJ fo~ bi~ ~art, 
be tbougbt., tbere wn~ a Il'crat tleal of IDitTeecltCe between 
a (!Court of QEqutt!,,~ tlerreetng JLa1ttl~ to be fctUett to tue 
~ale 31[ue, ontl ~eceef~ng tbrm to be fettletl to tue JfemaIe » 
a ([ourt of ~qUltP mlgbt go fo fat a~ to coufiner tOe ]1fue 
~aIe Jl!lurcbafers, fo! tbe ellitlellt 31ntellt it i~ to be fuppofetl 
tfJe ~art!' batl, tbat btG <!Effnre llJoUlti continue in biG Jaame ann 
Jfamtl!'; but no fucb ]ntent can be butt in tbe otber lJLnCe; ann 
a l.lcc1,? gootl iReafon tucre i~, tunt tOep fi)oltltl not be confiDnen 
a~ W'urcbarer~, tOat bp tbfG ~enn~ tfJCp mtgOt 11e kept tlnnet 
p~oper IDbctlience ~o tbeir jfatb~r. anti a~ to tbe ~afe etten, O£ 
fa ttl, tlJe JRefolutlon of ruperlO~ ~nurt~ mtgbt contnml per· 
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lJlO~ a IDf(~Zf .lje fiJoul~ ~e fo~ making-, but coulll neber lin" 
t1ue(~ce tig mU)(lte IDplltton. 13ut be tue !Jeneraf lLatng of 
([ourtr; cf <!fquftp in tbi~ JRefpeff ar,. toep miff, tbe tnuol~ ~ourt 
unanimoutlp agreen tf)at ag t!)e ([lttumffance~ of tbHl Qtafe 
att, tlie IDattgbter~ of the ficft ~arrialJe connot be confilJerel1 
JPurclJaftr~; fo~ tbece i~ a llltlfn IDiffer£nte in tue ~tP~£mon~ 
in tIJL artfcle~ bettneen tOe JLtmitation to tbe @\on~ of the ficn 
~arrii'ge ani) tbe JLimitation to tl)e i)'1ltJJbtrr~, anll tbercfo~e 
tbere muff be rUppofeli a plnin Diffecence ill tue ]ntent of tbe 
}~attte~+ gnl1 efpectaUp too if it be confillerell, tbat tbe Q1;tP!er~ 
non Of.) to tue IDatHJbter~ of tue firft ~arttage an'b tlJe @lOllS of 
tbe @)fronlJ t~ tbe fame; an'b tbere ig no imaginable Jfounllation 
to tbinh, tllat tbofe ~Olt~ fiJoulb be ~urcbafer~, tubo tuere b1' 
tbe recont! (lIcltter. '\tbep faii) too, tbat tbere tna~ a @!ollifion 
malle out of tbe <!Eftate fO~ a ~o~tion to tbe IDauJJbter~, tlJat 
tbe ~rticle~ lUcre lJ!fltnn 11P @lir Tho. Po weI, wbo tna~ a ~entle~ 
man at tte ')Sac, an'b it coulll not be tbougbt, but be well knew 
tbe legal DUlinffion between Ii)eir~ an'b 3ltrue. ~be!, fai'b it lit:=: 
ferbe'b fometlJfr,g to be coltfilJerelJ, tllat tbe. acttcle~ wece ma'be 
aboue tbirt!l ~eur~ ago, tbat mallP <.!I:onue!,ill1Ce~ ball been ma'be 
acco~nhlg to tbe legal <lrolttlruition of tbem fince~ an'b tbat tbere~ 
fo~e it wouln be a uer!, nangerous ~bil1JJ fo~ tbts ([ourt noIU to' 
lJireff a @>tttlement to be malJe contrar!' to tbiS legal (linnet" 
nanDing of tbe mO~lIs+ gnll tbe wbole <[ourt in general a" 
ureetl, tbilt tbe!, neuer kneln a ([ourt of <!Equitp 'becree contrac!' 
to tbe legal <lConffruffion of a ([ol1llepance upon a ruppofell ima 
JJinflcp 3intent of tbe ~artte~ to tbe (ontrat!'. 2 Vern, 29S; 
I Vern. 48. 2 Vern. 6S9, 67 1, 704. 
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Cafre! vcr. Bambridge and Corbet. 

How far.the B' Ambridge bab been intltffdl fo~ tbe ~urner of tOe W>fai"~ 
~~r: ~~~ . tfff'£i I1Ju~bann, an~ tbere~tt.1o_n ~a~ acquitten at tbe 
in anA eal Old Baily. illpon ~bl_~ tbe llDlamtlff b~~ugbt_ an _ app~al 
f)f Mur~~r.· . againff fjimbp ID~lgmal, ann cbargen brnl wltb tt ltlb~1ff 

be wa~ tbere in ([nffOnl', ann mane Corbet a IDefennant wltb 
{Jim in tbe aRion. ~bf~ .1tla~ tbe Da!, of tbe Return of tbc 
mtlt, ann Bambridge wa~ now b~oU!Jbt up b~ Habeas Corpus, to 
ltlbiCb mrtt tbe @>betiff~ of London retUtnen, tbat tbel' took 
bim in QCuffotll' upon tbe' appeal, anti b~ongbt bim bere acco~n= 
tngll'; ann to tbe mttt of appeal tbep teturnctl, tbat tbcp ban 
fake" tbi IDeftnnant~ ')5onie~, ann tbnt. tbep remainen in tbcie 
QCuffotll'. 't[:be IDefcnnant~ ([~Ullfel moben 110W, tbat tbe i\e~ 
turn to tbe mrit of appeal mlgbt be tHen, ann tbat tbe IDefen= 
lIant~ migbt be baUen, fo~ tbete being a matetiaf§ault in tbc 
Writ. ~be [[~rtt rectten, quia Maria Cafre I vidua fecerit vas fecu
ros de clam are fuo profequendo per A. B. of fucb a lSlace ann T. D. 
of fucb a J;>lace; now tbc ([ounfd faitl, tbat tOep ban an affi= 
lIabtt to p~onuce from tOcfe 11etp ~erfolH1, tOat thel' ban lteitber 
of tbem gillen tbefe nt>lel1ge~, anti tbercfo~e tOe @)beritf ban no 
gutbo~ttp to take tbe IDefennant~ in ([unon!,. ~be!, llill allow 
tf)at @)ecurttl' migbt 11e gt11elt to tbe Cufros Brevium in tbe.f!ame 
of tbe mtng befo~e tDe ltruing out of tbe [[ltit, anll tbat wouln 
Ite ruffi~tent marrant fo~ Dim to )truc it fo~tb, rquaHp a~ if tbe 
0rcuntp tua~ gl11en to tbe ~DCtlff; but tbe)} fnin, one tuav 01 
otber real ~(engc~ muff be gluen, ann tI]cri are tlUO jfo~m~ of 
tOrfe mrit~, wbicb CUltlentll' fiJew it; one t~, quia A. fecerit nos 
fecuros i tbe otber, fi A. fecerit vas fecuros. 13ut tbe ([ounfd ob~ 
fcr11en, tbllt tbe jfolm of tbe p~ercnt ~Itit \lla~ il1ntiti]et Wa!" 
ann tbetero~e tt·ltta~ ban too upon tbnt account. \tOe!' fain, 
tbep ban taken tbefe fame <!ftcepttoll$ in tbe Qrourt of Ql:1]alt~ 
terp, ann appliel.l fo~ a Superfedeas upon tDi~ UetV 9ffinnbit. ')But 
tlJC lLo~tI ~bal1Cello~ tolll tbem, tDnt fecerit ntt!JfJt babe il future 
<lt9ltffruffton ann relate to ~bc ~'Jftttf~, iHltl tbctefo~e tOcI' 
,uugOt take anuantagc of tUl~ ~,l'Ccptlon mOle moperI!' upon 
tbe lRcturn. 13ut tbe ([ourt llt tuc fiCff t9Ince fnill, tfJflt tOcp 
tbougbt tbe Habeas Corpus wOolfp unnrcfffarp· f;'l U)C ~bertff~ 
of London were bounn to bJtnlJ tOe IDefent1l1{1t~ lip to \Vefimin-
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fier upon tOe Return of tue mrtt of appeal.. ,([I]cp fuill too, 
tunt tue @>ueriff$ oUlJbt to baue ~eturne'O parato.s habeo, fl!liJ not 
remanent in Cuftodia 5 anll fo~ tbt~ G:ontempt In not ODeptn~ 
tbffr Writ, maiJe a )Rule fo~ an attacbmcut, unlcfg t~el' fHlil 
botb tbe IDefennant~ b~re upon t,t to monOID. ~ben a~, to tI)c 
QC,tceptioHs to ti)£ [[ttlt, tOe1' fiUll, tue nnIp 'ij[Ull1g t!?quu:en up 
toe Law 1Ua~, tuat ~Iei)lJe~ fi)oUro be founn, finn at p~frettt tbf!, 
ate to take it fo~ utnntell, tunt lPic'OJjc£) bane bcen fountJ, tt~ 
tflufe tlJep ttJourrbt tbe 'lJ1o~n fecerit couIll onlp babe a pr:l!terper
feCl: Ql:ollITrUffion; attn tOe!' faill, toep neuer knew, tJJlit fi jfnff 
furrrrefiell in it mrit couIO be falfifiell upon ~otion~. 1Dut IJ0~~ 
euer, tuel' fafO, if )pleOgc£' were not pet UOJ£'U, ttJcP ccrtfltmp 
lUonlll ptfmit tbeUl to be giuett now, un!? e11('11 at un!, 'W:fme bc~ 
fo~e 3lubrrment; ,p.l1ll U)nt nottuitl)lhmtling tDe mefent l~!i}re.£~~ 
tl1g tun£i bp [)If!JUHlI; fO~ ti]e1' COnn) fce no IDlffere!1ct m tUtf) 
]Rrfpeit Ul?tUJJ?fn tt~ being bp IDJigtnnI nun it~ brtnrr iJp 'l3tH, 
notwttbffmt'CiulJ ttl' G:ounfel cntlrnuOUccll to make on!? "Qrf)e 
<[curt aCCO~iJtnlJlp tefufiurr to fitOt1t tU& S@otion upon tlJl~ 
jfr:untmtiol1, tlj£ appellant l.JJO~ o~tlerell to come fo~tb in ~er: 
f011, nnn unbe l)ct appeflrnl1Ce tec(t~nl?t1. '{[be @lbctiff~ tben 
nmentlelJ tbrir Return, anO b~ctl!JI]t Corbet into ([outt too; up~ 
on tJticb botl) tbl' IDrffl1tHlut5 ltlr.re b~ougut to tue 'l5i1t rmti 
tocte urrnigti.f;.: in French. '{[be IH?tt Dop' t;je 9ppeIlnnt tua~ 
collet! q~atn, ,Wli tbrn botl) IDefc21thintg put in n JJ3Iftl of .mot 
gutItp upon nOl1bie 0tntl1p~, lnufcb ltm~ nquiren to be none, 
befofe t~e <lJ:olltt wouIO reccfue it; ann tue letea lllt"!£) teun in 
French, 011'0 June jotnelJ in tue [tn-ne ~(ltmcr. {[be IDcfenl1nnt~ 
tl)~"n p~i1p£n a fprctJp '([tinl; but tOe G:ourt fai]), tbere muff be 
fifteen vn,,~ between tte '@:efie ann Beturn of tue Venire, ann 
fifteen Dav~ between tte '\[,efte mtl1 ]Return of tbe Habeas Cor
pora, fl~ tbe Mnff i~ Iml1 in London anD tbe )p)~ocee'tltltlt h.1 1.11' 
~~hJfnnl; ann t!;e appen[il1t'~ Qrotmfel woulD 110t ([011[ent to 
ba~e tbe [)Jiginnl now quafiJctJ nnn to p~occei) b1' ')Bill. (Upon 
WblCb tue appcnee~ p~aven, tUilt tOe1' mirrbt be baiIrll in tue 
menn ~nne; anll tOrte ([ounrel (iUn tDt ([afe (if Armftrong nnil 
Lifle, Salk. 62. null Ulan1' otIJcr$, IDb£re tbe hlte bull been tlOH£'. 
1l3ut tbe Qrourt fa ill, tunt ([nfe 1.11' no mean~ came up to tbt~; 
f~~ tbcre tbe IDefCllnUl1t ball been bef{l~c cOl1uiffrtl upon rut ]it: 
Illffmcllt anll ([lergp alloweb; ann tbnt Ql:ar~, tbep ruttl, 111il~ 
Jtot tuitbin tbe 'j5enefit of tue ~tntute of 3 Hen. 7. c. I. fo tunt 
tIJe appeal tvOl) .obfoIutel1' ba~re'O~. 13ut u~\tle1Jer, toep tlJoug!Jt 
tuete wag fufficlcnt jfou"~atton fitll to bml Bambridge; bCCllufe 
b~ uall, been aIrcalJp flcqmttelJ upon ,an 31unHtment, to tbe 0n= 
tl~fafflon of tbe JiltlliJ~ ltlbo trtel1 bun; nlill U1bere tunt t~ tIJe 

.. -([afe,. tbep tbOlllJut tiJt~ Qrourt OUO'Ijt ,to !JIbe tbnt c£!JnrlJ to the 
illerlll~ of t\t1e~be ~tll, a~ to tnfmrf£1 bun t!pon f)t~ finllin!J 
0~lretle~ fo~ Dl~ be1l1lJ amenable to tl)£!u. ll.;ut Dotneutt, tuel' 
null, tOete tuo~ no fncb fauoural11e ([lrcumfinncc~ offerelJ lit 
lRefpeff of Corbet; finlJ tbcrefo~e u£) it fhH1lH, tn111ffercnt, tub!> 
tber be t~ !Jttittp o~ not, tOe" tbou\Jut, tbi-a <[ourt ourrbt not to 
llail ,Dint,; fo~ tf)qr IDifcrction cUJJUt not to be infiufncen bv 
Jjnclmatton o~ [[ltll, but to be lllreff£ll 111' fo~mer J;l~ecfOcnt~ 
nnlllR(folutlOlt~; anlJ the!? Ime111 of none ltlbere tbi~ <[ourt bun 
gone fo far. ~be !nucftton tben 1na~, bow nwnv 15nil Uhl£1 l1e~ 
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cctTncp fOl Bambridge to giue. '«De QL:ourt fain, tunt wbrrrller n 
criminal 1~~ocfetJit1!J i~ o~irritmnl' firrainff a Wntt on tue <[COWIl: 
[fOr, Ij~ rCU10bel1 up tbere bp Certiorari, tbe QL:ourt aI1nilp~ t£qutre 
four ')Sail; but tuf)ctcuer tOe l\D~(lceent"rr W on tbe ([ftltHille, 
it t~ otbCtU1tfr. ~nn tberefo~e tbcp atlmttten, tbnt if the appeal 
hun uecn ionJJell at ettuec of tue ~emonfJ in London tiJfit babe 
interueneiJ finee tDe ~(qttfttaJ, nnn been rcmollctl up lip Certio
rari, tbep fiJouln babe t'fquiren four lI3crfo!H1. ')But tben {uben 
tIJe 13aiI cffetcl1 to Jufiffp, tbc ([ourt fniIJ, tIJat tDcce wa~ no 
'JBntI:pteCl?, nntl tDcr£fo~c tbep (ouIll not aHo1ll tl)cm, tDOUtJb it t.G 
otbertuife on tbe ([roml1:fillC. 1,But a 13ml=piece bein~ tmmc= 
lliatel!' Dmt fo~, tiJc QL:ourt fafn it wnfj tbctr l)ut1' to etilmine 
luto tbe ([ttcttmffalt(e~ of tbe 'JBaif, tbougb tl)c1' fiJouliJ btltn 
tt£m Corpus pro Corpore. Q((Co~~fnrrlp tbe1' {nuffeD, tbnt tbc)? 
fiJouIl1 barb Juftifp ttl Ieee 1. i1=pt£cc. ann tboUl)'D it U.Hl~ ob: 
Jearn ilJjninfi one of tbem, tljat Oe wag l1!reau!, bounl1 fo~ Bam
bridge fn n Becon-um-mee of 1000 1. pet tbe Q[ourt fflit!, fIfj tbat 
U1il~ not b~ol{rn, tt Olt!Jbt to be confil'lere'O ns no Debt upon bim. 
illpOh tN.rs tue ')Boil entreD into l1 RecO[HlifoBCC 13oi)p rcq ')Sonv, 
iHlt in 110 ~um £frtnfu, tuut Bambridge l1jOuU) appear in t!>erfon 
crafrino Animarum; nun Corbet tunfj committe]) to tue WJar(1)al. 
I Salk. 62. 2 Mod. 26+ 

Feilders vcr. The Bifhop of\Vincheiler and others. 

~hcn a. Bi.ll Cane. A 1L~iIl ttnfJ p~eferren in tfJi~ Q[ourt to effnilIifi) a C[u· 
~r~:oru~oh~~n £tom ,in a certain ®ulH:q, wDere tOe l~iatl1tttT ~nn 
fiabli!h a JLan)J~. '{[be ')BIll fet fo~tb, tbat tbere waf; a Qruftom '([tme 
Cullom, how put of ®fnn fo~ ctrtnin ILanti~ tn tbnt ~ono~, tnOereof tlJe JL~ttn~ 
far the Court ill mucfiion lUete l~arcel, to be IeufetJ out fo~ tb~ee lLtUe~, 
~r-';h~t ~fia- ann tbat fo foon fl~ one of toe lLille~ fi)DUI'O 'O~op, tbe tben 
R~af~~ t6ar 'ClCenant baD Jltl1ertp to ann a nem Iltfe compoullning fo~ 
the Cullom a Jfiltc. ~f)e j[)efennaltt~ ncnietl, tbnt tbere 111a~ an~ fueb 
proved .by ([uftom. dlpon tbe llJeartng of tbe ([aufe tbe J1)lafntitr 
the EVI- ceall feueral Depofittong; but itt nIl of tfJem "it appearetl, tbat 
~i:~lce d~ff~;; it tua~ WJart of tbe ([«110m, tbfit tye '(tenant fiJouln put in 
froo! that tlJin Ql:latm tuitbfn tte tlnce nett C[ourt~ nfter tbe IDrterminat 
which was tion of tbe fitff ILife. <Llpon tnbicb tile JLo~tI ([baltcello~ fain, 
fet fO~lr by tbat tbe ([ullom appearing upon toe <!fllinence mauriaU,-, :otffer~ 
the BI. en from tDe ([ufioll1 fet fo~tb in tbe 16iH, ann tberefo~e bc couln 

not Decree fo~ tOe WIaintitT. IDe fain, tOif; 1na~ not like tbe 
([afe, 1nbere a Btgbt of C[ommQtl irs daimetl, nnn J1tfue t~ joltt· 
rn, wlJetDectbcre t~ a lRi!Jbt o~ not; tbere iUlJeetl be )Jin allow, 
if ~uineI1Ce111a~ !Jiucn of a Bigot of ([ommott, papill!J a cer~ 
tilln Rent, . tbat <.!flltnence 1110uln maintain tve J!ffue; fo~ a l~ifi'bt 
of ([ommoltt~ p~ouen. 13ut bere, be faitl, tue mueffion tua~, 
tubetOer tOere tna~ futb n QJ:uffom a£i tbe W>latntiff make~ 'Qrftlc 
tml1et, finn ltO fucb ([uffout t~ p~ouen; but one 11er!, tltfferel1tl!, 
l1efccfben. ~bere tua~ anotDer Rule of <.!fl'liilence ment!onen 
ill tbt~ QJ:aufe, anti tOat bappcncn upon toe IDefentiattt'~ ([oun· 
Cel Offerttt!J to teall a IDepofitton of one of tbe }1!)Iainttff'~ ~ltt, 
ne1fc£i taken tit. i1notb~c ([~ufe contratltatng l1 IDepofitton. malle 
b1' toe fame mttner~ m tOt~ QL:aufe. 13ut ~~. Lutwyche obJeff~ 
en aguinff tbe L~eantt1!J of It, unfer~ tbcp couln p~onuce un flD~n£r 
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nf Q1:otlrt wbieb tvep ban obtainrn befo~e fo~ tbe nofnff of it; fo~, 
be fain, it mas a }Rule tn tbi$ ([ourt, nebee to rean IDepofitioil~ 
tatum in anotbet ([aufe, tnttIJout £tp~cf~. ILeaue obtnfnen befo~e 
fo~ tbE noing of it. 'm::be <!Cbane~.no~ aIlOl11etl, tDat in general 
tl)at Rule 1lla~ tlltQuefflOlHlblp RtlJbt; but be fmn, tile ~nlJ of 
Reaning tbia IDepofitton \uouln onlp ITO to tue ~rentt of tbe [ijltt~ 
ltef~; ann in ftttb <[afe be ban ImoUm it often allolllen; rubiel) be 
acco~ntit!Jlp Din in tbiS <'Lafe. 13l~t upon tbe ~att£c befo~e·men= 
ttone'O tue 15tH 1na~ ntfmUIen. I Vern. 53. 

Cromwell ver. Griffith .and Prefcot. 

Cane'T' H E I\DI~fntiff fet fo~to tn ti£) '15iII, tbat bi~ 9!lceffo~ How fllr 4 

- Wa~ felrell of certain ([oppbolll lLmtni1, Inbit{J be bnn Cl~i~rt ~~e;:o 
t1to~tga!Jen to Prefcot one of tlJe DefenJ)al1t~, [mtJ at tlJe fame 6ir!a~ons 
t!time ITL2ue bim n ']3on'O fO~ furtber ~ecuritp j but bp iJf~ mtH conccrninF 
maOe Griffith tb~ otber IDefcnlmnt bt~ tE;tecuto~, nnll O~l'Ietel'l t~e Marfhal
tim to lJtfcJJllrgc tue ]ncHmb~altce, fil1'O ot the fame ~ime nc= hngof Affw 

lltfen tOe l·atl'il~ to tbe I~Iniiltiff+ ~be 1~lfltntiff fm:tbcc fet 
ro~tb, tbat Griffith ilin n((o~~inrrI1? pap purt of tlJi~ ~onep; attn 
tlJctcfo~e p~np£n, tOnt be mtrrbt U[1ue the IrDotfcffion of tue JLann~ 
beneen to Oint upon Oitl J;Jnpment of tfJe i~efilHle. 'QCbc IDefen~ 
bant Griffith ba)) ol.1tllinetJ d ~uttelttlec of ti)cfe l,nnt'l~ from 
Prefcot upon I£ltiJilllJ bim a ~tlm of ®onep; nnt'! tbnt mane bUn 
o\lpnfe tbe 1B1H bp putting in fin anfluct, tbat to ere lucre fellernI 
IDebt~ owing ill? fimple 'QLolttcnrr, a~ well n~ tI)f~., Ilnn tbat no 
otOct atfet!tI)Oll come to iJi5 Il)fHtti~, fJefine~ tbt~ ~um,11lf)icb 
be bun l1.lboUp paill to Prefcot; \1lbetl'a~ in IlCQuitp anti g-oon Q]:on· 
fefence tfJi~ €:>um oun-ot to tulle been tJiftrtbuten fo~ tlJe 15c" 
neftt of tue otuer ([Cfnito~$ U~ Well as vim; ann tbetefo~e be 
ball pain it tn bi$ own MIronB'. <Ilpon ltll)tch Of p~npetJ, tl)at 
tucre JLmro~ mtrrbt not be l1eerceIl to toe }1!)Iafnttff, but upon going 
llefo~e a ~after to fee bom much be ban ouerpllin Prefcot; ann 
tbcn if tlJe ~Iaintiff tuoui'O pap Prefcot all tbot fi)OLlIn, be nUl? to 
tim, befine~ wbat bc 6Jouln baue tutll!' pnfO fJim, be 1tHl~ wil" 
Hltg to furrennec tbe lLnnn£i up to btm. lLo~n <!Cbauteno~ fain, 
tl)at it tt.Hl~ true intteell1Ubcre 130111'H[reiJtto~~ babe fflti~fien 
tbemrcn.le~ !Jut of tb,c )perfonal \!Effote, ann toete t~ not enottITb 
to ratf~fp tuc ([teblto~i1 upon Hmple ([ontraff, t{)C ]ufiice of 
a ([ourt of <!Equttp tS3 fUCb, tunt upon a 13UI exufbitetJ of tbifl 
~attct bp tue inferio~ <'Lrenito~£i, tbep tutU rtIieue tbem out of 
tlJe real ~ffate, fo fae ag tue fupetio~ Q1:tetlito1~ milJbt babe 
ban tlJat Rdtef. 13llt boweter, be rotn, tbe liDfl!'lllcnt itfeIf 
lUl1uln be goon to toe 'l6onn,Qi:rctlito~~, anll tue \!E'cecuto~ luoultJ 
be tnnemntften in moktn!J it. .ant'! tberefo~e in tue mefent ([afe, 
robere tbe ~(qt!Jngce I)«n a 1301111 fcq u fartf]£t ~(curttp, I)c 
fnin, tue l~pment of tbe WOoic to Vlm 1t1btcb came to tue ~t~ 
£cuto~~ map goon; ann aCCOrOlltIT!p nfCteen, tOnt upon tue 
l:Dfatl1tiff~,g t9apment of tbe lKefinue be fi)onftl baue tbe !Lann. 

M.askel1 
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Maskell Executor of -- againfl Lukee and others. 

TheTimefor Cane. A ~loman mone bcr mill, anti left n ILegac!, of 2001. ta 
Payment of - Lukee, a ~Ol1 of one of tOe IDefenlJal1t.t), to be pnitJ 
a Legacy. bim at bi~ ~l!e of ttuentp=one ~ei1r~. flJ01l1,euer bc Duppenen to 

nie at bi£i 9rre of clebcn ~far~, anll acco~ntt1rr~p 01t~ of tbc IDc~ 
feI11H111t~, Lukee bi~ Jflltber, took out anmullllrattOll to bim, 
anti IibeHcl1 in tbc Q!;cclefiaffical (['ourt (Ol tbt£' lLcgflC!'. «-be 
~Iaintfff bell1rr nfr~ro, ti)at tbe, <!ECCIf'~afilCul Qrourt£i ~OU[il ~~~ 
ner bim to pap tbIg lLerr8Cp lmmeinatclv, wbereag Ut ]UfflCC 
ilulllReafon it oUlJIit not to be pafO till tuc ~tme comc~, 1llben 
tOe 31nfont wouIn fmbe been of gg~, if. be bun liben, matte a 
~otlon tn ttt~ ~ljurt fO~ an J!I1}UnCtlOn, to fiitp tDc Wntt!' 
from p~oC££ntnrr in tbe Qroutt beloUl. '([Dt~ ~otter bnn 11ccn 
mentionen bcfo~c; rml1 tbrn JLo~n ([yunCflto~ oJtietetJ tb,c ([OUI11 
reI to ntlle motice to tue otl)cr ~li)e, anti to moue It ogatn. 
Utpon tubiCt) IDJ. Sayer nolu attcnOe'tl nnn oppofel1 toe mootiOl1 
ltlltb tIJC @OhcitoJ ®eneraI. ~~. Lutwyche. anlJ ~~. Melmouth 
lUere Qrounfel fo~ tbe )plaintiff; ann tOe)? faro, tbe plum Jintent 
of tbe '@:eftotLtt Itla~, tuat tOe ]l1ffmt fi)JJultJ bUlle no '1Btttefit 
of tue [[lill tin biS (omtnrr of arre, nnn tucn Ile lnouln babe a 
Binbt to recetbe tbe bate 2001. UJitbcut flnp ~ntereff. ~be!, 
finn, if tbt~ UHt~ tbe ~efmtl1rr of tbe '([:etlatnr tn i1{cfpeft oftbe 
31nfant, it muff rqLtnil!' be un S@eantnIT ,in refpeff of toofr mbo 
tep~efent btm. ac(o~i)inrrlp tb£p rnin, tbl13 Jj30Il1t l11a~ fettIetl in 
a fate ([afe ia tbt!) Qrourt, onlJ nffirmen upon an appeal in tue 
Il)oufe of ILo~b~+ ann tOep rotb, tuete llla~ a plain Difference 
to be mone between tuhl ([afe, anl.'l tOnt WOere ]nterefi i~ to be 
pain from tue IDeatb of 0 {[rffato~; tbere tbep aUomen tue ]It= 
tent of tbe mill tva~ to conbel' a p~£fent 13enellt, anti tue i)e~ 
urrn of bfltn~inrr Oim to bolle tbe m:fe of it wa~ onl!, tbat be 
mhJbt not tlo btmfclf Oil!, ~~eJuntce 1117 babittlJ it tn ui~ p~cfellt 
IDifpofal. gg tbf~ tben i£i tOe Deftrrn of tOe <[laufe, ann tbe 
)Rearon of tbnt ([nution ceare~ bl' bi~ Vping befo~e 11e co meg of 
tbnt agc, tlJcre i~ ltO lReafoll, tuat bifJ 1Rep~efentatiuc fi)onltl be 
untler tbnt Qronfinemet1t. I1Joweber, tber fain, tuep ban iReafon 
to feat tbe ~cclefiofftcal Qrollrt~ wouln not (OUnner tbe ~bfng 
llt tbi£i lLillut, ann tuerefo~e tue!, appliell fo~ an ]nJunCtion. 
~ue (,[.ounfel of tbe otbcr ~itJe tuo' fain, tuat tbe ~ccletiafifcal 
Qrourt ban a ]uti~niffion in tbi£i ([afe concurrent witb tbf~ 
Qtot~rt; anll if tbe )part!' tlJouln finn btmfflf a!JrrrielletJ, 1Jt!) 
)Reiter wouln be p~oper onlp to tbe IDelegnte~ bp map of ap~ 
pellI. JLo~n Qrbanceno~ tua~ of tue fame IDpintott, attn acco~n. 
mglp refufel.'l tOe SWottott. I Vern. 230, 27. 2 Vern, 9. 199. 

Holt and Ward. 

What /hall THE Defentrant 1t1il~ fuen bp tue marne of N ox Ward, QfCq· 
~eJ:~'sto r~~ , ann ple~nel1 ilt abatemelt~ ILe~ter~ lSatent fr'om tue l~tc 
per Add}on, J1UnIJ, bp lUblCb be ban tbe IDffice IJlben blm of Clarencieux Kmg 

1 at. Arms; ann tberefo~c .nemannelJ ]unrrment fo~ ut~ not belng 
allen N ox 'Yard Clarencleux. ~l + Strange rUin, tuat tbtfj ltla~ 

~ onl!, 
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onlp tfJe marne of big IDffice·, like tbe ([lerk of tbc. ~elI£i,. &c, 
attn 051 tbe iDefenllant bail a goon Jaame of ailtlttlon gtben 
bim, be monell, tbat tbe ~Iea migpt te fet afitle. a(co~nit1gl!, 
tbe ([Ottct malle n )Rule to fi)el11 <!Caufe to ~O~tO\tl, 3 Cro. 
224, 542, but aftcttnarng ntfcbarrrcl1 it, becGufe toeee 1~ 
fomctutllg of lLahl ttt tbe ~Ica. Note; ~bc ~Iea U)(Hl bp tut 
(mO~nf), Creamus, coronaIilus & nomen imponimus Clarencieux Rex 
Heraldorum. lUl1!.Te Page ann Reynolds «brent. 

Fowler and Wathen, Adminill:ratrix. 

2 09 

M R. Strange mOll en, tbat tve Qt:ourt wouIn make a lRuIc up. How ffir troe 
on tbe l\:>fainHff to tinfture tbe ~nttfe's of mt £iffitHlllit. S~ur~ of 

'{[be )pIatnt-tff tna~ an atto~nfp, attv {5)tewnrtJ of G !i)uut~£n K~ng .Bench 

([ourt, ilull pet. cncourageb ~1H'loint (Emlfr ~f ~a.ion to be fpItt J~~lg~r~fr a~ 
tnto fcueroI ~Hftom, to lJiuC vt!) ([ot~rt n ].urWtitftlon;. nnn ~bl5J infcriour 
too tna~ llone. nntl ]utJgment ncco~i:Jlnglp, tit tlJe t53 aCiltlCn t[tme, Courr to an

lllben no ~pplitation (odD be malic to tui$ czrourt fo~ a 1~~Obt. ~~er the f 
bitton. '\[,be QCnttt r'litl~ tunt troultl elfe tiC tue p~oper 'fE:bil1!J ana~ffidaovir 
to P~up, but, a~ tLe ([trcumfinllccfi (if tbe <[life tn~r~~ o~neren tue ' 
}plamtiff to nurtuee tue ~iittet~ of tbe ~ffinautt. 

The Vill of Appelthwaite in the Parilli of Windermore 
vcr. The Vill of Hartfop and Batterdale in the Pariili of 
Barton. .. 

T HIS tuas nil IDtoce of two ]ufficeg confirmen UP. tbe €j)rf; ~hdom ['it 
fiO~t~ of t~e QCOU!ltp of \Veftmorlan~. ~~. Reeves. took an m~v~~~s pr:: 

(If.tceptton to It fOl Itil bzlltJJ 1n~OllB' iJlccfieti. l]Je faro, tuete per to be di
llla£i a ([Inure in tue ~tntute of 13 & 14 Car. 2. 12, 2 I. mutcD rcacd to. 
p~outtJe£l, tunt tue mfU~ tn Wefrmorland, anD fome otuer fnrrre 
~ountic~ tn tl)£ .tlo~tb, U)olI tl1lte ([ute of tUfir own JPOO!) 
ilntl tbetefo~e tui~ ID~l)et of iRernoulll oU!Jbt ta billle been lilteaen 
to tbc IDuerfeer~ of tbt <I1tll of Appelthwaite, tubereas; it iZ tltreff" 
tll to tue f/Duerreer~ of tue Wartft) of \Vindermore. ann n(CO~n" 
tugl" tue ([ourt malle a )Rule to fi)e1n ([aun:, wb!' tue ID~ner 
fiJoultl not be quafijetr. Salk. 123. Vide poll. 

Anonymus. 
How fdr the 

M R. Tgeede . moucl.1 fo~ _ an ~nfo~mntiolt nrrafnff Cawket a ;:tur~a:~I~Il 
lea1Un:~~okir fo~ tnltlltg fir tlDence n l!DOUllt1 per 9l3ontb Info~,nation 

)ll~terell; ll'ij'tcu I)~ ruin, tufl~ ertrnUil!Jflnt mftn·v. '{tOe ([ourt for Drury. 
nun, tuep tbDudJt tfJf:rr~ bJil~ notbing fo enolmou~ in tbt~ IDf: When a S:a
fcnCf, but tubal tbe common ®etbotl of lSunifl)tl1el1t waltli) be tute Pre
fufficlent fo~. 16ut tben ®]. Theede fain, tbat tl)e ~tatute of fcri~es II. 

<tlrurp illlo~~ tue t~cnilltp fo~ [tfurp to be t£coUetelJ bp Jlnfo~mu: K1rc~ct~arf 
Hon o~ affW!, am) tUiU WOllin be a Beuron, 11lfJV tlJe ([ourt rc:~v~ri~g a 
fi]oultJ £rnnt)t. ~u;: ([ourt fain, tuat tl1n~ to be untJerfiootJ Penalry,hQw 
onl!, of nil ~ nfo~nlllttoll qui tam. .anti factbee obfertIell, tuat farrhc Parey 
tlJc ~taturr Ci)aI.IuuIT .out il pnrttcuine ®etbon of IF'~occe'O: cannor pr~
tn!J fo? a new [)Hcnte WUf) u furton Hearon tubp tOe {[ouet ~r~tn~ra~al 
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,coUln no~ ~i:ant an JhnfOlmatioll; nritb?t can tOe ~UttP be fo 
mucb u~ ut'OlftetJ. I Mod. 34.4 Mod. 145· 

Birch and Leek. 
- . 

Vide ante UPON at[lrit ofQf.rto~ Dna JutijJmeltt JJfurn bp Default ttt 
s. C. 173· an affton .li1f (iL.ufpuf£) ,tu Ulf Qi:o·lnmOlt l!3Iea~, m.ant of an 

ID~hJinu! Wflf.) flmlJHf~ fo) <!ttt!J~. a Certiorari tl1fl~ 6CC:BJt1inglp 
Dircffcn to tiJI? Cuftos Brevium, ann be returnclJ that tbere tuas no 
ID~tginfil filen in tf)e ~rttn of t~c Placita. iUp.l)ll Diminution 
ailei:lge'tl, il new Certiorari itructl, ann to tuM tlJc Cuftos Brevium 
returlU:D tbnt tbere wag an 6PJigtn81 in placito prredi80 of tbe 
1!.erm p~£cenent. In nullo eft Erratum bring now pleai.le'tl, 9W? 
Filmer tock an <!Etceptton to tOc (mcit returnen, tilat it uaricb' 
from tue IDeCfnrntton; fo~ tIJe IDeclaration U1aS of a 'ij[tdpaf~ 
committen tn tbc Inte I.l\illfi'£j ~tmt, continudl nown to tbta 
minlJ'~; but tuc ID~i!Jinnl cfttifie'O Wfl~ of a "lCcerpar~ contra pacem 
nofl:ram, anD teffeiJ Iikctutfe in tbt~ [",iniJ'~ ~fme. anti to make 
gOOD tbffJ <Z.erceptton be quotell a ([afe out of 2 Ven. 49· '([.bcn 
be fail:! fartber, that al1mitting tbe ID~t!Jfltal certifieD ban been 
rigbt in tbt~ 1Refpeft, pet it couIn not be taken to be an ID~f~ 
g'UHlI in tbll1 <!Cnure, iH?CfHtfc torte Ute no <!Continua"ce~ teturn~ 
ell from tbc '([erm of tubtcv it t~ certtften to tbc tlCccm of tue 
Placita; fintl be obferu(iJ, toat an IDJigtllnl not (ctttil1ueO Hj a~ 
no ID~igimH. Jpe took Jaottcc liltetutfc, tunt tbc p~erent lung. 

• ment ttH1~ giuen bp IDefnuf~, fwt1 tberefqe tte @ltatute. of 
Jeofails coulD not crtenD to tt. ~~. Reeves on t1)c otber ~tne 
arguel1, tlJut botueber fp£ciou~ ttHz ficff IDbjeftion mtgbt be; 
beenufc tue Wo~1JS contra pacem noftram map feem to ilea IDe~ 
fcriptiolt of tbe IDffence, ann not tb~otun itt barelv to amnflunte; 
pet, be fain, fit moff tbe IDefCttptton ll1ft5l imperfcft, antlnot 1Ja~ 
riallt ; fo~ tbc '{[refpaf~ lleclaretl of i~ a ~rcrpnr~ .of tbt~ Iltfng'~ 
'{[imc, tbcmgb it IS fometbfn!J mo~e. 1:Oe aUo\tleiJ, tUftt tbe 
'QtrefpafS tn thc ®~hJinal mi(tlJt babe teen llefcrtten tl1o~e ft~ 
lJrceabte to tbc ~re[pars itt tbe Drclilratiol1 bv cOllclutJilllJ conw 

tra pacem noftram, necnon contra pacem Georgii primi nuper Regis; 
but be obfrrb£ti, tbat tbe mout of tbt~ conitl neber make tUe. 
ID~ilJtnal ban. ~o tbt~ putpofe is tbe ([afe in Syd. 253. ann; 
6 Mod. 80. ~l. Reeves tben faitl, tuat a~ bc iJan al1ftucuD tb-e 
firft llf.tcepttol1, be bope?J be fiJoUftllJibe an anftner to tbc [econ11. 
gun tbat fi)Oult'l be up quoting tbe ([afe of Rowning ann 
lLO~ll Cartwright, Hll. 3 Geo. I. wbicb be ttm~ of ([ounfcl in., tubere 
tf)t~ betp ~xc£ption tung token, ann ou£t~ruIetJ upon IDebatr. 
a(CO~Dtngl1? tf)e Roll tua£! p~onucrn, WUltf) wa£1 193, anll founD 
to be fO. IDe fatn, tIJe 1Rrafon .of tuut ([afe tua~, tlJat tuts i) .. 
million Wfl.G onlp a IDifcol1tinuancc, anti IDtfcoltttnuances are 
bel pen bp tue ~tatute fo~ tl)£ amenDment of tf)e l,a\rl ·after 
JuDgment bp Nil dicit, as melt a~ ufter a <11er'tliif. ~fJe <[btef 
Jluftice fa ttl, tOnt fo~ bi~ OWIt llDnrt be tbctt!Jbt tbere tua~ it 
fioei) Deal in tue fecon'O IDbjeffiol1, becflufe an ID~tlJft1al not 
contfnuetl l10lUn ba~ no Reference to tot£' ([aufe al1!, mo~e tbun 
to an!, otber; anti tber£fo~e be tun not fee tub}? tOe )Return of tue 
IDfficec fiJoUn) be ccgarnen ill tbt~ lL\efpeff, tubo ba~ certtfieiJ1 

2 tbnt 
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tlJilt it Doeg belong to tDig c.[ullfe J ffi~ it Clin Oli!" }.H? fo ar(o~~= 
lnlt to ttg Jlutlgmtut, ann tfje ]ulJrrmeut of tUfrt [)fficCt~ Hl 
nc-tbtitlt to be tfjJl'!tiJ£tl ,-ot a ~nttrr of lLiltu. 'J£ut f)OllH;~fC 
a:s tOe ([afe etteD tufl~ aDJungell upon aQ1umeHt, tbe Qrourt faril, 
tbe!' IDOllltJ not o11et=rule it, ann t1cco~tl!Urrlp tIIn, tue ID~t:Jtn(!f . 
to be gOOil, nottnitbtlantJing tiJc fecolll1 ~'cception; ann upon il~ port 
tbe fittl it {toon ouer. Salk. 267, 63 6 . . • 

Anonymus. 

U p 0 N n ]ungment teferteiJ to tlJe 9@nn£t, be rcPO?tel:J" toat How far a 
a lS~tfonet in Qtuffot1l1 of tbe ~@atftJfll 1lla,g fetueiJ WltlJ n Perfon can~ 

IDeclatatton, but ll\ttfe~ were gillen vim to ple~Hl befo~e am" ~e~\fi~:earo 
nablt tHeiJ of furb @lecuice. '([big, be fatn, ~U~ irreguln~; Judgmenraf
but becilufe tbe IDefenilant bail [nell out a [[lrtt of ~rro~ 111 fer he has 

WarUnment, be noubteil, tnbetber be tuag not concluileb from bro~ghf a 
taking tbig al1bnnti1!1e of fetting afiiJe tlJ£ Jlu'tlrrment upon ~o. Writ 0 Er-
tton. ann tve 4[ourt UH1~ of tbe flime IDpinion. ror. 

Anonymus. Scac,c. 

A· ~nrt babing got a €i)ettlement in tbe Warill) of A. ann rt· How far a 
fiiling in tue );larifiJ of B. one of tue ID1.1etfet't~ of tue l\Du~ Cour.t of . 

tillJ of A. gane a 130nb of ]nllemnitp to toe ]pacta) of B. to Ei·llIry:dl 
Iltnute toem to let tbe ~alt contillue UJcce longer. aftfttuntlJ~ ~:i~ea: Pe
be became cbargenilIe to t~e lenrm) of B. ilUn !Jot fl ~ettIcment bp nalry. 
(Onttnuillg tbete fo long. ~iJe ']3oun upon tuif.) Wll£1 put in §Sntt, 
r.nn tbe l1!>actll) bail a [lerniff upon it. illpon tvbtci) tbe Defen: 
bant meferretJ a ,'mill of Jintmlffton to p~c1J:;nt ~rrcution of 
tlJe ]U!lgmcnt, UP0lt offering to pa)! tue llDfainttff~ moat JLor~ 
tbrp ball alreallp fufferetl up tDi~ ®an, anll tD fet toe ]uo!J= 
ment {faniJ fo~ a §:5>etucitp fo~ WOilt tue" mi!Jbt aftetwurl.1~ 
rUffer. QI:ounfcI came now to ntffolue fbe 3rnjunffioll, ann 
faIn, tOnt tbl~ ~ntt bag fince {Jiln a rrceat Jfnmtfp of ([oil= 
nlen, wbo IJflUe bp tbt~ ~ean~ iiketntfe 0 ~ettlement in tbi~ 
~atUl), anti toe ~an bimfelf ig nean, fo tbat toel' obferueiJ, 
tt ~oUIl1 lie unreafonable to binner tue jplaintiffs taking (,!j;'ce= 
cutton UPOIt tbts ]ttl1gment, finee bp tbeir ]nilulgel1Ce to tbe 0= 
tbet jpatifi) fo great il 13utllcn h1 fettlen upon tbemfeIUf!i. 
'([be ([Olltt fniiJ, It lnas certainl" ultrenfonnble Ott tbe otber 
JpnniJ, tiJat tue JPIUilltlffg fiJouln babe <!C,C£cution of tbe Wenaltp, 
if toep can baue ]ufiice none tbsm tn allp otber map; toe 
~etI}OiJ of, llotl1rr toat map be p~oper to be conftlleren of, wben 
tOe ([aufe l~ fet notun fo~ a fpeating. ann ')6aro11 Carter fain, 
be remrmu~eiJ a Northampton ([afe of tbi~ €l>o~t befolc toe late 
~affet\of toe lRoll9, ann be mane Olt ID~ner, toat tbe IDnrrfeer 
fi)Olllil, be teimburfeil tnbnt )Lofs be bOll futfeteiJ upon fu.cb an 
i'ccaflon, bp oltJertng tbe l1tlarHl) to malte a )Rate to rclicuc 
blm. aCCOl1l1l1rrip tOe :Jln;unaiOl1 tud~ olbeten to continue. 6 Mod. 
97. Salk. 53 1. 

Def-
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Desbrough and Crumbey. Seacc. 

How far Sea MR. Bumbery mo1len, tOnt tue ]rreguIarttp or. a ~eque(fta~ 
qucdlrarors. tiott migbt be referrcn to tbe IDeputp, tnbtcb \Una'tuken 
~~:~[~Ot:u- out ugatnff tOe IDefcnnant fo~ Itot appearillg, bp }Reafon of it~ 
fell. being taken out fooner tlJfln bp tbe Q!:ourfe of tbe ([ourt tt 

couln j ani) yet tbc ~fllUefftato~~ ball taken tbe ®ool1~ (Iff tbe 
l13~emttre~, nun tb~eiitnen to feU tbem. 't~be ([bief 1Baroll faill, 
tlJat as to tlJe carrpillJJ toe ®oon~ off tbe te~emitrefJ, it lUil~ 
clear tOe ~cqu£llratoHj COUnl no tbat; becaufe a ~cquellra:~ 
tion UPOll, ~can 1J>!occfg anrwer~ to a Difiringas at Jl...aw+ 
"JOut bolDel1cr' a~ to tbe feIltng tDem, tbe .<!Co~trt agreen tn tbe 
p~cfent QCafe it coultt 110t be lawful.; nun fatll, It bail latelp been 
fettlct'i upon Debate. ann obfcrlten fartber, tfJat ([otlrt~ of ~: 
Quit!? (oulD not lHltf)oH;e ~cqueffrato~a to fell ®OODg eben up: 
1.1n a IDecrce till JLo!n Stamford'~ ~Ht, tubicb make~ Dcctce~ 
tn tIJt~ Rl?fpcCt rqttil.1lllent to a ]nl)rrmcnt. ann ellen nom tbe 
Q!:ounfcl fa ill, 0equeilrato~~ Culmot fell, but upon lLeabe of 
tbe ([ourt. Jl)otueul?t tbe <[ourt fain tbf~ war; a ~atter p~o; 
per fo~ tbem to confiller upon anotber IDccafton; ann tberefo~e 
(lull' refecren tlje 3lrr£rculurttp of tbe 0equefiratton a~ to tbe 
WOil1t of 'ij[,tme to tbe IDeputp. 

The King and Hawks. 

What f'hall T HIS Wa£t a <[ on1lifftolt fo~ IDeer::ffeaHng; anll ~~+ Fazackerly 
be faid to be took two (!ftt£ptiOlt~ to it; one tbnt it tua~ fatn, tbat tOe 
a .g?od Con- IDefeulmnt comparuit bcfo~e tbe Jiufiicc, tnbereaa it fiJouliJ babe 
~8:lOfi fir becn comparet; tbe otber, tbat it 1na~ fain, & fuperinde conviCtus 

. in~~r. ea - eft fecundum formam Statut', tuttbout fapinlJ, & forisfaciat, &c. ~o 
tbe fitft be obfetllel1, 'tbat it t1.m~ a Rule itt nil legal lI3!O~ 
ceeniJ1!J~, tbat tiJe Jfaff muff be lain a~ a p~erellt ~tanfaittolt, 
ann nQt neltberen up Wap of IDarrntiol1 of wbllt i~ alreal1p paff, 
(1~ wbat ll)aU uftet1.1latlt~ bc. '([,bt~, be fain, 111a~ tbe l&enfOll, 
tub!' dedit Curi~ hie intelligi & informari ba~ al1l1ap~ ileen b£lll to 
be 1V~OnlJ. \[0 tue feconn be rain, be nin allow, tOat tbe J1u~ 
fiice~ neen not appo~tion of W>enaltp; nap if tbep fi)ouln appo!:: 
tion it tn~onlJ, fo far onlp, ati tbe)! batle giben it lU~onff, tbi~ 
«[ourt will fet it aune, but confirm it a~ to tbe Retl. ')But be 
netler knew, tuat tbt~ ([ourt ball !Jone fo far, a~ to allow a 
([on1lHtion to be gOOi), wbere ltO W>enaltp ilt ali tua~ ffiuell; 
brennfc, fo~ tue Jiufifcra to fap, tbnt tue!' con1liff tbe IDcfelttJallt, 
Witbont fapilt!J robat be fiJan fo~feit, wouln be Uke ttc ([outta 
ab.oue p~ono.u1tctnlJ 31unffmrnt againff a ~an fo~ an flDffe1tc~, 
lllttbont fapUtlJ ll,bat be fi)all fuffer. ann accolntn!Jlv tbl~ 
~tCfptton wan allowen in tbe (!Cafe of The Q.ueen anb Serle, 
al1n ttl tbnt of The Queen nnn Hilgrave, Hil. 2 Ann. ll)c obfcrbell 
nutter, tuat tue p~eTent ([afe wa~ mucb ffrongcr UJatt eitber of 
tucfe ; fo~ bere are Uuo ~tatuteg relnting to tbe ®mue, 011£ tn 
tue I 3 ~h. of Car. 2. 10. tOe otuer in 3 & 4 \V. & M. 10. tuOfcb tbi~ 
<[~lt\1tfflon map equallp be n:roltnnen upon; anll tue 3lutltce~ cet" 
taml!? ourrbt to babe afcertfllllcn wbicb of tUcre ~tatute~ 111a~ it, 
on lUvtcb tOe}! p~oceetJel1) benmfe tbe <ltottrt WOllin otberwtfe Ile 
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tn Eonbt, tnoctOcr tOe ]nffice~ Oabe hcpt tvftbtn tOe nue i 
<!circtlmllal1ce~ of J}!)~oceebing, tubicO tOefe ~totnteSJ babe mane' 
neceffarp to a ([onbtfffon. ~o t~e Btll of tbrfe IDbjeffioltSJ ®~. 
Reeves anftuercll· toat it migOt ile reafottafJIe petOap~, tOnt 
lttngmellt~ fiJollill be entrell llow" a~ tben tmmcl1iatelp p~o" 
Jtoltl1cel1 ~ bccaltfe tiJe!, are confillerel1 ag tOe imme~fatc aff~ of 
tbc <!rOUtt; but tOe appearance of tbe Defentlaltt t~ berv often 
fome 1LengtO of ~fme befo~e tbe ]u'tlgment, anll tlJercfo!c be 
rbcttgOt, tOat tbat Jfaff mirrOt berp tn~ll ,be relat~ll ~£{ of a paff 
1[i me. Jf)e failJ, tfJat be btmfelf took tbt~ IDblcfft~n tIl tDc ([afe 
(If The King anll Hawkins~ Mich. 3 Geo. 1. Inf)ett It tuil~ ~fHl1 III 
tOe ([onuHti£llt, tuat tlJe DefenDant comparet & allocatus fUlt, nnil 
tOe ([curt ouee;ruIell tt. \to tOe feconll be ruin., tun~ tOe f:~~.:: 
feitttee t~ U ([onfequence of )Law upon tlJ~ ([onll1fftoi1; It Hl 
tuOat tOe mturr anti tOe ]tifo~nu:r baue a 1RrgI)t to upon it, ann 
tber£fo~e map lH?t1? well be rriben berc JJP tbe Q]:outt nboue. ann 
be futo, be IJa~ often bearll tOe Ql:nfe of The Q.ueen nnn Serle l1e~ 
nidI to be )Law. JPe obfftliell fattbrr, tbat it lUiHl tv 110 ~enlt~ 
£lent, tba t tue ~tntutc of Car. tuag not rrpcalc'O U!' toat of' 
w. & M. fo~ t1J£ luff ~tatute tecttc~ tue Jpcllalt1? in tbe fitff 
being too fmun fo~ tve IDffen(r, [m'll toerefo~e fiiues a ficeatet; 
1l1bicf) aCt tn all lReafon nnll ~enfe mull be ttn'OnffoOll toeu:: 
fo~e to niter ann an Jilll ttl' fitft, Huee it fintl~ Jfault lUito tOat, 
ann muff tDerefo~e be mfOerfioon to appoint one 10enaft!' in 
toe Boom of tbe otber. 'Qrbe czroutt ruill, tDnt tIJe)? tOoufibt 
tOi~ U luff !JDbferbatton upon toe lall )LulU. ann Ufj to toe 
fe(Onll !JDblefffon, tOe" couln enUI!, get ouet toat; 1nlt tbep 
tbougbt toe fitff IDDJeffion ba$ been fo often nlIoUJel1, tOilt tbc!' 
muff fi)ake malt!' autIJO~fttes, tfit fiJouil1l1ot p~ebiltI. ')But bow: Vide polt. 
£uet it ffoo'tl OUet. Salk. 378, ;83. 

\ 

Hatton and Walker. 

T HE iDeftnbant ban pi cane'll tbe ~tiltute of E.imitation~, How fat the 
but conclu'tIe'll Oi.G WIea, Unde petit Judicium fed querens Ac- Court will 

tionem habere fuam debeat, infiea'll of ft. abe )gJlaintfff upon tbt~ allo~ an A· 

llentttrtell fpcctanp~ '([Oe IDefeutTnnt being t1tfo~men ill' ot~ ~f~;r :·~i~. 
<!CoultfeI, tOat tbe )plea be ftrrllel1 tua£) rirrut, nnn not tbirlIting der in be
tOat tlJete couIn l1e rucb a ®tffnhe tn toe 4lCopp (If tte J;JIea ne~ murrer. 
Huete'll to tOe ([Ierk of toe Wapetg, (toeHn-v be ni'll tJo to binI 
to feateo, but tua~ illfo~men it luafJ mifiaill) J{lln£l1 in Demurrer. 
Jlt Oappene'tl too' to appear upon fnrtber ~enrcb, tbat toe QI:oPlJ 
of the plea lUa$ tu~ottg, ann upon tunt ®~. Parker mOUelJ, tunt 
tbe ~efflt'tlallt mirrOt Oabe 1!fbcctJ? to amentl. a Rule tuu~ ac~ 
tO~'llll1lJl!, matle to fiJew QCaufe. anl1 now ®'. Kettleby fai'll, toat 
~b~ IDc!l1urrer wag ,ma'lle n lRcco~n of toe ([ourt; fo~ it 111a~ 
,omen ttl tOe [lilcotiOtl; ann aU IDemtttrer~ nre rent up .. 11/0 
filell amonn-ff t~e lReco~:O£i befo~e cbe <!ftfoin:IDap of t~e £ttfufnJ,J 
'ijl:ctm. Jj)e fatn too, toat to ere 1tnl~ notDing ilt tIJi~ QLafe tu 
illl1ctt'tl bp ; tbnt tbe lSlea tun~ of tue 0tatute of )LImitation£', 
{In'll toerefo~e ourrot 110t ~o pe fatoutel1; ann tont tue p~OPCt 
Gla~ Oan been fo~ tOe JPlfllittlff to babe applten to il JUl1fie to babe 
bn'll It amcnlie'll, befo~£ JJe returne'll toe pnper,13oolt. illpolt tufJiclJ 
~~. Parker nnrtueretl, tbtU be couI'll Oilbe an 9ffitrnuit mane tbat 
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tIJC J;>Iea btIfbcren bp tue C[ounfel wag ttrrbt; tbat it wag on;: 
Ip ~ ~iffal{e in tJJe attomep to ([oP!' it w!ong ; ann be faill l)e 
beltebell, tbat lS~ecetJeltt~ n1irrbt lle p~OllUc£n of a ([ounfel'~ 
ID~au~bt beinJJ fufficient [[{arrant to amelllJ a )Recolll bp. 
"l[be Rule wa£) nCColotltJJlp enlargell to anotbec Dap ; anll tben 
be fatn, tbat ~crjeant Baynes ball info~mel1 blm of a ([a fe, tbe 
jElame of it 1t1il~ Dayley ann In tbf~ ([ourt, mbere tbe 
Uhe ~(lttOlt ban befn grantell. 'Qrbat ma~ in JReplebin, mbere 
tt apPcilren 11" tbe abOb.l~p upon ]Recoln, tbat tbe i)lfirefg lna~ 
taken befo~e tOc Rent lUiH1lluc. ~erJeant Knot tben info~mell 
tbe ([Ollrt, toat tbe ~fea tuag lllalt1lt bp Dtm, anll in bi~ IDlal1gbt 
it wag CIlJI)t; ann tbourrb tbcre ball been a Demurrer to tue 
abOw~!" ann all upon lRecOliJ as l)ere, toe ([ourt gabe JLibert!' 
to {Jaue tbe a\lo\U~p amfuOeiJ. '{[{Je QCoutt fafO, tbat if tbat 
Qrafe ttHlS fo, it tuu,G berp material; anll upon tuat gaue far: 
tber JLeal1e to baue tlJe ]Rule fnlatlJCll, in o~ll£r tOat tbat ~~e. 

Vide poll. (ellent migut ile founn. I Cro. 144· I Salk. 48, 86, 87· 

Farrers and Coole 

How far the·M 0 T ION Wag mane to amenn tDe 'FiaH'l\Viece, becaure bp 
Court will ~ttlnke tbe Tail tnn~ gillen to an affton between Furrers 
not allow an nnn Cooke. ')But tbc Clrourt futll, tOut tOep couin not no It but 
Amendm~nt b11 ([onfcnt of tIle 13nil. 
of the B9.ll- t: !:I 

piece. 

AnonYlTIUS. 

How far the DEB T in tbf~ ([afe fl)fl!) b~OtHJbt upon a 130nn of 200 I. tbe 
Court will Defen'Ount ban feuernl IDemalUJ~ Uhctuife upon tbe Wlal"$ 
~or all~~ tiff, fo tuat upon the 'Jl3aIance tbete tua~ but 2S 1. owing to 
t:~~e~a~~g~n utm. ij1pOlt moteu ~~. Coningsby mobetJ, tuat be miggt b~in~ 
briBging in- tut!) ~um, tunt tuna iJue upon tue ']3alall(£, into QCourt; anll be 
to Court fuill, IJe tboulJot tbt~ ~otion \rJa~ tnttbtn tue ~ealttng of tbe 
.£':ar ~s bona late §5>tatute. ~be Clrourt faill, tOat tbe ~tatute ban p~cfcriben 

e lIC. onlp two particull1C [[taps of W~o(eelltltg ; one, bp plealltltlJ t.be 
~atter Of account fpeefaBp; toe ctbcr, bp gibtUlJ tbe fpettal 
~atter in ~tJiiJettCe upon tOe gcneral 3llful'. 'W:bcp fa ill, tbe!' 
(ouD) not. alloW of aup otber map of i>loceelltng; anll ac~ 
(o~tJiltglp refufetl tue ®oUon. 

Vide ante 
uS. 

Stephens and Houghton. 

T HIS ([afe comtng Oll fllJain tn tbe )paper, ~~. Lee took 
feuernf (!fl'ceptton~ to tbe ~uotuV!; firll, tbnt it is laill ill' 

nee'll, tbat tue W'latnttf[ ma~ an ]nbabitant witbtn tOe lLect at 
tOe '([fmc of tbe IDffence committell; but it I!) not rat'll be 1tla~ 
an 31nbabitant at tbe flrime of tOe IDifirer~ taken. acco~tJtltlJl!, 
be quoten Cro. Eliz. 698, tilbere it t~ beln to bc necetfar!" tunt 
tbe lSactp fiJouln be rm 31nbnbitrmt at tbe 'flCtme of ti)£ IDf: 
fence (ommtttel1; anti be toougbt ~bere tunJ:) equal 1KeafolT, 
tbat be fiJoultJ be fo at tbe ~tme of tbe l!3untllJment tntlHteli up, 
on bim fo~ committinlt it. t!bc fecoltll ~tcepttol1 wa~, tbnt it i~ 
fain ill tbe auotu~p, tbat toe 31ucp p~ercnten tl]e b3lamttff fo~ 
tOefl' fcuer"l fJDffence~; but it i~ not atJerretl, tunt be aauaUp 
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Din tbcm. )1)c fatll, tl)i~ bag been bern necetrarp fll Moor 7 S· 
mfO fn Cro. Eliz. 88s.antllnCarthew73.lLo~nczrb. 1tt.Holt ta(tCa ttc 
IDtffillffion betwecn )Replebin anti 'Ql:refpaf~. ]11 '([:refpafn tbe 
IDefellllant onlv jutlifieg bimfelf fo~ robat bc ba;) Done,. nnn 
tberc be lleeD not tbcrcfo~c bc fo particular; but tn lReplCl1t1l fJe 
ig an affo~; ann big being a 'JBailfff tn tbe p~ercnt .<lJ:afe calt 
make ltO Differencc 5 fo~ bc ig to I)abe a )Return, If bt~ aUOW?!, 
bc rirrbt, cquaflp ag if fJc tuag 1:l~incipal+ fPt~ laff ~tceptlon 
wag tbc fame· U1ttb tbc flLbirll, tbat wag taken lupon tOe fo~met 
atrrUmcllt, tbnt tbe amerccmcnt (IurrDt to bauc 11Cf'U ntIerell bp 
allotber Jur!'; ann quoten 3 Lev. 19· in j$)oint. ~?~ \-Vynn an# 
ftuerell to tbc firff of tbcfe Clttceptiong, tOat Wc ~lamtitt'%1 be~ 
inrr an ]llbatlitftut tnttbin tbe lLett at tbe ~i1l1e of tue IDtfence 
bOllC lt1a£$ cnougb to IJU.lC tbnt Qrourt full ]urt£ltJiCHon. ~o ~oe 
fecoun Oe fattl, tbat IJC tbOlHJbt tlJC ID£fentJallt'g Jiufttf!lll1lJ blnt:< 
felf Hnner tue autIJo~it!' of tue l\!>~ocerg of tf)e ([ourt below wag 
a fufflctent anCwer ; fo~ 1]£ i~ not to inquire tnoctber tOc ~~O= 
(e[£$ liIlff$ out tnarral1tnblp o~ not, but IfJ obligetJ to obep It. 
gttn be quotetJ tbe QCare of Marfh anti Head, Mich. 3 Geo. 1. tnOere 
t01£$ nunc Reafoll wa~ rrtueu, \llbp fucb a 3lutltfication tua~ goon 
in ~terpfln). mow, be fatll, tlJe Clrourt'£l rriuil1!J tI)t~ particular 
}Renfolt in tbe ([aCe of ttrefpaf~, tuna an argument, tbat tbep 
tOourrbt tue otbct common Reneon of it~ being a J1!)lea in 1Bat 
wouln not be fufficfent. ]f tocu tOece i~ tbtg IDtfifnfffon bc: 
twecn a ~nJt'g ]tHltfpillg fn bhl Dum IRtrrbt ann ]urttfping Ill' tOe 
ID~l1er of n ([ourt in tbe ([afc of ~rerpar~, tbcre Ig cqual Bea .. 
folt, tuat tOfte llJouln be tbig IDifiinftton in tue {[aCe of iRe:: 
plCUllt. ann atCO~tJtn6lp be Quoteil tbe ([nfe out of 3 Cro. 748. 
').But befitJe£$ be obferueil tuat it tnn~ ubereetJ in general, lieet 
ipfe de feparalibus Offenfis fit culpabiIis, anti t~nt tuu~ enougb. 
'Qro tOe tbtrl1 Clt,tceptioll be Cati), tbat tbe ]tttp ill tbi£{ ([afe 
babe fet tbe amercement; ann tberefo~e tbete 11la£$ ltO lRearon 
robp anotlJcr ]UtP fi)O~IIn .uffere it. 'flCo tbi~ )J!)urpofe be appl.l:: 
tn lLo~n Coke'g £!DplIllon III 8 Rep. 38. fPc Catll, intleeti be mil 
allow JLo~l1 Hobart 11in~ of n conttaep one in tbat '!Sook 129. but 
'Je obferbdr, tOat tbnt IDptllion Wag tJentrn to bc )Law tn tbe 
C[afe of ~atthews fmtr Carey, bp lLo~n <[bief ]ufttce Holt anil 
~~. SUffIce Eyre. 'Q!:be <[ouct tua~ of IDpinioll ll£$ to tbc fieft 
CZE,tcepttolt, tOut ~~. Wynn)~ anfttler tuag ratiflfflffOn? ~o tOe 
feconn tbe1' fniD, tOep toourrbt tbe Ditlinffion between \[cefpafg 
ann lRep.le1.lin tiIJbt. ann tbel' couln not tbtnk tbe aurrmfnt ~!' 
map .of i1cet lun~ fufficlenUp tCflberfublc. ann bffille~ tbe Ql:bl~f 
]U11ICC fattl, IJC tbollgbt tbe abetmcnt tua£$ particularlp ball III 
tbc p~£fellt Ql:afe; beCllufe tlJe auotu~p ball lain febetall\!>~efettt" 
m~nt£$, aun Cebernl amftcement.9 llPon tbem, oun pet but one 
i)lfirrf.9. mow bc obferbCiJ, tunt if tlJi£) atl£cm~l1t ll)oulll be 
goon, anll tbc Wlaintitf join :lUrue upon it, if tbe allotuant fiJoUlil 
make one of bi£$ }p!efentmentg gnotl, be muff babe a }Return 
ilwarnen of tte intire fJtfirerfJ~ tnkinlJ it to be ril1'OUp malle ii1 
tbc p~efent ([afe; ll1brrea~ tbe abermcnt~ oU!Jbt to babe been 
parttculnr anti tllfiinff; [cuetal IDiffr£tre~ ftke1JJifc OlllJbt to 
tJu.ue been mant, anti tue particular Jlfueg tlligbt babe been 
Jomell upon tbcm, anll tben tbe aUotnnltt oUllbt to baue ban a 
lRcturn but pro tanto n~ tOe al.lo\tl~p fiJoultJ be !Joon fo? f~O 
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-'-tl)£ lilii ~tceptiglftbe r~Oiitf\Jillg-ot IDpil1toii,' a~ it tlJaa mane, 
tuat ®~+ Wynn ban giuen an ,S;\n(wet to :It ;liut tb~p {a'b~ tbe 
true ~,tcepti{ln~Wa~~ tblJt tOtSJ wa~ a W~,erelttntfnt fn a (tattrc 
~eet anll tbe .JlltnlJmen~ tb£tffo:l~ (lulJbt til Oalle been in ge= 
neeai ideo fit in mifericordia ag tbe aff of the ilCourt!t ann tben tbat 
9:mer£emettt tentletctl certain; wb£rea~ in tbt p~efettt ([af~ 
tbere i!) no fueb geJteralQCol1£lufiQn; f,lut tb£ atnfr£ell1el1t b$ 
llrrefflp bp tue Jlttro~~. 'm:bis; tbep fatllwa~ certainlp tn~onB' ; aun 
ill tlJh, a (!Couet JLeet llUfers from a ([ourt16aron. ann U£COliJJ 
f~tglp fo~ tbefe ~tcepttons; tbe '!l:ou~tlJabe Jlutlgment fo~ tbe 
)plaintiff. I Salk. 56, 107. 

Webb and Plummer. 

What Mat- II P 0 N a cmrit of ~trO~ Oil a ]ungtUent in tbe «ommon lPItng, 
fer a Perf on tue ~Iaintiff IJ~ll atr(lJne~ fo~ ~tt~~,. tbnt ijn~tb£t ll!>crfon tnafi 
~fll ncit be mane l)efentmnt \tHtb bUll lit tbe ID~t!Jttial affton, anll tuat be 
:fI1~~c fo:o lIfell befo~~ tl)£ IDal? of Nifi prius. t[:O tbfg tOe IDefen'Oant pleAlJ .. 
Error by £!J In nt,dlo eft Erratum. gnn nom ~~. Strange argue~ fo~ btrn, 
~caf?n of tuat upon tbe Poftea it mll~ entrell tOut aU tOe ~artt~SJ .to tbc 
lts bemgcon- ~~hJil1al affton appeatell tbfte, illttl tOet£fo~e tbe t~Iallttttf Was 
~a)"y t~ the COllclu'Oell from taking tbi£) ab~rment flgatnff tbe lRrco~n. ~o 

ecor . tbi~ pUtpOn~ be Quot£ll Rolls 758, mbrte tbe ~ttO~ affignell tna~ 
that olle of tbe Tales ann one returtten upon tbe ~~tncipal 
panel were tlje fame Wrrton, tuep beinlJ of tbe fame .marne. 
1.6ut tOe QCourt tljcre fatll, tOat a~ tOe Qfntrp upon tbe RftO!l1 
lua~~ to at alii de circumftantibus venerunt, viz. fucb ann fu~O, tbcp 
woulll not allow tbe abetment of one of tbem bemg tOe 
fame. 'tll:bt fome anf\11ee~ be fain .. 1Va~ lJiben to a lfke Ilftto~ 
tbat wa~ affilJlten in tOe QCafe of Held anll Helbert, Hil. 12 Geo. 
I. of one of tbe ]uro~fj being not returnell bp tbe @)bertft". 
Jpe 11ill feem to intfmate, tljat tbi~ wa~ a little unluckp ups 
on tue nt»laintitf bere; bUllufe in '([rutb tlje otljer IDefenl1ant 
llill nie befo~e tlje IDap of Nifi prius; ann it cOtllil baue n~ne 
tOe @fntntitT 110 ~er\lice to babe affigllen fo} QEttO~g yt~ l1Plt1IJ 
between tl)£ IDap of Nifi prius ann tue IDap in 15anit,;..,. f~~ .tunt 1~ 
belpell bp @ltatute. ~be QJ;ourt Wil~ of tbe fame wPU1tOlt ; f(l 
aftirmell tlje ]utlgmettt. 

The King and Child. 

How far the TH E iDefcnnallt Wag committen bp a 3iutlice of 1geace fO~ 
Court will rabffiJilt!J a ~loman witb .fro~ce ann '([y~eatnin!J to kill bet 
~llow a Per- if fiJe mane a Difcobecp. ®~. Fazackerly ann ~~. l(ettleby failJ, 
:a~l~d b~ho tlJat tbt~ ([omlUttmellt wa£; not certain enou!Jb to muke tOe 
is bro~ghtup fJDtTence .fretonp witbtlt tue late ali of tltlarltament; fo~ be fatn 
by Habeas .fro~ce wa~ tye betp ~it of tbe £lPffence, tbat malle It fo. Jaom, 
Corpus. be. fatll, tbat ebe~!, COlUmon ~ttu!Jgle witb a ~itl map be 

rglll ~o be none wl~b jfo~ce; but tlje jfo~ce witbln tye ~eDntng 
of tlj19 act of Jl!)acltament ougyt to be an e.ttrauilgant <I1tOICllte, 
anti tuerefo~e fiJonlll be particularl!' t1efcribell. fll:be!, fain be# 
fille~J. tljat tlje!, .ban fetlerql affinabit~ to P!ot1Uce tn Jfa1l0u~ or 
tbe jpart!', ann lit IDlfcrenlt of tbe moman ; anti one til partle", 
I@e of a ~an'tl being p~efent ftt tbe ftlme 'CltiulC. wbo rtno~e 
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tbnt tue IDefenlTnnt onlp took n common intJecent JLtbertI' l11itb 
ber. "m:bcp faill tOerefo~e, tOat tbep p~apen. tbe Defenllant· 
mtgbt be baiIetl; fO~ tDe Habeas Corpus all requtre~, tbat eu~rp 
Jlt>erCon fiJail be fO, unlef~ fo~ .felonp patticul~rlp lTefCribe~: 
~be czrourt failT, tbat tbep tOougbt tbe (!Commttment certaIn 
enougb; but botneller ~pon bearing of tbe affinabit~, anti. tbe 
otber @lille'!) not attentltng, o~tleren tbe i)ef~nna.nt to batlell. 
gnll a(co~tliltglp be lna~ fa; four J.1!)erCol1~ entrtt~g lltto a lRecog" 
nifance in tbe ~um .of 1001. ann be blmfdf III tbe @Jum of 
2001. 

Ammurfl:, Adminifl:rator of Lady Strode, vcrJus Litton, 
Maskall and Brooke. 

Litton vcr. Ammurfi, Maskall and Brooke. 

217 

Cane. THE S E two lnere cror~ QI:attfeg~ anlT tame to be How fltr a 
~ beattJ togetber at tbe fame 'f!-imc. '([;be DefilJn Morrgage 

of eacb of tbe ')Stll£) 111aa to baue tlno mo~t!Jagen 'f[erm~ ~alltob: ~: 
affignen irretlremablp. '{[:bere Ql:aufe~ I)alJ been bearn be: ~emptiono 
fOJe upon Uno ')Bill~, anll tten tbe ([banceUo~ necreen fo! 
Ammurfr. aftert11attl~ t{Je ([bal1cello~ lVag of IDptnton fo~ 
Litton; but gaue tbe ([ounfel of tbe otber @\fOe JLibertp to 
ba1'le a lRe~b('artng, t11bicI) acco~ninlJl!, lna~ apPointeli fO~ ta 
i)ap; anll nom tbe JLo~tJ ([blef Jlufiice anll ®~+ ]utlic.e Denton 
were p~effnt in ([ourt. ~be attome!' ®eneral openell tbe QCaCe 
n~ ([ounfd fo~ Litton upon tbe ~etitiolt of 1Rebeartng in tbf£f 
~anlter. ~ir George Stroude tna~ fctfell of tbe JLann~ in ilue" 
fifon in Jfef, anll mane tlnQ ~o~tgage~ fo~ 1000 t0ear~, anll 
after\tlarn~ 111' bi~ ~{ill tlel'ufen tbe JLanll~ to big onlp ~on Lit ... 
ton Litton in-!!atl ~ale, JRemaintJer to ~troude Bedingfield fO! 
.JUfe, anll to bl~ Iirn ann eUfrp otoer €$on tll '([:all ~ale, fo tbnt 
IJe fi)oulll take UPOll bim tbe Jaame of Stroude; anll in ([afe be 
flJoulti not, tlJen to George Darnelly fo~ JLife, anll to bi~ Iicn ann 
£1'Ier1' otber @>on~ in ~ail, fo tbat be fiJouln take upon bim tbat 
mame, ~be JRemainJJer. to bi~ ~lnn rigbt I!:>eir.g. @lie George 
Strou,de tllen, an~ tlJel~ b~~ @)on. ~ltton became Celfe~; ann i1efng 
fa felfell matte bl~ [[{til til [[lrttlng, ann o~nerell bl~ ~tecuto~u 
to pap off anti tlifCbarge tbe fa ill ~o~tgage~, anll upon fucb 
Wopment appointen tbe ~o~tlJagee5 to atUgn tbe nto~ttJatJell 
JLeafeg to bf~ bonouren ~otber JLattp Stroude fo~ ber fole <rIfe 
ann ')Beuefit fo~ tbe lRemaintier of tue ~erm~. 'f!-befe ~oH~ 
nage~ ll'ere one of tbem fo~ 115 0 1. tbe otber fo~ 500 1. ann botb 
of tbe fame lLann~. ~be'n in tlJe Came mUll be gabe mp JLallp 
2COO I. in ~one!,+ ann tn tbe Qi;nll of tbe ~mtll be !Jtbe~ an bi~ 
JLaltn~, '([;enemeltt~ anll Jl)erenltament~ botb in JLatn ann ~qui~ 
tv to IJi~ ~on ann bi~ Jl)eir~, if bt~ [[life flJOUUl bappen to be 
\ilitb ([btlll of onf, anti if it flJoul1i p~Olle a IDaugbter, tben be 
l1e1'lifetl to fucb Dalln-brer 5000 l. to be pain out of toe 1Rent~ 
ann 10~ofit~ of tbi~ ~ftate; anll if be flJoul1i bappen to lIie lea\)= 
inn- no ~Oll, tben be tJellifen all tbe faill JLal1t1~, &e. in ®anner 
nfo~e<t11tnttol1ell to bi~ Ql:ottfill Robinfon Litton ann bin Jl)eirSl 
Clll t\1cr~ Litton Litton t1tetl rOOn aftet bi~ maltill!J tbt~ MUll, 
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leabt.nJJ no 31true, big Wife not befng \\lito QrbUn+ Stroude Be .. 
dingfield took upon bim tbt .marne of Stroude Stroude, aun aftet 
tOe VtatiJ of Litton Litton 'bie11 btmfelf alCo wftbout ltrne. ann 
ttotu tlJe atto~lttP Jatll, tbat tbe l}!)~aper of bf!~ 13tll UHtg, tont 
upon ~apm£nt of tbe tlVO felleral ~umg ltlitb Jlnteuft bp toe 
<!t.tecuto!~ of Litton Litton, tbe ~OH1Jagee~ min-bt be compeUel1 
to affign to Ammurft tbe al1miniffrato~ attll late fJ)u~banl1 of 
JLn'Op Stroude, but ttl1eemable bp Robinfon Litton; attl1 tbnt upon 
Robinfon Litton'£i l?>apment of tbe m.enemption;~o1t£p to toe 
fo1'O Ammurft, toe mOltgage'O l\!l~emitre~. mtgbt i1ftertuetl1~ be: 
nllgnell to btm. 'QLbe atto~nep ~elteral fa 111, tbat be tbougIJt tbtJl 
l\3~apet tua~ fottn'O~n upon n natural ([onff~Uftion of tbta JLaft 
min. 16ut De obferben, tbnt tue otber §8tl1e contenl1el1, tont 
tbe ~eantttg tua~, tbat tbcre ®o~t!Jalle~ tlJouIil be intirelp niC: 
cl)arrrel1, aun tbnt mp !Labp fi)ouln injop tbefe t[erUl~ of 1000 

l!3eorg nbfolutelp tf file coUIll; but if it fiJouln baue bappcnelJ, 
tbnt Litton Litton ban ~Ott~, o~ Stroude Stroude ban ~ale ][ue, 
attn ettber of tbem llJoulil bal1e tbougbt p~oper to baue rel1cem'lJ, 
tbett at leaff fi)c fiJouI'O babe tbe lRemainl1cr of tocre ~crm~ af· 
tet tbc IDttermination of toetr feucral ~ffater;, irreilcemable bp 
tbore tbat (faimen as.; Ii)eir to iJim. 1l3ut tbe attolnep obferllcl1, 
tbot tbi~ tuas a ftraincD ([onflruction of tbe mill; fo~ it luafl 
men binblp p~obable at tbat 'Ql:intc, tbat one o~ ctuet of tbcm 
tuouln galle ban Qrbiln~e1t tbat fOUle o~ otter of tbem wouln 
babe reneemttJ, ann tbe ~(fatc fo tcneemcn bp tbcm mirrbt babe 
(otttit1ue'O in tbcm altnap~. at leaff fo mucb lna~ -p~obable, t~at 
tbe ~ctm~ reilcemd'l bp tbem wouIn babe continucn tn tvclU fa 
Ionrt a~ tbat "citoer mp lLanp Srroude no]an1' fiJe couln oabc ban 
anp-minlmcf~ fo~, WOllin bauc ban '15enctit bp tbe Qrontingencp. 
l!>e tben obfcrben, tuat a~ tbe 'll3f1t£fit muff be tbougbt to be Co 
berl' incottfinerable at to at '@:ime of toe mtll, it wa~ big-bJp UN" 
natural to tu~cft tb-e 'Wo~tJ~ to fo fo]cign a ~enCe; ann be fatn, 
tbe (!Conti"rr·cncie~ faU.ing tnJc.t;pe~enlp couln make no IDif" 
rerettee in tbe (!ConfiruCtton of It. 13ut oe took .laottce, tvat If 
tbt«lOln~ of tbe mill ban been ebet fo c;tp~eCs, tbe(!ConffrultiGn 
tontenllcll fo~ couIn not p~cuatl atCo~niJ1g to tbe 1Rulc~of l.a,\U 
o~ QEquitp·, fo~ JLanv Stroude WOllin be potrctren in ~ruft ann Cub:: 
jeff to tbe lRebemptton of Litton Litton nnn bi~ 31tTue ~ale, anll tbtn 
to Stroude Stroude ann bt~ ~ale 3!truc; now be fatll, tbe W~Obifiolt 
afterwarn!i of tbe 'QCetm to ber own mfe ann 13cncfit mull be 
abfofutelp tloin. ~berp ~(I~tgagee i~ confillercll a~potrdrcn itt 
'flCruft fo~ tbe ~oltgaJJo~, becaufe ~ci~ oblirretJ to giue an gc:: 
tount of all tbe i1~ofit~ be ba!i reCelllen upon tennetlllg tbe B·e: 
lJcmption:~oltep ttitb 31nterell; ann tbe (!Confequellce of tOtil i~t 
tbat a~ mp lLanp muft tb-ctcfo~c babe been lIefigncll at tbe 'VLtme 
of malting tbe mnl to batlc becn'potretren in '(£.ruft, ann account" 
able to toeCe ttnoJ;>erfon!i ann tbe lJ)eirn of tbctr '1Bonie~, fiJe 
cannot afterwarnn batle tbe 13ettefit of tOe lReUnue of tOe lltte: 
tell to bet oum dlfe. ~~i~ wouln be to create a l13etpetuitp in 
<!tbattel~.. llnncen be nln aHow, tbat tOe (!CaftS ttl ~quttP ban 
gone fo fat a£l to allow of a ~ruft of a ~ctm beiug rrtll£lt ttl 
one (o~ )Life, tOe }Rentain~er .to A. ann tb~ Ii)etrn of Off) ']30iJ!1;, 
ann'lf A.llJall bappen to nle-ltntDout ]tTue ltt tOe lLife orB. tuen 
to B. al1ntb~ ll>el~)l -l1f bt5S 'Won!,; tbe JR.ematnner to B. Wtlultl 
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be gOOlJ. gun tbnt ltla~ tl)e Duke of Norfolk'g ([a fe, I Vern. 
163. 1But tbe betl? )Renfou fo~ tbat QCafe wars; beC8ufe tbe ([0"= 
ttngellc!, tua~ continen to fall in tbe JLife of B. o~ otlJerlnife it 
woulll not be goon. ann tfnlt flCafe map tuell be maintatnelJ; 
becaure no mo~e ~etron~ can take b~fo~e B. tban if tl)e JLtmita· 
tion to B. ball been onl}? after tbe Deatb (If A. 13ut, be fatn, 
In tbe merrnt ([afe it WOllin be no anfwn to fap, tf]at tbete are 
no futb ILtmitattolt~ of tue \[erm ill ~~uff; - fOl if tOe legal 
QConfcqucl1ce of tlJe tmo~ng muff be fuCl), it ig tf}e fame '<IrVin!J. 
'ijIbf ~olt,ito~ .meueral ar!1tte'O sf tf]e otDer @libe, ann fain, tf}at 
ilc(o~nillg to tbe <[onfirucUol1 £ont£ltlletJ fo~ bp tue ~Hto~nep, tI)e 
mOlt!Jagcn tt£tm~ muff ollip be conftn-eretJ a~ !Jiben to .JLanp' 
Stroude fo~ t{}e freurtng to bet tbe ~um$ of 1150 I. anll $00 I. 
JElO\D Litton Litton ba~ giuen bet in tue fo~mer l\3att of tue [[lUI 
~woo I. ann can it be ruppofen IiftellJ, tbat be fiJouflJ vane gU:ltn 
bee tbefe tbn:e nffiinff ~um$, u· ben one of 36$01. tooufll babe 
bone a~ well e 'Qro lui)l1t lSutPllre tao ttHl~ it to O!nft tbe ~o~t. 
!Jage~ to be pain aff, unIl nfil!Jt1£ll up tbe ~o~tBtagee£i to )Lab!, 
Stroude, if tbe ~etm~ fiJoulll equaHp continue iUcumb!en in bel) 
J)anna, a~ tyep \llfre tn tbe otber'~ e ~bi~ wouItll1e tue moff rna" 
utfdt impertinent ([ircuttp; tubeeea~ tue IDc\rfrof~ IDltJcrtng, 
tbat tbe ~o~tgage~ fi)oulll 11t tltfcbarrrclJ, nntutaUp ann platnt!'; 
jmpo~t~, tunt t(j€)! fiJottfn nbfolutefp be ntf"incumbaetf. ann be" 
{jne~ be o~net£;, tJJut tile lRemainil£t$ of tue teretUlSl fi)all be fo~ 
tbe fole <LIfe finn ')Benefit of !lilllp Stroude; ann if tb·i$ ilOC$ not 
impo~t, tbnt bi~ Jpett fi]oltltJ not babe tbem again, notbtng can. 
gn1) fllrdp tbere'£i no jfa~ce tn tbe IDbjeEttolt to fll!" tb'at becauft 
it migbt babe f;appenCi), tbnt fj.i£) ]l1tent tuottillt n~lt .be able ta 
be compHetJ witb fo far firs be tJefirrl1Cll, tbat tbetefo~e it fi)nU 
not be compileD wity fo fur a~ it can. 1l3ut in tI]irs <l.Cafe in jfillt 
it ba$ bappenetJ, tont tt map 11e compIten \tIitb in tye ~Allbofe. 
gn'll fat from belli!! unfHtelp ltJa~ it, toat iJi~ ]nUl'lt liu.lulil 
be able to be cotllpHel1 wity in tb-e mbote at fidf; fO~ 
at tDt -m:tme of tbe fDeutfe Litton Litton bun no <[btU); nnll 
Stroude Stroude 1Ui~ llllt mnttten. 1l3ut, bt fail), famt Reliance 
tuigbt be mane perVi1Pf£ upon eye general 000111$, mbtel} 
!ibe all tbe JLanb-~, ttr:en£ment~ nnn fperetlttat-l1ettt~, bJlJ'icb 
Litton ball in JLaw 01_ ((tquttp, to Robinfon; ann bere it might 
be objeffel1, to mbat ~urpofe were aU tbefe alo·~t1g put tn, if 
llotbing tua!1 meant to be rrtben, but a n~!, Reuerfiou er,eEfaut 
upon a -acernt of I 000 ~ear~ f J1)e obfcrllell, tIJtlt Robinfon re" 
tetuen ample ?BEnefit bp tbtm; fOl be ba~ tberellp got an Qfffate 
tn l\3otremOl1 lIt Hertfordfhire of 2000 1. per Annum; tubtreag tbi9 
Clfftate t~ ,but 5~0 1. ~ben at' to tbi atto~nep'9 f.ceonb IDbjcffioll 
rbe @>ol1ctto~ fatll, tont a ~o~tlJnlJee'rs ]nt£rdf ia bv ItO ~erUt_ 
to b~ comporell to tue ,JLitl1~tntioll of a '([tuff ~ffate; fO~ ac:: 
(O~llJl1lJ to tbat IDoffttne, tf a ~alt'g ~tlate tua~ fettlen tuttIJ 
febtral of tuere iRemainnetg, be couln not mo~trrilfi'e it, fo a~ 
tbat tb£ JRcmailttJer;~£n (Quill reDeem it; fml tb£u tlJ€ ~t12trra~ 
gee muff be (onfineren a~ potre!fen tn ~ruft fo~ tue ~o~tlJfiffO~ 
nnn tbe 1Ren1Uiltl)et;~en i, &lnn tb£te wOllIlJ bf equa.llp ll~ ftr.ott!J 
an i'bjeffion a.gnt.nff tue 1.I\Bnh1itlncr;~cn tn.kill~ anbantage of 
tbetr 'QrtUff, lllblCb tIJ£ atto~'-ll~!' ,all~ tbtlt )l\etlemption, a~ 

tunt 
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tIJcre i~ agatnff tbe ~JltlJagee'~ tn t!Je mefent ([afe bo= 
ilillg tbc reUtluarp ]nUreft to bi~ own 'l5enetit. JLo~n ([UOtt: 
reno~ anti tOc ttuo 31unrrea necIaren tOefe IDptnton£) upon tl)t, 
firft ll!>oiltt, tOat tOe ~rt1ttinlJ of tue mill tua!> onlp to ltf: 
fign tue ~o~tg-age!) O!> a @)ecurftp f01 tbe tlno cefpeffiue ~umg, 
lnbtcO tOe f!effato~ intenbetl to qiue bt£i ~otlJer. ~bep 
tl)ouglJt tbe [ij]o~tI~ mortgaged I.eafes bail a Reference to toe 
~ol1e!" tnlJiclJ tbe lLeafe~ were cbargen to fath,fp, a~ tuell 
U£1 to tbe legal ]ntercff in tbe l,eafn~ tOemfeHJe!1. anti .fur
tOe1: obferuei), tbat tbc [[{O~lJ~, payoff and di[charge, ml!Jot 
berp weU refer to tlJe IDifcbargc in tbe t1>antl£i of tOe fira 
~o~tgngee~. ~bep took mottce too, tbat the atrignmentr;, 
being o~netcn to be mntle to tiJe fok mfe nnn 1Bcllcfit of Lallp 
Stroude, couln not poffibIp be unllerffootJ of being fnticelp 
nnn n~ to nil l\Dccfon~ irretleemable; anti tbet£fo~e tl)e!, tfJOUrrut 
tiJe natueal ~eallin!J of tbofe [mo~ng llnl£i, tl)at tbe '([erm~ 
fiJouItI be affig-nell to Oet to ratfe tOe ®ol1ep out of toem, anll 
tunt wa£i a fufficient 16enetit. '([be ([bief ]ufiice faiD too, toat 
a~ toi~ feemell to be UJe obbJou.a ~eantnlJ of tl)e rno~n~, be 
tbougbt it not immnterinl, toat fn tbe hin ([Inufe of toe until 
to Robinfon Litton, tOe mo~n~ In€rc 110t all other mp JLann~, &c. 
(ttbtcI), if tbc IDeuifo~ batl tnte'ntletl to baUe giuen JLaOp Stroude 
tlJe abfoIute ~erm£i, in all ~~obnbnit!' lllouIll baue beelt) but 
aU ni!, .lLanll~, &c. tuUteo reent.s to Implp firollglv, toat {JC 
toougbt be oailgiben none befo~e. ~cc(?~ntnglp toe Q.!:ourt faill, 
tbat a~ tbep tune of tui.a IDpi1110n a~ to tbe ficff ~otl1t, toere 
1l1a~ no IDccafion to fap anp '(libing to toe fecontl. Salk. 156, 
225,229. I Mod. 5+ I Vern. 462. 

Ellis and Moon. 

S~rJenltt Belfield came now to fiJctu ([aufe, tubp tOe ]utlgment 
fiJouU.1 not be atteffell. lPe fain, be nin allow, toot if tbc 

~latl1tiff ban fet fo~tl) bt£i ]nteceft to oaue come to !Jim per me
dias affignationes, toe ]true wouln not babe bcen !JQon; but be 
tboltgbt, a~ tlJe (mO~n£i tuere, toep mtgot 11etp well be ltnller~ 
Hoon, a£1 toe IDefenllaltt ban taken tbem. at leall, be fatll, be 
bopen tbe ]true couin not be taken to be immaterial, but at tbe 
tnoll imperfeCt, ann tbetefo~e tbe <rIertltff wouln belp it. ')But 
tbe ([ouct faitl, tOt'lt upon QL onfilleration of toe rij1o~ll~, tbe!' 
coulil not but unilecfhlnlJ tocm to be !Jcneral, anti tbcrefo~e toe 
IDefenlJant iliil tu~Ottg in tpin!J tbe Jl!)laintiff up to one partiCttlm; 
~cl1fe of tOem •. ~bep fatn tbercf~~e toe)? muff take tbe J1true 
to be not materIal, ann not onlp 1mperfeff. ~cco!ntnglp tfic!' 
awarnell a JRepleal1et. 

Hatton and Walker. 

M R. Parker info~metl tOe ([ourt, tOat be ball 110W fountl tbe 
([afe be mentlonen upon tbe laa WJotion. ~be .marne of it 

lna£i Brownjon anti Doiley, Hill. 8 Ann. 1nbiCb Oe fatlY, tf an1' "lCbing, 
11.la~ a ((conger ([afe tban tbi~; fo~ toe a.menllment wa~ in a 
~omt 1n ~ubllante, bp PUttU1!J tn tbe ·morn Sexcentefimo in. 

; ff~ 
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Renll of tbe mO~ll Septingentefimo, mbere tbe ~eor of our 1Lo~lJ, 
11lfJtrIJ tlJe abO\1lU' lUfftfieti ilt" tua~ mtfiakclt; but ,befine~ tlJi~ 
tl)e JReco~llltJa~ eben malle a Concilium. ann acco~tllngI!, be p~o~ 
bucelJ botb JRulcg; 011e, fo~ makilllJ it a Concilium; tIle otber 
fo~ amentlfnlJ it. ~o upon bi~ p~ol'lucil1g tl)e o~iginal ID~fHlQ:bt 
unDer ([ounfe!'£) Jpanll, ltJ(ifcb ma~ rfrrbt~ anll an g-ffi\l~uit Itke= 
Wife, tbat it ban not been aIterell fince it cnme from bt~ ~)nntr, 
tbe ~OUtt uUotuen tbe Umennmcnt In tbe p~erent <!tafe. 

Brown and Gilbert. 

221 

T HIS It1o~ a );)~otce'otnrr bp map of ft1cciaI Latitat; but tIje Th? Time 7 
Wlaintftf f)ftiJ ollnell a new ([ount; ann tl)ecefo~e tbc Cll:ourt ;hlc~ ~ter.J 

raill, tbf~ tua~ not wftbtn tile Sl!}enUit1!J of tI)etr new Rule. al;:'w~ t
be 

gcco~:OinQ:Ip. mourn not tie tue j[~efen'tJl1l1t to plenn tntt~in tbe plead. 0 

four Duv~; but nHo\l1eiJ vim the orOinnt)? {[true. ann tbc fnme 
tDtl' rain toe}! nin in tue late <Zrnfe of Roberts nnll Mounford. 

Anonymus. 

M R. Strange mauell to fet tHille fln clE,recutfon upon nn af= When a 
firman(e ill tile QCtCl)£quer of a J!UlJgmcnt, tunt bun fo~~ Judgmenr of 

metlp t1£en i,n tfJi~ ([O~ltt. ~be ~bte(fJon tbat be matte tua~, ~fn~~~~~~ 
tuat tiJe CapIas tua~ 110113; bfCflUfe tt tfCltell, quod Recordum fUlt is affirmed 
nobis remiffum; no\1lIJe obfetUCll, tl)at the 1Reco~n itfclf of tue in [hc EK· 
31ungment ill tbt~ ([outt ueuer went into the Qfnbequer, attll chequcr
tbetefo~e it couln not be faill to be fent back. ')But %1W~. Parker Chamber, 
011 tue otber ~ine fniD, tunt ruben tue ~tfUtfCttpt t~ fent back, ;chaa[ ~~~l 
it become~ a BctO~ll of tbf~ ([outt, ann tbetefo~e it mop be WricofExe
wen foill, tuat tue )RetOlll ttHH1 fent back; fo~ tbat, 111Uicb t~ curion of 
no\u a )Retolll, f£i fent bock. aCCO~ili1tglp be fail), tunt tue l~~e. fuch Judg
(eilent~ in Thefaurus Brevium 42 anll 5 I. luete fa. dlpon mUlto mcnr. 

tbe ([ourt nUowell tue Writ to be goon. Salk. 261. 

Hilcock and Hllmphrys. 

U p 0 N n )Reference to tue ~afier of tbc ]rregulnritp of tte The Time 
) QCountetmanll of a Eotice of flettal, be repo~tei.l, tbat tbe for ~?unter. 

Ql:ountcrmanll 1tJ~~ ~Jitbtn '([ime. anll, be faill four Dap~ 19 ~~~icl~gof 
nnlp ollo\11cll fo~ It, lUbell tbe <inufe i~ 1lt Middlefex, fix lUbell it Trial. 
1~ in London. 

Lewis and Lewis. 

S~tjenltt Chapel came noln to ncfenll tue 31ullgmcnt below. Vide no. 
JPe fUln tbat tbert are tlno )J)oint~ p~opcr to be tonnncrcn 

upon tbia l.~eCO~ll; ) fi, Wl)ttber a ([ibil gifion tuoulll Ite ot all 
fo~ tljl~ IDffcllCC ot ([ommon JLaID, nnmittinrr tue lSlatntiff re~ 
C€luetJ nnl' pilttfcufnr IDomage bp it; 2i.llp, Ulhctber tbe tSlntn: 
tiff 001l10i11 ill bt~ Declaration unp particular IDnntage, tOnt be 
tltli reC£lllc bp it. J;)e fnill, n~ to tbe fita )F)olltt, toat be 
tfJOugut tfJC alttbo~itp of 2 Inft. 562. tung full!' wttu OInt; fo~ it 
i1ppzut~ tbcce upon tbe Rccitnl of " 'lrillufe in tue @)tatute of 

L I 1 Articuli 



222 

Vide poll 

. , ais1i --

Term. Miell. 3 Geo. II. 1729. 
-

Articuli fu'per Chartas, tunt tI)£rt ifJ a lRCtltebp IIp Mlrtt nut 
of <[llllueftp fOl fuei) an IDffel1cc, ann JLo!n Coke fap£', tl)nt 
fucb ([Iaufe in t{J~ ~tatute tnfl~ affirmato~" OI~Ip of flJe ([!lnt: 
tuan )Law. gn'O ltt Fitzherberes N. B. 172 • a Ithe WrIt is fo~ 
~bampertp. ~e fOib t~o, tIlat tIJtte mere otb~r ([afeg tn tbe 
lLam in Reafon hkc tbt~. 31n Marth 8 t. anti In Roll 100. Jilt 
tilC lnff of \UbI,el) 1~lncf~ it is bel!" tbat if an ID~ftgte rare~ tbe 
.mante of an IDbH!Jo~ out of n ')5on11, ann put£> III anotber 1ger: 
fou\, JElame" ann tbil1 ')6on'O ig put tn ~uit agatnff tbi~ otbcr 
Jj!)erfoll, an affion upon tb~ Q.'Ca,fe tpin .lie, as meIi a~ m~ ]ntlf(f= 
mellt of jfo~gerp. ~~ ItkeUllfe It} Fltzh. N .. B. 95· It ,H1 b£ltJ, 
tlJut if a ~an plav~ 1t1ttb falfe IDlce ann t1itn~, an affton upon 
tbe ([afe lniH He ~o~ ~IJtg falfe Deceit j ann pet UfH1Uefi(onabIp 
tN~ hJ nn IDffence tntHfrnblf. ~ben r:~ to toe recontl )F)oUlt, be 
tbourrtt a paeticular Dnmarre 1Un~ e,rp~efip lain ~ f~~ tbe fDfCill: 
ration flret of nU fet~ out, tunt tbe IDefentlftttt nIn tmb~Dce ~wo 
of tbe Jutp, ani) tben concluiJe~ ratione quarum quidem i1Iicitarum 
& nequiffimarum follicitatio~u~ & imbrationum, toe ]urp nalle 
tlJctr [lerl1iff fo~ tue 1~lrnntt1f. 'J.But ~~+ Reeves Oit toe otfJ£t 
~OJe nen-urn, tbat botueber fftong tbe autbo~ttp of tDe 2 Infr. 
mop be, it i~ certain nU tiJc [[lttt£l of Qrbnmpertp ann 1mb~a# 
terp (ol1cIul1e contra fO,rmam Statuti, [tun,tbat il1 a,uerp ffrotllJ ar# 
llUmcl1t, tI)at tbefe [([1ttt£i l.l.lOuln not he otbftwtfe. lJ)e nU)), be 
It1n~ fat from contenDing, but tbere are manp ]l1ffo.nCf~, ltlben: 
11 (tbtl lRemen)? win ite ag wdl c£i n criminal J$'~ofecution; but 
be obfrtbeiJ, tuat toe aluefiton tuu£i, tubetbee n ~tatute IJt1ttnlT 
n fo~men lRemetlp, in wbicb 110 parttcular pnmng.e~ ace PlOUi· 
lien to be giben, ann aU tue [(]]ntg conclu'Omrr agnUtfr tbe lo~m 
of tbi~ €l1tlltutr, wag not all argument, tuat tbcre ttHl£i no otbet 
}Remdlp bp a ([tuU affion. 'Qruell to tbe fCc011n ~oint be fain, 
t!)llt if anp Bemenp wOllIn He fo~ tbts IDffence bv affton at tbe 
([ommon lLatl1!t mort certa.inlp a, particular IDamoge to tb,e 
1I!'artp muff be tbe jfOltlltlatton of It. ann tberefo~e a~ n patti~ 
culue Damage i£i tbe ®itl of tbe gaion fucb Damage otlnbt to 
Ilflue been particulae!!' ann pOfittbelp lain. JaolU tbe !Jeneral 
WO~np ratione quarum, &c. ore bp no ~emtg certatn enougb; 
ltO m(l~e, tbmt if tbe I?JIailttiff ban conClunCl1, tbat the .£Deren· 
1mnt imb~acen '([1110 of tbe l1ftp ad damnum, &c. tbat WouIn 
baue been cettain enotlgb. IlJe rat~, tbat it bp no Q.!}e~n~ ap· 
peuren but tbe lurp wouln ba~e gU.1elt tbe fame <Ilernm, tftbere 
i)atl becn no 1mb~acerp. anti tltneen tbc ~~erumpttoll eatber is, 
tuat tbe illettlHt 1Ua~ arco~ntlt!J to ~binence, ann tbat tIJe liut!' 
ourrut to babe giben tlJ£ fame. jfo~ otber1uife tue J;>laintiff 
wouIn babe applieD to taue bab tbe illerbHt fet aune. gilD tbe 
31mb~ncerp itfeif \llouI~ babe been fuffietent, tnbetb£t tbe UierllHf 
tnagagr.ceable to ~blnente o~ not. 1l3efllleEi be fain, a~ it ap" 
peaeg upon tbe lReco~tI, tbere 1tla£i bateIp n [tettJtff return, wfty" 
out anp ]ungment, o~ ,melt of ~r£cution+ Jf(l~ tbire l.~eafoll~ 
tbe <[ourt catber mclt~ten to tbll1 IDpinfon upon betb t'oi!tt~ ; 
but bomeber upon ~erJeat1t Chapel'~ lRequefftng it, tbep aUolU~ 
ftl it to nann 01.1£1: to be fpofle to agaIn. 

3 Cockerel 
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Cockerel and Brabant. 

J' N an aifion of ~refpaf~ tbe Jl!larti{'~ ban cntren into a Rule ~eoc:J:;/rr~s 
to trl' llotbfltg but tuc mere JRigot, finn tUut tfJe Ql:Off£l fiJouln apply to a 

abiDe tbe ~1lent of tbe ~rtaf. ]t unppenen tuat tue fDamarrea J,udg~for his 
UIUen lUere unner 40 s. but pet tbe lSfafntiif moben now, tIJflt ~crr~ care. 
be mtgbt be ~notnen full Q1:otl~. '([be Ql:ourt tbougbt, tyflt ttep ~na~~ ;;]{O 
ball not fufficlent jfounDattOl1 to allow full <!rnih, l1otwltbfial111: Colls, when 
fniI; fo refufen tbe ~otion; ann faib, tbel' muff applp to tue the Damages 
3lullrre to recUfp tuat tue meet BilJbt wa~ tetet!. are under 

40S. 

Edgeworth and Smallridge. 

DR. Andrews came 1l0\U to fi)clU Ql:aufe, mup a lP~obibitiolt Conllruetion 
fiJouln Itot go to tbe Dean of tOe arcbe~. IDe faIn, tbe upon rhe Sra

(lCafe 11l(1~, '(!bat a [moman mone IJ£c ~llill ann left bona notabilia, [ur~ 0: 
ann appointc'O tbe Jj!)Iatntiff QEtecuto~ of it. \E:IJt~ [[1111 1Ua~ ;;latin~ ~~9' 
P!otJen in tfJe 1\V~ecorrattue (!tourt of Canterbury. '{[be ~ellatri.t Citations. 
bequeatbfn u )Lerrocp of i 00 1. to one Durell, aun be l1!'fug J1nte~ 
note tue anmintfirattolt of bt~ ~ffea~ tun~ commttu'iJ to tue 
IDefeUllant Smallridge; WUO ilcco~ntl1!JI!, Hbdletr an-ainU tye 
t91aintiff f01 tbifJ ~e~acp tn tOe ([ourt of tOe Dean of toe 
~tcbc~. ~ue ~IaUttlff ban fU!H~effcn, tbat be tuna an ]nba~ 
ilttant tn a fo~ei!Jn IDiocefr, not belonging to tbe ar~bbH1Jop 
(If Canterbury; be plcanen Itketutfe ti)c §:5Itatute of 23 H. 8. c. 9· 
attll rubmftteiJ it, tuuetbcr be tvag obligen to flnftner tIJC IDefell~ 
tJant'a §Suit. anll tbi~ ~uggeffion be mane befo?e @entenct .. 
~o tbat, tbe ID? fain, tbe £!D.ueffion p~opcr fo~ tl;e Determina~ 
tion of tbi~ <!Court lua~, tubctber tbe Dean of tOe arcbc!) lnna 
tefiraincl1 ftom bolnil1g JF)Iea tn tue P?cfcnt ~uft witUUt tue 
OOeantng of tbat JLaw. Il)e obferucn, tbat t}? tue anticnt <[a-
110tt~, tbe 9:rcbbifiJop of Canterbury IJal1 a pc(uIfar autboJltv of 
Calling anp W'crfon~ from wbateuer JWarta of England be tbougbt 
P?oper to ilnftuer aU ClEcclefiatlicnl ~atters tuat be fiJouIn te~ 
quire of tbem. 'Ql:.bia autbo~itp ban beelt IOl1rr befo~e e,tercifetl 
b1' tue l~opea, anti tuns llerluen from tbem to tbere 9:rcl)bifiJopa; 
atttl tbhJ lun£! callen tbefr legatine ]UChl'Oifffolt. VIbe fDcfign of 
tue p~efellt ~ff wag to take tbig autholttlJ from tlJem; but vet 
it IJil~ mil allotuetl tbent tbe ~,tercife of tbia utber atttDo~itJ!, 
wbicO tclntr~ to tOe W'?obate of \!:etlantent~, fo~ tbnt is) com: 
mon tuitb tOe arclJbifiJop of York; ann tbi£) <[Iaure of tue ~.ta: 
tute un~ recciucn a liberal, but true ([onffrttftion} fO~ tue 
]unges babe allowcn tbe arcIjbifiJop tlJe RtrrIJt of anminiftrntion 
Itkell1ifc. terOe IDOffO? took Hoticc, tuat tue ~Jerorrnttbe ([ourt 
11ll1~ [UCO, i1~ it~ autuo~itp tua~ coltfinen meerfp to tOe l\!l~obi1te 
(If \[ellamcnta anll gtal1tilllJ of anmintlltatiolt; tlJe ([ourt of 
tbe Vean of tbe arcbe~ tni1~ tunt, tubec!? tue fubjcCt ®atter of 
tlJofe milia Ula~ net£tntinetl; ann tbetefo~c, be fuin, tbe fame 
~tutute tnf)icb nllo\ll~ tue UrcbbtaJOp tOe JJ!'!olHlte of tOefe '{i[effn~ 
mcntg, tubicU can onlv be tn toe lS~ero!Jatiuc QI:ourt, muft ne, 
cctfarilp be untlrrftootl to allom IJim tue <Continuance of l]i%1 
Jinri~ntffton in <[aurc~ l.lelonlJtllrr to tbem~ muiclJ can onIp be ia 
toe qrourt of tbe Venn of tue ~tcbc,g. J~e obferUetl, tlmt tue 

~ommolt 
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([ommon JLa1upcr~ bOil fom£time~ cOllfounlJetl tn tOrir Rrpo~tSJ 
tIJC 3iutt~t'lfffion (If tf)cfe two ([ourtg. anti pnrticularfp I Cro. 
97. In ttl' ([nfe of Smith anD The Executors of Poyndreill, luurrc 
n ~uft upon a mill wa~ fufO to be in tue ~~ero!Jottuc ([ourt; 
1.nyerCllg tuc !Doffo~ fain, De bun o~neren ~catCO to be malle fo~ 
tIJllt ([afe, anll it lun~ in tbe ([curt of tbc IDean of tue arcbes. 
Me tium obfert.1e'tl, tbnt a~ tbne trag juff Jfolm!H'ltioll fo~ tbtSJ 
(,[onftruifion upon tuc ai!, tUfte tnn~ IikeltJife rftill1HfiJciJ 9utlJo .. 
titl' fo~ it in tOe 'JJ3ooIU1. I Ven. 233· tg in Woint. tln'O mrmp 
.otVer 31nfinl1rc~ Ute to be met ltttb in tfJe ':l5ooit~ of QLom~ 
mon lL(lw, 1tlbere tocp fJaue allomctl tl)f~ ([ourt to p~oceell in 
c[nre~ mOJe ertl'no~))tnnrp than tbi~, 1'olJ£re tfJcp babe bern once 
IafnftlHp pcffetr£iJ of tfJe c.[uufe. £h1 Hetley 47· I Cro. 483. 
2 Rolls 18. I ero. 3 39. acCo~])tnrrIp be mOpeD, tuot tue JRttle 
tmrrbt be t,tfcbul'!j£tI.. ~? Reeves on tIJf otuer ~tiJe urrrUfD, 
t'lJnt tIJrp wete upon tbr [[lO~1J~ of 0 @iltntttte; anD Ile tbou!Jbt 
ttcrc \UflJj no §ouniJotton fo~ tbfg 1Poturr from tue ~,tCeptioll ilt 
it lUDiC!) tbe E>~. relicti upon, fo~ merelp tunt beneficial autUO~ftp 
(if mollil1IT mrlilIfJ recut\) to be referbcn l1p We (!];rcCpUoll, &Inn 
Hot thot 3!tliJicial one of t1eCfOiulJ QCllufen upon it. Ql:IJoltcerp, 
fJC fnilJ, miuut mopetlv babe tDnt Jiurtslliffton. ann fl((o~nin!J= 
11', be fi1ilJ, tbi~ 190int l1Hl~ !Jrtermin€tJ tn Godbolt 21 4. mbere 
i1 lP~ofJibttion ltH1~ grnntrtJ in 0 like ([afe. jilt Coke'!) Ent. 448. 
there f!:5 hlt(\utfe' n l~~£cfnfnt of 0 1;:J20utbttiolt in tbt~ betp 
<[nfe. ~)e faio, tbnt be llUl aHelli n ~otion of tui~ Jaature 
fDUlll not be mrtlc but i1cfoJ£ ~£ntellce; fiUll in tbi~ a ~~obt= 
t1iticH upon ttc ~tatutc niffH~ from fill otuer ~~obibitions to 
tIJe <.!.CrclcfHtfiicnI ([curt~ ; but bc fUIll, tbnt tbev bon nufOe tOrte 
9pplicatiJJll vefcqc €:)cntcucc; linn tbrrefo?e tbi~ couIll not be 
objefteil to ti)cm. 'C!l:be Q[Olltt fnin, teat iH~ to tbe laff '\irbing 
mentionelJ bp ®? Reeves of tbI£) rootion'~ urtn!J requtfite to 
11c mane upon tbi£) 0tatute befo?e ~£l!tet1Cf, be tnatl certain~ 
Iv riiJbt. JLO?t1 Ql:~icf 31ufftcc Holt llrclnr£IJ, tbat no' Wet: 
fon fiJoufO babe B.eLef upon tbi~ ~tatute lltlt up making bi.u 
!application in tte 'CJLtme mcntioneo; anti fa tOe lLaw On£) COlt: 
fhH":tfp b£en bc!n flnrc. ')But botueuer i1$ to tOe 190iltt in 
IDueftion tDe ([Olltt 1tm~ of IDptnion, tDat no lp?obtbfttoll 
11UUfJt to go ; fo? tOc Ilf.rccuto? bp p~obtn!J tOe mtlf ba~ an: 
mItteIJ tte JlurisnlCttOlt, unD tOet(fo~e fiJall 110t be futf£retJ of= 
Uttl1artJ£) to co.tn,c anti tlifuUotu it. lUllge Reynolds faIn, tbat 
be lliO£l of [)puuou, tunt tOe Th>~eto!Jatt\.le ([ourt tun£) onlp ne< 
riutll out of tOat. of ti]C IDcan of tbe arcl)e£) fo? tOt$ particular 
};Durpofe of NOlJtnrr [[HU~; ilnn tl(co~bill!JfJ' tOe czrourt utf= 
Cont!JftJ tb£tt )Rule. . 

3 Anony-
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Anonymus. 

O· N E Kimberley ban been commitu'O 1m §5lir William BiiJers, When a~ 
il ]ufiice of ]j!)£lIce, f02 mllrrviltlJ nrt Il)ctref£i in Ireland (1; Offcn~c IS 

uainfi {Jet <[onfent, lliIitcf) fiDtfence ia. mnne Jfeloltp witbout ~e: f~l~lr~;~~('~~ 
nefit of ([fetITl' bp fl ~tn~ute mane tn Ireland toe 6tU of tut' lute and the Per
~Uf'Cn. Qnu tIJc ([Oml111tment O~t!Crell tlJe Jl\efprr of ti)e Poul- fon whocom~ 
try QCompter to Detain vim, UII ti)l?te (hontO be p]oper ~ean~ mitred it 
founD out to contu:p bun to Ireland to be trietJ. €}3]. Fazackerly .c~m~s ~ve~ 
finn ®2. Strange moucn now, tfJilt ue milJbt be tlifcl]fltgctJ. l~h~r ~c~n ; 
'tlruep fait!, tilep tnt! not fee, tbat it conIn cuet fJc iufiifiablc ot rhoil may be 
([ommOn lLntn to fcnD tger~On£1 ~ut of tue f,ingnom fo~ !3Df; raken.to ~on
fencea fuppofen to be cOmmttteD til otber l\3urt~ of tUE min!J)~ ;c) hlr.tnro 
IDominiolt~. Jfo~ bp tDe fame. 1Re~ron ag it mtgf)t iJabe been ~;d~~ t~~t 
11on£ fo~ ~ <[apttal ®ffence, It mln-ut b~ue been ~one fOl anp he may be 
otIJer ®tat!emeano~. Sl~t! tbev fiUD, it menln lH1Ue been a punifhcd . 
'Q[lJing of a mofi cttruo~tnnarp ~flt~ltf, tunt n ®nn mtgbt hnue there for It 
been turrietJ bp Jfo~ce cut of tDt£i r..{wJJllom to anf1l1er fo~ it 'l5Llt~ 
terl' ab~oan. '~uep fatn, tuc~ tn"O not imow anp l.v~ocer~ tOfte 
tuaa up lL,,\U to conuev a SJ}3un ober ; anll if runt tl1a~ fo, it 
\panIil be a bcrp lltfficult aOtnJJ to fl)CID tbe lLerraIitp (If it. 
~l. Reeves on tOe otOer €:>foe faiD, tbat perbilp~ it migbt rc= 
quite fometime to confiner tbe p~oper q3ean.s bp wOtcO tue 
ll!>attl' mig-ut b~ fcltt ouer in tlJC p~ef£ttt ~flrC. 11)e faill, o~e 
of tOe ~ccretatle~ of @)tate ban been appIten to, to gtant I]t£) 
mar rant to a ~etreng-et fo~ tunt l~urpofe; anD be fJa)) OlDer" 
fn, tuat tf)e attomep ®cl1£tal !JoulD be attentlell lip ~ounfd to 
fee wbat (aUro be none.. 13ut be obfrtuetl, tbat it tua£j a 
confiant JP~aaicc befo~e tue Habeas Corpus $lit to tlo it; tunt aft 
bp no ~eiln~ iJ£cIt~re~ it to bane ileen fUcfi"nI, 1llbitlJ 1£1 un ac= 
uumcllt tbut it tu{l~ not fo; o~ eire tue JLerrtilature wouIn babe 
bOlle it, it i£1 p~oliable~ tnUfn tuep O~iJCteD tt fi]ouID be p~ufftren 
Ito 10nITer fO~ tue future ill, common ~f~Demennout.G+ anD 
in IDtfenceg of a <[ilpttal Eaturt, tOete i~ nn erp~err; lP~O= 
tltfion in tbe ~tatute, wOlcb al1otu~ it to be tontfnue'O. \[be 
([ourt fOlD, tbe Ip~ilffice UJa£1 certainil' IClJuI. Jin <[oionel 
Lundy'!,i <!Cnfe, 2 Vent. 3 I 4· all tue ]ungc~ Were e,ttnefpfp of 
tbig £DpinlOl1, ercept tluee wbo lUcre not p~erellt+ ant! ~etJcmtt 
Corbet mcntiol1ci) a ftrOl1rret QL:nfc tunn tbi£{ in 3 Keb. 785. 
tubere a ~an Wil~ rent eben to Portugal fOl n ~utner, cOarrreil 
to baue been ill' bim committen tUete. fpotueber tOe ([ouct tnil) 
it mirrut be p~opet to lie conflnet£n wbnt mig-bt bc tOe ®e~ 
tOOi) of fcnning tOe l~~ironet ober. 15ut tuep oJJfetueiJ one 
'{[Ulltff in §auour of ttm, tbat tbel? 1l10ultl uebet futrer bim 
to lie 1011!J tll Ql:ullol:!p bere, after: n (o!1uenient tCime fO~ finlJe 
tng out tue ®ean.u fo~ [elltlillg" Oim ouet. f)011leuer tbrp nun., 
tbel! tfJolliJlJt nt p~cfent tIJe ]unice of Wence Dan '00112 but 
bIg IDuti? ill makturr tue <[ommitment in tue $J3l1l1Uer tlJat lje 
Din. ~Or!, fai'O, be wa~ p~opcrlp n <!tonfcruato~ of tue )peace i 
nn'O It lllil£1 no IDbJeffioll to fap, tUilt tue IDffence tun~ commit-
te'll nb~oi.1n, an]) tbetefo~e out (If big Jurl£1t1ifftott. jfo~ tue}! 
f,uO, if a £!3ill1 to t()iltgrlJ wttIJ il &elo11!' fupporetJ to IJilUC 
11CfJ1 tomlluttel1 in Yorklhire, ti]C }utlICC of l;)el1ce in London 
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map certatnlp commit bim to tbe ([mUttp ®nol, tu(Jicb be b'l~ 
gutbo~itp oller, ann from tIJfl1ce tue ~artp muff be rent to tbe 
l~~iron of tue moper ([ount!', to recciue Ill£) 'Q!:rifll. ann tue!' 
ratn, to£ [)cfeCt of ]utt~tJHtiott Obet tDe IDtfcl1ce itfeIf iSl'qUal~ 
I!' tbe fmne in botb ([afe~. ~11 fo~ tucfe JReafon~ tue Q,Court 
tbourriJt p~opt'r ~o remann tile l~~tfoner. 'lBl,lt ~~. Strange tben 
filln, tUilt be beltelleb toe)) fi)otlln l)au? IDccafion llt a .few IDavil 
to Ill}) befo~e tbe Q1:0tttt fome gffinabtt~ upon tue QL:ltCumfhfn~ 
fer; of ti,e ([afe to innuce tIJe ([ourt to bail bfm; aUll 
tberefole I)e p~a!,en, tbat tlJe ti3~ifot1('r mfgl)t be blollgbt up a= 
!Jain t1' Bule, wftbout tbe QL:barge of a Habeas Corpus. '15ut 
tlJe <!rOtitt fain, tbot at p~efent tbere tan been ltO Jfrutt of toeir 
Habeas Corpus; nUn tl)et£fo~e a~ pet tt wag not regular to 
111obe, tbilt tue lIDHfoucr migbt he b~"ugl)t up bp )J,\ulc. 2 Skin. 
16;. aftectnnrtlr; be tua~ fent obcr 111' ID~ner from one of tbe: 
@>ecretm:ies of ~tatc. 

Anonymus. 

\\hat {hall M-R. Strange mobrll to fet anne a Jlul1gment ttl an afftOlt 
not befajd to of ~refparr;, tnbere tbC l\!>~occentng$ ball becn upon tb£ 
b~ig~o~fpe- new fRule. ')But j)e obferbetJ, tuat tbe mrtt of Latitat wail 
CUl aurar. onll? de tranfgreffione & infultu; but tbe IDe~laratfOll toag de 

tranfgreffione~ infultu, & . verberatione; upon l11bt.tb, bc fain, tbat 
tbe ltJuole Q1:aufe of ~UftOIt was not fet. fo~tb In tue mrlt; rOl 
tl]ece map be a 'Ctttefpafa ann atrault wltbout a 13nttet!'. ~1. 
Taylor wa~ of tue otber @>ine. ~ut pet tue ([ourt ret anne 
tbe JlutJrrtnent. ttnn, tbep faitJ, if In Debt UJe ~Iaintiff)~ ')CHI 
fi)Ottll1 (barge tue Defennant wltb centum li~ris, quas ei debet & 
injufte detinet, tbat tnouln not be enougb, mttuout fetting fOltb 
a ')Bonn, arbitrament, o~ otber fpettal ([aufe tn a general 
~anller., wbicb tbe Debt grem nue UpOll. '{[be ~affer infolm" 
en tbe ([ourt, tuat tbat [[lap of fettfng fOltb tbe Q1:aufe of 
affton 1t1itb aquas ei, &c. wouln be .goon tn tbe QL:ommon lale~; 
but tue ([ourt ltotltJitbffannillg f~tn, tbnt 111a$ not tnitbin tbe 
~eallinJJ of tbdr )Rule. acco~ntlt!Jlp tbe ([ourt fet allOe tbe 
31nterlocutol,., ]utJgment, ann toln ~be Defennant'S c.!tounfef,. 
tlJat witbottt ~otton tuel' ban a 1l\l!Jbt to an 31mparlance of 
qrourfe. 

The King and The Inhabitants of Rifley. 

~~~e~a;f~~e A~an anll bi~ JfamUp ban been remouen from tbe ~atifiJ 
Jufiicc of of Dean to tbe ~artfi) of Great Staunton, ann aftetlUatn~ 
Peace cannot witbout appeal anotber ID~ner wag mane; rrciting tuat tbep 
be fi~de in- were not fettlen in tue fl!)ariU) of Great Staunton, ann tberefo~e res 
~~~hla~n~r_ moben tutm to tbe ~atltb of Rifley. dlpon tubicu, ~~. Lee 
der of ano- mOben, tuat tbi~ fecontJ £!D~ner tnigbt be quaOJen; ann toe 
ther. Jufiice. \tOlltt atco~nfngl!, matle a ~ule to t1)etu ([aufe. 
Vide pot}. 

The 
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The King and The Churchwardens of the Parifh of \ViI. 
kinton. 

MR. Fazackerly mollel1 1l£1 n ~otfon of ([oucfe fo~ n How far the 
Mandamus to be lJireffel1 to tbe ([burCb1tlnrl)elt~ to ma~e Court will 

iltt equ.aI.JRate. ')But tt)e ([~llrt fain, tbep ultuapg e~peften an ~~~~sa ~:~: 
Uffii.'l(,tnt in tbefe C[afe,S, mbtco ~l. Fazackerly a(co~ntn!Jlp p~o, quircPcrfons 
bucell. '1But tOe <ZContent,S of it onlp mere, tl)at toere ball been to make an 
ull unequal }Rute, anll tbat Rate lung qua11}ell. (!etc Ql:ourt f,qual Rate 
fain, it n11e£1 not appear, but tile nem Rate, toat tbep will make, I?r/h; ~e
Utap be equaf. ~l. Fazackerly fa ill, toat toe 1R.eafon fo~ uta ~~o; tIe 
making big ®otton fn tIJe ~anlter be lltll tna~ not reaUp up: . 
.on a ([omplail1t tbat tOe Q1::burcbmarlleng wouln make an nne: 
qual IRate. a Rate onl1' be lUantel1. 13ut IJe fain, be cbofe 
to ,mlorO Oig ~otiGn in tOe ~altlter be l1il1; bccaufe l]e bc: 
Heuell tOe RUle muff be ll~atuJt up fo. anll if it tuag ll~alUn up 
.onI1' fo~ a mate tn neneral; tOe otOer ~ine, tuOen tbep fiJoUfn 
(orne to fiJ£tu Ql:aufe, mig-Dt objeft, tbnt it tuag not malle ilt 
~Utfunltce of tlJe mO!tJti of tOe @)tattltr. ~be QLourt faitl, tout 
mtrrOt be nccrffarp; aeCO~llil1glp tbe Rule tung o~nerell to be 
l'qatu11 up in tOat ~altner fo~ an £qual Rate. 

Anonymus. 

M R. Fortefcue mollell fOl a Mandamus to be llireffetJ to tbe How far the 
~apo~ anll. C[apital 13urnelfeS of a particular ')BOlounb COUrt clces 

to go to tbe (!fleHion of one of tOe <lI:'apital 1l3urgelfeg; anll be ~~; grant a 
ratn, ati tue Q1::ircumffanceg of tOe Q1::afe Wfre, bc bopen tOe Ma~d!~O~! 
([ourt tuoulll grant a W£rempto)!' one lJireftlv; li1111 aecoltrtnn= . 
Ip, be faill, tOep ba\1 ferllen tOe ~a,-,o~ lUttO mottce, tbnt tbep 
OJoullJ moue in tbig ~anner. ~be([ounrel of tlJe otber @lille 
faill, tbat tOtg ~otion wa£i contrntp to tOc W~aftfce of tue 
«[ourt; ann be fatll, it wa~ fo' far fO, tOat tbe Q1::ourt nOfti not 
fo mueu ati nrant a common Mandamus tn ([afeg of tbhJ @)o~t 
lUftOout makiJtn' ficft of all a lRule to t1)ew CZl:aufe. '([be ([ouct 
faitl, tOat tOe Q1::ounfei ball tacO of tbem carrien tOde JE1otion~ 
of tOctt own fille too fat. Jfol tOep fatll, in tOe firft tl!Jlace it 
lUag clear, tbat a Mandamus coulll not lJO at all in fncll Qrafel1 
ag tbefe witbout an Uffillauit to fiJetu tbe ID,cafton fo~ tt. 13ut 
tben, tOe1' fatD, tOev !Jtant it nitealp. llJotueuer in no (!tufe 
tOcp grant a pet£mpto~p one ficff. 

The King and The Inhabitants of Holiborn. 

MR. Richardfon came 110W to (I]ew <lI:'aufe, wbp tOe IDJl1er Vide ante 
tlJOUlll not be quallJell. IPe faill, tOe otOer ~itle batl 174· 

founlleD tOeir ~otion upon ttuo ([afeti in N>omt fOl tbem. 
SiDne, tuat of @>t. John's Harford ann tbe W>arifi) of Amptwell, 
Mich. 8 Ann. tOe otber, tOnt of Southfidnam nnn tuc J;>nrifiJ of 
Lammerton. fJ)e raill, tbat tOe Inft citell <l1:afe bappenen firll III 
'([,ulle. ')But be obfcrlJelJ, tbat tl)ece wag nnotber qcttCUll1: 
fiance in toat ([nfe, ann tbnt tuil~, tOat tbe W>artp rem~u£ll 
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Cfl1lmen on Jltltrreft tn tbe Jlfilfo~ u~ $lnmintfiratol, tut Ol1'O not 
to~{en out Qlomtniftttltion ; anD tue i).ueftion tb~re lun~, tubetbel; 
tOt.£' 31ntcreff, lribfcb he 1Dn~ in JjVoifcfiion of, ttHl~ fufficl£llt to 
untn tIH~ lSartp i.1 ~etttcment+ Il)e foill, tbat tbe <[onrt cn. 
tetea funp into tUut IDueRtoll, nun 'Oetermtncn, tbt.1t tOe luant 
of tilkinrr out tbe J.Letten:1 of al1miniftration malJe no IDtffer: 
enCl? I?c bin aHolu, tunt tI)c p~erent ~otnt i~ iH{eluife repo~ten 
to babe been lJetcrminell fit tbe fl1me '{[.ime. ')fut be rain, a~ 
ttJere llHH?J anotlJer lSoint fO~ toe <ZJ:curt to founlJ toeir 1Refolu~ 
tilm upon, be rubmtttrl1 it, tbat tbt$ tua~ Hot (0 JJreat un au
tbo~ftp+ fpc tucn ob(eructl, tbnt tue ([afe of tbe l~nrmJ of Ampt
well lUil$ founl1en upon tfJi~. ann tbetefo~e" if tbig i~ not of 
great autIJo~it!', tbat cannot neitber. il)e faitl too, tbat be 02~ 
betel) tbe }Rule to be featclJen fo~ in tuat Qtafe; ann be coulll 
not finn, tiJat etlet tue Rule fo~ fi)eltlltJJ Qtaufe 1t1a~ mane ub. 
folntc. ll)e tutll obferllen tunt tOe [[lo~n~ of tOe ~tatttte of 13 
& 14 Car. 2. I 2.\uere fullp of bt~ @)iile; fo~ tl)ep p~olline, tbat 
£llerr }lE'er[on Ulan be tcmouable from attv ~arift.h tuba llcer; 
ltot }Rent a '\[enemettt tbete. of ten pounl1~ per Ann. ')But 
®~. Marfh fain, tbut be 1tHl~ of Qtoul1fei in tue <[afe of tIJe pas 
tHI) of Amptwell in lLo~n Parker'~ 'Qiitllr, attn it \na~ fettletl up: 
on IDfbotf. lunge Reynolds fail) too, tv at be tbOtlffut tbe i'b· 
,caton tb~otun upon tbe Q1:afe {If toe U'arifiJ of Lammerton tua~ 
of ltO WCigbt; fO~ be fa ill , tOe QtOUtt (OUro not baue UllJUtlg£ll 
tue ~ettIelUeltt tOtte to babe been tuOere tbf!? 'Oin, but bp lleter~ 
mining tbe p~e(el1t Woint as tuell a~ tOe otbEr. aCCO~l1inlJlp 
tfJ£ ([ourt l.U11~ of IDpflttol1, tbat tbe ID~n£r in tOe p~erel1t ([afe 
fiJouln be quUllJcn. ann 31unJJe Probin faitl, tuat tuuere Jl.,ann~, 
beIol1giltff to a .fatm, lie tn niffeccnt JJ3artfiJ£~, tbat llDaritlJ i~ 
to be (batge)) tnitb !Jim wbctc tbe lPoufe t~, ltlbicb belomJ$ to. tbe 
Jfurm, ann tubicb be fnbnbtt~ tn. 

Hetherington and Lowther. 

M R. R eev~ f)an obtafllcn a Rule a .few IDap~ ago fo~ fi)ew; 
lllJJ ([uufe, tub!? a i>lea of JF) ~ibtlcge· affutnll IF'~i'i.lile!Je 

fiJouItJ not be fet aflne an friuoloug. ~~. Strange came now to 
fi)c\u Qtuure, nnn faiD, tbat tbe Wlatntiff ban (nen bp ID~iginal, 
infienn of 1BilI, ani) tuetebp ban 1t1aiben big J.i!>~illnege, ann tbete
fo~e tbe Wlen of tue Dcfennant llHlg reallp rroo'O. ')But bdlne~ 
tJe obfetl1el1, tyat IJe btmfelf ball maDe tile fame ~otion laft 
'([erm in tbe betp <!tufe ®~. Reeves now llin, anll tue Qtonrt rc· 
fufelJ it. 'ill~be <[ourt fattl, tbat tbev tbougbt l'ott) tbe lReuron~ 
1ti.crc equuUl' llOOi) fo~ lltfcbotJJillff- tOe Rule; nnn nCC{l~t1tng{p 
lltlJ [0. 

I The 
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The King and Tayler. 

SErjeant Girdle; moflelJ to quOITJ. On. Jinilfffment, WI;fcI), CfHln!ClJ How far,tlhe 

the Veffnlmnt wttI) beillIT calumniatrix & communis pacis Per- cou~ WI 

turbatrix. Ii)e [,1iD,. -lJe ruppof£D ti~lt~ 10;]$ intentletl to be at11~:ja:;t 
3innHfment fo~ a @)coi'O; 11ut be olJ[cruel1 tIJrtt Rixatrix fila'Z)Uj.c for Slander 
teel)nlci11 Wcqtl fo~, tUilt I13m:pOfe. fPe faill, tte Clrnfe of The 
Queen anti Saxbey, Mich. 6 Ann, tuil~ fironrre,t than tf)tf5. 't[.IJ~ 
JInDfifmrpt tijete- cburrretl tIle IDrfentHHlt llHtfJ bemtJ commUnIS 
Rixa pugnatrix. 0erjennt Parker fattJ tf)rte, tUtU tDe ®enntncr of 
tont C!~ilrrre luu~, toat tue ~ ffenn~nt llHH, il c~!Umon JftrrbtfC in 
bet ~(oIi.1inrr. ')But notttlttlJffanIJUTg tUtU ]UtHffment UHl;j qunftJe 
ell. 9@? Moreton on tile otfJet ~fOt arrruetl, tbnt tbere ate mn: 
np ([afefJ,ltID£te n B.tell ([n;tflintp tn <!E,tp~emon fcern£) equnHp 
neectTarp a~ in tbe, l,nefent cztafe, ani) pet tDe JLaw will nUaID 
tbe @>enfe tn lie ecnuept'O up l.Hlrtou~ ~,tPJfmOft£i, fo tlJat tOe)? 
be equaHv firrniftcnnt to contev tIJc ,®emtiu!J. ~~e obferbctJ, 
tbat tuc ~tatttte of .rro~ctbIe <!I:ntrp tequtl'e~, tI)t1t toe Jt'art!' 
fi)aU lie nffuaHp etpeHel1 from iJffJ Jfreel)oHl bl?fo~e be UJaU be 
lVttlJin tte i1\cHef of tuat .iLtHl1. tlC1JC 9}3eant lt tJ of tubtcb QJ;,t# 
p~£mon naturaUp impa~tlJ, !tint tJje ~nrt!' fiJnU bp .Jfo?ce l,lc 
ftrtlucrfoltCHlp reUlabet! from it. _ ~et it uafj been beitl, tbat 
diffeifiverunt t!J ~~ gool) in un ]nlJtifment upon tunt .. ~tatute, 
n~ expulerunt .. 1l3utcertu{nlpn Diffeifin map. be ~bece. a 19_ct,:: 
fOll t ~ (iff tue l!Dotrfffion, ·,m ~,tPltIfiof1, onIp wIJcre Oe t~ netuals 

I!' upon it. ' ')But tOe <[ourt faro, Rixatrix bop been ai\t)ap~ 
f)eln to be a ~c~bliicni [[Io~]) ; tbep fofO too, ti)nt tbclJ ntll not 
tbtnk, tbe ®eanfttJJ of toe p~~rent ,]llllHtment WRf) to e,t~Jer~ a 
@leoIll, but one tont fotu~ ~lonnec ann ma{H;u Dmurl1fmce~ ; 
nlt~ tben it i~ ban, fo~ being tOll lJenetuI; [0 acco~t1in!JIJ? quan]= 
ell It. 

Iv{arwood and Dorrell. 

F· 0 U It @'iffer~ bnn firrnen n joint .letter of atto~Hrv to itn; WhcnaJoint 
potuer one Edmunds to bJinrr nn ~teffntcnt Hnn to tlppcat fo~ ;jea~en~ is 

tb~m. 'ij[,be C!tjef!ment..lpil~ f!(co~lJin!Jl!, b~O{!rrbt U~pOl1 two IDe$ f;~~~e\tW 
IUtr(~, one cf nU tbe ~tftct~ JomUp, tue otuet ot nUl) of tbem [be Plainriffs 
onIp. Ulpon tvi~ tue ll3ftrtteg went to '{trinl, nnll it fpreiul has it in his 
<Llet'tltff tua~ fotUity. '([iJ£ '([ ttle upon tbe joint 1Demff£ nnn Power to put 
tOe '([{tie upon tue fepatilte IDemlfe we£) founn ern alp to be a ftop [0 H. 

tbe fume. 2nn now ttc I.WO ~tffcr~, wIJo were not co'ncernetl 
in tbe fcpnmte Demife, finee HcrHrll nn ]nllrument, PUtpo~ttn!J How fa\ the 

n QrOUllurn1filln; flnn tIJ£t£bv o~tletcn tbeft attomev Edmunds to ~~tUrr~I:~~le 
p~OCfetJ 110 dlrtun fOl tfJfn1. lipan 1nDttb ~? Lee anti ~!!}J. the Terr~ in 
Ward maben, tu,u il )Rule mfrrbt be tlltl'Oe upon Nm to fi]etn an EjcCt
<[flufe, robp be mcree!l~ anp fanter p.rrllinff tbe IDtrefffolHl of mem. 
bi£l ([IiCl1t~. ~ufJ? fatn it turn1 a JOInt action, t~nt tue lPfait1= 
ttff~ tunc eOl1cerncll tn, nun if one vn~ n ~tnn to p~o(een itO 
faUver, tte otuer en_ult,ot nritbrr. '([.!JfP tfJOliubt tbut toete 
brtltlJ ~ fllettal [lftOtff lit ,tbt£' \[aCe cOlllll mnke 110 Difference; 
fo~ I_t tg common fo~ t0falltttff~, to non'PJof,g ti)emfrf\.1fg, o~ titre 
(Ol1tll:Ue ilfter lt~ auer£fo~e If tfje otter ttuo 6Jtffft£l WoUlD 
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tbinlt p~oper, tbcp muff b~ing a new ~;effment. ~b.e ([ourt 
fatn, tbep tbougbt it a little barn, tbRt one 1~latntltf fi]ouln 
p~ejunicc annU)er in tbi~ ®anltcr. gun tbeccfo~e ]uiJge Reynolds 
toIn tbe ([ounfd, tont if tue!' tbourrbt il ([ountermullil of tbi~ 
~(I~t mOUn) {fop tue ~utt, tOep muff pIcon it after .tUe ~at~et 
([ontfnuancc. '16ut tile <[ourt tbougbt to no nototltg Ul It; 
fJotnelJer o~t'Jeren a lRule to be mnlle to flJew ([flufc. ~~. Reeves 
tbcn [aill, tbat be wa!i ([ouufeI of tIJC otuer §Stne, ann be bopen 
tbe ([curt WOUlD tlo HotOiniJ tn tbt$ ®a:ttcr. fpc fattl, tbe 
fpecial [Jerl:liff wag fettlciJ, anti nfftHtlIp mane a Concilium. 
gnn tDe QJ:Ollrt now muff ,unrre upon tbe woo Ie lReco~n ; tbe 
[1ertltft cannot be rtltecetl a~ to tlJcfe two ~iffer$, anti (fantJ 
goon O~ to tue Reff, tlJourrb tue ,([{tie upon DOtI] Demtfea i~ 
tlJe fame. 9:nn be tfjourrbt it n moa ertrilo~ntl1at!' '([bin IT, 
tiJftt one of tbe jpartie$ fiJOuUl ba~e a WOhler nfter tbi£i 
lLenrrtb of W~o(efl:ling to renner fCU1tlef~ oil tbot f)a~ been 
none bitbecto, bp fm:b a ~fHuu~r a~ r£noktnrr tDc lletter of 
9ttcqnep. ')But f1c obfecbetJ faetber. tvat tbe ClrountermaUlI it. 
felf ba£1 been p~ocurdl from thefe nuo ~tfferg in a moil ct. 
traorOfnac!' ®anner. t[f]cfe two are p~ofe1fen IDun~ abloan; 
tlJhl ~jeffmel1t ba~ been fotmllelJ upon a @ltatute tn J [ 
& 12 \Vil. agafnff leapift~; toe o~i!JillaI lLetter of attome~ 
lUa~ feeeI}? anll openlv u!JuetJ bp tbem; a l\3Jfe~ ba~ 1JOIl Q: 
11er from England, attll toHl tDem tuat if H!>~oCed)tltg upon tbi~ 
0tatute will be of terrible ~oitfequence to tbe Roman (!Catbo: 
Iict\~ bere; anll tbefe two @Jlficc£) werc 'affuaUp tb~eatnen bV 
tbe JLanp Abbefs 1l1ttb betlt3' c,tc~mmunit"tetl tf tbel' l1tl1 not 
fign tDe QJ:ountermal1n. iPe fa.ltl tbat untlct. tbcre app~ebelt. 
fiolt~ it tuas firrnelJ. anti pet tbt~ ]nfirumcnt t!i to fet aUDe all 
tbe lP~oceel1in!J~. ~~. Lee tben faitl, be bdtel1ct! It wouln not 
be necetfarv to p~ap, tOat tDe Jj!)~occe!ltnrr~ map tie ffain a~ t~ 
tue otDcr Si5liftet~; be fain tDer£fo~e tunt be Deneen, toat tbnt 
)part onlp of tIJe fpettnl UlerDiff tnirrlJt be crafen, tnbicu r£laten 
to tue tmo @1fllecfl be mouriJ in 'JBcbalf of. IlJe fain, tbf~ 
lS~oceenil1rr t$ ill a feigneD ~uit, ann tberefo~e tue ([outttUigbt 
110 tt; all11 erpecfaUp, becllufe tue Cll:bicf ]ufttce teiet! tlle ClCauft, 
anti tberefo~e knotug, tuat tue 'Qritle upon botfJ IDemife~ t£i tU& 
beep fame; fo tUftt tue otDet €l)iffer£1 can fuffee no mejttnttt .. 
1,e fain, ~etm$ babe been enlnrrren 111' tue ([ouet in t~ere ~= 
Jeffment~, lUOere otbertntfe tbep Wouln run out. ann tbet£~ 
fo~e De bopen tbt£1 ®otion tum, but reafonable~ 'flC,ben ag to 
tbe ~anner of t~Je Q/:(lUl1terntiwtt'$ betng !Jot, be fa tn, it tun£' 
lnitnctfen bp a jperron of ([cenit I1nn <Zrbacflffer ltOlUp~efel1t,; 
anO tbcrefo~e be f]opet! upon tuff) ~otton toe <!ruurt InottltJ not 
tutee into tout. ~~. War~ faii), tOnt,. au to tubat ]Utlcre Rey
nolds 11li1~ tlleafen to mcntIon Of. p~eall~nrr fbi£) ~ntter n'fter tue 
latter QiontUltHH1Ce, be l11a~ afrmlJ, It couIn not be none; be. 
cuur~ q)C Ql:ountl?rtUattl1 i£j oni!" bP. tbe Uno ILeffo~~ of ttt 
lSlamtlff, flntl not bp tb;; l81umttff ~tmrelf. 'Ctge Ql:ourt fa:~, 
tOat c~nft~erm!J. t~e QLtrcuUHlaItc(g tn wgicb tDe G:otHttc'rmanti 
1Ua~ outam,ril, it l1HHl cienr, tOC!? oU~Jbt to 110 norbIng tft it. 
16ut eben If tue ([Otll1termnniJ Dill) oetn obtaineD fceel!" t{n;p 
fiJouln babe tlJourrDt ti)c fmne. \[,bep nun ro£p couin llIl't ret 
tOep Dan aut~(\~tt1! to nitn tue [{ctntft In rtn-p 1l\efpeff. 9ntr 
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lunge Reynolds fain, tbnt 'QLerm~ rnnp babe been inlacrrcn bp 
tbe ([ourt f02merlp; but toe }Rule 110W l!1, not to Do tt but 1.11' 
([onfent. 00 tbe ~otton tua$ iJeutell. Salk. 257. 

Fortefcue Aland and Ma[on. 

T HE lSlafntitf I)~n fet fo~tb in fJi$ [[lrtt of QE~~o~ ill tbe Vide ante 
Jl{tnrr'g 13en(1) lt1 Ireland, tuat Henry Aland Wag terrell of tue 100. 

ll,rml1$ in flnueffton in Jfer, ann fettleiJ turm upon Jonathan Aland 
in ~llif ®ale, Bemaintlec .to the ~latntitf fo~ ILtfe, tliftb [eueral 
3Remutnncr~ ouer. ~bat Jonathan (OnUfpCn tbem to Dorryll ann 
flnotber; anll tvat a <!]:ommolt Recoberp 11m£{ fuffecen, ann Jo-
nathan cante in a~ <Lloucbee; tlJat Jonathan iJteiJ luftlJout ]trur, 
tuat tbere were (lfrro~~ tn tbt~ Recouerp, ann tbetefo~e be 
blOUrrot bfS mttt to ceuerre it. '([be Defellnant pleang tbere, 
t6at Jonathan ~land tna~ (etfel) tn .Jfee, tbat t~e JLann£{ iJefcettiJell 
from bim to bts iDang-vUr Anne, aniJ fcom ber tbe!' came to tbe 
1[)efcnllant, as bee @1on aun ~)tlr+ !Pe ffletber plean~, tuat be 
tg tnitbin age, flniJ tDetefo~e Ina!'z, tl)at tbe JF>nroI map llemur. 
dlpon tbi~ l~lea tbece ig a rrenernl IDemttrrer~ ann tDe <!Court 
.of ll1illg'g 16cllcU in Ireland oIlo1n£'O tbe l,1!)Iea to be !Joan. @)er:: 
jeant Hawkins nrrruetl fo~ tue I;>laintfff, aniJ faill tOat be cer:: 
tatnlp muff oiJ1ltit, tbat tbere ate mult!' J111aailce~, tul)ece tl)e 
l~arol fiJf!l1 l1emuc in tbe (!Cafe of ]nfallt$; but be fuill tunt 
tOere lUere parttcular ]ntlance~ too, wOtre it ffJOU ltot. 31lt 
tl)e ([afe of attaint ilrraillff 31uro~fJ, [[lttt of Deceit againff 
@)ummonec!), Quare Impedit, Writ . of IDo1l1er, in none of' 
tl)£fe it fiJillI. ann De CaiiJ, tue general Beafon of t{Jefe 
~are~ feem~ to be, tuat if tbe l13aroI fiJoufiJ tlemur, tbe 
10artp perbapg mirrOt nl.1t baue tOe 1l3ellcfit of i]fg @)utt. 
2niJ tbat Beuron, be faiiJ, beliJ in tIJe p~cfellt ([nre, fo~ tbe 
Jjt)fainttff t~ onlp 'Qi.:C!Hltlt fo~ ILife; ann it i~ bp no ®ean~ un~ 
rearottable to fcat, tbat if tbe l~lea fiJouln lJemut fo~ tlUent!' 
~ear~, tbe llDlaintiif wouln lofe bt~ 1Ri!Jbt. ann it bp no 
meam; appeat~ in tbe p~effnt ([afe, botu poting tbe ]nfant map' 
iiC. '(!Cbat too hl lUioturr lRearolt, tubp tbe 1131ea t~ not gOOiJ; 
tbe ([crtnilttv of ti$ .age ollgfJt to lJaue becn fitei.'1, tn o~ner tbat 
a [[lrtt of JRefununong map go, wben Ill' fiJalI come to bts P~O:: 
pet aue fo~ al1ftnerin!J. £,e obferuriJ HketlliJ~ t{Jat tue Jinfunt 
nurrut to baue fiJ£Wl1 uimfdf to Daue becn ''-!J..et:tenU1tt of tbe 
}Lantl; fo~ otl)erhlire it tlor!) 110t nppeuc, tbat be can be anv wap~ 
p~ejtlni(£n. f.oe took ~ottce, tunt tbne ttJa!) anotber Difect ill 
d)c IDefeniJant'$ )pIca, ill not ttetlllllJJ a -QCitle to toe ~etfi!1 fa 
Jree of Jonathan. L~e ullotnetl rOat in rrencraI it '@:ftlc tlectl flOt 
be fiJelUn to fueb an ~ffatL'; but tuOereber n ~lail1tiff fet!) fo~tb, 
tIlat rucb a one lUa~ feireD of a pnctfcular ~ffate onip, attn 
t~e IDcfelliJilut pleiltH5, tuat be ltHl~ feUriJ llt Jfee, be muff 
(ttuer trnuecfe tbe 0eifin of tue particular (!Effute, o~ elfe, if 
fJe atltllitS it, mull fi)CID bolU tbe particlliar ~ffate came to be lJc: 
fi,toPfD, _ ann fo make a \[itle to bimfel.f. , fpe fattl, t'ije, otuee 
€~"Wt mt!JI}t obJeCt perIJnp~, tbllt tue ~lal!1tttf baiJ none tfJt~ Uim-
feff bp aliowtt1!J tue ([ommon lRecuuerp; but be Oi:i[ftuctJ, tont 
tOtlt coulU l:Ot DrIp tue IDefenl141llt, fo~ Jonathan (,HUe lit n5 
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Q1ouci)ce, an)) tben .tbefe mre~ of tbe 1RecotJerp of QCourfc no to 
tIle 'Qrcnant of tbe Prrecipe, ff tIJcre \lJn~ liO iDcelJ neClarinrr tlJt 
mre£! to tbe contrflrp. Il)e fain too, tlJnt tbtg J.lillen of tlJe Vc= 
fenl1rU1t'£1 comeS in nfter flit J1mparIi1t1ce ;f:!1tl tberefOlc it tl1n~ 
ban upon tl)nt account, f01 it t~ a meer Dilato/!J. g-W~. Baade 
on tuc otber ~inc atrruev, tlJot 110 Bule .. of ILum mn~ mo~e 
U111uerfailp true, tbmt tI]ot \uI)l?tc tbe ]ntfnfi of rm ]l1fiUlt, mbo 
i£{ in bp Defcel1t, 11mp be. perpetuuUp iHlrtell tn anp affton, be 
fi)OIl IJilDe bt~ IF'lea IJf llnfmtcp aHOll1~n, 9 Rep. SS· i~ erp~et1p to 
tfJllt ~urpOre. .~ntJ in tIle p~erent ([afc fie certainl}! mnp be fO, 
fo~ bl~ tubole RHJbt bepfU'tl£.' upon the (.[tHUincn Recoberv; anb 
tf tbat be reuerfell upon t1;e [flrtt of ~rro~, be t~ tdtbout Be: 
Itef. Il)e tI]elt nun, tij ~ I\3U n of :] 11 frm c!, I£) ~lIeftnctJ, U$ tue beft of 
'l\!>~ecene!1t~ aceo Raft. 26, 36o, 362, if.l fo. 11>£ nIl OU1etJ, tuat fome 
few .]nllnnce~ were to be !~11J£tl ~3f tee age bem~ ficeiJ In Ql:er= 
taint!' HUller a Scilicet; but tuat coalll be (If no ~i!Jlttfi£mlcp; fo~ 
a Scilicet if) ueuer ttabctfhllff, nrtTtJcr rnl1 it (ot1clu'Oe toe lPartp; 
an)) if a lRef,ummolt£{ fiJOHfO l:e tt?l\en out at tbe '\lCtme be ollgbt 
to (ome'Uf1lge, ac(o~'t1tlt!J fl~ be ~)f1~ nfcertflil1ril it bl' tbe Scilicet, 
be map l.lUtp ftom tbe ,(!tmr, DUn plean tt i%) nc.t come pet. )1Jc 
tben obfctuetJ, tbat be bnfJ e.tp~Cfl!' fi)£wn btmf£lf to be t!cr= 
tenant; fo~ be ba~ (On11e1'e11 to btmfctf it tJircff Defcent of tue 
Jfee fcom Jonathan. fJ)e tOOlt Jaotice Hketutfc, tbat a ~ttle lnfU; 
mane to btm u"))er tbe Recoutcp; fO~ notbing t~ mo~e frequent, 
tljun fJ.1~ a ~enant tn '@:aU U1 make a meet tntHffec€l1t l~etron 
'QCelHll1t to tbc Prrecipe; anti it wouln be a unp firrmrre 'W:J)UHJ, 
tbat be fi)otlU) babe tbe '1Bcl1cfit of tbc [lre~ of tbe lRccoberp, 
ratber tban fbc tlCemmt tn 'tlCaU bimfclf, wbete tucre f~ an 
i'mtffion of a IDee)) to l1ecIate tbe illre~. anll to tbe lail IDb· 
jeffion be fatn, tbe ~I"inttff fiJoulD bane appHeiJ to tue {{tng'S 
'lBCI1Cf] in Ireland, tUlu tiJep woultJ not receille tbe )plea, o~ elfe 
llJoulti babe bemurren fpeciaHp to it. ~be ([ourt fafO tbat 
t{Jep wouln not gibe tb£it IDpinion£i at p~efent; but fufO, if tbe 
W>lea tna£i tigbtlP plealletJ, tbep llin not fee but it UHlfS !Joon. 
]unge Reynolds faiD, tbe onIp Jinftance of tt~ not beinlJ aHotlieil 
itt a Weit of IDolnet, t~ 1nbece tue meit tg Unde nihil habet. 
'J.l3ut tOep noubtelJ, tnbetber tbe ~Iea \tla~ rilJDtlp pfeanen; fo~ 
tbe 31nfant muff fijCW be Oa5l an lint£tcff to lofe; ann tbc!' l'Iin 
110t fee tbe 11\.ecoueep coullJ be taken to be to Jonathan'~ d1ft, 
a5l tbc Wfailltiff ba~ fet it fo~tb; fo~ be fap5l e,tp~en1?, tunt Jona
than (01111e1'£)) tbe ILanl!!) to tlUo oti]Cr5l. ')But tbep fuin, tbcp 

. tbougbt tbere tua£i 11tll a !1t£otee IDbjeHiotl, til t{Jat tbere was 
no ~e"al1~ to tue Prrecipe __ at ~Il; an)) tber£fo~e B5l it finnll~ upo.n 
tbc i1leabmg£i, tbe J'lnmtlff muff bnbc ~ttfe+ It;>otueuer it 
fioo)) otlee. 2 Cro. 392• I Yen. 358. 
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Ev-an Price, Clerk, Chaplain of the Chapel of Bovington; 
Plaintiff, Ifaac Prat and others, Parilliioners of the 
Parilh-Church of Hemel-Hempfted in Hertfordfhire, 
Defendants. 

Scace. THE )l!>lnint.iff fet fo~tb in bt~ ?Bill, tbat tbe ([bnpel of How far Cu-
Bovington 1~ Wareel of tbc ([llCilrugc of Hemel-Hemp- r.arcs are ob .. 

fled, tbat tbe ~tcar~ fo~ tbc ~in:te being babe ,all11aps. "n.mina: hri~:~ct:.ke 
ten tbc ([baplolll; but tbat {)C bctttg Ollce ltommatetl Ip tit fo~ a 
)Life, ann not rrm01Jable. ~bc 13tH fartber fet fo~tb, tDat tbe 
fmall ~ttl)efj of tlJi£S flrbapelrp babe aHuap!J {leen pain to tl)c 
<Zrbaplain fo~ tbe 'QCtme betnfi\ . ~be W'latttt!iI fart~et f£t~ out, 
tbat one Cornelius Price tuas illtcnt of tbe ll!>anfi) nto~erfHil, ann 
up Deen appointen tue )plaintiff QJ::bapIain of tIje fatn G:bfipeirp. 
gCCorotn!Jlp. be t~ok a !Licence .from tbe 'J.BtllJOP or tbe.{)t~cefe; anti 
tl)en Cornelius lltell; anll Topmg 1Utl~ m~n.e dltcor ut fitS Room. 
'<lr.i)£ ~Ininttff fortber fet t~o~tb, tbat upon. tue ~oIicttatton Oe 
Toping, be took a nelU appOtnt~ent from Dtl!1; ann tOe 13iffJop 
being tran1loteli, took a new ltcence from blm too. ann upon 
tlJi~ be p~efcrretJ bt~ 13iIl Urrllinfi ti)e l[Varil1Jionet~ to babe an 
account of tbe fmall '([ttbc~ fo~ feneral ~ear~ puff. ~be IDe= 
fentHUtt~ fet fo!tb itt tIJcir anfWft, tOat toe <!COapiain~ fll~ tfie 
tlCim.e brilHJ flre remo1JafJlr lit miff; tOat Toping ilill acco~iJfltrr:: 
11' cemoue tOe Wlatnttff; ann tbat tOe IDemanli of an accouiit 
fo~ ~itOe~ t~ onlp fo~ ~itbe~ fuppofell to be llue fince tue ]Ree 
motJnl. flrbe ([oufe f.l1a~ now fet llown fo~ a J1)enctnrr. ')But the 
(,[ourt fatD, tbut Toping OUlJbt to OatJe teen mane Jj3m:tv to tbe 
~uit, anll tberefo~e tb~p couln no notOing in it tuitbout btm .. 
'{[Oe ([bief 13atol1 obferuen too, tOat bp tOe QJ::ommon )Latn all 
<!J:tlrate~ are remo'bable at t;>lcnfure; b1' tbe ~cclefiatlical !Law 
tOep are fo~ !Life. anD be anti ~~. 1Baron Carter agreeD, tl)at 
a <ll:urate cannot Plcfcribe fo~ fmall ~itOe~. '([be ([bfei 
'Waron obfertJcn too~ that £uerp ([urate muff take a )Licence, 
unlef!J jfellotn~ of \4,olIege~, &e. ann ~~+ 13nton Carter fattJ~ 
tOat no <!turate i~ obHgetJ to take n new )Licence upon n 
bare ~tntttlation of a 13ffi)Op; anti tOat tOougb tbt~ tf-t ftc# 
qU£lltlp none, it Da~ bc~lt complainen of in lSarliament. 

Beetknife and Sir Herbert Packington. 

T HE plaintfff ban b~ottlJbt an affton aguinn tbe Defcnllnl1t The Notke 
fo~ tuo~k llone a£t a <[oacb~mak€r+ (Upon ]utlrrment befltrr to be giv~n 

Up Default, .mottee tua~ uibel1, tbat tOe mttt of Jinquitv WOllIn on ~x:cuttfJ 
be £tecuten between .tbe I!>(lUt~ of. ten anll. elehelt. '(!,IJfIDefel1~ ~n~~~[y~ 
l1ant came to atteno tOe ~tccutlon of It 11p <!tounfel tuttIJin 
tlllte ~inuU£t after un, ann tbfll be 1l1a~ toIn tue ~tecutiolt 
tua~ Obct. GpOIt lUOicb w~. Wills mOb ell, tOat tue ]un!Jmcnt 
mt!JIJt be fet unne. 13ut tue QJ::ourt fain, tbat tbc Defenllant 
oUlJbt to babe attenllen p~ectrel)? at tell; anO tbat tbercfo~e tbcp 
CUllin 110 l10tbinli in it. ')But tven ~~. Wills faiO, t~at gne were 
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ten ([ottltt~ in tIJe Declaration; ann tlJer(fo~e tue I?JIutntitf 
muff babe benult befo~e ten, to baue cnlle1l fo fOOll. ann upon 

Vide poO: tgat ~e Q,C.tlUtt mane a m.ul~ to tl;£w ([aUft. ' 

Hitlock and Um:phrys. 
What relates T HIS tua~ a ([aufe fet nOWtt fo~ ~tial in Middlefex. ~be 
to c~unf~' J;>lniltttff ban countermanllen tIle IDotice of ~rtat four 
~:~\lTri:a: IDa.p~ bcfo~e it lUa~ to be. 'l6ut tI)e jJJ,cfenllant ban rtetl ([uu*, 
. . fel; ann tbetffo~c ~~. Tudor mob en n fem {)apg i1ga fOl ([otl~. 

~~. Clark infoamen tue Qrcuct, tbat tuc ~~affice was to allow 
tbem. 15ut tbe ~outt faiD, tbe ~ountfrman'O t11U$ in )!tme; 
Bttn tI)c!, werc fure tbe ([ourt of <[omnton J$)IcllS Itcnee aUolntlJ 
tbcnt ill fucb (fi:afe.a. 9!3~. Mafterman fatn t.oo, tuat in tbe 
Qtrot1ltt=fi'tlc tbc ~ountetmon'tl t~ onl!' two IDa!,~ bero~e tbe 
([tial ilt ~Ol.l1lt QLaufe~, foue IDap~ in ([allntc!, one~; tOat i~ 
Inbere tlJC c[ountetman1l i!l in fncb q[afe gillcn tn ~OWll; Dut 
if tOe Q!:ountermilnl1 i~ gillen in tbe Q1:ountrp, tbcce are but twa 
IDavs ncitbet. !anll be foi'O, wberr tfJe QroUlttermann ill tbu~ 
rcgltlarlp giuen, tbep ."cber an~tu c[oll~. '([.b~ QI:ourt UPOll tbi~ 
fatD, tbc!, wouln c01!UtJer of t~t~ ~atUt a lIttle longct. anb 
110W ~~. Tudor mOlllltg 1t ftgam, tbep nun tOc!, tlJere of IDptnton 
be cotlln balle no ([off!1, ani) maile a }Rule fo~ tbe Jfuture, tbat 
it QCountecmantJ of tte Cll:tllU ~ine fiJall bc juff tbf fame a~ it i~ 
of tbc ([rolUn @>i'tle. 

The King and Fifher. 

WIla! fhall T HIS wafS an 3l11nHfmclt~ agatnff tb~ IDefentlant fo~ cterci" 
be f:ud to be ftltg tbe ~rabe of a €)alf.maker, wltbout balliufi ferben a 
~~cil: ~~~~~e legal app~enticefi)ip~ @)crycant Eyre nt~lle~ tn aCtfft of lung" 
the Statute mCllt, tbat tbc ')l3llfiner~ of makll1!J @lall~ l~ furb a~ eberv 0ea" 
of 5 Eliz. man nllotn!l, anti tberefo~e tt was not wttbilt tbe ~eanflt!I of tbe 

0tatutc+ J!)c tbtn fat'tl, tunt tfJe ]nllilfmcut cbarge~ tbe IDcfen: 
bout 1l1itb bal.1tllJJ £,ttrClfen tbt~ ~cnne fo~ tlno ann Uuentp 
!11ontfJ~, nnn tbc dlerl'ltff finn~, tbat tbe iDcfcui:iant ufeb it 
pro duobus primis menfibus tantum. .Jtlotu be .obferlletJ, tunt it ap, 
penr~ ill' tbt~, tbat tbe £lDffenct tua~ c.ommfttell aboue a 'Qrtueli1£~ 
motltb befo~e tbe 3ln'tlfffment b~ougOt; an'tl tberefo~e tbe ]nnilf~ 
1l1£nt bJO~ b~ougbt too late. jfo~ tOe IDlfence 1tJa~ commttten 
lUitbtn a Q!:o~po~ation, anti tbereb!, tbe QI:o~po~ation ba~ n IRhJbt 
to tlJe liDenaltp. . ')But be obfertJc'tl, tbnt tboltgb tue Il{inrr i~ 
not (Ol1fille1l to b~tng bi~ Jlllfo~matton o~ p~efet bt~ Jintliffment 
lUitbin tue ~eat; but if be b~tng~ it ufter, be tutll babe a )Rigot 
to Onbe tunt ~bare .of tOe l@~nalt!', lUbicb belllltg~ to tim i pet 
fJC obferbetJ, tuat n c;[:o~po~ntlolt cannot babe tbe 13£1!£fit of tOe 
t!>ennIt}!, if tue ]ll'Oi(tment i~ not p~£fcrrell 11lttbiu tbe ~fac, no 
U1o~e tbftlt tbc J;)~ofccutol bttnfcIf. 1Befi'tlefJ be tack J!1ortce, 
tuot tbe [tettiHt tna~ infolUlul in cOlluifiing tbc IDefcntlant n~ 
to tbc two WOlltb£l, but not PJ£ctftlp acquitting bim a~ to t~e 

- l\cft of tlJc \!I.tme. aCCo~bi1tgl!, upon tUJ;fe (!fXCfptiou;1 tbt 
([ourt o~nerell tue 3lutlgment to finy, ,tnl tbe otbc~ ~tnc UJOUUl 
mou~ tbif) ~ntUr a~fUni" SaJk. 6u: 

Bidwell 
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Bidwell and Lethbridge~ 

T H E ~laflttiff b~ilt!J!$ an affion of Q1:ouenant 'l ann tJrclarrfj How far It 
upon a Vetil, tuoerein olle Ham anD tlJC iDefcn'Oant iJan Deed mul1: 

tobenaUUtl to no certain Qiff$ to tue l\!>laintiff; ann fartber fet~ be pl~a.ded 
fo~tb certatu actS', tbat be ba~ col1cl1antcn to no to tlJem~ all~ :~;o~~~~a~o 
in tbe QJ;l1iJ of tue DeclaratIon COllclune~, quod profert In Cur ciOIl of thei 
faCl:um prlEdiCl:', cujus quidem altera pars figillo ipfius Lethbridge fuit Law. 

figillat'. '([be IDefentml1t ban pleanell to tbt~ a fi)am pica anti 
upon a @IummonS' being taken out fJcfo~e a ]ttl:Jge, tDe lunge 
(l~ncrCn tbc ~Iea to be fet nfine, anti tunt the IDefennant l1Joutn 
pIcan an itfuable ~Iea. illpon tutS' tOe IDefcn1lnnt plenneiJ, quod 
prredid:us Ham & Lethbridge non figillarunt faCtum prrediCt'. ~nn 
upon tuat tue plaintiff figneil {}hl Jlutlgment. <I.lpon tOe S13fi:: 
ncr'S' Repo~t tue tubole of tbtS' ~atter cnme befo~e tbe Qtnurt. 
gnll notu @)erjeant Belfield iltlJUell, tbat tIle ]utlrrment wag tr~ 
regularl!' filJuctl. Jl)e obfetueD, that tue lSlaitltiff ban n('clnreil 
upon a Jotnt IDeto, anD bp tunt ~eal1S gaue tbt Defentmnt n 
)Ltbertp to tral1erfe tue ~t!Jltin!J of tbi£' IDecl1 bp one of tbe l\!>ar~ 
tie~. jfo~ be faill, tbat tt tuafl an efiabHfi)et! Rule, tuat ellet!' 
IDeen muff be pleanell acto~niltg to tbe lelJal <!Efftff of it, fmU not 
ilcco~lling to tue mo~nS' it i~ fo~mel) in. jfo~ tbi;i 1.'\.enfon, be 
fa til, be bopell tue l1Dlea of tue IDefellllaltt tunS' ftcii:Hp rtgDt; 
but if it tuag fa batt, a~ tbnt tbe Jfauft in it mirrut baue been 
taken allurmtage of upon a Demurrer, be tbourrut tucre UHl~ no 
Jfauntlatton fO~ tbe Jj!>laintiff to firrn bifJ ]ullgment, a~ if it ttHlt1 
no ~lea at aU. ')But ®z. Draper on tbe otbcr @>itJe acguc'O, 
tbat tbe Jj:>latnttff couIll not batte ilccInretl in anp otuer [[lap 
ttan be tllll; tue mo~:O~ .of tDe IDcell tueec jOint, anll if tue 
Wlatlltiif ball ilecIarell UpOll a IDcell mat1t~ bp Lethbridge onlp, 
It tuoUI'D babe been batl. 13ut te faill, tOe W>ininttff Dall taken 
tbe true ~etbo'O; be bUil tleclareil upon a DecO, Joint ilt 
Wo~nt', but fucb as) in fil~ tua$ onlp fitt!J1f; tbe IDeell beht~ 
nlJlt~n bp one ~f tbe Wnrtteg onIp. ~nll tbt~, be faitt, It1n~ 11c .. 
tlilrmg llCcO~bUlIJ to tbe legal QI;ffect of it. ann be obferuelJ, 
tOat .2 Roll. 22. tuag in ~oint, attn quoteil IiltettJife tbe <lrnfe ttt 
5 Rep. 23· 't!1)Cn as to tbe [eco11'O IDbjeatult, be fnin, tue jfaff 
Hatell bp tbe ~nffet gnbe an anftner to tt. ~be lutlge o~bereb 
an itruable !)Dlea to be giuen; tbe p~efent lSlen t~ ItS 110 Wlea, 
becaufe it I~ of a ~atter !!p no ®eang material; anll tIJetefo~e 
not at nIl acco~ninn' to tue IDe(:!Jtt of tue ]ul1!Je; nnn conrequent~ 
Ip tbe l\tlIatnt(ff mfgut fiUIl 01$ Jlullgment fo~ want of onr. '{[be 
~ourt nCCo!lltngip ftu'O, tbnt tbere annUtr~ to tOe IDbJeffion~ 
were ruffictent; ann tbertfo~e tbolt!Jbt tbe lungment ll1a~ re-
gular. 

, The 
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The King and Greenhill. 

How/ar ~ MR. Theede mobel) fo~ n Certiorari to Hicks's Hall to rcmoue 
Certiorari an JlnlJiffment fO~ not \llo~kil1g in tbe Il>tgb111a!,g. ~bt 
~a¥n~~aovc \[ourt feemcn at fitn to tbtnl{, tbat ttlC hUe ~tatute ball taken 
ment rcl;- ama!, Certioraris in general fcq remObiltJJ ]nniffment~ concern::: 
ring to the {nrr tIle IPhJbwa~~+ '}But ~~. Theede nuo, tbat tbofe @ltatutel1 
Highways. i)ill1 {nneeD n£clnre:o, tl)t1t no Certiorari 11)oul1) go upon 3Inniff~ 

inent~ founlJetJ on tbofe 0tatute£1 fo! not rflllliril1!J tbe J1)fgl)= 
ltHJpf5, but be ohferuelJ, tbnt tbe p~eret1t ]nlJiffment wan founll" 
ell upon tbe §.Statute of 2 & 3 Phil. & Mar. ann tl)ofe @>tatute~ 
babe 110 lRettofpeff to fo~mer ILatn~. arco!tJtnglv, be fafo, Certio. 
raris baue befo~f ~ron in tbe Qrafe of The King anll Coleman, 
Pafch.I2 Geo. Latin in tbe (.[afe of The King attn Echard, Mich. 
12 Geo.I. ann upon tDt~ tbe ([ouct granun tbe Certiorari ill tbe 
p!efent (.[nfc. 

The Attorney General, at the Relation of feveral Members 
of the Corporation of Liverpool, againft Others of the 
[aid Corporation. 

How far
f 
~ Scace. A N lnfo~matfon IH'lb befn tHen 11p tbe attamc!' ~eltfral 

Co.urt ~ - againff tbe IDefenbantg to caU tlJem to an account 
~~~~t ~~ a fo~ a ~tri1ppIttation of ti)e lReuenue of tbe (.[o~po!atiolt of Liver. 
make a Per- pool. at the '{[ rme tbe IDefentlant~ ban nbtatnel1 a Dedimus to 
fan account take Wrir anfWft ill tDe QCountrp, tbc )R('Iato~~ban fet fo!tb to 
bcfo~\~hem tue (.[ourt, bOID tbiH tbe rrouer~ling lS~rt of tb~~ (.[o~po!ation 
~~~~li~ bl1tl matle an ID!l1et, tbat aU @lU1t~ Cftrtletl Oil o~ tntel1bel1 to be 
there's gano- (iltridl 011 relating to tbe (.[o~po~ntion fiJOUlti be fuppo!tell at tbe 
ther Method publfclt~batrre ann ~.tpellce of tbe 'JBOtip. ~bep p~olltlcel1 am= 
fPpointed f. tmuits at tDat :m:tmc,. tbat tlJe !Joberntllg 113art of tbe Ql:o~po~~~ 
fio: t~:cha - tion IDfCC coltcernetJ tit no ~utt~ at tbe ,{[fme tbe!' malle tbl~ 
Ac~ounr. ID~ner, no~ were thc!, 'IikeI!' to be cot1Cerncll in anr.; anll tbat tue 

<n:o~po~atfon tberefo·~e nefignen platnlp b!, tbf~ IDHlcr, tbat tbe 
IDefenllant£1 fiJouliJ be fuppo~telJ bp tbe pttbItck ([barge itt tue 
l:!cfcnlling tDemrcIlle~ ogainn tDe merent ]nquirp. '([be publfck 
~oneJ? tua~ in tbe l!>anlJ~ of tbe IDefeltna1tt~; but tue goucrn# 
ing ~art of tbe (.[o~po~atfon were fain at tbat '([:ime to l)ane 
bfCn (oncernel) til tbi~ 111afftnlJ of tbe Rfllcltue cquaUp tnitb tue 
IDefeulJant£, tOe111rclbC~. ann turtefo!e upon Debate tDe <!tourt 
butl uranun un ]njtHtfftott arratnfi tbe IDefenlJant~, to Plcllent 
tIJe lapiulJ out anp remaining iSart of tue Reneau£", but fo! tbe 
(ommon atl1luntfllJe of tbe 160111'. '([:be·i)efcntmltt~ fet f02tb 
il1 tVeit. anftner, teut .from tue 'ij[tme of tbe C[o~po~atfoll's rita" 
lung tbtp ID~net no one ~nrt of tbe lRellemte ban been ntfpo[en 
.of, tut ill a nne anll p~op~r ~3mtlter; tuat it l1Ja~ an ID~n£r 
m~lle to p~ote,ff tbe Ql:o~po~atiott .againff @luit$, rubteb tue PUt 
bltek '150'01' nllgDt be tineatnctl mltf); nnn tbecefo~e tu£ir Q1:oun· 
r~I appHen now, tbilt tbe 31njunffion mfgbt be nUfOU.lCD. '([b£~ 
filtn, tocp tbougb~ it a general BUle, tbat tDe ([ourt ueuer 
llt"nt~ un Jlmullcuon to nap Wane, but upon an am'Oouft of 

; maff~ 
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mafie'~ b£'iltlJ flffUilI1V commfttctJ. ~urv fubmttten it, tuat 
tl)ere ttHl,S Equnl )Reafon in t{]e p~efent <!Cafe, tuat tue ]njultc:= 
tUm fi)otlIn not babe (ton at nil; but ot leaft tuat 110W tlJe 3ln" 
junffiolt fi)l.1uln be ilttrolbctJ, flltee tue IDefenlJantg babe rttlO~n bp 
tlJett anf· 3JCt, tbat no abufe b,u, been malie of tue !iDtoer~ ')But 
tfJcp fflin, tI)ep IHllJ fomctI)iltlJ to Inp bcfo~e tte QI:ourt, to 
fi).£tn toat tue ]nfo~mntton ttfelf lna~ abfoluteIp imp~oper. ~ 
late 9:ff of t;Darltnment ba~ PfltrClJ, wI)iCU appotnt,S particular 
]ufiiccg of Wcnce to mllJtt tbe aCCOUltttl of tbi~ QI:o~po~atfon ; 
flcco~nt1tfiI1? tOcfe DefenlJant.a balle aftuallp malJe up todr ac" 
countfJ befo2e tucm frequclltIp befo~e tue Jftliltg of tfJi~ ]nfo~", 
mation; ann tuerefo~e toep fubmitten it, tbnt'- tIJe mtn!J'~ at~ 
to~nep IlDcu£rnl bn'O no autl)Olit1' to p~ocectJ aIJOillff tuem ill tlJi~ 
~nnt1er. 1But tue qrbief 13aron fain, tuat tbe ID~lJer in tue P!£'!: 
fent ([afe 'Oin not barelp p~ol1tne, tuat nil @lufts tboultJ be ne=. 
fennen out of tue pubIick '([reafurc, lllbicu conccrncb tue ')301.1P 
Df tbe qro~po~atio1t in general, but wa~ 111atnn up in a mutf) 
mo!e e.rtenfi1.le ®attlter, tuat aU ~uitg l1Juulb be lJefenbell at 
tbe pub:iek <!Erpeucc, wtteb anp map~ concernrb tbe <[o~po~a~ 
Uon. J1)e fnin tb£refo~e, tunt ilrcoJning to tuiS ID~ner euet!' 
~Ieffiolt of a particular ~ember i~ to be fuppo!ten out of tbe 
common @)tock; tuuerea~ by tDe JLaw of England eberp ~embet 
tg to maintain bitl own <!EICftion at tue (!1;rpellce of big p!u,mte 
jfo~tttne. Jl)e obferl.Jetr tuet£fo~e, tbat tuig tuag an ID~ller lli~ 
reiUP. tenning to tbe qronfumption of tue Rebenuc, anb tbcre" 
fo~e It tuns p~oper fo~ tbe mrng'g rup~eme ([ourt~ to interpofe 
anlJ mebent it. Jl)e f,lin tOe Jl\tnIJ'tJ 'l5encb batl bone tue fame 
in a ([flufe o! '(il:tuo, wuicu be ban been fo~metlp cOllcernell in ait 
([ounfel. '(il:ue <[ourt tbcr.e b1' £{ccilltmt f)appenen to take .IDa. 
tice, tbat a 13!!~lLaU1 ffaUn upon amnal1itg ma~ illegal; ann 
upon ®otton tbel' mfi'Oe a )Rulr, tbat it fbollin not be put in 
~recllttOlt. In tbe ([afe of tbe Devifes too <[omplatnt wa£t How rar an 
mnne, tbnt pen'Oi!t!J a qraufe relating to tbat '([own, continual Order made 
IDttlllrbaltCt~ mere commttte'O; anlJ tbe ([ourt upon tunt lJrant~ by ~ ciliPO
ell a )Knle, tbat tf)e tIDl'oce of tbe ([o!po~ation t1Joultl be kept. ~~[~~id tall 
t!ben to toe feronlJ IDbferbatioll mane, be obferben, tbat if tbe illegal. 0 bo 
~oultrel baD tuolt!JIJt, tl)at tbe ~tatiltg of tbi~ 9ccount befo~e 
tue lullicetl autbo~ifetl bp tbe aff mouln brntler tui£t QI:ourt from 
lookfnrr fnto tue JlrrelJularttl' of it, tbep ougbt to fJnl1e plealJen 
tu{~ ~atter in '15ar; but it llla~ il )RUle, tbat tbe ([ourt wouin 
Ilel1et enter into a ~rrtUr of tbi~ ~o~t upon a ~otion. Il)e 
foin tue olll!'. ~etbon now wa~ to take anbantage of it up: 
on tuc J1)entll1g of tbe <[aufe. 13ut to fpeak bis ~bougIJt~ 
at mefent, be beliebelJ tbi5J ~atter couln Itener be matcriill to 
tbcm to menent a ~~Orectlttotl of tbt~ mature. ]nbeen if tbe 
~o~po~attol1 bulJ caHelJ tue IDefenlJant~ to an geeount, unnoubt~ 
flJlp tf)i!3 13ar mouln be goon. 15ut be tbollg~t tue ]ntent of' 
the aft couln neber 11e to take from tue ~ing tbiS e.ttrao~btnar!, 
aCt of JllIrt~niffion. 15aron Carter neclaretl, that be tuu~ of tbe 
Came IDpintolt in botb ~ointg witb tfJe ([bief 15aron; ann ac% 
co~nillnl!" tl)ne being no otOet Jjutlne in Ql;ourt, tbep o~t1etetl 
tue JinjtuHtiQll to fiap. 

Ppp 
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How far the N. B. ~be ([bfef 15aton faill, tbat if tbe )Retato~~ fiJoufb be 
Court mlly founn to babe teen concerncn in tbt~ ~ifapplicatton, tbcJ! 
~~~~~i~~:: fi)oull1 make no fcruple of Decreeing Refttttltton againft tbem 
gaitift ReIa- as well a~ tbe Dtfennant~; n~ tfJep frrqucntlp o~nrr illafn~ 
tors~ tiff nnll IDefenl1ant botb to be e.camtnelJ upon 3lntettogato~te~. 

Law and Davis and others. 

WhatWol'ds I N an ClEteffmcnt fo~ feberal l1!'arc£f~ of lLanbg tlre ]Ul!' 
in a Will finll~ a fpedal dlerlltff, ~bat Daniel Jevin UJa~ fcirrll of tbe 
n:~~~~a~r E- )Lan))£{ in IDueftion tn Jfec, ann ba)) tb~ce @)On~, Thomas, Ri
what for Life chard an)) Benjamin; tuep finll tbat be mane -bl~ mtlI, an)) tber£~ 
only. bv reciting, tbat be bnn p~obtiJen ,fo~ btg t,wo ~Ioer 00lttJ in 

bt~ JLife4tme, neutfen tbe JLfllltJ£i III mudfton tit ~nnner fol~ 
lotllil1lJ+ a~ to one ISared tbereof,to An~e f)f~. [[Ufe fo~ Ilife, 
ann after ber IDeceafe to Benjdmin anll bl~ ~etr~ Iawfullp btl< 
gotten, tgat i~ to fap, to bi£i fitft., feconll, tbfrn nnn tUtt!' .0= 
tber SSOl1, anti tDe IJ>ctn~ of tuete '1l3onte~ fucceffiuefp, tue fitff 
in JFl~to~itp of ')Btetb ann ~£nto~itv of Q[~e altoap~ to be p~e= 
fetteD befo~e tbe pounger; anti in Default of fUCb J]1fllt, be rt, 
ferlletl tge lRfmafnl:Jet to ti~ own ri~Ot J;Jetrn f~~ ell~r. llJe 
tOfU nebtfen anotDer ~'lCcel of tbem to Anne bt~ '~lfe fO~ 
ILife, tbe lRemainner to Benjamin ilun toe lPetr~ Df bi~ 'JOell!?, 
viz. to tOe fitll, (fconn, ann euer!' Dtber €J1Clt ttl .~nttnct ,ann 
jfo~m a~ afl1~~fUln, referllUtIJ tOe lRe1Jetfion to bt~ omn t1~bt 
lPett~. ann m· toe fame ~annfe of ~tP!emOlt be neblfen fi1l& 
otger ~arcel£i of tt~ ILanlJ5) bp ntftina Qtlaufe~ tn ti$ al(U. 
'([.tJe Jlurp fartter finll, tbat Thomas, Richard anll Benjamin Olen 
lllitOout 3ltrue 9.!}ale, ann tbat onIp Richard left one lJaugbur, 
Ulgo mareie~ Fowler, ann tf)at tbe1' Were lLetro~~ to tDe lalainti~+ 
'(tOep finn Itkewtfe, tbat Anne nitlJ, anti tbat aftertllatn~ BenJa
min [uff£cetl DfllinIt lReCOlleri£$ of tOde [ebetal pae'eI~ .of 
JLanll~ to lSerfon~ unnet tubom tbe IDefel1l1ant~ Claim feberallp 
n~ ILetTee£i. ~be muetliou upon tbi~ [lerllilf finlJIp tna~, tllbttbee 
Benjamin ball a )Rctnahtlltr in ~ail lleutf£ll to bim, o~ bar£l~ 
an ]nt£telf fll~ ILife. ~~. Wills tuas Qtounfel fOl tue Wfuinttft~ 
anb begun to argue, tunt Benjamin ball a bate <!fftate f(l~ ltfe. 
'JOut toe 4ll:ouct to In vim, tbat fO~ tbe p~efe1tt tue!' tuere p~£tt!' 
({earlp of tbe fame IDpinion, ann tbet£fo~e o~iJetrb tte ([OUlla 
reI of tOe otbee @>ille to p~oceen. ~~. Wilbraham tbeH nUn, 
that be beUellell it wouln be aDmitten to bim, tUtlt if tbt 
WO~ng ban COl1clullen befo~e tbe viz. toe ~ffate !Jiben woulD 
bane been mantfeftlp un ctfftate tn 'Ctatl; anlJ tuben ttf [tlo~n~ 
lUcre fll e.cp~er~, be tbou!Jbt it wouln be a Uee1' llifficult ~btng 
fo~ utber O11o~nfj to llellrop tbe 0enfe of them, tubafe onl!' 
~ufiner£) irs t~ e.cplafn nnn co~reff tbe noubtful ~eallin!J of 
tDem. '([0 tblfS purpofebe appUell Hob, 171. ann ero. Eliz. 248 .. 
'll3uttbc ClCafe be P~il1~tpallp telten on lUas in 2 Ver. 4SI. a ~al1 
lJebtle)) tbere tbe )Retinue of bit) petfollal <!fftate to be laiU out 
in. JLal1ll~, ann tb~t tbe1' fiJoulb be [ettlen to William Legate fo~ 
.lLlfe, ann after bl~ IDeccafe to tbe iJ)etrfj ~ale of the 130111' of 
tDe, ratn William, ann tbe JJ)etr~ \l!E)ale of tue '15on1' of ebetv fttcb 
flJert ~~Ie, feuetallp ann [u(Umuel!" at) tl1e1' ffJoull1 be tn W>~iO~le 
tp of 'l51rtb nun S)entolitJ} .of ~ge. ~be ~bauceUo~ referreD tue 
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'-'l:ottfilleration oftbat <ZCafe to tbe31ubgesof the Qrommon lSleag. 
~l. 31ufftce Tracy tua~ of flDpiniott, tbat William ban a bare €:: 
Rate fOllL ife ; but tbe otfier tb~ee lungeS tbougbt be ban an 
~ffate~flCaff, ann tbe (!COancellol necreen acco~ning to tbe [)& 
pinton of tbe tblee. ~btt~ mucb [)c fAin in relation to tbi~ 
Qrlaufe Hfelf. 15ut be mane one IDl1ferbatiolt ftom all tbe fe:: 
ben c[laufe~ ill tl)c mill togctfJ£r, tbat itt ellerp Olle of tbem tbe 
IDel.llfo~ bag ginen Anne an ~ffate fO~ ILife in tbe Uloft plain 
ann legal f[1o~n~ imaginable; ann it cannot tberefo~e be ima:: 
gille'O, tbat be intentlen to !Jibe tOe fame ~ffate to Benjamin; 
finee IJe ba~ ult{fo~mlp e.cPletrell biS ~bougfJt~ in mO~lln tntire:: 
IV lliffet£1tt, anll ruel), a~ be conceiben, were in no wap~ ima~ 
gUmble to conucp fucb a ~eaJtfng. llJe fain, acco~lltltg to 
tbe Cll:onfitufffon conten'Oe'O fOl, Benjamin luoulll llot be able to 
make a 31oJnturc" cotllll nCit rotfe ~it;pe1tce fO~ poul1gcr C[bft£ 
tllen, n01 cut ilohm a ~tiek of ~imbet; anll no ~at1 cOlltu 
bUbe ttp~elTelll)imfeif in tOe ~anltet tbe IDelJifo~ ba~ none, if 
tbia ban been bt~ 31utentioll. ']3ut be fatn, tbe ClConllrultion 
be fubmittel1 to tf)e ([OUtt flJOUlil 11e, that tOe [[lO!ll~ untler 
the viz. fiJouln reiluee tOe general IDefcriptioll of tbe ~lo~n, 
Heirs, ill tDe fitll tElart of tbe ~faufe, to figl1tfp 9}3ale !petts; 
i1ntl fo to D'tlJe Benjamin an ~ffate in t[ail ~aie. ')But tbe tb~ee 
]unrre~, ]. Page abfent, faiD, to at tbe!? were clear of IDpimoll 
tbe Rlo~na unllrr tbe viz. afcertatneil tOe B'cneral ID~fcription 
of tbe f.almcr, anll e.rplatnell tb.e ~ealltltg of tbe 'C[:eftatol to til', 
tOat Benjamin fi)DUltl Oabe a bare ~1late fo! ILife, tOe 1Remain11e~ 
to bhl @lana in ~aH. '\tbep tbougOt tOe Qrafe in Vernon -11'1: 
ffinlJUlfiJable fcom tOt£l; fo~ tbete tOe m01n~ are bp map of 
lLlmitation; bere tOe [ij.lo~n~ e.rplaill one anotber. ]Jullrr£ Rey
Ilolds faill tOO, tbat tOe ([afe itt ero. ntl1 not come up to tbi~; 
fOl tucre tOe IDebiro~ in tennell, tbat tb.e §5)01l of s, OJouln take 
an .n;fiat f to Oimfelf aun tbe lPeir~ of bi~ ')Son,?, tbe lRematll~ 
n~r to tOe lOetr£) of tue 16otl1' of tbe Jfatber, tubitO tuoulll be a 
111lferent QJ;llate from bi£) taking tb.e ltbofe as B'eneralll)eir of 
tOe 15011" o~ b(~ fatber; aCCo!binglp t~e C[ourt gaue Jlubgment 
fo~ tbe J.l!>hUlttlt'f. Salk. 236, . 

Anonymus. 

M R, Kettleby mabel) upon tbe late get of llDnrliatl1cnt fo~ tiff" What Per
cbarglltJJ ~2tf£lilerg out £If ClCuftollp, tOut a J.}!)crfon, lbuo ~on~ re not 

1l1a~ Cuntgell In ~tccuttOlt upon tbe pcnaltp £If a 1BontJ fo~ 10tlt cd to 
20 3 1. mirrot babe tOe 'JBenefit of tbi£l aff, III a~ mllcD a~ be ban ~~fi~ ~~et~:
patll all tOat lna~ nue UPDll it, but 63 1. nnn tOe jplaintiff bimfeIf late Mlof 
ban matken Ot~ [[lett fo~ 110 mo~e; neitl)er ban be fttJo~e, tbat Pllrli~mcnt 
an!, mOle tua~ nue to bim, \l1ben be belll bim to 1BuU. ').J3ut tbe rclat.tng [0 

Qrnurt faib, tUilt tbe i[ij,lO~ll~ of tOe aCt are, tbat attp W>erCon ~1°;;f?O~:~~ 
ti)argell in ~.rectltton linnet 1001. flJnll babe tOe 13el1cfit of it; out Qf Cullo
tbep are Itot, tbut mw Werfoll wlJo Ulan be innebtell tlubec dye 
1001. fi)aU baUe tDe )Rchef, ann tbetefo~e tbcp tlJOllgbt tbep 
ban no autbo~tt!' to illtcrpofe in tOi£) QJ.:afe. ®~. Kettleby tben 
P1apen tOat a )Rule milJbt be malle upon tOe ~Iatntilf to 
UJew Qrallfe, Wljp be CbiltlJcn tDe fl)efennant in ~'c£cution fo~ 
mo~e tbill1 tri1~ tlue. ~Oc ~ourt l'cfllfetl tgat ~otion too; 

fo! 
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fo~ tbe!' foi'O intlrfl:!, the!' no take ~nre tl)at a ~al1 flJaJl leu,!' 
no mo~c thou 19 nut'; but tI)fp tl)ougbt tlJe li!llaintiff touln not 
ClJDtlJe tlJC Vrfcnllfll1t in ~trcuttO!l nt ulI, If be :otll ltot cbarlle 
btm fo! tbe tubole ~um reCOllere'O. 

Petro[e and Beft. 

How fa~ the [I PO N tbe IDefctfOantSj ballfnrr taken n IDiffter~, tbe l1Dlnin~ 
Court will ttff unue ~ecuritp to UJe §5)IJl'tlff de retorno habendo; HUn 
~:;~~~~rAt- tUfn lebien n )plllint in tln~ ~IJettff'fl ([ourt; tfjc !)efcntHlltt~ 
gainll rhe

a
- tlcmurrell to tt, nntl tbc @Intntltf f)n~ n l.~ulr UiUUl IJlm to join 

Sheriff for in f)cmurter; but upon IJf~ not no1ltg It, Jiutl!jmcl1t wcnt a: 
delivering ~ntltft IJim bp Default. ~be ~oOll£i tucre remou£b nlnn!" fa 
up ~B R~ple. tuat tOe ~beritf (OUro not, make a !Return; bqt pet 9mnauft 
VIn on. \Uil~ matle, tiJat be bab Utll£1t up ti)e Repfell1n:b~nn to tbc 

W>lailttitT'~' atto~nc", tull0 117MJ one of tbe ([o:obllrro~~. fo: 
tiJt~ WHere of li!l~aaic£ ~~. Fortefcue p~al'Cl'!, ti)ilt tbe Q!:ourt 
1tJouIlJ mnI)e a Bule upon t{)e ~brriff anb the atto~ltfP to an= 
fwer tbe ~attel"~ of tbe amnabit; imll tbe <ll:ourt acco~ntltglp 
granten bi~ ~otiOlt. 2 Inn. 340 . .. 

AnQnymus. 

How far the MR. Kettleby mobeb fo~ an 31nfo~mation u!Tilinft tbe JP~fntet 
COUrt will of one of tbe metn~=~apct~ fo~ inferting ~~. Hungerford'~ 
not gran: an Win nt fnlllLcnlJtb in one of tbe Journal£,. lPe fain tbi~ tnn~ 
!n~~~lr~on n ~~affice tbat miubt t,enn to great ,~oltfufion bp ntfcOlleting 
'P~rfon for ~ell'~ pHUate afftllt£) tn, tunt ,nt1J1Ilc£l; oun tb£refo~e upon 
Prin~ing of tuat account be mane tbt~ ®otlon III '1BebaIf of ~~~. Hunger
a wIn. ford, tbe tmt'Ootn of tbe tI£ceafeb. Tut b('fil:ie~ be fnin, tbi~ tuas 

a la~aaice tllat mi,gbt tel~il l11ucb to tbe ~~fjutJice of tbe <!tccIe= 
Unntcal "([ourtSl, tf ([ople~ of ~en'~ rulll£) are allohlen to be 
publtfi)ctl in tl)l~ c.rtrao!binarp ~mtnct; anti be tlitl not ImoltJ, 
tl)nt tuofe <[ourt~ butt anp lRemenp oUfr tbe 1[!)~f1tter in furb 
([nfe. Ii)e obferllCb likcwifc, tbat be, ban a QCopp of an [)~ilet 
mane bp tbe {pollfe of @eer~ 3 I June 172 1. tbnt no l1Derfon from 
tbencefo)tu ftJoultl toftc upon bim to p~tllt tue iffiUII of a ®cm~ 
bet of tlJat Il)oufe. 'Qtbe ([ourt fain, tbat it fJn~ bun netlareb 
to be a 13~encu of W~iuilege to Pliltt tue mill of a Weer; but 
tbep tuougbt tbat \Ua~ onlp a l[!)!fbilege belonging to tbem= 
felues. ]f tbc JF)nrtp tboulJbt PlOpet, tOl'P rUin (lJ£ mfgbt p~o: 
ceen bp 3l11nHfmcnt; but tOcp refufcn tOe p!cfent ~otfon+ 

Vide 104. 

CallIe and Corbet. 

M R. Kettleby anti ~~. Strange mob en now, tbat tbe Vcfclt: 
. llnnt mtlJ~t be bailcll, l~pon aCC,oullt of tue 9ppeUant'fl 

babIng been gutltp of Delap tn carrplltg 011 tIJe ~utt. ~bfP 
faib, tbe appcllant mig-bt babe talten out a Venire immctliat£l!' 
after 31true joinell, wbicb tuas on tl)e fe(onll IDap of tbe ~erm; 
tbi£) Writ ougbt to be returnable lllttbin fifteen IDap~; file 
mtgbt tmmelltatclp aftrr tbe !Return of tbnt mrtt balle taken 
out a Writ of Nifi prius returnable 1l1ftufn fifteen mo~e; ann b!, 
tbat SJ1)eanss tbc 'Qrrinl mirrot unue Conte on at tue @littitt~~ 

, \cltbtn 
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tuitbm tue 'Q:erm. 13ttt ttep IJilil fill affiiJabit to P10l:!uce, tuat 
the)) bail fearcIJ£l'J t{Je IDfficn,~ ,mil founn no ~ntr)J of i1 [[(tit of 
Venire beinlJ fo mucIJ a~ taken out at an. '([tep fain Itkl'wtfe, 
thep boil no ([opp of tbe £"·l'CIfltfltion gii1rn tiJrnT, nOl nl11' ([O~l1' 
of tIJe ]trnc; fo tunt b1' ~IJt1) p~flaicr, t.IJC IDrfc tl11ant t~ to He 
in ([uffOiJ1' nil tbe [locatton; lHtil pet In toe fitff Jnffance be 
11)e1l1el'J ·bt~ IDefire of bnll(l1!J a fpeell!, IDppo~tunit1' of cfea~inrr 
bi~ 3!nnOCellCl', trbrn be illl1110t make ufe of tue common lRlfi'bt 
be ball of bUbil1lJ a ([opp of tlJe DeclaratioJT, anll making tubat 
g!lbantage be couIll of tbe ~tffake~, tbat mifi'fJt be founll in it. 
't[.bep fatn too, tbe ~ppenant ,ball b~V ncar matte. a IDtfcontinu:: 
flnee tbe otber IDa1' In ber ~utt I1rramtl ~? Bambrldge; fOl wbert 
be tlla~ b?ourrbt up to babe i)i~ appearance entren tn l\!>urfuance 
.of bi~ lRecoglti1ance in Craftino Animarum, tlJe appellant lna!.t 
not bere; but tbe!> faw, we fi)ouln take anlJantage of it, anll fo 
tbel' fent fo? ber. ®? Reeves ann ~? Lee arnuen on tOe otber 
@>ille, anll faill, tbat a~ tbi~ l\!>~ocee))tng l11a~ b1' [)~tgiltaI, to'c 
Wlocef~ can be returlwbJe onlp at rbe rrenera! ~ettlrn=IDa!,~ nf~ 
ter tuc fifteen IDnp~ from tbe Tefte. '([bep fDl~ tbercfo~e tbat 
tbe ftrfi Return tuep couiil babe ball ll1a~ Craftino Martini, tue 
twelftb of tbi~ ~Olltb, fo tuat tIJep cOUIlt ltot tep tue IDefenl1ant 
till tbefirtl ~ittil1g~ itt ne.rt '{[erm, finn tben tbep fi)DUIO cer~ 
tainl!' llo it. ~uep fain tbcv couIn not fee l110at tuufj meant b1' 
no C!fntrp'g being maDe of tue Venire; tuc1' ruin it tuas a known 
iEuttlrr, toat tOe Venire i~ often tnken out after tbe 'tZi:rtal t~ 
Ober. \[lJrp obferllen, tuat tbe Declaration mt,ll ]true were 
botb upon 1Reco~n; tbcp fain tiJe Defen'Ount fJimfelf ourrbt to 
bnbe taken a ([oPp of tbem, ann not baue a ([oPp of tfJem lJi" 
ben uim in a bintilEtilJc @utt of tl]ig .mature. '15ut beffOea tbe" 
raill, if the l\3?OCeelling~ were not corrten on mitb tUllt IDifpaicb-, 
aa bp JLr.tu tuep tUirrbt babe been, tbe P?cfent ~uit 111lH:l an ap:: 
peal, a ~mit netu ann ntfficUlt; an)) tberefo~e it ttJa$ but W~l1= 
l1ence in tbe )plaintiff to be CUtlttoua a Ilttle in tbe tJD?oceeOin!Jg. 
')But tbi~ wa~ bp 110 ®eang a Jfounllatton fOl tbe IDefenllant to 
be baUen; fo~ tbere ougut to be a bjfible .Jaegleff in tbe JF'>?oceetJ= 
ing9 fo~ tue IDefentlant to intitie bim to tbi~ Jfabollr upon fncb 
an account. '([be ([ourt fain it 1l1aa ccrtainlp true, tUilt tge 
l@~o(ef~ couln be returnable onIp at tDe gcneral1Return:Dapg, 
l1un tbat Crafiino Martini tuas tbe Jfirff; but tbcl' faill tbe ne.rt 
1Returlt:'Oal' tbe Nifi prius migot babe been returnable at, toa!') 
Quindena Martini, ann tuat llm~ tue ttuentp:fi.rtu of tbi~ ~ontu; 
fo tbat tbt~ Ql:oufe mirrot babe been triell tue ~itting~ wituin 
~erm. 'Qrbep rain tue Venire muff be taken out in a ~uit b)! 
9ppeaI, finll tefteil acco~OinlJ to tlJC tirtutu; ann muff Itketuife 
llffuallp be teturnell befo~c tue [[lrit of Nifi prius. '\!Cuep fain too 
it ounut to be teften tlJe IDup tbut ]true i~ joinen, tuat an appeal 
t~ recens Profecutio; anll tuep ,lltil not kn0\1;l but .tUc not bnuing 
taken out tbc Venire tben Ullrrtt be a DlfeontumallCC. ~? .. 
Strange upon tufa urgen it, t!Jat it reallp wa~ one; but tOe 
([Ollrt fniD, a~ tlJC p~efent ~otion 11lnfJ onlp to bnil tue ID£fen~ 
lIant, tbe1' WOllin not gibe tueic [)ptnion~ upon tunt ll!>ofnt. 
~be!, obCerben Itketuife, tl)at if tOe p~oceru i~ returnable be" 
ponD tue tH:itne tOat i~ n£c£tral'p, toep wouln not fap, tbat toat 
WOllin be il Difcontinuancc; but tlJLHl far tl1a~ clear, It WOllin 

Q q q fi)e1t1 
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fi)Clll 0 Delnp ilt tiiC ~uit, nnn wouH) be 0 rroon §ounnntioJt to 
bntI; ann accotningIv in tbe p~efent Qrafc tf]e!, llrrreetJ,. tbllt tue 
IDefclltH1I1t fiJouln he baife'O. 13ut tbe 13aU:pifce not being 
fillell up, fHlll tI)e ~afi£t fOlJil1lJ, tUllt tbe Inft tua~ fetUrll at: 
eo~nin!J to l~)cc£nfnt, anll tuat be (oul'O not upon biti ®ento1!' 
fnp, lul)at tun£) tbe jfo~m of tt, tue Q.[ourt O~l1£ten tue IDefcntlOllt 
to be b)oUrrlJt up fl!Jatn bV )Rule to mo~e0111. ~~. Taylor, tlJe 
W>lninttff'~ atto~nep raitl, tbut be beHel1etJ tbe appellant nCfO 
Itot l)itlJe appear ell to nap aa it ma)J no Return;llilp, but 0111!, 
tbe Dcfenllant mobel1 to be b~oUlJbt up upon a parttcular IDccfI: 
fion; anll tlJcrefo~e, be bop£l1, tbe Q.[UUtt 1110ulll not tbink it fte: 
ntrorp fo! I)£r to comc up to mo~rotn; anti tbe Q.[ourt fcemell to 
tblnk fiJC ne£ll not. 

The King and The Duke of Bedford and others. 
~henaRule MR. lee came nom to fi)etu Q.[aufe upon n Rule tl)atl)al1 
IS gran red . been mulle flITiHltft thc Duke, to lill0111 bp tnlJut autbo~it~ 
~~rf:n Ii~or- be efaimell to be ®oberllo~ of tye Q.[o!po!atiolt of tbe ([onfer" 
Narure of a buto~~ of Bedford Level, finn tn.bieb \Ua~ Ukewtfe mane upon fc: 
Qyo War- beral otOer Defennant~, to Imom tubp tl)el' claimen to be 15af= 
ranto in what lifftl of tbnt \[0 mpanp. IDe fain IJc 111iU, P2eparel1 to nnHurt tOe 
~~~ener We )Ruler upon tOe ~ertta) but JJc ball an ~teepttolt to take to tOe 
be dra~~ up ~unO! tn tu{Jreb tbe )Rule ttfelf 111l1~ 1l~a111n up. IPe nun tue 

. JElame of tbc ([o~po~atiol1 tui1~ intirelp mit:fakcn; tOe IS Car. 2. 

cap. 17. ba~ ilteo~po~at£n tIJe abbfnturet~ of thiS Level bp tue 
.mome of t~e QDObftnO~, 1BaiHff£i anll QrommOlHlltp of tbe ([om. 
pan!' of tue <[oltreruato~~ of tf)c Great Level of UJe jfelt~; but tOe 
~ttle of tOtn QI:ompanv, n9 tquwn up in tue Rule, if) intirelp 
Different. !QCbe Cll:ourt f!cco~tlinlJlp ntfeyarg£ll tbe Eule; fo~ 
tlJc)? faill tIJrre i~ 110 fuel) Q[o?po~ation aa tlJat llefcribel1 in tue 
Eule. ]nllectJ, tfJcp tni.l aJl&lU, tOot it is frfQuent to n~atn up 
}Rules fO! Quo ",Tarranto's aITuinff tye 13o~oulJb of fuel) a 
lSla(£ ~eneraHp, 1tJittout IJtutllrr toem turir .IDame of Q.Co~, 
po~OtiOlT. 1But tuere tlJep foill, tIJeee t~ fuell a Jj3Iace. 
iHl the 13o~ou!JlJ, but none flti Bedford Level. [lpon tnbfcb 
~!. Wills molletJ, tuut tue <[ourt woulll grant n nctn Rule 
arrninfi tbc ID£fentli1nt~, l1cco~ni1t!J to tue true IDefcrtption of 
ti)t£) ([o~po~nttLn. '1Bnt tile <[oun fait, tberc muff be feuHfil 
~ottolla motle llrrflint1 tIJe feurral IDefclltHlIlt£); anti uc(a~l1tnnl!, 
lllfiinft Q.[oullfel moben i1!Jilinfi eucb of tbe J;1erfon£1. 

Andrews and Richards. 
When ~n At- MR. Kettleby mObell, tl]at a ]u'tlrrment mtrrIJt be rrt ofil1r, 
}~~~e!/:t;e- . tl)ot \lla~ enttctJ up upon a [ij.{nrtunt of ~tto~n£v. IDne 
Time of exe lRea(Olt f02 tl]tr; ®otion tuna, tl)llt tbe lLftt£r of atto~nep 1JJa~ 
cming aWar_ obtlllllcll from tlJe Defentlollt lubell be 111a~ n~unlt; tbe otuet, 
ram of At- tbat be UH1Sunller on arrell, when be eucute'O tlJh, l-ettn- of 
~o~f,c~ to atto~ne!" onll pet no atto~l1fP of toe Q.Coutt tuna p~effl1t fa~ tlJe 
J~d;:e:r Def~l1tJtll1t upon tbe Q1;,tretltion of it; IHlt onlv one fa! tbe 
how far fu~h ~1i1llttlff. ~be Qtourt fnin, tbcp lifO not tbtnk iitber of tbefe 
Warrant of iReafona rUffiClfllt to fet aUlle tbe ]Ullrrment, as tbere l1Ju~ an 
~rrlol rbnc y d atto~l1ep p~erfnt; fo~ tOe late l..'uie ba~ uun not to ftt tbern 
mil C goo . 2' afitlf, 
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nUtlc, 1Vf~Ctc thEre i~ ntlp attamep merellt; i1I1D JUtlLJ£ Reynolds 
faiD, it t~ not nmterinl tllI)etbft be t~, n rllH.i~n attOll1Cp o~ not; 
nav, it l)op bern nfIOlU.?n to be !Joon~ tf be tG euen <!rink to one .. 
'16tlt ttc Ql:Oief lufHce faro, in lLorn Prat'~ \/Lime tIle Rule 
lUn~, tfHlt tbe IDefenDallt fi}Oulll iJaue l1CfuoHp fill Uttomep con~ 
retUrn fOllJim plefent.. IPotnebec tbe Q!:ouct ntulle n Rule upon 
tDe JPlnintlff'~ atto~ltev to nttenn. 

Hopkins and Sir Tho. Jones. 

M R. Kettleby f"folUten tbe Q1:outt, tJ)nt tIJe l~fntlttitf {In'/) 011= How far a 
taine'/) i1 [lerl1iEt ill n Q[nufe hlI)erein l)r lnaf) lSIofntfff Pofiea fhal~ 

nnntnff Rich, but that Rich immCllfntefp pnin oint toe ®onep, ~~~cbc~ EVI

ilnl1 toerefo~e ®? Giles Taylor tbl' attomep ueuer cntten Up tlJ£ 
]u'Ogment; be r&lin Hopkins ban finee CoUtnt£l1cen nn affton 
tig-ainft tlJe Plcfent IDefennnnt, nttn it It1ouIi.l f:,c necetrutp fo~ 
tof~ IDefenl1i1l1t to babe u §SlfJJbt of toe Poftca upon toe ~ttal. 
~b£rcf0~c JJe mobel!., tlJilt ®~. Taylor mirrOt eitl)et atten'O with 
toc- Poftea upon tfJc \trial, oJ £Ife toat be might cnter up ]lttl!J~ 
ment upon it, nnn ~ilt;~faafon ncco~tJtntrfp+ 'JBut it came cut, 
tlJat ttJc 0Ult iJetween Hopkins ann Rich 1tJa~ tn tbc ([ommon 
JPlfO~ j DUll t~erefo~e toe c.[ourt fail?, tue plOper 2lppHcl1tton 
l1Hl5$ tucte, to {Jabe tue ]unrrment entren up; ann tl)cnfo]c 
couln no llotDing- in it. gnn a~ to tbe Poftea itfelf, lunge Rey-
nolds nUn it lUn$3 110 ~lltnelttc. 

Selwood and Methlyn. 

ON a mttt of <!Errol out of toe ([ammon 1Plca~ in RcplebilT, \Vha.t fball 
upon Demurrer ]UiJrrtl1Cl1t \Un~ IJiUCIl fOl tIJe Qluotunnt. be fal~ ~o be 

9@-t. Strange now took fenetuI \!ftccptiott~. Ii)e fain tn tlJf firff ~!:~ -
19lace, tbat tOe iJefentmrtt IJnlJ fet fOJtb in tis auotrqp, tout IJe y. 
l1Hl~ fcifrll tn Jfce of a )JJoufc., nnll toeceupon IJp ]ntlcnture be:: 
tween lJtm anll tue )plaintiff llemtfell tlJe fpoufc, wiUJ fit aCte~ 
tlJereunto beloll;Jtnrr, to tue ~Intllttff fo~ n 'QLerm of ~car~ pet 
to come. motu fJ£ obfctbell, toat tl)e auotu~p wn~ imprrfeff in 
tlJhl Rrfpeit; fo~ tOece oltIJIJt to f)alle been u ~eifi1t flllet'lrrcn of 
tue fit acre!;, a£) \nell a9 tte ll)Oufe; nn'O in tlJilt un auOb.'~p tlif:: 
rerti from nIt affton of £:cut. ~o tIJt~ IF'urpofe if) tfJe <[afe of 
Silley anll Dalley III Salkeld, rrffictnell ttl tl;e IDoure of lLo~tI~ j nnn 
fo nrc nil tue ll!>~e((iJcnts. Jl)i~ nett ~tC£pttOIt \Un~, tl)nt tlJt 
a\10want o~~ fet fo~th 75 I. to lle oue to fJi m fo~ Huo ~cm:~ ann 
il ~)nff arrellc; nun pet lUDen tbc lStflillttff I)n~ repHell ll~ to 241. 
~ilrt of it, tlJnt it tun~ 110t vet tlttC; llnll tue DefenDaut in bi£j 
11\(Jolnllcr joins ttTue upon it; be f)imfelf nftcrtuilctHl enters II 
Nolle· profequi uS to tlJi1t 241. ')6,., tfJi~, be ratti, it appenr~ upon 
tye aUOUH1I1t'~ own fiJ£winrr, toat fJe DOg nuotDetl fo~ mo~e tl)alt 
is Due; nnll be obferllell, ti]ut n Dffirr[g i~ n 'ilCbfltlJ intire, nnn 
tOnt tucrefo1e llJben toe IDefcntli1ltt bag aIJiltell fJi~ ~luo\n~p in 
I;!'ort, be IJn~ abntrt'l It in tue mOote. t)i~ tbirll ~,tception 
llla~, tiNt tue J1uilgment ig to rrcubcr tbe SI 1. lReflnue pro va-
lore bonorum tont Ulere llifiraincn; 110m lJe fnio, tuig ]ulllJment 
cOtlln lit no rolourable ~al1ner be Ulnintuln£ll but upon tbe 
~ti1tute of 17 Car. 2. cap. 7. tubicg nlloltJ~ tbe partp to ujlue 

<It.te: 
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~rc(uttOI1 of \11l)nt flmll be in anent, (nffran of i)l1nillIT n Retorno 
habendo; but {)c £,110 tuat @>tatntc wouln Itot tnnintnin tbir; 
]tt'orrmel1t neithet; fo~ it p~ouine~ tue lung-anent li)aU be fo~ 
tlJeattehr~ of Rent; but in tOe p~efettt QL:afe it fg 5 11. fOl tlJe 
((lotne of the ®oon~. fpe fain be nUl allow, tbnt an 3lnqueff 
tnlJeetJ I)n£1 founn tTJe ~oon~ iJWrainen to be but of tue [lafue of 
5 I I. but 1)£ tbourrbt ltottuitlJffanntng, tbat tue 3luniJment tna£) 
not croff enougl) acco~niU!J to tue mo~n~ of tbe aCt. «-be laR 
(!f,tceptiott Oe took rufl.§.1, tbat ag foon n~ tbe IDemurret l{; join" 
en, an abfolute ]U'OgtnCllt fr; filuen, quod querens fit in mifericor
dia ; upon tunt n mttt of ]nqutrp llOe.§.1, (IItn turn nl10tber ab" 
folute 3lutlrrment i~ rriuen to tfCO\)£r the 5 I I. .mow, IJe failY, 
tl}h1 ig contentl' to all tl)e .mottoH£) of Wttt~ of Jlhqufcp; fo! 
tbe N'nrt!, oUllbt to be p~ef£'nt 111 ([ourt at tbe ~ime tue Writ 
of ]uqufrp i~ atnarnetl; but bere t~ n conclufibe ]ll'ogment 
JJiben Hrff, nntl IJe i!j out of ([ouct befo~e tOe Writ of lin" 
quir!' itftl£!j. i[o tOe fittl of tbere QErccptiot1~ tOe ([ourt failY, 
tOcl' tuere of IDpfnfon tunt tOt~ Demife being bp ]nl1enture e" 
Roppen tbe l1!'Inintiff to take tOt~ Ilf,rceptton; b.1utcb tue!' nIlottJetJ 
Wouln babe been a !Joon onc, if tOe IDentife ban been ttt anl' 
otOcr ~tlntt!'r. 'QIo tOe £ecol1n Ilfrcepttr.n tDc!' faitl, tIJilt it tua~ 
frequent fOl tbe ]ttcl' to finn lefa buc, tOmt tl)e Vefcnllant 
lJn~ auo111en fo~ ; but pet tbe auotuant bn~ ]unrrt11ent llottuttb' 
nanning; ann tbftefo~e ti)Cp couin not tb.tnk tunt (If,tceptioll 
material nettflet. £i$ to tiJI? tbirn (If,tceptton ~erJeUllt Rabey 
fain, tl)at toete 111i1~ an ~ntr.l? in I Saund. 195· etaalp a~ tbt~ i~. 
'J.6ut tbe ([ourt faii), tbev l1in lnl1een tbtl1k it p~ettp ultinteUi= 
JJillIe, but Ootueuer tbe auotnant mirrOt moue to amenn tue Be= 
tOln of tbe 31ungtl1£nt tn tbi~ re£peff in tbe QL:ommolt Wlea~, 
anti tben tue ~rnnfcctpt mtgOt be fet rillbt IJere. ann a.s to 
tue lUff Ql:,rception tbe G:ourt obferuftl, toat tbe firff JlUl)J,Jntcnt 
tua~ onlp quod querens fit in mifericordia, anti tOat war; nt Ql:om~ 
mon I!.,aw. ~Oe ~tfltute bag p~ouinetl, tl)ot befil)e~ tbat a 
mrit of ]nquitv fiJaIl go at tOe PJapet of tut auowant, anl1 
tOot a ]ttnllanettt fi)rtIl be giufn upon tl)at to tecoucr tl)e @unJ 
founn to be nue bp tOe ]nquefi. ~bep fain tbi~ 111il~ merely al)" 
llittonal to tlJe J!P~ocef.tJiltrr5 at G:ommon )Law, nun tue ~tatute 
llil) 110t intent! to alter an)) !port of tbe ctyet; anti tbercfo~e tbep 
nin not t~ittl{ it Ullltcriul, tunt tbe ~Initttiff tua~ out of Ql:ourt 
upon tOe aUlfltlling of tIJe Writ. fPotueuer tue ([OUtt orOcrCll 
tbi~ ~,lttec to fiann ouer. 

Tiblin and Edfon. 

What than THE IDefcnilant. pleanetl a Mifno~er, a~l'o tOe t~Iaintfff join. 
be faid ro h.e etl ~tTue upon It. -m:be l!!>luJnttff neItueren a QI:op!, of tue 
a good Deh. ltfue tuttI) a lRule on tbe ®arntll to return it tbe fouctb of 
r«~~. of an November, but bnpp~l1cn Itot to iJeltller it till tue ij:entb. '(tbe 

IDefennant l~pon tut,a t~o~ no. Qtare t~ reneIiuet tue ]true at aU; 
nntl upon tbl~ tl)£ IIt'!mlttlff firrnen fit!) Jlunrrment. ~~. Parker 
lllaben ~tOln to f~t tue 3lUl)gmen~ aLine. Jfo~ a lRule lliuen ta 
retuqt t~ on all tmpuffible IDa!" l~ tOe fame a~ 110 lRule at nil. 
anti tt. t$ not ~ t100n IDeIU.lccp, of tue ],tfue, u1tlef~ tbete i~ a, 
ll\uie g~UCll. ')Out ~~. Benton., tbe,G:lcclt of tye ID£'laratiolt~ 

~ fain, 
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faib, tI)at tIJifS woulD be n !Joon )Renrou, wbl' be neeb not babe 
accepteb of it; but bI' IJ1S IJilninrr ilccepteb it be tuag obHrren 
bp tQe 1Rufe~ Qf toe ,([ourt tQ return it ~itbtn fpur IDn!,~. ~c' 
tO~i)m!Jlp tOe (toutt beltJ tOe J]ungment to tie reg-tHar. . 

Anonymus. 

ACertiprari funtt mobel! ,fO~ to be Direff£ll to t~tltl $luthcc{j of 'yli,ena~dn. 
. tOe JF)eace of tOe ([Qunt!' of Southampton to remoue a Qrou. VIUlOn IS 

bHftOlt upon ~ye ~trttute, of I~Car. 2. 23, 36. JO~ not bilbil!6 ~~d~~~i~: 
patti tOe ~,rctre. firbe <!routt null, tbere were te1.1ctnl @>,tatute~ Laws how 
ltlbiCb PlOllttJen tOat Cerrioraries fiJoUln not go fn tbefc .czrare~ ,j far.a' Cer:io. 
attn tbep iloubten 1tlyetyet tyig lna~ not one. ')Sut upon tOt r.an goes 10 

(!CoUnrel'~ faping, tuat tye [[to~n~ of tye @)tatufe wete ottf,!!, 1uch fort of 
tb~t.ltOCertiorari a)OUI~ f~petfeile tue W>JQceeb!llg~; ve rubuttt: Cafes. 
ten 1~, toat a CertiorarI rtllJJbt go notttittbffattiJmg. lltliJ be ob~ 
fetbeb, tbat tnbert tl]efe ~tatuteSJ tntenn tbat a Certiorari fiJall 
not go at all,.tUe ~lo~D~ are !Uucb. firotilJ~r + ,all tbe 9to _ at 
Ann. II. p~nUttle~, toat no CertIOrari fi}nU be b.~llUgltt o~ aUotuett; 
ann arco!otuglp tue <!rourt maiJe a Rule to 1l)etn <!entire. 

Knute and Myonet. 

A Rule ban been maiJe to JIJew <!Caure,_ tub!' a <rIerl:1Hf tlJoUln How far, the 
not be fet anne fo~ a d1a'ttctnte fiettueen toe ([Op!, of tue Court Will 

]lfue anD tbe Ql:op~ of. tue IDeClataqolllJelitlcrc'O", ... ~b~re beinlJ no ~~r~~~ef~r a 
i)efence.. ~erfetmt Darnel now Hun, tUilt tbe <Lffittnttce tna~ f(i~ Variance be
tTJt ')5tttefit of tue IDefennant; fO~ tfje Er,epp of tue DtclaraUon tween the . 
fatn tOe damnum to be to 10001. but tfje 3lffue (Jill!' to 500 I; Copy of .the 
~ut befi!;e~~ ()e obferllen, tvat tbe Nifi prius lRoll mas agreeable Dcc)ara"lon 
to ,tye ,<!rapp Of tbe. Declaratton; aniJ tn rucb <!rafe, b'~ mbe~ ~fdt~e~tfJt. 
knew _ all!, <ZJ:O"~Jlfat.nt of tbt£j mature mane to re~ ~,f(b,e toe 
dtetnHf. anti fllrehllre be took Jaottte, tbat tbe IDeftrr'Oant ban 
atc~pten of tije Jlftitt, illlil bp toat ~eni1£$ ball waitlell fiJI ')i£:: 
ttefit or tfJi~ mature. ')Sut toe _ QCOUtt fntD, tbtlt tuouliJ. be betp 
barn to make a IDerennattt tnul1.1e an anuantage of tbta ~o~t 
IIp attepttng of tDe laut, mben be cannot knotu at t~e 'ijLhne 
be, boefS f1ccept it tnbat tbe Declaration perbap£c t~. 'fILbet' 
fallY, tbc!, tyougOt it a general Rule to ret aune a <lletnHt, wyete 
tbere l~ no Defence, UPllR tf)ere (!f.ttepttonfS, a~ tueU as) up, 
011 a aIartance between tbe Nifi prius RC!Jl ann tue C!toPP of tbe 
3l1fue; ann acco~t1ingf!, ret tbe dlerllfff aftlJe. 

R rr Anony-
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Anonymus. 

How far.the scacc'M.R. Fenwick mouell, tuat a W!omftro!p JElote of 401. 
Court will but not fo! maiue rcceiueiJ, rriuclt to an UttO!lt'ep of 
rnotaP~~~~da_ tOf~ QJ:ourt fo~ l,atn CZJ:bll1;rre~ mirrOt be tefetren to tbe IDepu. 
ry Method tp to fee wOat \nag llue upon it; anll tbat upon W'ilpment of 
relatin~ to luoat tua~ lIue, ~~(lceellimJ~ at JLatn tn. tDi~ ~OUtt ~~gOt be 
.'\ttornles. fiait!. il)e faill tOete tua~ a niteff ]mpofitton III obtnlntltg tOe 

Jaote; ann itt jfaff tOete UHl~ but 20 I. nue to tOe attomcp, 
1tlben tOe IDefenllant gnue it. '{[be QI:bief 13aron fain, tOat if 
it ball appearellllpon tOe .vace of tOe .mote, tOat ft \tIa~ gU.1cn 
fo~ l,atn Qrtatge£', tlJ£1' mirrOt bal.1e none it ; but bere tOep COUlll 
110t ; llun tOc ottl1' 1RcnH:Op i~ to take allualltage of tOt~ Jlm~ 
poCiticn UP0lt tue '@:rtal, oi to Ncfc,r a ?BUI. 1But ~~. 13Qro,n 
Carter fcemen at fira to tuink ti)ot it tltHJbt upon ®otlon. ann 
to tOhJ W'urpofe be mentioneD Rhodes'~ ([afe tn czrbancer1' ; tnbere 
dlelt a 130nn anllJ1U'Orrmfnt ttHl~ llitJen; attll tOe <!tontt 
Iool,etl fIlto tue tnbole upon affitmutt~, attn tbi~ euen 
upon u ~otion+' 13ut tOe QI:bief 1Bnron rail1~ tb~t tuat ~flre 
1tla~ be,tween atto!ne1' ann QI:ltcnt; nun tucre It nltrrot certall~lp 
be !lone; but bere it wa£i between an .atto~ne!, anti a tUlttl 
Il!'erfotT. ann acco~nill!Jlp tbe ([ourt tejeffen tOe ~otiOtt; 
')Boron Carter agreeing, tont tunt migbt mal{(~ tue Differ: 
CI1CC. 

Smith and Norton. 

T HE ~ucriff ban matle n Return of cepi corpus, but wOllIn 
When a Rule not b~il1!J in toe 'monv. lipan llibicb tbe Wlaintiff ban ob: 
is made on a taincn reueral 1Rule~ upon tbe ~'betlff to b!tng in tue ')Bonp; 
Sh.cri~ 10 but tue @)IJeriff fttll fioon out in <!rontempt; nnn tljrtefo~e 
;rldg ]~~ha~ the )plaintiff p~n!,en 110W an attacbmcllt arrainil tim. 13ut tbe 
isOt~~ proper <.[outt upon bearinrr tbe lRuIeg rran fain, tune tua~ not one 
Method [0 petempto~1' lRule; anll tberefoJe tue ®ottOlt fo~ un attacgment 
inforce a lua%) irregular at p~erent. Jpowcucr upon ~~. Parker'~ ncfirtng 
~ulc of that ti)elt a perempto!p Rule, tue Q[:Otttt nrauteil ft. anti in ano, 
ort. tlJer QI:afe tue!' fato toat 9:tU£tcemcllt£i -onlp ufcnto be tue ®c: 

to on of fnfo~ctn!J tbefc 1R.ule~, but latelp ttcp bauc lltulltelJ 
.attacbmellt~. 

Fuller and Barnes. 

T HE ~Iailtt~ff ball tcco.'ileren ltfOg1l1cnt in tbc <[omU1~1t 
,How far the t[:)ICfi£i, ruOlcb on ~IDttt (If <!1Srto~ tnu~ fiffitmcn in tbt~ 
~:ru~~~:~~n QI:~lIrt .. [1pol~ toat tfJC J1!1Infntiff bCllfln to p~cccen l1!, [[lap of 
Attorney to SCIre faCIas agawff toe 15at1 •. ~be ~cf£nnant upon tbt~ mouelJ 
enter Salis- U]e QI:ou~t, tUtU, upon b~U1Ult1!J In tOe muoic that Uin~ tlUf, 
fafrion upon p~oceellUt~~ mirrot be tluitJ, nnn at tue fame ~(me p~ontt(£n 
the Roll. an amnabtt, ti)Rt tOe plnmttff tna~ alrcobp mw:fJ oilet pniIJ; 

upon tnIJicIJ tue QLl~utt nmDe n Rule tIJen to l1)ctu QIuufe. ann 
now ~~. Parker nUll, tbut tl)e ~luintiff iJnll com l1u?t1nn tlJi~ rub. 
Cequcnt lP~(ICCft!il1!) uuntnft tue TuH in ttc QLommon IDfcu£S; 

4 nnn 



Term. Mich. ) Geo. II. 1729. 
ann that tfJeref(1~e IJe fubmitteiJ it,' tvnt tbtg <.!rourt (ouln not 
Rop the l~20ceelJilt!J~. ~fJe ([ourt lUfts betp mucb incHncil 
tuat tOe 9:ttomep fo! tbe )plaintiff fiJoull.l wuitle tbt~ lRittht tunt 
IJe ban b!, ILattJ; but IJowcuer be UH~ refoluelJ not to confent to 
it. ~? Strange upon tbi!, p~~pen, . tunt a Rule mtrrI)t be mane 
upon bim tbcn to enter ~lItlgfft(tton upon tI)e ]U!lrrmfl1t bere 
upon b~inlJfn!J in tuIJftt tlJe ®l1ffee fi)oulll tbtnk Due; auti be filiO, 
tl1nt be bclfellel1 wouln intluce tIJe Q]:ourt of <[ommon 11!)Ieag to 
fla!, tlJe l0~oceeninrrr; tlJcre. 13ut fa louIT fH5 tue ]u"Drrment 
fJete fiJoull1 {fann open, be wag afraro tue QJ:ourt of QIammon 
l~Ieag tuouUl not fiap tI)£ ~!oceel1fnlJa; fJecnufe if tDrp llJouIll 
fiap tbem, tbc lPlailttttI moulD pet be at ILtbertp to p~oceen fJeee ; 
antJ tbe!, tnouln certflinlp tl]inlt, ti)l1t it 1ua~ a~ tuelt fo~ toe JjDlntn: 
tiff to p~oceen in tbEir ~ourt a~ in tIJiz. ]uiJ~te Reynolds r"ill, 
tlJilt tue <!tourt fHl~ often tboUlJbt of milking fncb a Rule to 
o~tJer an atto~l1e!, to enter up ~utiSfarrton, but IJ£ wag ilftntn 
tuc!' couIn not no it. JPoweuer tf)c <rOUtt I1t laft an-teen to 
make a )Rule upon tIJe atto~nev to fi)e1u <!taufc, WUP nIl lS~oceen= 
inrr~ fiJoultJ not be frain upon tur ]tt'lJ!Jn1ent bert', upon 11~inq'tn~ 
In wbnt tua~ nue; oni) ti)flt, thep lJelteuen wouIn babe tbe fame 
31nflufnce UPOIl tbe ([ommon 10Ien~. 

Holt and Ward. 

247 

MR. Strange balling not been able to fet afrOe tte plell, Vide ante 
tbnt ig mentiOl1etJ befo~c, upon ~otion, tbougbt p~opec to 108. 

nemur to it; anO nom tiJe Demurret tnii~ i.1tlJucn. IDe took .IDo: 
tice, tbnt tue p~erellt t~~oceel1fl1ff wag bJ? 'Etll; nniJ tbercfo~c 
tbcre lUa~ 110 JI!>~eten(e fo~ tue i)cfenl1ant to babe anllanta~e of 
tbtg )plea upon tbe ~tatute of I Hen. 5· 5. of annttion£). ann 
be obfctllelJ, tbat tbe p~erent ~itle tna~ notbfttrr but an a'Olli= 
tion to bf~ .flame; anti bp no ®el1iifj ftrOltrrfC, tuan if 
tbe miurr fiJI.HIItJ create u ([o~po~t1tion, anti appoint one up .IDnnt£ 
tlJe ~apo~ of it, commnnlJinrr tbat be flJoufil be ceceillcn ag 
rucb,. ann alloweD ann eollcU fa bv aU }!Derfong; pet be fub~ 
mttten tt, tDilt if n ~uit tul!$ anainn tbc swapo! lmtbtn ti)e }J<1eae 
bp ')Bill III bifj p~ibute C[opncttp, it moui'n not be n !Joon JjDfea 
fo~ bfm to fap, tDat bt5J ~ttle of ~flPO~ tuns omittetJ. Jl)ow$ 
£l1er, be faitl, tbl1t tun£' a mtteb ffrouger (!Lnfc, tban 1nbere n 
~alt i~ bacelp eJerren ~apol of a '{[[otun. ~ecj£al1t Chapel 011 
tbe otOct .~fne oofecuetJ, tbat tbere tua~ (lCeaUOn fO! lJiUl to 
f~p llet!' httIc, uccflufe tbifl ([fife ~a~ in l~oint :oetc~mfneiJ fo~ 
bIm tn 3 Cro. 224. '([bourrb be tan allow, tbut tbt£' <!tare if) 
nftfttuatlJtllloubtcD inij!)ilfic 542 • in tunt 15001,. '@:bc ~outt beln 
tue 101ea t~ be !Joon in tbe lJ~efent ([afe ; nnll put it upon tbt~, 
tbnt tue 'Qrttle of Clarencieux hJ t:Jact of ti)C iDefenlHlnt'fj .flame, 
nnll not nn £inllttion to it. 1l3ut tn tue Q[nfe put of tue ®UPO!, 
ti)£1' fnin, tbflt IDi:111 mcre!!, nit £Dffice; nun tberefoJc luu~ not 
like tl)e p~erent <!tafe.· acco~tJlnglp ]tfO!Jmcl1t tun~ tJilleu, tbtlt 
~bC runt fiJoulll abatE'. I Lev. 248. 

"The 
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The King and 

so M E IDnv~ arro, wI)en ~~. Marth tlla~ in (!Court, wbn lua~ of 
QCounfel 1ll1tb tbe 1l1l~orccuto~, . ®l. Lacy mouen,J;. tOat olte of 

tfJ£ ] un[\,eg ttlouitl t1C plfafc.h to fpeak to .lLo~n ~bter llullict 
Eyres, tuba ttfrtl the Qt.flufe, lit o~tI~r tDat tIJt IDtfentiattt mirrbt 
fubmtt to (1 (mnn ~me. ac~o~nmglv ~ub!Jc Pro.bln repo~ttb, 
tbat lLo~n C[l)lcf ]ufilce Eyres U1fa~metl brm, tbat It ltlaa an 3in~ 
tltCtmcnt nrrntnft toc DefenDant fo~ oppofing tOt atarbcltS of 
tlJc.Coopers ~ompaltp in Lond?n, tn tak'"IJ atuap fome 1a~t'lUilt!r 
dlelfel£t, tnlJlcb tlf~ lt~t (ontain fun €@eafUrtJ,.anil pet ltlet~ u~etJ 
Ill'tbe Defeni'mnt tn bla '{[rabe of a 15~etu£t. '~ut fOilt tbe Q!;filCf 
31idUce fnfolmeh bim ltkclllife, tbat It \t1a~ an 0111 obflHete f!>ta. 
ttlte, wbicb tOe ]nilHfmtnt waa f~ul1net1 upon, namtl,!'; ~be 
@)tatute of 23 Hen. 8. 4, 7· anti tOat It appearen. nO~lbtfuI.to bnn 
upon tue 'QrrtuI, tuOrtber tOe marnen~ couln yufflr" taftlng tbt 
d1etrtl~ awap, tuougb tuep mtg-Ot burn toem upon tOc ~pot; 
ann tuerefo~e tuat be tuonglJt tue IDefentlant beferbe11 to babe 
but a fmall Jfine fet upon blm. €2)erJcant Darnel ann ~~. Marth 
now fa ill" tllat tbe lLatu ltla~ a \let!? ufentl ann necetfat1' Ollf, 
ann tlJat It tun not onl1' giue tue mi1tnen~ of tue Coopers (!!:om# 
pall!? of tOe Qrit!' of London tbi~ l~oWtr, but e,rtennen ItItC; 
lnife to tue QrlJier IDfficer~ o~ euet!' Qto~po~atiolt (n England.,," ann 
nnlle tbfW tl)e fame gutbo~ttv bp tOt 9tU Sea:. tn tt1e ~t'arute 
'([bep nun fikeluffe, tbat tue [[lt1Jn~ were exp~ef~ tn gibing ttc 
matnen~ ~J)wet to take dtelfef~ a1\1ap; anD tuat tufg l~~or(: 
cutton lUag (Unlet) on fo~ publtctt ~.tamplt+ \tl)t ([ourt look'l1 
upon tue 0tatute; but fain tpc!' ntl1 not know 1UI~te tlJep llJOuftJ 
cun, if tbcp fi)Olllll aHo·in a ]rulge~s lRcpo~t to bt artaifJne~ i' 
anti tOat if tbt J;)~ofecuto~ ball anl' (!f.rtePtfnn~ to t{lt 
]'Ulli.te'S IDtreffion~ upon rut (trtal, bi~ <ll:oltnfd 11]o«lb btl\lC 
menttonell tbh.i muen tbe iDefennant mObell befo~e to "aue tbe 
1Repo~t of rue liun·ge. [1pon mbieb ~etjeatlt D~rnel faill, tDat 
be tuaa not itt ([ourt at tOe ~tme of tbe fo~met ~(ltion; anb 
~~. Marth fain, tuourrb be tna~, pet tOel' ban Oan no ~otitt tlf 
rbe S!Dotion ; anll tbfrefO!e it ll1a~ not f)t~ 'J5ufinefg to fap an!, 
~lJillg t~ it at tuat ~tme ; an~ now lnitbout anl' 'eCbtltg fllrtOer; 
Dut Jaotlce tbat tbe EJ:ourt lUIIl be mUben, tbat tbe IDefentJilltt 
flJoultJ fubmit to a fmall Jfinc, tbe p~tfent ~atter comc~ l1t~ 
fo~e tDt ([ourt. @>o tbnt tf)e Qrounfer fain, tuel' ball baD UO: 
IDpp:(l~tunit!' to il'pplp to tlJe Jlullge ; null tberefo~~ mobetl, 
tuat tbc!? mlgbt bane now l,eabe to appf!, to' btnt; 01 at lC'aff, 
tbat tbe IDefenllant rnigbt b'e obltgeb to talk wttb tbt Jlt>lore
tuto~, btfo~e b~ fubmttull to a fl11aU JHrte; ann tnt attEJ~~~ 
Ht tbe Qraufe fallJ, tuat be fJa·n applt~n to tfJe ([bief Jlutltce at f)i~ 
([bamber, tlun tuat tbe Cltbtef j;ufflce toln bint be beUcben tbe 
(lI:~urt wouln auow We ~~(lftcuto~~ tbetr <!toff~. (tbe QCourt 
HUll, tOat tuefe IDbJeffion~ to tbe Ji{£po~t tlJouln baDe been 
malle befo~e tOe 1Repo~t wall- lleliUtt£n; ann Jlun·ge Probin fatll, 
aft~r tuat tbep wouln nebee allow a Jlullge to be attenneO a, 
!J~tn+ '\!COe Ql::ourt fain likewife, tuat a IDefennant neUet tallt~ 
lllltb tve J;>~orecuto~ after a 3l"ngc'~ 1l\epo~t ; ~tln tbep tuoull1 
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neUcr bear one ~art of tue JRl?po~t from n Jlul1ge of tbtg 
([ourt, nnil ntiotI)er from anI' '15on1' dfe., ~cco~nillgl!, fet a 
Jftlle onlp of 6 s. 8 d. upon tb€ IDefennunt. 

Holmes & U x' and Wood. 

M R. Filmer nom arguel1 again fOl tbe fPe~enl1altt, ilntl fain, Vide i 5· 
t{Jat tiJe fill(\Ie ID-uefftott fOl tbe IDptntott of tue <[ourt 

lUag, tnuetlJer tbt~ affton tuouln fur1Jille Ol not to tue [[life. motu, 
br onfnllen, tbat eUer)! .IJ)u~b~nn ua£) a Rigbt ~o tbe '1l3encfit of tbe 
~kUI nnn lLabour of bt~ ®ltfe, ann tbat fiJe IS to be confitJeren tn 
JLatu metelp a~ a ~erllant to bim; tbat t~erefo~e a£) tbe <[onffDr= 
tation muff be confitJeren merelp as mOUUlff from tue llJuSbanD, 
tl)e IDu£Jbann fol£l1' can babe tbe '1l3enefit from ft. QSben as ta 
tOe ~tcbequer=([bamber Qtafe etten upon tbe fOlmer argument, 
be fatn, later Refolutioll£) ballebeen aguinft it; ann to tbt~ l~ur:: 
pofe be eften tbe QCafe of Buckley ann Collier repo~te:O in 4 Mod. 
156. an'D 1 Salk. 114· '1l3ut befiile£', be faiil, tbe Ji!)laiffers muff 
1I0ubtiefs balle been Plo~inen tnitb tbe llJuSbattll's ®onep; tiJat 
Wart of tIJe QrollUOeratlon muff tberefo~e bulle tuf)olIp Plocee'OetJ 
from tbe Il>lt~bann; ann conf~quentlp tIJe Mlife can. b1' no ~ean~ 
lJaue tbe 16enefit of a ~~omlfe founnell at leo11 1ll ~nrt upon 
tbe llJUfjbann'£) art j to tbtfj ~urpofe be nppIien tbe ([afe ilt 
2 Lev. 20. J!)e faill Hketutfe, tbete tuas anotbet Beufon to be 
!Jtllen, tubp tue Wife ougbt not to babe been Joinell tuitu tbe 
'Jptl~bann in t~e p~efent affion; bcC~~tfe tue fcronn ([ount ba~ 
JaiD tOe JPlomlfe to be mane to tbe mtfe to pap tbe ll>u~bill1n fo~ 
tOe <!Cure; ilnll efpectall1' tbifj muff be ban, a~ intire IDamage~ 
are giuen. ')J3ut ~~. Reeves atgUell on tbe otber @litle, tOat tOc 
@lkfU an'll )Labour of tbe Wife hl perfonal to berfelf; anll tbcre:: 
,fo~e fufficicnt to raife au Affumpfit fo~ bet '1l3cucfit; at leaff att 
£tp~ef~ Affumpfit, if not all Affumpfit in lLaw. ann be fain, tOe 
([afe in Salkeld is; fat from llenping tbe <.!f,ttbequer·QCuambet 
([aCe to be )Latu; but inlleen toe lleep IDiffinfftou is; ti)ere taken 
betWeen an Affumpfit in )Latu, nnn an e.tp~ers Affumpfit. ann ill 
tOe <[afe of 4 Mod. tbe (lE,tcbeqtterdlJ:bamber ([ufe iJoe£' not up:: 
peat to babe been eitell. '1l3ttt befille~ tui~ great autbo~itp tbe 
fame l~otnt ifj fettle'll Itkewtfe in 2 Cre. 20$. anll a <!Cafe equal" 
IV fftong witb tlJcfe i~ in I RaJ. 32 . Foffet ann Childer, tnbete a 
!l@an p~omife'll a moman 101. in <[aCe fiJewoulll not oppofe Oet 
IDu~balt'll ill Icllviug of a Jfine; unn pct in arreff of Jlunumcl1t 
it 111fl~ ullotuetl, tbep mirrbt botb join in b~ilt!Jing tbe affton. 
'\!Chen to tue fcconn <.!f,tceptioll, be faiO, tlJc Q!ourt will intenn 
ellfr1' 't[bing tn .ifanottt of u tBttniff; ann it map be fuppofell 
tbetefo~r, tbilt tbe [ijlife p~ocutcn tl)e ISIaiffers of a Jfrienn, ann 
110t witb tbe lPu5baltn~~ ~one1'. ann be fain tlJe ([nfe ill 2 Lev. 
110e~ not warrant tbe Q];,teeptton; fo~ tbere tOe ([lotbe£) toat 
were tom, tuere lain to be bet'i1, ann cOllfequcntlp tbrpmuft 
bnlle b,ecn tlJe le~opertp of tbe llJU~I.H111il. ~b£lt a£) to tbe laft 
IDbjefflOll, ~~. Bootie junio~, rrane un anftuec to tt, tbat t(Jete 
nte matt!' J.l1ftnn(c~, 1Uberc u ~iilt efln b~tl1!J illt affton upon un 
Affumpfit, nnn pet be eillt [CeClne no 1.3el1£fit from it; ag if A. 
p~omjf('~ B to pap C n ~um of ~one!" it baf) often bCCl~ neo 
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tftmillfi1, tfHlt B. mrp IniJ1IT flll aaWll upon tJ1f~ Affumpfit fl$ 
wrll o~ c. '{[be ([f}irf lufitce fiUn JU. Reynolds ffli)), ti)t1t' fo~ 
tIJfir omn l~al't, tIH'P tbourrbt it n funnnmftltfil JRule, tbnt a 
J1Ju~l.HlIln fJon a Birr!Jt to the 1l3encfit of tor ~km llnn JLabour 
of toe [[life, ann tl)t1t toe mife tlJerefo~e coulll not fuppon flIT 
Affumpfit upon it. anti as to an the l@olnt~ toep tncIillctl fo~ tbe 
l~L~tntitf. Ip01lleber, 3lu. Page abfent, it fioo)) ouer. Salk. 637. 
ann nft£cl.tar'O~ in BaUer ~£tm ]u'Ogment tun~ arretlel1. 

The King and Aaon. 

Wh:n a Per- THE Defcnl1ant l)al1fng been b~otlrrbt up bp Habeas Corpus, it 
,~n ulS , t u nppenren upon ti)e Qrommitmcllt, tbat toe IDefentiant W85l 
bye Hga~eat cbnrrren rrcltcrallp with tb,e ~urncr of one Crane. ~~. Strange 
Corpus, how farO, tbat be ban got QroPte~ of toe 3!nfo~mntton~ taken bdo~e 
fa,r the Court U]e ]uftfce at toe ~ime of tbe QJ:ommitmrnt, 11p wlJicb it 
Will n~t al- wouln appear, tODt tot~ Crane tua~ a ~Jtfolter to tbe Defelle 
~Oc\;il1;d~0 nnnt, unO tont toe onlp jfounnatton fo~ committing tOe Defen: 

nant fo~ mutnertlt\J bun tna~, tbat ue put uim into a ~Iflce, 
callen tue Strong hold, ann bp IDcenfion of tlJat be niell. t;J£ failJ, 
tue QJ:opi£5l (if tOrfe 31nfo!matfon~ were fitben bp tbe ]ufiiC£ of 

How far Co- Wente. ')But to fijetu toat tOe illnfitnefg of tOh1 lSIace couln 
pies of In- ttl t be tbe IDceofion or Crane'$ IDeatb, tOep ban Umnauit$ to p~o~ 
fo~mat~or;s nllte, toot tOe Defcntlul1t onn afceanp becn intlHten fO! toe ~ur= 
!a J~~ic: ~fe net of four otuer perfong, bp putting tOem into tbt~ ~Iaee ~ it 
Peace iliall llHl~ fullp P!ouen, toat tbep were nil put tn; but pet tbe .t!Je= 
nor be al- fenl1ant bo~ beEn nlreanp acquittr'b upon euerp one of tIJcm. 
lowed to be ')But befiile~ be obferueil, it wag plain, toece bag teen a IDelop 
read. ill tb(9 ~~OfecllttOll; toi~ Qrommttmcnt bearSJ Date tbe tbirn of 

September; toe IDcfennant bag finee bcen illniffcl1 ann ncquittcl1 
fo! all toe other jfaff~; but bag not pet been inniffel1 fo! tbt~+ 
.fo~ tni)icO 1Reafon~ ~~. Strange mobeil, tunt tbe C[ourt wouln 
allOID the IDefcnnant to be baUeO. ')But toe C[ourt faIn, tbat it 
111ag a Wl~oecenillrr intirelp Unp!ecencnten to lap befo~e tbcm Qto~ 
pie~ of Jlnfo~mationg of tot~ ~o~t upon fuel) nn IDccnfion; tbOt 
~l1inenee of tbl~ ~o~t tung onlp to be lain ilffo~e a ®~unn lurp; 
ilnil tbercfo!e refufen it to be tea'b. ~bep fain too, toat tbe IDe: 
fenilont bUil not pct lOin lonlJ ellounb to ilttttle bim to be baifel1 
fOl mant of 10~oreeutton; ann tberefo~c refufet1 to buil bim lit 
tOe p~ercllt ~ate. Salk. 104. Skin. 683. 

Vide 2")9. 

The ,Tin of Appelthwaite in the Parifh of Windermore 
ver. The Vill of Hartfop and Batterdale in the Parilli 
of Barton. 

M R. Fazakerly came now to fiJ£w ([uufe. f)£ ruin toe 1bonp 
of tbe !!D~net reciteg onl", toat toe laff €;)ettlemcnt of tOe 

l~etron~ remobelJ if) in Appelthwaite, anll not fufO tn tOc mill of 
Appelthwaite; anil tb£tefo~e tocre tnu~ no i)ccflfion to lntcnn tbnt 
)plnee to be a [lill; it mirrOt a~ turn 11e u finn-Ie {IJottfe, rroinlJ 
linnet tOat IDamc) ann tb(,tl'fo~e it tnn lHlt npprnt upon tbe 
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ID~ner, thnt tue plnee ig wttI)itt tIle ~Ht. 13ut be fain tf JJe 
fiJouln olJmtt, tl)ut Appelthwaite tua~ n U111l, finlJ tOut tfJccefo?c 
tOe mill ncellnot to f)Obr rcceillell tOe IIDerfons fCltt to tI)em, at) 
tOe IDJl1er tuns not nireffcll to the ID\.ler~ecrs of tbe [liIl; pet 
wbtn thev IJOll receiuen tlJcm -' he fubmttten It, tubctber tbCl? 
were ltot oillig-en to keep tOcm. ~)e fain, if on ID~ncr lUa£' nt~ 
reffcn to tOe l~ariftJ of A. nenernUJJ, ann tue ]Pilti11J rccettJell tbe 
19ctfotHl fo fellt to tlJCtll, -be Din not fee 1.llIJp tOe Wartll) of A. 
werc ltot bOutln to keep tbrm, tbourrIJ tOe ID~n('t was ltot Dtteff" 
ell to tIJe l.12oper [)fficers. fpc obferbell, tUilt it was a known 
)Law, tbnt if a Jiufttce of Jj!)cace ntrea~ bi~ Warrant to n p~t~ 
bate @erfon, ann tbe 19artp, mlJom tOe. [[larrunt COltc£tn~, 
fubmtt~ tll It. IJe cannot l1ftccU1atl.'lS complmn~ tl)at tOe [[lntrnnt 
Wos mirnireffen. ~Oe f.!Court fain, tI)at Appelthwaite cannot be 
intennen to be n Hng-Ie Il)oufe; fo~ tben tue ID~ner couln not 
babe cbarnen tlJat 1~lace wltb We Receipt of tbe J.j:)oo~. 13ut 
tbep fafO it muff be intennen to be a <llflL. (lCbep tben obferben, 
that tOe l@orltament fJUS appotnun particular }1Drrfons, rubom 
ID~net~ U)aH be niteffen to; ann tbat tberefo~e ebeep ~if=i)t~ 
reCtion Ula{{e~ tile ID?net ban in itfclf; flttn cOllffijuentfp no 
gcqntefcence unnet it couln mOlte It noon. ~cco~nfltfilp tile 
<[ourt mntle tOe l~ttle al1foiute fu~ qual1)tng tbe £ID~ner~. Salk. 
176, 247. 

Anonymus. 

T HE lIDIaintiff'~ atto~nep rent tIle 19uper.'16ook to tbe IDe- How far 4 , 

fennul1t'~ atto~l1ep at \[en o'Qr:Iock at Jrlirrbt· finn bp 'Qr en Perfon fhaII 

tbe nett ~OminIJ tlJe IDefennont'~ atto~nep joineD ill Demurrer, ~~\~elt~~w. 
illtn came to tbe Wluintiff's atto~l1ep to pap bim fo~ tbe J;>aper, Judgment 
')Book. 'lSut tbe lIDlnintiff'~ atto~nep fain tben, tbnt be ban fent for not 
Ill£{ ~Ietk uftealJp to firrn ]unIJUlent. Il)Omeber tOe Defel1ilunt'~ paying for 
atto~l1ep left tlJe ~ollep fo! tbe JFlapet,13ook upon tbe IDeSJtt, ~e ~aper
tbourrb tIJe otbet refufen to accept it. ann ~~. Benton fnfo!m, 00. 

en tbe Il!>lnintiff'~ £ltto?nep, tiJat IJe ban HlJue'O bi~ JiuDrrment t£:: 
gularl!'; fo~ the Defcl1tHHtt'~ attome!, tU(15 obhgcn to l)oue 
JOillen tn Demurrer tuat JEltrrbt tlJe ll=>nper~1Bool\ WllS rent vim, 
()~ at Icort 11ct!' earlp tuc neet ®o~llinrr. ".ii3ut tf)e f.!Court 
tbougbt tOe ]unIJment n HttIe too ~uick; nCCO!nllllJlp referrel1 
it to toe ~ilff£r. 

Pulton and Heath vcr. Farrar. 

T HE IDrfennant bon a fo~mft <[aufe tn tIJiSJ ([ourt, lnbercin How far It 

be tua~ ~ll1tntttf, ann one Bateman Umphry IDefcllDant; Perf on fha11 

nun tn tlJat f)e waa rcelleD lllltlJ Jaotice, tunt tbe p~efent t9lntn= ~~\~e ~1~;~ 
titT~, \ul).o wcre two 13alltffa, wouln JUfitfp 09 'lBml; ann one of relted by -
them fent Oim a ILetter, tfJilt If fJe fJan &lnp ~hing to fap to Reafooofhi, 
tbem, tl]cp fiJoullllle at the f.!Coffee=voufe, neet vVeftminfter-Hallllrrendingtha 
~ate tbc ~O~tlillrr thcp fiJouln Jufftfp. '~be Defenllant uttennell ~ufinCfi of ;:r, 

tbe S}30tlOlt acco~nin!Jfv; ann i1~ fODn Us tl)ep ban JUHifieD, nnn our'~ 
tbe Defennant went otit trJitb torm to \Veftminfter-Hall ®ate~ tbcp 
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P20(UUtJ i)im to be tlJarltrtJ witl) an £laion ot tbefr @luft of I OQ 1. 
illpolt tl)ifS ~ott£r tbe "IDefcntmnt moben now, tl)at tl)e ~Iailt: 
tfff~ min-I)t Ul1f111er tf)e ~atter!1 of tbe IDefenIHlllt'!1 amllapit, 
fo~ nrrcfitng the IDefentlfll1t wbcn be tuag flttcnbtng tbe 13«. 
ftller~ of tbt~ ([ourt. ann tbe \!rOUtt mane a Rule UC(O~otlt.!Jfp. 

Birk and Leek. 

Vide 210. MR. Reeves now fafO, tl)at toiS ([afe fioOll fo~ tbe lReColution 
of tbe Qronrt. flr.be Ql:bief Jiuftice fain, tbllt tIn'p .were of 

£Opinioll ag to tl)e firff cre,tccptfon, tl)at .tbere tuag no ([1artallce be: 
tween t~e £O~hJinal ann IDetlaration; ann a~ to tbe fecont! QJ;,t= 
ccption, tbe)J telten upon tbe QI::afe of Rowning ann lLO!tI Car .. 
teret. @>O flffirmell tbe .J1ungment. 

Anonymus. 

How far a MR. Reeves mObdl fo~ a Mandamus to be nireffell to ID~. Ward, 
~~n~amus . lunge of one of tIle arcbbttl)oP'g ([ourtg of York, to an: 
:dm:~ear~e_ mit a Deputp into tbe £Office of Regifter. fpe fail), tbe IDffice 
gifier into an of lRegUlfr bJa~ fo~ )Life, ann e,rercifable bp tbe Regttler bimfelf 
Office. o~ Deputp; tue QI::utlom of tbf~ W>lace bag been, tbat tbe ID£pu~ 

t1' 1lJouIn be n1lo~n in b1' tbe ]Ullrre of tbi~ ([ouct, tbougb tbe 
IDeput1' ig onlp at JF)leafure. fPe ettell tue <!rare of tue ClCo~po: 
ration of Bedford, tu{Jere a Rule wa~ malle fo~ fi)ettliltg ~aufe it 
'{[erm o~ Uno ago, tub1' a Mandamus fi)Ouln ltot go to atlmtt tbe 
Deputp=Reco~ller, ann pet tbe IDeputp tuag not fo~ )Life; JLo~n 
Bruce wn~ tbc- 1Reco~ner, anti IJe inlleen wng fo~ )Life. ~~. Ma-

Vide poa: fterman rain, ttrot QI::afe wa~ fo; aeeO~llinglp tbe QI::ourt mane it 
)Rule to· fi)ew QI::unfe; but tbep fain, tbe1' muff beat tb£ lltbec 

t~~ -jfP ~inf. -

Jones and Newbank. 

How far the MR. Kettleby mob en pefferllap, tbat a Rule mfgbt be malle 
~~:::e~~X~s to fiap tlJ£ 10laintitT'g l~~oeeening upon a feconn Jaotice 
on one No- of ~rial, till be ban pain tbe QI::oft~ of tbe fo~mer mottee. ~be 
ril'e of Trial, Ql:ourt fain tbcll, tbat tbe olll )Rule tua~ to grunt tbefe ~otiontJ 
tip th; Coils onIp tit QJ;jcftme1tt~; ann upon tbat a1lken lJim woat bi~ aCtion 
~neaar~rm~d 1tm~; but ~~. Kettleby not beilt~ tnfirtHtell in it, tbe ClCouet O~: 

pal ~ llecen uim to mObe it again. IDe now fnttl, tbat be ban not pet 
feen bt~ atto~lte1', ann tbeeefo~e eouln not info~m tue <.!Court 
lUOnt tte aCtion wa~; but be wouln fuppofe it to 11e an Atf\lmp~t, 
.one of tbe firongen Qrafeg agatnfi btm, ann 11et be fubmittetl It, 
tunt bp tbe lRuleg of tbe ([ourt be tna~ intitlell to bt~ ~otiolt. 
JI)C fain tbe QI::ourt mane tbe fame ]Rule in tbe Qrafe of Smith ann 
Lideot, Parch. I Geo. 2. ~be <!touet fee men inclincn to tbink, 
tbftt illtelp tbep batt gone fartber tban tbe 01'0 lRule. ')But then 
tl)ep toln ~~. Kettleby, be wag ffill irregular in not babing an 
~ffitlatllt, tbnt be ban nemantJeti tbe QJ;oft~ of tbe JF)latntttf. 
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~1. Kettleby Hun, it lUaa true Oe ha~ not [uel) all UffitJailit~ b~tt 
fir I)an 0111', tUilt tbep ban nlfltJe llna ~earch fo~ tbe ~fanttltT, 
nun couln not finn tuat toere 111n~ [ueo i.1 }\!)erfon tn tlJe CUIo?ID. 
,([IJerefo~e be mouen upon ti]tfi affillalltt, tuat a Rufe mirrht be 
mane tlP9Jl tbe atto~ne!, not to p~oceen1nftIJout pnpittg tbe QI:ofi~ 
of tue fo~mcr mOttfllit bimfelf. '{[he <[ourt fain, fucb ~o~t 
of ~otio1t~ are frequcnt on tue othcr @litJe of tbe fpaIl, but 
ti)t}) bin not knom tue!, Oat! !Jone fo far on tbi£'. iliPOll tbtg 
@)crjeant Girdler fai'O, tuat be bimfrlf lUiH, cottcerncn in a 
([aufe of Newman attn Royce in lLo~tJ ([bief ]ufiice Prat'£) '([fmc, 
tubcre tlJe ([ourt matle a Rule, tImt 19~oel'etlilt!J:3' upon tl)e fl> 
conti motiee of '\!erial fi}ouln be fiai'O, till t1)c IlDIflinttff',fS attole 

tH'!' pafD tue ([olla of tl}e fltet j ann tfji£.f 1Uil~ none upon nn £Ufi" 
l1allit, tbat tue ~frtintfff wa~ beponlJ ~en. aeco~llinrrlp tOe Ville paft, 
([Ourt matle 11 Rule upon tue atto~lle!, to fi)etu <[aufe. 

Cafrel and Bambridge and Corbet. 

MR. Kettleby ann Q3J. Strange mouen now, tlHlt tue Deren: Vide ante 
nant~ lltt!JIJt be tItfclJnrgcll fO~ a IDitcontiUUiHtCe in tl)e Z04· 

JP~orectttion. \!Cue tQirit of appeol, tI]ep faitI, tun£) returnable 
toe tuirlJ IDal' in tue ~erm ; ]truc joineO of tlJe feconn Dnv, but 
enteren a~ of tve fitff; but pet tue!, ball an ~ffin£lbft to p~onuce, 
lOuteD 111a~ mane but t1110 fL)al?~ ilgO, tbut aU tfJt~ wbile toe!' bah 
ltot tnI{en out a Venire. t[uel' f(lit'!, if tfJC §u(t luau fo, tIJi£; tun!) 
n i)lfconttn trance; anll tue <[afe of Bradley ann Banks repo~ten 
in 2 Cro. 28 3· YeIv. 204. i~ in l\!,otnt to tlJi~ ·l~utpofe. $'0~. 
Reeves Oll tue otuee ~tne P!lltlUCCtJ a Venire, tefietJ tfJC firft 
Va!, in '([rem, anti returnable to fOOl', muteu IDlif.) Quindena Mar-
tini. ~~. Kettleby anll ~~+ Strange tben looken upon tue [[1.rit, 
ilnll founn upon tbe back of ft, tuat tue [[lnt tun~ mane out 
tIJ£ zl1 ®Olttl] of our €J)ucrtffnltp; bp tut~ tf)Cl' faill it oppearen 
tue (,(Hrit 1tlns matle out in tue ®ontb of November fo~ tue ~bc~ 
ttfffj of London were appointeD ill OCtober; anll tuer£fo~e bere 
tua~ il long unnccctrflcp ]ntetuaI of t[ime between tI;e l~ctltrn 
of ~te Clppeal aull tue tllaking out We nut immeDinte I;DHlcefs. 
~lJls fartDec nppearcn too, from tue Venire'~ beinlJ un'tH'r tbc 
~eal of tDe Qrourt tfJe t111entietl) of tUi£1 QBOI1tIJ. 1)J3ut tue 
<[ourt fattl, t{1e <!Cafe$ relieD upon 111' 110 ®Cl1n~ luntrnntrtl 
tue I!~erellt ~.tCeptioll; fo~ tbece tue nett llD~ocer~ waf) tefftll re~ 
ben IDal'~ after tue ]Return of tue firft. '1f ut i)erc it i~ teffe'll 
tue beep fame IDap.. anti, tuev fa ill, 110 ]nfinltce coulD bc glUtH, 
tuel' beliebelY, tllbere it 111a~ bellY, tbnt tl)C l1C,rt 1;J~oceru muff be 
taken out affunllp tOe fame Dal? lnttb the t;cturn of tue fitff. 
'([be IDefennallt'SJ Qrounfcl tben took an IDb;£ftiol1, tlJnt at leaff 
tbe Venire ougbt to be returnen on tbC firll P!opec Rctltrll:IDap, 
llUn tuat \nan Craftino Martini; but tbe p~erellt [[ltit r~ returnable 
Quindena Martini. ~~. Reeves anfUJercll to tui~, tvnt tbCtC f~ a 
l:>~£C£tIcnt in Raft, 47· e,raiUp ll~ tuts iI), nnll upon tlJilt be re~ 
lIeD. anll upon it fo~mcr ~otion mUCH n G:omplnint tua~ 
mane l!!Jatnll tbe Qppcllnnt fo! not hUlling bao a Return of 
I)ft Venire at) fOOll aSl fiJe mirrbt, ®~. Taylor, tue Utto~l1ep fnin, 
that the Hearon 111a~, becaufe tOrte 1Ua~ f02C£'ll to be n il\etutlt 
of .1 grrllt mnnp ]Uto~g upon tue l:!luncl. 'CCt1C ([ourt faiD., tbt~ 
lua~ '11;>oi"t~ wbtco 1Iet!' llJell tIefftbcn to be fpoke to, illltl tOtt£: 
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fo~e ;offir~lJ" ,t~~" mt!lb~ be attentlel1witlJ ~!etelJe,lttg, befo~e tOClJ 
1nOUtl~ gftJ~ tbcJr £lDp~lttoll., '([;be IDef~nnant£i tb.tll~tl1lJ, tbat tOe 
arg:t tJl!J of tbf~ Wloutt milJbt be fome IDda,p ~efiren ratger ~o 
Wlltue it, nttlJ go to ~tfal upon tbe S)!)erit~ aG talln a~ tDep COUlll. 
13ttt tbclt tbetr C[ounfH llefirctl, tOat tge BetUtlt to tu¢ Venire 
t~f!Jbt ~e Bleb, a~ itwn~ now in (,[otttt., 'Wttt, fOe ([ourt faill, tOe 
V ~nire Watt b~oug!Jt, il1 .bp tb~ gppellnnt'~ at~~~.rttl', anti not 11~ 
t,be @>berfff, fo~ .tbl~ pattiCllla.t lSurpofe, to lljew, toat tbe~ bab 
110~ been negltgel1t (n tOe WJ~oceeiJt"~ ; anll bennt~ tDe @lDeri!f 
ba~ tbe tubole IDap to make bi~ lRetutn in, attb tbei? couln !tot 
tell but, 6e migbt -babe IDttafiol1 to alter tt i atto~bittgft' tbe 
CZJ:ourt bitJ notbing tn it. 

selwood and Methlyn. 

T' HIS qrattf~ c~me on now fit tOe W>.~p,er agaiJlt . {[be IDef£11< 
llant ball olltaflteb a 1R.UI~ fo~ fiJtwllt1\' <lCihtl'e fit tOe QrOnt= 

molt . W>lea~ fo~ tOe amtnllment; but. tOe ([OUtt fdill, tbere 
tua~ no IDccafion to applv tbete' an)? fartber, tbep tbemrcIDe~ 
coUln amenb tbe 3lungntent aa well, if tbete tuag anp IDccnfion 
fo~ it ; anb wbere a 3lungment t~ fO~ a IDefenl1ant tOel' couln 
eben nine a new one fo~ tI,e ~Iatntitf. ~bt.~, tOep fain, 
lUa~ l1etermineb in S]oper'g QCafc. ,13ut In tbep~erent Qrafe 
UpOIl fattber (!ConfilJerarfoll tbip tbougbt tbe 3lull!Jment, ag gt. 
ben, tuaa gootJ altealJ" ; fo affirmttJ tOe 3lutrtlment. 4 Mod. 127. 
I Salk .. $3, 262, 401, 580, 63 2 • 

Kenfeild and Bambridge. 

How far a I' N IDebt upon '1Bonn, tbeiDettrYoan't cr~eD Oyer Of. tbe ~dlt, 
particular llitiOlt, tnfJiCb appcar¢ll to be, tOat lUbereaa tbe IDefentJant 
Prform~f}ce ball, £nttetJ iltto ~ @)octetp ~itb certain otb~r J.l!)erfon~, ann a 
~io: C:::a tbe ([beft belonging to tbe~(I,ttetJ? 'wa£i fp~fi'eb III tOe IDefeltnit1tt'~ 
fet forth in J!)a ulJ a, if tbe IDefcniJnnt llWt~ItJl1eJtper, up '~~e. ~fjefi, moen 
Pleading. tIJe ®ajo~ttv of tbe@)t.'lcfetp . tt)otlfn llemantl ·tt of 'bUll, tUeh tOe 

IDbligati{JIl llJoUln be \loin. ann tucn plealJ~ ~crfo~jllance of tOe 
(!Coitnition !Jencrallp. tlCo tbi£i Wlca tbe. 191aintiff nemur~ 
fpeciallp, becaufe tbe particular J13erfo~mante of t~e <t{Jns 

tJition lU.a~ not fet fll~tO. ~ltn~~. Fazackerly itlOwtiemahn~ 
f,n ] tfngmellt fO~ bim ~ " $W~. Strange nin llo:tnttfmpt. JO 
llefenn tOe }}!lIen ; but fatb, tbat, tbe ID~fett'oat1t. b.un not jouten 
ttt DemUrrer, anb tbetefo~e tbe ([ourtctluln .not Ulue ]uiJgmcnt. 
?But ~~. 'Fazackerly fain, tbat tbtn t,bcp \ti(lutb 1,lill!t ti)£ir ]ubJJ~ 
~~nt fO! want of ", ]oinbcr tn IDcUlutFJ... 'Jl?U~ .~~. Str·ange 
falll, ,tbat tbe Wlnmttff Coull) Itot 110 ettOtr.; f.o~ ,tt 'fua'~ bif) 
11wn jfault not to cnter tbe & prrediB:us Deferidens finliliter, 
lUbicb it wa)l fJf~'lBufinef£i to babe no'nc. ,antl--tbz,il, te'rain, 
tupell tbe lSnpet<Wook'i£i neliuerell to. tbc. IDefcJt'O"1ttt,ii11b ;be 
wll1,IlQ1; {fann to ,It, be mun not relleltber' it; nUll Bl tl)llt @afe 
fl,e, 1l1~,llnQ\l1 tbe ~latl1tiff tlltgbt ftU:lll!ttl.'!'!J.'lipt~. V!beG:~~ttt 
fijlb'J..t~a~ cleat tbep couln not !JIUt ]utlgmcnt, elti)er UPl1'n 
tbe ,lVe~urrer, O? 'fo~ want of jofllfnrr ttr it.91fo tl'~ to ~e 
figml1J.ll~, tbc ~'attic~ muff i)l.l a~ ,tbtW Calt. 1l1)6tt1tllcr t~e Ilt,tt 
'i:etll.l tbta'([aufc {foon In tUe <,W-~'p~r ffg'ain, anntben upon 
~1. Fa~ackerly"~' p~nptnB' 'lubrrment, 'tbe QDounigfiur it .. 
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Pyle and Grant. 

T HIS hln~ illl appeal of £1@ttt'Oer; tIJe IDefen'Oill1t bal:! ban ~ow farol~he 
JU'OJJment of ID¥atf) p~ono.ul1cel1 olJafnft bttn upon a fo~mer n;U~~illa 

]1t'Oiitment; but recetuel1 tue fl\tl1!J'~ W>ar'Oon. ~l. Reeves upon Perlon in all 

a fo~mer ~otiOll allohle'O, tlJat Ul~ ~aJeffp'~ ISar'Oolt moultl Appeal for 
110t be a fufflcicnt JFountlntion fo~ tue QI:outt to ban tue IDefett~ Murder. 
Imnt· becaufe ait~ of ~ercp of tOts ~o~t are man}! ~tme~ 
filtltln, tbougb tue JhlCt i~ pnlpablp clear; but pet in tbe p!cfent 
([afe, be bopen be fiJouln be able to {bew, tbnt tbe QE\.1l'Oence" 
upon tublel) tbe l~~ffolter tuU!J Conuifte'O, wa~ to tbe IDitratt6fn~' 
tion Of t1Je 31u'Oge wbo ttten bHn; ann toat tbetefa~e Uloultl be 
a goon JFolllt'Oation fo~ tbe arourt to t.tcrctfe tbtl1 i)tfcretto'llar~ 
WOhler; anll acco~'Otl1gI!, be mObell, tlJat one of tbe 31u'Oge~ 
1ll0uI'O be plea fen to fpeak Ultti) 13arOlt Commins, tubo triell tbt 
113~ifoner, to repo~t tubat tue 4lf~ii1enCe 1l1a~. ~be~ottrt al .. 
lowc'O tIJut I)e fi)OUUl; anll acc{J~'Oilt!Jl!, 3fttl1ge Probin nom aaten 
tbe ~bi'Ocnce fpcctallp «$ it hla~; aun fain, toat 13aron Com-
mins COltcItrOc'tl upon tf}e lnbo,le, tbat it tua~ rueb, ao~ f)e tlJougbt 
tbt ]Ut'? 1l10uln tabe acquittetl tue 19~ir(J.nef up:On ; but pet 
luben tl)e jlucp bnn b~ouJJbt bim in guiltp, be tnOllounce'O @j~n;; 
tence of IDentb againff bun, anti ofoerell bim to be c,recutrl1 tnftIJin 
a ~Olttl) ; bOhlebcr, tbat be tlJougbt {J£ mtgbt be baUelY. 13ut 
311t'OIJe Probin fa ii), tbat be a~k£ll tbe '15otlln, lnIJctber upon tbe 
tubole be llla~ fati~fie'O o~ tJf.ffa-ti~fie'O :11lf«j tue (Ilertliff; ann be 
couln get no fartbn anftuer from bilU, tban in tbe ~anller be 
ban mentioneb. ~~. Reeves upon tiJil1, tnitbout anp 'C!l:iJing fat:~ 
tber, p~n!,en, tunt tOe IDefentJnnt minbt be batle'O. ~l.Forte-
fcue {Ill tbe otbet 0itle fat'O, tunt oe bellellel1 tOeer were no 3ln" 
firnceg to be giben, tnbeee tIJe ([ouetijo$ bailetJ a i)cfennal1t in 
a ~utt of tbt~ mature, ltl1lef~ be {}a°'O been acquttten upon nil 
3ln'OHfmcnt befo~e, O! eIfeIDelapo~ ~altce coultJbe fiJeltln in 
tl)e 113~occe'Oin!J~ upon tl)e appeal. IDe fnfn, tbemefent~e" 
tbol) of applpillg fo~ fl 3lubne'~ .R£po~th1a~ bCt!, new; tbert= 
fo~ebe bopen upon tbnt account, a~ well n~ uecnufeft wa~ at 
Ican 'Ooubtful lnlJctbec tbeIDefennantlna~ not g-utftp of ~ur'Oet, 
tlJot tue °Vefenl1atlt llJoultJ not be a'OmittetJ to haH. ~~~ Reev~s 
fain, tfJnt be fiJoull1 nwlte no fIDllferbationg upon tbe l~epo~t, ,bnt 
IcotJe it tubollp totbe ]nl1g-mcl1t of tue ([ourt. IlJe fa tn, be tuoullJ 
take it, 011 QB~. Fortefcue ~Jlmrelf ba~ nUo1l1etJ it, tbat tbc QJ:afet~ 
lJoubtfuI ; but be rubmttre'O it, tiJat tbat wouin be aJReafon fo~ 
tbe<ll:olttt to bnH tn tlje p~efellt ([afe. Jpe obferbetJ, if tbe <[are 
ban been, tunt tbe '.Jfatf 1Un~ ftaten -fo upon tbe appelll, a~ tlJat 
tt tna~ 110ur:tfuI, tl1bctbrc ttowag a ~UtilCr in tue DefenDant Q~ 
not; 1111'0 upon Demurrer tbe QCounotbouubt p~l1pet to confiDer 
of It a Itttfc) tbntbe fubmitteO tt,U1ouln be a t,ellfolt tobaff i 
Ultn tljC ll~£rfnt \!rnfe anti tbut, be fni'O, lucre mncb tbe toUte. 
1:3ut ~cfitJe~ be tooi{ jfltll1ce, tbat tIJe [[lrtt of appeal tung tC~ 
turn,wle tbenrfi Do)] IJ1 ([eem ; tbe Beturn iJin not come fn Ull 
tbc f'0innlt o~ tt ; nil ttt~ tnbtle tuc appellant l1t1Jer callen fo~ 
il ~£tutlol.; fo tIJ~t, be fain, tbrre lUfl~ °a plain IDeIllp tn tbc 
~lItt. 'Jtut tolJe Q:ourt fntn, tbat tbc p~erellt ~ctbon i~ fntirclp 
new of applptn!Jfc~ fl Jungoe'5l Repo~t ill ~arefJ of ttt~ no: 
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ture ; anD thercfo?? tbep tlJourrfJt it ourrbt to be ufcll lliitf) a 
!Jreflt !:Ienl of Q!:nutton; nnn in no mfe to b£ aIlomc'O, but where 
tlJe 31UllQ;e repoH£i tbe illrtllHt to I)Clbe been contrntp to ~bi: 
nenee, o~ at leaH tUilt be UW%> not fntisfu?il tuttI) tlJc mertliff. 
IDotu, tIJe" fnitT, i)e IJn~ not repo~tcn t~i£i, nnn I}ii) OrOCrlllf\" tlJe 
Ip~iron£r fo~ Q;tHution f~ a Jfnft mnnifefilp fh(1Uing-, t{liit be 
thourru t tOe <Llerl1iff ri!Ji;t~ ~De <[bief ]uffice foin fo~ I)t~ own 
l~iltt, tI)at tlJc QI:ft(Umfti;lll(f~ of tue ~l.li'Ocl1(e ftntei.1 upon tlJe 
l~epo~t tuauro bane flltJUtf'O btm to uabe ecttifiel1 tIJat be tra~ not 
fati£'fiell 1nftb tbe [lrrlJiff; but i1~ tbc ]ul":!Jc tnouItl not flffirm 
fo nmco, tue Q]:ourt fain, tbrp tltn not ti)ini{ tbete ttHH) CltOurrl) 
tepo~ten to bail tlJc l;:>~ifoncr. ann ns to tye Demurrer, fhe 
~ourt fUiiJ, tyep fiJoulil not {Juue tlJotlrrbt tunt fufflctel1t, unlef~ 
tbe ([ourt ban been of IDptnton fo~ tue Drfel1tmltt, nnn tue ap= 
pellnnt P?fll'Cn 11 IDap. 'tlClJen to tOe laff ~atter, tlJev [uill, ttc 
IDefen'Oant mirrut babe come itt boluntarilp tue IDaI' of tbe ]Res 
turn of tOe Uopelll, ann iJemani.1e'O tue 113lnil1tiff. ~o tIJe ap: 
pelHUlt mfrrbfbaue come nt tue IDol?, ann nrrnil\11Cn toe Defen" 
Da11t ; in eityer of mbtey ([afe~ toe <[ourt wIll p~oltoun(e lutlg: 
ment, if tlJe otl)er @line i.loe~ not nppenr. ')5ut 1n tue p~e[eltt 
~nfe, tye DefeniJallt ni'O not appeac, no mo~e tban ~(Je ~Ie,n: 
ttff; nnn tberefo~e be conl'O not tilkeUn1.lfUltilrre of tbt~ ~ilttcr. 
ac((q'OinlJip tOe ([ourt refufen to bail tbe Defenll.nnt. I Salk. 
64, 455· 

Potter and Layer. 

What {hall Canc.T H E Winom of Chrifropher Layer bctnrr feifel1 of certnfn 
be f~id to be r- ([oppbOIn JLonn~ furrcl1tJeren tuem to tue mfe of bnfelf 
:n~l~!' E;:~ fo~ lLife, wity febernl lReuwinilers obec, fttbjeff neuer~beIe~£i to be 
of Appoint- tebokelJ, nnn Itew Qlf('~ to beneclaren bp nnp f[ fen o~ Wtll tbut 
mem. fi)e fiJouln make, fubfcrillcll in toe l;l~£fence of ty~ee [[1itlHtre~ ; 

fometime ofter fi)f Din ct£cnte an ]nfttUU1eut in tue 1~~cf£ltCe of 
to~ee Wttneffe!1, aun tunebp Itmtten tf)t (1]fe~ to tte IDefcntlont 
ann bf£' Il)eit£i after bet Deato, trJuicI) IDefflllJUt1t tun£i ber ~Oll 
ann I1Jeir. ~oQn ufter tOf~ fi)e el1tcren into ~nrcfa!Je arti, 
cle~ tuity tbe )J!)lnfntiff, nnn cobelHlJttetl fo~ berfelf finD Dec Jpefr.!1 
to furrenner tue lLaltn~ in mnefiion witytn tIDO ~eUt£l after toe 
~nttin!Je to tue [lfe of tbe }plaintiff fo~ lLiff~ tbe 1Rfntailttlcr 
to berfetf fo~ ILife, tue lRemain1J£t to toe )l)eir~ of tue Il)tl$" 
bann, aun to no tIJt~ 1.11' a PJoper ([OltUepUliCe fiJJltett in tbe 
}~!erellCe of tb!ee mitl1etre~., acco~ntn!J to ber potuer. ~be 
~artia!Je acco~nin!JIlJ took clfffeit, ann 1llttIJin tue two ~ear~ 
file ntl1 mnite a ~Utrettnec acco~niltrrlp bp Decn fubfnifJen l1t tbe 
19~crence of tWo [[litnetTeg ; but tUt£1 ~utrenner p~oben on tnef. 
feetunl one. ~be mtfe Dieni ttl' L:J£ir cntren; ann a fo~m£t 
')Btll ltlU£' b}~u!Jbt al!l1fnff lJilll bp tDe P1£fCl1t I;:lInitttitT to lleltUer 
up tl)e ~ltltmn~. ]11 tbnt 13tH tlJC ''-iJ...itIe be fet up wrH5 nnilet 
tlJe Q.ContJepnnce fin-nell tn tbe l\!}~efence of tUJO aLHtne1fe~, n~ 
b£inrr a goon Ql;tecution Of tiJe JPOWtt of Rel1ocutton; anil 
1tmtuen toe ~Utcennfr+ 'Q[be IDeffotrHtt pIrntJen to tbnt, tbnt 
tOe ]l1ftrumcnt rUbft:t~uel1 in t~e l\!>~efcnce of tb~ce Witne1fe~ 
tua~ n IDccl1 of Uppomtment tn Jfauottc of uim ; anD tbnt 
tberebp tbc ~ower or Rcbocution WU% e.tfcute!J. ~nn tlt tue fa me 
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'ij1.tmc nt'mtn-rrtJ Iikelt1ff~ t~· tbe 13ill,. it a.ppea~tli!\ upon tue 
jft' eB of it, ti;i.1t tfJ€ I~I1ttnttff ban not ':l ~ttIe,; IJH; ([onuep~nce 
t et·lJIJ not crHute'O tvtti) tue moper qrt.rc~mftilt!(·c~. 2(COll'lmg:: 
J)) tfJi t ~HI WiH; btfmfiffn. ~IJe W>!amUff nom blougbt a new 
O~nf, )uil ti)(' ~.~nl?rr r;f tbi£) 1Bill ttlft.s,_ tb.ilt tDe ([ou~na1tt ill 
tOe ®0r"t" {1 e ~fttI£ment mrgbt be cartlell tltte ~,te(tltton; anti 
tbnt tfF IDefzntrant mhJbt ({tUt'r be compdletJ to make an £ffee· 
UUlI ~Urtentler to tl)£ l~Iilintiff bp Decll rub(crtbcn. tn tbc ~~e: 
fwce of otlJcr [(lIttnl'tre~ to tue <IlfeS menttanetl 11l tlJe ([out':: 
11pnt, o~ elfr tbat a fttffictent ~ecutitp map be llHl·tJe to bim in 
fume otf)et [[lap, an tbe ([ourt fi)ofl opPtlint. ~be IDefcnilant 
lJHt in tl)c nlme {SICIl a~ be ))in hefo~e, ilnn Iikewtfe tIJe fame 
IDemul'tcr. 'QtIJi£l ~fittfr tung urguei) now at tfJe f,[baurclfofg 
Jl)L tlfe, ()ntJ tile atto~llep ~enetal fiull @J. Wills were ([DUllfd 
fo~ ti!e Defenl1ant, ann tbe {9oIHrito~ l1i5eneral ann ®~. Lut
wycbe fo~ tOe Jl!)lail1tiff. a$ to tOe J1t)lea tOe 10iaintiff'~ G:oun~ 
rff urgen~ tOat tOe ]nfirument fet up bp tOe IDefcnilant tna~ n 
mUI, nnn not a Drell of appointment. ann tbig, tIJep fatn, 
apPciJ.retJ bp fe\ltral ([taufe~ in it, a~ bp itu beinrr wHen a [[HU, 
ilp mO~tl Devife being ufel'l in it, ann bp appointing tlJe illfeg to 
tOe [':denllant after fJ£r Dentb. attll a ffronger Qrafe of a [[{iU 
lUcHi (tuo out of I Mod. II7· 31f tbi~ wag fo, tuep fain tOe De~ 
fenn~~Ht tben (futmEll mcrdp a~ Jpeir at JLatu; anll be muff be 
bounll fiCCO~l)iJtfi' to tOe ]ntentiolt of tbe f,[obenant to cxecute an 
£ff£cUw! ([ol1lleprmre., '{[Ocp fain tOep muff alloW, if a l\3etfolt 
IIp [.11» ([lJntl2p~I1Ce etecuteg a ~oU1er be bag, anll Doe£' not 
JJbferue toe p~op.et jfo~mg attcnDing tbe ~,tecution of it; a ([Oll= 
1Jep~l1ce of tbat ~o~t cun no mo~e be goon in ~quitp, tl)un it 
i~ at )Law. '1But tOrp obferbell it ttJa~ manifeff on tIJe otbet 
li)rtnn, tbnt robere a f,[oucnant ig maDe to e~e(ute 11 Wottler; 
anll tbe ~ower i~ not Dul)? e,tecutcn ill 19urfunnre of it, il 
~('utt of ~qUit!' will gine IRelief, anll o~llcr tbe ll!'nttp o~ ut~ 
lRcp~efcntatlue~ to execute n f,[onbepflnce accO~nlllJJ to tbe p~o= 
per QI:ircumfiallcc~ requtren. anll tbtg tbcp fain tuag .JLo~n Co
ventry'S (!Cafe. 'QriJe (!Cbancello~ fafD., tbe ®atter of tIJe );lIen t~ 
p~op£r to be confineren upon tbe Jl)eatiug of tbe f,[aufe, nnn 
tfJcn it {nill be p~op£r to lleUttlline tubetber toe 31ntlrumcnt hJ n 
{.[till o~ Deen of apPoIntment; acco~nfnglp olnerCn tbe ~tea to 
nann fo! an anflller, anll tbe IDemurrcc to be Obet::tulcl1. 

Nightingale Executor of Sir Robert Nightingale ver. Dodd 
Executor of Chamberlayn. 

Cane. 0 N E Bobun I)all becn fubprena'd to nufturr tertain ,S1t= How far a 
tettogato~ieg in t~ig ~l1tlfe, ltlbeti)cr be ban fll1lJ ~crfon ~al1 

IDetlIiug~ lllitb ~lt Robert Nightingale O~ ~~+ Cbamberlayn, nnn \~i~n~~~ in 
upon wbnt account tl]ofc IDeaflltgg were. Bobun nemantJe.D Equity nor
luDgment upon tbiS, tubetber IJt lUllS obI.irrtll to ,Utftner tl;efe wirhftanding 
31ltt£tt(llJilto~te$; becaufe tbe ~.trcuto~ of ~ir Robert Nightingale af ?bje~ioa IJal1 befo~c bJougbt a 'Jl3ill againfi Bobun, ann bp Dectt£ Bohun ~ thiS ~c~g 
1l1a~ ~blilJell to ilcrount witb Dint., tnf}tcb account wag nom :0£= ~~cc~a~rc. 10 

pcntllllg. motu ~~. Verney urgeD, tbnt tbeft ]l1tettogat(pie~ 
plainl!, cOltcerutl1 tye W'tller~ tn Jinterett; fo? be wouln be ~ ob~ 

u u u li!Jfil 
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lirrell bp tlJifJ ~ean!S to coltfef~ tbe tnboIe @)tnte of tOe account 
bettncfJt ~{r Robert anb bfm. gnD tIJi£' lJe obferl1etJ, tua~ a ni~ 
teff artifice; fo~ itt n fo~m£r ([oufe ~ir Rocere~ (!f,teCtlto~ 
b~olllJbt bi~ 1BHI. Joil~tI" againff Chamberlayn (ll1ll Bohun; bt 
touIll 110t tbrte gam Ora ~utpofe~ upon Bohun; now tue ~,teCUt 
to~ b~fl1!J~ a frell) 'IDfIl ugainn Chamberlayn onlp, ~nll tI~Opg Bohun~ 
llntl tuttg bp a §5lille ([[lin'tl are tbcfe S@atter~, mufcb Bohun ban 
be£n e,ramfne'tl to upon ]nt£rto!Jntolif~ befo~e to be e,ta. 
mille'tl into ,upon 3ilttertognto~ieg arrntn. Il)e obfetuelJ tbnt it 
l1m~ U fettIen )Rule, tbat no mitncf~ fi)ouI'tl be c,taminell to a 
~lltter, that COltccrne'O bimfelf m lntetfU. fJ)e 'Dill allow, that 
uenetnHp fpeokfng n Demurrer of tfJt~ JElntute muff be bertfien 
bp 9ffitH1uit; but tOere clJuln be no Renron fo~ it in tbi~ ([nfe; 
IH?Cilu[e tbc ~atter (if jfnff appenr~ upon tbe Reco~ll~ of toe 
([ourt; lIIi'O tIJofe be tope'O 1110ul0 oe ,lilo1.uell to real). fpc fain 
IJC llin alIo\u too, tunt a mitnef£, CDUltt not rc[ufe anrtneriurr, 
brCflnfe tlJc Jttt£trognto~feg nrc fo~et!Jtl mltl imperttnent; but in 
tbc mefcnt ([afe, be tlJougbt tbnc lra~ 11 jficceffitp fo~ l1oing- tt 
on account of bi~ teing tnteteUeiJ in tue muefftolt. ~be at. 
tO~l1e!, IlDft1£tnI 011. tue or!jct ~flle fnil'!, tbilt it Ula£i not fo mucb 
n~ once fain in tue mHtn£1fe~ i)eU1utnt, tuat it ll10ul'O be 
il W~ejttnice to IJim to nnrtret; be Dnlp rcfer~ to tue 9:ii$ of tbe 
([curt, ann ap~ealf5, lUI;eti;er t.t tiOf$ 110t appear bp tbem, that 
it tuuU be to bl£i Jjt)~eluIHc{,. E)e obferuetl too, tuat euerp IDe~ 
mutter muff contain In itf£If fufficfettt ®otter, ann t~ not to be 
fuppo~tcn bp ~attet dehors; ue fatD, bp tue fame [[lap of lRea~ 
foning tuat tbe ]l1tetrolJato~te~ in tI]e otuet ([unfe mig-bt be 
tean, tbe 11erp SInfwer attn all tbe otbcr l13~oceelltng$ migbt; ann 
tunt wouIn o1Jet=tlltn tbe connant ([outfe anll ®etboll obferbcn 
in '([,billlJ~ of tUi£' .IDatut£. 1Befin(~ ill tbep~efcnt <Zeafe be faitr9 

tIJctr rEolIp couIll come no [)ama!Je to tue Oflitnef£i; a genEral 
IDueffiOtl i~ onIp a~ke11 IJim tubat @>o~t of DeaItngs be ban tnttb 
tue IDefcntHlt1t o~ ~Ir Robert Nightingale, ann not a particular 
one, 1ll11at tue ]l1nibtnual~ of tb.efe account~ wete. 9lB~. Verney 
UCIJ£lJ In Ui§) )Replp, tuat tlJe mitnefa muff llccctratUp be ob. 
IhlCll to tJifcol.1fC tbe ]nllil.1inuaIS of bi£i IDenlinlJfJ bettneen 
etc Robert ann ~~. Chamberlayn .. {pe faitl, upon a ').Bill b~ougbt 
fll~aillff a ~al1, be muff allow, be woul'tl be obItgell to anftnet 
upon IDatb; but tbere be bn~ tlJe amffance of ([ounfel to n~atn 
I)i~ anfwer; tubftCas in tbe p~efent ([afe be ifJ intirelp tlltguarn. 
en. 't[.be ([banCcllo~ fai11, fit) to teallillg tue ]ntetrogato~ie~ in 
tbC otbct ([attfe, be tIJottgut bc migbt tuen allow it; acco~ninglp 
ulanp of tbem \nete tt~lIn. ')But a~ to tfJe IDemurret at laff be 
tboUlJIJt p~opcr to ouct:rule it; anll ucco~llingl!, Oraften tb£ ([lit: 
t1£f~ to lI!1r\tlet~ ')But becaufc tbe Beafon of tbi£i G:afe 11epen'O~ 
upon tue patttCl~Iat ([ttcumrtanc£~ ~f it, it map be nece[a~p 
petuap~ to mcntton tbe P~tttculi1t <2l:1rcuntffancea attenntlllJ tt. 
~tr Robert Nightingale gOing to tbe Eaft-Indies, inttuffen from 
'm:ime to '([,ime Chamberlayn anll Bohun witf) Ccuetal of bi~ ~f· 
ffff~. '([.0 baue an account of mbfcb bi~ (£i;t£cuto~ after iJif.) 
Ecntb b!ougbt bi~ ')Bill againff tbem botb. Bohun b~ougbt bh1 
([ror~=13tn to babe an allowance fo~ fCberal ~atterfJ, lUfJicb be 
ball tranfaffell fo~ ~ir Robert, anb on botb <lrallfc~ be tDa~ llecreen 
to &lecount, ann to tJtltuet aU ')6oolt~ ann ~aperS$ relating 

; tbiteto 
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tlJereto on IDatb befo~e a ~affer, ann to be e,raminen on (ucb 
~atter~ a~ tue Wafter fiJouItl tuink fit. Chamberlayn put ilt 
tu~ee infufficient anrtn.etg~ anll tn bt~ .Jf~ttrtb ~tvo~e, tbat .tue ~f~ 
felH; of @tr Robert Nlghtmgale mere fo mtermt,ten 111ttb bIg own, 
ag Hilt be couln not poffiblp renller an actount of tbellt. ~bc 
<[bancello~ on tbl' fPearing of tbat ([aufe being of IDpiniolt, 
tOat tl)e J.l!>laintiff coulll babe ltO mo~e fro.m Chamberlay~ tUiin . 
bi~ pofitille £Datb, unll'r.a be coulll b!, mltlt£tre~ «fcertaln tOe 
~ffeft.a of @lir Robert: tlJe 1IDiailltiff tHell a ~in now urrainff 
Dodd tbe ~,te(uto! of Chamberlayn oulp, in o~ner to baue tbe 
'JOenefit of Bohun'.a 'QCetlimoJ1p ngainfi oint. Jaotu tlJe QI:bnn;: 
cello! upan tbe .Jl>eating of tbi~ ([utlfe faitl, tQnt it 11li1~ a RtrrtJt 
l11bfcU tue 191amttff ban to purrue tbe <!Effecg of ~tr Robert 
luberefoetJ.et be COtlln finn tbem; UI~n tbnt fiZ ~e coultJ rret no 
@Jattsfafilon from Chamberlayn bp bt.a auftner, It wag a p~opet 
muefiton to fisk Bohun, lq)etOer be ban not receiuet'l an1' creffea~ 
of ~tr Rob~rt Nightingale from Chamberlayn, ilUn t~n~ tlJlll 1l}a~ 
allotnable tn ID~ner to cbatge Chamberlayn, not1l1ttbftanntl1!J 
lJerebp Rohun mtgbt paUlolp 'barge Dtmrelf+ Salk. ~83, 69 b , 
I Vern. 16$. 

The King and Hill. 

MR. Fort~fcue mouen fo~ an ]l1fo~matiott uttRintl a 13aiHfr fo~ How far thfl 
carrptn!J a l\3erfon, tnbom be ban uniJer an aCUff, to an Court gr~nt~ 

gle~boufe againft bia mtll; tbi~ being an £Offence flrrotnft tue !;~~~~a~:i~51 
late aft of l\3arltament, pars'n in tbe laft §5'Iemun~; altn tlJf~ be liffs. 
Inapcn nottnttbffantlfl1g tbe ~~oeerg tua$ out of tbe Q!;ommon 
1~lea~. fPc faii), be ilin allow, tbat tbere tna~ a G:laufe in tbe 
sstatute, tnbtcb galle tue Wart!' lltJurell a JLibert1' to p~oCt'en tIt 
n fummarp ~etbotl, bp J.lt)etitiolt to tbe ([ourt out of muteb tbe 
~~oCCf~ t{ftte~; but be rubmittell it, tbe Wart!' ball a lRhJut to 
walle tuat JLibertp, anti to p~oeeen tn tue o~tlinarp ([ourfe of 
Jlufttce nottnitUffan'Oing. ~be ([ourt fain, tOat migbt be a 
r@attcr p~opet to be eonnneren of; fo mane a lRule to l1Jtw Vide palt 
Ql:uufe. I Salk. 45,460. 

Addey and Hl1tchinfon. 

T HIS iUa~ L1 mrft of ~tro~ upon a Jltt'ogmcnt in tOe QI:om~ What fhali 
mOll Wlea~; [[Iont of an ID~hJtnal anll Worrant of attOl~ be faid to bel 

lle1' tuo~ atUgnell fo~ ~rro~. '([be IDefennant came in gratis:f ~~n~r~:rll ltJitbout all!, ~~ocefg, onn pleallen Inftanter in nullo eft erratum. which is af
~~. Gill rail), tbat b!, baing tbi.a tbe IDefcltllaltt bag (onfdfetl figned upoa 
t1]e ~rro~~, fo~ be bag tberebp p~etJel1ten tbe Wlaintiff from ta= Record, 
king out 0 Certiorati to berifp tlJem. IJ>e rUIn tbcre mere two 
Q!:are~ in Salkeld 267, 268. tn Woint to tbfa 19urpofe. ann tbecc= 
fo~e te bopell the JUDgment fiJoull1 be tellerfell. Wbieb tbe 
([ourt acco~'OiltlJlp nin. ann tbe nett ([afe b£lllJJ of tue fame 
m,lture tl]e ~ottrt reberfeiJ tbnt .]tl'ojJment IikeWife. 6 Mod. 
206, :;: 36, 

Pyle 



Vide :1.55. 

P"le and Grant . 
.J 

M-- ,R. Reeves t11fl\let1 tnlW, t-Utlt tf)cre rttiglit be a ~tfal at ')Silt 
- . ill' ttt~ QJ:afe nett QIerm. ~l. Fortef~ue O'ppofcn it UPl1t~ 

an ~Hflnatlit,. tbtU tbe gpp£Hnnt'~ Ql:ircwm1lanGc£i \11\11:e [lj' \lCC!" 
fnH1U,_ tlJut lye (oull'! tlGt ue,lr- tDt <lCbarrre df it.. Jpt fain too, 
nett ([rem ttJ(l~ flll {ffuauIe one; a1111 ~nerefo,~e D!t tbe iRule~ or 
tbe QCOtlt't, tbe ~rinl coufo- not ceme .on tbtHl'i~ ')5ut tlJt <[Ottrt 
faitl, tbe IJ€flcrol )Rule of tbe Qrourt wa~, t~n't appcaI~ ll)~ttltr 
he triell at ti)z 158r. ~be!, nfo allow, tbep mirr~t be ttten· at 
Nifi prius; but tn ~tpe~iClice tbep ncue~ Im~lU one ttten tgrte .. 
'Qrbcp rato ~uit~ of tbl~ .mature UtC ff~Ien 111 tbe lLa\tl~106ok~ 
§5)utt~ of lRebenge ann not of ~atl~faffto"; ann tbertfo~e tbe 
([irCU1l1ffan(e~ of t1Je appellant were out of tbe G.)uetlion. In 
Bowen'~ Ql:afe anti Slawterford'~ <!Cafe tue \[ttctlmffan(e~ of tb:e 
apllelIilnt~ \11ere in nIl bdlblt appearance cttettting lotu; but p'ct 
tbe ([ourt tOete lroul'O not allow tbf~ ~r!Jume~t Of anp ([tcigbt; 
nnn botb lUcre triftJ at tbe 'JDar. '([be [feonD 31nnuccmcnt tbe 
<[ourt tbourrbt liltewife a~ immaterial a~ tbe Jfiril; fo~ in it 
<[nfe of tbHl mature, tbep fiJouln ccrtatnlp anow tOe ~rial to be 
nett '{[crm. acco~uinglp tbg 'ijLrtal ltla~ apPointetJ fo~ tbat 
'<!rime.. 'f!Oe Q!ourt tbcn berran to confiner of a IDol.'. conllctttcnt 
fo~ It. '{[·be Venire, tbep fatll, muff be tdtcll tbe fidl Dft~ or 
tbt~ ~ertl1, wben tye Writ of appeal wa~ r~turllabie, anti ttdt 
tbe IDap tOe l~artte~ appearefi on. "il:be ~rlal, 31unge Reynolds 
friitl; rttfrrbt be a~ foon a~ tDe Dif1:ringas i~ altJartJen aun lTefo~e 
tbe )Return of it; but a~ tOe \!fnn of tue {!erm wa~ fo near, 
toe [ooneft tbc ~rial cOtlln be \tJa~ tOe nett .'\term, ann tue Di .. 
ftringas tlliubt be returnable tbe firff iDap of It. 13ut tbe ClI:ourc 
faii), tuat woultl be an incon11enient IDap fo~ tOe 'QI:rfal; bow:: 
cucr tbcp migbt al1jourtt tue ]ur!' from tlJat Dap ta anp otuer 
befo~e tbe nctt JReturn. acco~nfnglp Tuefday tlllle,tt~ttm lUa!l 
tlgreen to be tbe IDap. ann in tuefe ([rial~ at 'l3ar tue QLourt 
fuin, tOe )Rule l!) alltla!,~ Nawn uplUttb a <[Iattfe, tbat tbe lll= 
rp fi)un be Rtuek bp tue ~atler, lUitOout an!, fpetial iDtteffhm. 

Shelton and Osborn. 

Whadhall be T HIS 1tm~ a fpetial affion upon t{]e C2l:afe, tuberetn tbe Jt>fnins 

faid [0 be a tiff tJcdaren, tbat 1Ubetea~ tOe Defennant ban ~l1li)£rtook 
go~d V.cda- to cartp a Jpare fo~ btffi from futl) a l\!>lace to futb a W>lace, be 
~afo~ man ilin tatr!' it acco~tlinrrl!, Jj!>art of tOe [Clap; but loft It in tue 
brought a- Q!attiage; tul)ieb be I,ain to bi~ IDamalJe of 101. (IlPOlt Demttt~ 
F~ini1: a Car- rer to tbe IDeclarattolt, @>erJetlnt Hawkins took feneral (!];,tcep~ 
Her. tton~~ ~be firft be to,ok WU£1 to tue Qi5Ul of tue ~ffioll. Jl)e fa III 

tbe Wlamttff ban not neclarel1, tOat tye IDefennnnt \Un~ a ClI:at
rier, anti [0 bp tue general ~ufiJJm of tbe Realm 1tla~ bouno to 
contlc]! fafell' tbe ®oon~ be nutJertook to Cfltt~; in tlJe p~erent 
<lCaretDerefo~e it tlulfi be talten, tlJdt. tbe DefenDant l1la~ a mere 
p~t~ate W>erton; but pet tOe jplnfl1tUf ba~ fet fOHb 110 (Ollftnc~ 
ratlOIl, anti tberefo~e it appearfJ upon tbe Jfncc of tue r;£d~ra. 

1 tlOll, 
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tian that We 1;:J~omire UH1~ merclp f! Nudum paCtum; unil con" 
fequcntlp toe ~Hfio1t llJouIil110t lie. '([big IJe faiiJ, went to tlJe 
~ubfffll1Ce of toe affton; anil tberefo?e tvep ban not fi)cl1Jtt tt 
flleclnHp fo~ ([uun~ of IDemutcet; ~}l~ fubmittetl it tberef~~e, 
tont tIJe affion cOtlIO not baue Jilin, If tue [ialue of tbe 'QrblltlJ 
unnertaken to be corrielJ oail been euet fo Jjt:Cflt; but toe [lalne 
of tfJe p~erel1t '<[bing- lua~ [i.1 inconfiiletable tn itfelf, toat if a 
!JOOil ([onUtierattolt vail becn Intil, ltO affton coulil baue been 
b~ollgbt in tuig ([ourt. '([be otbcr QftCeptiolH1 fJe tooit, were 
fpeciaIIp UJetun fo~ <[flufe of Demurrer. \!Coe firff ttHl$ upon an 
ailmitfiolt, tl]at toe Defeltilllnt wag to be taken to be a common 
([arrier. a~ to tlJat be faiil, a fate aft of l~arIiument fo~ tfJe 
lP~ereruation of tl)e QVame bag matJe it ttltlatufu{ fo~ a <[aerfer 
to earrl' n I!Jilre, unlef~ be ba£) n <[crtificnte, toat it tua£) killen 
bp one tubo tua~ qualtfien; tOfu tlJerefo~e OUlJot to baue been 
lafO in tbe Declaration, tbat tue IDefellilaltt bun fuel) a QIcrti· 
fleate, o~ otbertuife tbe Jl!l~omife tuoulil be to ilO an unlaWful £Iff. 
~be otb~r tuag, takfnlJ it eitber [[lap, tbat toe IDefcnilant tun~ 
a ([aerier o~ not. Motu tuat tung, tbat tbe 1lD~omtfe i$ onIp 
lafO bl' map of Reeitnl; anil tberefo~e not trnuerfable. '([be 
([ourt fain, a common ([aerier ig bounll bp tbe LaW of England 
to con1lep fnfelp tbe fiCbinlJg ileIi1lereil to bim; anll tberefo~e 
lllttuOHt lapiltlJ a general QIuftom, be until berrtn to earrp, a~ 
lllelf aJ) perfo~m fafeI1' tbe <[aerialJe of eucrI? ij::btng be bag in 
([barge; anil tbi£) lnftbout an1' etp~ef~ ([ollfinerntton. an in~ 
nifferent }l;)erfon i$ not ol1ligetl lt1ttbout n CZl:onUneratiOlt to elt:: 
ter upon tbe ClCatrialJe of ®oon~, be unilertakc$ to, conue1', but 
if be noe~, be muff petfo~ll1 it. ~bt$ tbep fuitl, tua$ tbe ~afe 
of Cogs anll Barnet. anil tbe ]l1collfillerablellCfg of tbe fiCbing 
ill itfelf couln make llO IDfffereltee ag to an £laton being b~oUlJbt til 
tbt~ ([OUtt; bccanfe it miglJt be nttenlleil witb great lS~ejuniee. 
'([bel' tben obferueil, tbat tbe ~tntute noe£) not make tOe CZl:ar" 
tiage illegal tn itfelf tuitbout n ~erttficate; but onlp fet£) a }1!)e .. 
nalt1' fo! it to be reco1lereil in a p~oper aaton. anil ag to tbe 
Mil ~teeption, tbey fatil, tbe W~omife wa$ metelp nn J1ntJuce~ 
mellt to tbe £laton, tbe ~ff:perfo~mance onlp toe Jfountlation of 
it; ann tberefo~e Non Affurnpfit coulilnot be tOe J1ifue, but .mot 
lJutItp. aceo~iltltlJl!, 3l. Reynolds anil 3l. Probyn being onlp in 
'([ourt, 3lullgment tua~ gillen fo~ tOe J;>laillt1ff. I Salk. 26. 

The King and Buckall. 

T HIS tung an ID~ller of 13affarnp mane bp ttuo ]ufticefj, Cott: What {h~ll 
firmeil b~ an ID~llCt of ~etfiong. ®~. Strange took feueral nor be raId 

~,tceptton~ to it. 3l1t tbe firft ~lace, be fain, tbe flD~ller ap· ~r~;/ t;od 
pOilttcn tte @ltlm of 2 s. to t1£ pntil tueeki1', ttll tb£ ([bUn fiJouln Baftardy. 
come to toe glJe of ttuelue !@ear.£l, wltbout fapiltlJ, if tve <[biln 
fi)all be fo IOlllJ cbnt[\,eable to toe W>arifi). ]It to£ nett IlDlnee it 
nppoint£$, tbnt tbe rcputeil .JfatIJcr ftJflll pap 4 l. to tbe IDl.1erfeerg 
fo! tlJe ')Binlling tbe ([bllil out app~e1ttfce, tubell it O)all (ome to 
tl)e a[\'e aboue-mentfoneil; anil tJoeg not fap, if tbe <[i)tln UJall 
(Ulallt it; fo tuat toourrb tbe QI:IJiln fiJoulll be p~outilell fo~ itt 
I111P otber [[lap, tbe ~Hnn mun fflll 11£ paill to tOe i>ll£tfeer£). 

x x x ~)e 
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lJ)e then obferlletJ, tbflt tbe ID!tJer nin not '.1PlJem: to be matle up~ 
.on ClCornplaint of We l~nti11J. Ul1tJiJi£i laft <!];tccptfon luag, tbat 
tOe rrputell §attll'l' i£J o~nerl'n tmmentatelp to finn ~etUtftp fOl 
tIJe obepil1!J toefl' !lD)t1fr~. ~1. Strange t!:en took Jaoticc, that 
tuece tva~ nl10tbn IDrO£t of §9£mon~, tubtclJ nppotntttJ an at~ 
tncI)ment to ITO Ultflinff tbe Vrfennant fo~ iJnbil1g ntrobepcl1 tue 
firff; flltiJ be fubmtttetJ ft, tbat toe Qrotttt of ~emon~ bObe no 
9utlJo~ftl' to Hfue fueb ~~oceff5. 9@~. Yates ann ~~+ Prime ar~ 
!JtllZl1 on tue otUfC ~UJe.. tl[.o tue fita ~.reeptton tbep faii) tbc!, 
mun an ow, tbnt We oln autOo~itie£J no fap it notnn tn rreneral~ 
tOnt ID~net~ of 1BaffatiJV, a~ well n~ otbet ID~net~ r;~lntfn!J' to 
tbe ~oo~, muff be unnec tbe JLimitation mctltionel.1; but tbe 
later autbo~ttie~ babe been, tbat IDJnet~ of 1BafiattJp neen not; 
ann tbh1 tuep faitl tung founiJen upon !Joon Beafon; fo! tbere 
caunot be any reafonable ]ntel1nment, tOat 'l5allarnG tubo baUe 
no kllltJ of mlltn~en, will bane W~onffion from anv ')Bollp, till 
fucb an age il!l i~ mentfonen tn tbe gj)~nec+ f!;o tbfg 113urpofe 
tbe (!Cafe~ of The King anti Stoke, Hill. 2 Geo. I. ann The King 
l1nn Street, Mich. 13 Geo. I. tuere ctten in ~oiltt. '{[be feronn 
4!E.rception too, tbep fuin map bane been aUowen fo~merlp; but 
itt I Ven. 366. it i~ f.rp~efip oUer~rulen bp tve ([ourt. ~o tOe 
'(tbirn tbcp fain, tte @)tatute of 18 Eliz. C·3· mOtco tbi~ !lD~n£r 
t~ founnen UpOll, noe~ not require tbat tbe ~attaJ ftJouln com.: 
Plain, but gtneg tbe ]ullice~ J;>otuer to make rncb ID~ller, ullon 
ttc QComplafnt of anp otber. ~bep obferuen too, tOat tbt1J @lta.: 
tute autbo~ire~ tbe J/untce~ to make tuOat otDer appointment 
tbep in tbdr IDifcrettol1~ UJaIl tbink meet; ann tuin tOev 
tbou!J'bt gane all Ullftuet to tbe laft ~xception. altn ag to lnbat 
ig fatn upon tbe laft gj)~ner, tbep obferuen, tbat tbouniJ tbe 
mo~n Attachias tua~ tn, tbat tuag to be unl.1erftoon no mo~e tban 
n common Capias; but anmttting tbat it tua~, it t~ latll iJolUn 
in Hawkins's PJeas of the Crown, tbat fuerp <Zeourt of 1Reco~'O tnov. 
~rant an attacbment. ~be Qrourt fain tbep mere, of tbe fa tnt 
Wpinton a!t to tbe allftner~ to tbe tOlee firfi C!Ctceptiolt~; but 
tbep tbourrbt tOe ttno Iaft ~.tception~ goon. accoJtJtnglp quallJeil 
tbe firft IDJner a!t to tbe laff ~.rCtpttOlt, anti tue faft ID~net as to, 
tf)c mOOle of ft, attb confitmetl tOe fitff i)~ner a£t to tOe teff. 
Salk. 121, 122, 478, 480. 

Poulton and Heath *Vcr. Farrar. 

Vide 2.,1. MR. Reeves came notu to nifcOarge tbe lRule; anll fain tbat be 
l1its allotn tbe ClCourt bag !Jone fo fat a~ to releafe w>£rfon~ 

ftom 2:tteft~, hlbtcb tbep babe been taken upon tuf)elt atten'tling 
tlle ')5ttfttler~ of tbtir own @;utt!t· but be nin not Imotn, tbe!, 
ban none tbi~ in anp QI:afe~, but lnbere tut appltcatton tnag frellJ 
JJffo~e putting in of16ail; tubecea~ in tue PJefent <!tafe tOe ID£$ 
ftn'tlant put tn ")Bail nfreltfp, ann bp tf)at ua~ fttbmitten to tOe 
3lutt~nilfton of tbe ([OUtt. ~be ([OUtt fain tn tue p~erent (!Cafe 
tlJe ~laintftT~ ban a plain IDeftgn tn taking allnantRge of tbe 
IDefei1l1at1f~ attennanee upon bi~ fo~tnec ~utt, ann a p~emc'Oi~ 
taun @keem tit !J'etting bim bere bp tbe )Letter one of tbem tnJtt 
ttl bim. aCCOJt1tnglp tOc!,' tbougbt tOe att,ftcument (1ugut to go .. 

I 16ut 
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13ut upon tIJe Wlofntiffg flgreeing, to nelfuer up tue 'l6an" 
13onn, onO pap tOe ([ofi~, tIJe ([ourt onI)! o!tJeretJ tbe attncb~ 
ment to He tn tOe ~o(fet'~ I1Jann~+ Salk. 544, 

The King and Robe. 

A l\!lerfOll wa~ b~ourrbt befo~e tIJe IDefel1t1nnt, a J!utlice of How far the 
Weace, fo~ ~urptcfon of .felonp. J!)e cleotlp acquittrn Court will 

btmfelf of the ([barge; ann tben tnfiffen upon ba1:lil1g @latiafac= fra~r ? In
tton of tue ~ortp', tl)at mane tl)e Q[omplatnt. (Llpon wbicb tlJe a~~nftl~nJu. 
Jiufftce tb~eatel1en to fenn bttll to ~~ifon, if be tuoull1 not take fitceof Peace 
an £Datl), not to b~in!J anp affton. ann tenn~en Oil fIDatfJ to tlJe ~or rcn~cr
(ltl)et not to ini:lfif tue ~erron uccufen. ')Botb Jj!)arttc£j took tbe tDy ~n ~lc
IDatb£j aCCo~i:lilt!Jlp. ([omplatl1t \1J11£j matle of t1Jia to tue ([ourt; ga IU. 

anD tbep granten an ]ltfo~mation arraintl tbe ]ufirce; llott11ttb= 
nanning tbere WO£j no ]nfinuation otTercn of tl)ig being nOlle 
out of an!, otl)er [11e111, tbnn. merdp to make l~eace betlUeen 
tbe llDartteg; but tbe ([ourt fain, tbep wouIO Heuer fuffer a ]u~ 
tlice of };)eace to compel n ~etfon to take an IDntb not to take 
9tJllantftge of tbe )Remenp, 1UbtcD tbe l,nw ba~ giue" btm~ 

The King and The Lady Lawley. 

A T tbe @)ittiltg~ after Ian \!:ecm tue i)efenllant tuag teien Whatfhatl be 
upon an ]ttlltffment fo~ fubo~ltin!J a U1tnefg ltot to appear raid to b~ a 

.at tOe '{[rial of one Japhet Croke. a great manp <T1atifH1Ce~ good ~rta
lUere tl)cn objcffetJ to babe beett between Croke'~ ]nniffmcnt fet ~~e~~rn~~ion 
fo~tO upon )RecO~ll in tbt~ ]ltfo~matiOl1, ann Croke'g ]nnHtment of Perjury. 
giben tn ~uinence. '([be QI:uief ]ufttce nill Itot cbufe to netee:: 
mine tuen 1Ubetber tue dlariancc£j were material o~ not; but a 
)Rule 1tJa~ entren into bp <ZConfcnt, tbat If a merlliff o)Guln be 
giuen agaillfi tbe Defennant upon tbe ~etit~, it l1JOUIO abine 
tlJe (!Euent of t6e QCourt'£j betnrr of IDpintolt, 1nbetber o~ ltO tbe 
IDbjeffion£j 111ere of meigbt. ~~. Filmer mouen tbi£s ~omtltg, 
tbat tl)e Rule migbt be inlarrrcn till nett ~etm; becaufe bp 
~ifiake tbe ~Uroctate refufen to neli1:lcr tbe Poftea to tbe JF>~orc~ 
(lltO~; ann it coulO not be !Jot out of bi£j Il)alln~ tin upon ijP" 
11ltcatton tue QJ:bief ]utlice o~oercll bim to i:leIt1:ler it; fo tl)at tbe 
IDefcni:lant ban not ban ~imc to baue a QJ:opp of it. ~!. Kettle-
by on tue otber @>ille fati) , tDat tbi~ wa£j in tbe mature of a 
~otiott fo~ n new \!rtal, [mll tbat be faro coulO not be; becaufe 
tbe IDefennant tna£j not p~efent in ([curt. 'Jl3efinC£j be obferbe:o, 
tbat tbt£) ~otfOIt ourrbt to ba1:le been 111itbttt tbe four firll IDap£) 
l1f tbe ~ernt:, tbollrrb be :Oin «How, tbat a !Defenl1ant . mirrur 
moue in arretl of Jiui:l!Jmel1t at nup ~ime befo~e tbe ~tgnittg of 
it. -m:be QCourt faiO, tuig wa£j onl)) a ~otion to inlarrre a )Rule; 
anl1 tl)erefo~e it Wt1£j not necelfarp fo~ ber to be betc. anl1 lunge 
Reynolds fatn in tl)e ([afe of tbe mueen ann Inchyn, ILo~n 
Lechmere inncauotlt£O, wben be wa£j QJ:ounfel, to mtltntain tOe 
Ditlinffion mentionen, but tue ([ourt tbete ouet=fuletl it. Il)otu" 
cUrr tbe <[ourt filin, tl)at tbep lUoUln not inlutge tue Rule, Ulls 
lerg tbe Qtounfel1l1oull1 fi)C1l1· to tOe ([Ottrt, tb,lt fome of tue IDb= 

Jeffion~ 
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jeffiol1£l require!'! <[onnneetltton~ '<[.f)e Q[ounfel tl)fn fnin~ tbat 
one IDbU?iiiolt llin~, tl]at Croke'£) 31nnifrntent fet· fo!tb upon 
)Recom tuiU, recitell to baue been founil ot Hicks's-Hall per duode
dm Juratores; tnt upon tlJC QEuf'oencc it nppearel1, tfJi1t feben: 
teen 1~fl'fcil15 tune upon tue Jittep, & non con1tat, but nIl ugteen 
to finn it. 9.nOtVer <lrrception toC)) took, 1lla£i, tULlt itt tue Jin
IJiffment giuftt in <.!E~.1ftJence Croke 1l1f1!J CIJ(ltgCll tnitb bauiug 
fo~gen 0 lLt'nfe fo~ 0 ~£i.1r, refecutnrr 0 l}!)eppe~,([om, fi legi. 
time demandat Foret ; t:ut lit t!)C n~\n11 of tbe ]nlllffment tbe iRe= 
feruatton fa fafO to tV', fi legitime demandat fuiffet. '([0 tbe fitrt 
of tuefe ~tceptton~ (1)? ([ourt nUl!, tUllt eUfrp ]nlltffment 
founllell bp· n ~~tqllJ Jprp 15 ndY'vpfJ f(lin to. bz founn up ttuelbe, 
tbotl1~I) mo~e at( COl;c':'tnetl 'in tur fitfOing it. ']Jut tue otber, 
tbel' toongbt, tlfrer~lrn mo~e Q[unfineration; aCCo~tlinglp, tbe!, 
inlnrrrelJ tOe Rule lCt f'''tt \tnm ; tut o~llerell 0 (!Cop!' Dr aU 
tlJc (!E,tceptions, tiJe v'¥fe!1\1l:ntJ~ ([ounfel tntentlell to take, to 
be llelttJeren to tue .Qtuet ~ine n jfo~tntgbt befo~e tbe ~nn of 
tb£ ['{"CfittOH. 
\ 

The King and The Mayor and Aldermen, &c. of the 
Borough of Doncafier. 

How far,n UP 0 N a lReturn to a Mandamus to' rello~e olte Scot to ttc 
Corpor~lOn IDffice of ([apii:!f{l']Lzut!Jcfa, tbe ID£fcnnallt~ fet fo~tb, tbat 
C~?::ta ~~r- tl)l? 13o~oUl1f) of Doncafter \11tl~ an fllltient 1I30~ougb b,1J W~£~ 
~on of an rctiption~ anll ttilt tuep 1ller€ inco~po~at£tl bp feuernl ([bartet~ 
Office. feont Jlting EdlAard 4. ann James I. Oltll tunt at laff tl)epre?" 

reiuell fl ttew <!J:l)uttcrfrom Jl\iltlJ Charles 2. in tubicb toeir flame 
of QrO~pO~titiOlt \nap fettlell to be, tbe ~apo!, ~nllerm~ll, <!rapt
tal 1I3urge1Te~, ann tlJ€ tell of tl)e ')Burge1Te~ of toe fatll QCo~po. 
ratton. 'cEbep fartber fft fo~tu, tlJot bp tbi~ Qrbarter tbe ~apo1, 
~UOfcmen antl ([apital1BurlJe1Te~ were apPoiltte'tJ tbc <!Common 
Ql:oullcil of tl)e ')Bo~ouglJ ; anll tbnt a J1!)omer 111a~ giuen toem to 
make tubnteuer ID~tlinnnce!J o~ 'J.6p".lLaw!J toep in tlJeir IDtfcrttiolt 
flJoulll tbfnk p~oper fo~ tue goon ®obetnment of it. :lit waf) 
tl)en fet out in toe lReturn, tbat toe ([barter apPointetJ, tbat 
tbere fiJoultlllf tb~ee Qrl)amberlnilt~, ~ncb of tbem to continue 
fo~ tb~ee ~enr~, nnll toot n new ([bamberlain flJottlll I1C eller~ 
l?eor fucceffiuelp cbofen. ~bat fit JF)erfolt£' \tIere to be nomt
naun bp tbe Qtommon <[ounci! out of tOe ([apital '1l3utgetfett 
to fiann ([al1tlitlate~ fo~ tbrfe IDffice!J of <[uamberlaitl ,; attn 
tbnt tOe 1.l30tlp at large mere to eleCt ttlbiclJ of tI)em toe), tbOtlgbt 
p~oper fo! toat }\3urpofc. 'QI:bat tbe IDfficc of ~itltlle ([{)amber= 
lain, Ulfiu to talte ([ore of tbc lRcuenue of tbe ([o~po~ation. 
\[.Oep fartber fet f~~tlJ, toat S~ot ma£' a ([apital 1l3urger~ ~1tn 
£Ieaell ([Oambetlatn. 'QI:bnt an !Datb 1tla~ anminiilretl to blm, 
in Ptltfunnce of toe Qrbarter 1llben lJe fucceetlell into toe 'W:ruff 
Of. ~ill~le ([bnmberlaiu, tl)at be 1llouln ferue tbl? ([o~po~atton 
111ttb JfattbfulneffJ. 'fltbep tben fet fo~tb, tunt tbe <[upitul ')Sut: 
netre~ were appointeD bp tl)e ([bnrter to botil tbcir !lDffice~ quam' 
diu fe bene gefferint, nifi debito modo fuerint amoti. 'QI:bcp tbrn ~e~ 
turn, . tOilt Scot, bebnuell bimfelf co~ruptl!' in lJi~ £!Dffice of ~tn~ 
tJle <!l:bamberlUln ~ tOnt tOe account~ be IJu'i.le in to tbe QLom~ 
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mott f.!l:ounctl mere falfe.; anll nientton pi1rtfcu!l1r ]nffal1ce~ of 
it. at laff tbep fet fo~tu; tunt be tna~ fummonell parttcular~ 
Iv to anftuer tude IDlfencefS; ann upon Vi£) not giuinrr [( fuffi~ 
dent anftuer to tbe ([bar!Jc~ nUellllen agflfntl tim, tue G:ommtllt 
([ouncn remobell bim out of tlJe ([o~po~at~o-n. ~l~ BootIe 
arguen, tlJat tbiu )Return tua~ infuffirfcllt. ~)C fail'! in tue firff 
l~l:lce, tbat be ntn not tbtnIt, tbat tue QL:f)UrIXC allellgetl arratnft 
Scot 1t!afJ ftdlicient to temolle bim from btfj IDffite, O£) <?rIJambtrr: 
lain. 3lt tml£) truc, be llill anmit, tbat Scot tna~ gutftv of n 
16~eacb of, '{[ruff; but not. fncO a .on!?, as amoun~e~ to a CIlio
I!Hion of bUl IDatb. Il)e fatn tuercfo~e" tunt IJe lUrfImgIp nHotu. 
ell, tUi.lt Scot mtlJ~t tie ml~en. to account tl~ a \[fbi! £HUoit, (j~ pu
l1iilJable perbapu lit a <zcrltmnnll@~ofecuttolt ; but be fubmtttcil 
it, it mag not fuffictent to nep~i\Je vim of I)f~ IDfficc. lJ)e fain, 
an SDffenee of tI)at lJerrree muff be tbe tleftro.ptnff tuc' pub!fch: 
c.!E\lfOeltce~ of tue QCo~P\JlUti0l1; acring' ntreffIp (ontraep to tue 
common ]nteeeff of tue @)OClctp; O! fome oWer pubHck IDffel1ce 
of tue fome IDnture. \1Lben~ be tJ)OttrrfJt mete tue· [lffence55 tte:: ' 
uffaep to a Dcp~iui1tton; unler£i lltbet~ couIn be obJcael1 againff 
Scot, a!.1 ([lioIation~ of i1 poUtine Waet of bi~ !Datb; but tbe 
WatD, be fnttJ., tna~ ottIp in rrenfrol ; ann t[Jerefo1e tlotbt,ng 
couIn be infer'n fcom tOat. ~tt!l to tbia l~ttrpOfe be relICti 
upon one of tbe Refofutions in Bagg'~ \[afe. ~)lJtueber, be fafn, 
in tue nett W'face be fi)onIll fnbmtt, tuM a 1B~eaCb (If (lLcuil tn 
bra fDffice of QL:bamtl£riilin couIn be no lRclifolt to nep~U.le bim 
of bbl IDffice of QL:apttal 1Btterref~. 13ut tubatellet mtgut f.1£ tbe 
IDpinton of tI)e <!Court upon tuefe patttcufar~ be reHelJ upon one 
"([btng', lUbteb lUOMil c(leaelP p~Olle tye )Return to be baD; ann 
tuat ltJa~, tuat tb QCommon QCouncn bube no autbo~itp to 'Oe
p~ibe at aU. '([ber no e.rp~er~ Womer rriuen ill' tue QCbarter 
to alll JFlerfol1~ to remoue. ~be onIp autbo~ttp of tbt~ ~O!t 
tberefo!c muff be rrf1'lfn bp tue ILalll; toe 'lBOiJp at lurge tben 
l1lltff baue it in tbemfelueg ;' O! if tbe QEleffo~~ mere l1ifiinit fronl 
tbe 'l601)1' at larrre, tue1' perbap~ in fome \[afe£1 mllJbt claim t.t; 
mUfre tuete is a general l~ouec filuen tbem bp tbe (.!COnrur to 
malte lUbat E\egulutfoltS tbel' tbink P!oper fo~ tbe ®obeCllment 
of tbe 'l6otlp. 'l6efine~, be fa ill, tbe 'J.I3olJp at InrlJc baue no 
tigbt to ncp~ille a llDerroll from Di~ IDffice, till be is leg-aUp 
conui(tell of flll IDffeltCf, unIcf~ the)) babe n ISomer of tOiu ~o~t 
giuett tbeul bl' ~barter o~ w>~efcrtpttoll. 'ann tlJt~, be fuin, 
lUag illlotber i1{efoIution lit Bagg>~ \[nfe, founnell upon Magna 
Charta. ann tOe lullgeu babe ailtJap£) bnn fo [aCCeil a lRcrrarti 
to it; that in Stlles 477· Rolls nnn Glyn, totb ([bier ]ufftccS, 
belil a Return of tbi~ ~o~t to be il1fuffictent, tbottcrb it tlJU%i 
fet fo~tb tn it, tbat ftom 'Qrime to \[itne U)C £Dfficer$ in t{Je 
G:oHlo~atton bail beell tfmoucablr. -'{[.o ti)C ficn of tl)efe l1Doint£1 
tbe <!Court were of IDpintott, tOnt tue IDffence UH1fj fufficumt to 
tcmouc Scot from tbe ~fltce of C21:bamberlain; fiu it tua1J no 
(oHateral ®ntter, hut lUbat niteal" coltCCtneil tbe IDffice ttfelf~ 
'.a:o tiJe fcconll'l ti)ep tboUlJVt, it coulll not effeff vim in Vi~ G)f 
fiee of <!Capital ')5urg£f~ ; nnn tbi~, tIJOll!Jb it ball been a ilireff 
1.5~cacb of bt~ IDati). flfJ Q[bl1mbctinin.+ ~o tuc fuff, tue)) rotn, 
riJc ([ommon ([OuttCli ~bal1 no autbo~!tv to remouc; tbougb If 
rurl' bdn been tbe role ~leffOlu of Scot, t{)cp tiro nfloUJ, t~cre 
.,,~ y y Y tllI!JfJt 
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migbt babe been a Jfounl'mtton fo~ tbere lIoing it from tbe He: 
neral atttbo~tt!' giuen tbem of making ID~nilH1lttc~ fo~ tbe goon 
of tbe ')Boll}!. acco~llfmJlp gcanteJ.l a petempto~p Mandamus. 

The King and W ooHlon. 

T HE atto~ntp ~eneraf now lIemanlling ]Ul1gmellt agaittft ffit 
IDefenl'mnt, ~~. vVorley tlronglp urJftJ, tbat be mtgbt be 01: 

low'O to lap befo~e tbe ([o~t~ tbe argum.ent~ be bab p~epat'n, to 
{nOuce tbcm to be of i'PUtlOlt, tbnt tbl~ hla~ but a fmall !lDf. 
fence to ~ocietp itt rrcncral, an~ittinrr it to be anv at aU. anll 
tbi!>, be bop'tJ, \t1a~ tbe p~opet tIme to lap. tbefe ~atters befo~e 
tbe CZl:oUtt, to inlUlte tfJem to import a manerau l!!luntfbmellt 
uuon toe llD~trol1er. ']3ut tbe ([ourt fa to, tbat robere runeen tbe 
.mature ann Qrircumftante£i of an IDffence are not pm:ticularIp 
fet fo!tlJ upon )Reto~l'I, tbep no allow tbe IDcfentmnt to go out 
of tOe )Reco~tl, to fet fo~tfJ tbe .mature lUll'! ([fc(umffanCf~ of it; 
an'O tberefo~e wbrn ]u'OITment i~ l'Icmnn!lel'l upon an Jin'Oiffmcnt 
of ')Battetp, tbe IDefentJrmt'r; CEI.1UutH if) tonfhuttlp ntlmittfl1 to 
lap b£fo~e tOe <!Court Uml1abitg cOl1cerniltIT tue Jaature of it, o~ 
elfe to applp fo~ tbe ]unfi'e'~ lRepo?t. 13ut tubereber tue flatute 
anil Qrircumfianc£fJ of tue IDffence entireIp appear upon tbe 
lReco~n, tbe Qrourt neuer fuff£t~ tbe QrounctI of eitbrr fil1e ta 
barauguc upon tDe ([rime; but tue Cl!:ourt i~ to juoge upon it 
a~ it ftatin~ upon lRCCO~il, attn acco~l1tng to tbetr lutl!Jment 
upon it, tbe ~entencc iii to be p~onounc'l'J.· \[uf~, tOe!, CailY, 
t~ tfie contlant <!Cafe of euetp lLfbel. \!rue p~efeltt ([aCe tua~ 
£tafflp tue fume mitb tunt. attD tberef01c tbe ([ourt tJireffl!, 
p~onoUltt'll @leltteltCc, tbat upon tOe tb~ee firll ]nfo~matiolt~ fo~ 
tOe tb~ee fitll 13ook~, tbe IDefelttmnt~ fiJoultl be fin'O 251. a= 
piete; fo~ tbe luff be fiJoUlll Iikehlife pap tbe ~um of 25 1. ann fo~ 
tbat fiJoultl He in l\!l~iroll a ~ei1r from beltcefo~tb; attn tben to 
continue tn W'~irolt fo~ ,lLife, unIef~ be bimfelf fiJouIll be bounn 
In a lReto!JHt~a1tte of 2000 L ann two lltber~ in tbt 0um of 
10001. eacb, o~ four. tn tbe @)um of 500 1. cacb, witb ([onDition 
fo~ tiS goon 1l3ebUbiouc nuring )Life. 

The King and The Inhabitants of Rifley. 

M R. Clark came 1tO~ to. fiJc\t1 ~aure, ani) citen a <!tafe itt 
Comberbatch 266 tn POUtt. '1But ~~. Prime anftuer'll, tont 

tbc Inter QI:are~ babe all gone tbe other map; ann partiCularlp 
relp'n upon fencral in Salk. 48 I, 488, 489. tbe ([ourt atCo~nill!Jl~ 
l'Ieclar'l) tbemfelbe~ to be of tbat fJDpilliolt. <I1~on ll1bicb ~~. 
Clark tOen took an <tEtceptiotl to tbe o~tilinal ID~ner, tOnt it 
l11a£i fo~ tOe remobal of a ~an anll bi~ [[Hfe, nnn a ')Bop ann a 
®tri. .mow, be fnill, it noe~ not appear, tbnt tbcfe tu£~e tbe 
<lrbUl'lJ:en Of tue ®an ann tbe mife. ~~. Prime fain, tOat be bc# 
Helin tbat <!e,tceptton cotlln not be !Jot aber; Doweller tbnt wouln 
on!p matte tbe ID~ller ball a~ to toe QCbilll~en. acco!i:linglp tOe 
(£ourt confirm'tJ it a~ to tbe ~an ann bt~ [ij.Hfc, nnn quatlJcn 
It a5l to tbe o.r:bUtJ~en~ Salk. 123, 
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Affignees of a Commiffion of Bankruptcy againfl: Lopes 
Alardes, Plaintiff, 'Vcr. Fenton, Defendant. 

GuildhalI'A~rtlmpfit tuas; b~ouJJDt ogainn ti)e IDefentmnt fo~ How far a 
100 l. tubie!) be ban receillC'i) of rue '1Bunkrupt'g ~onfidel'ao 

S)3ol~t'''. illpcn tbe ~l1il)en(e fo~ tOe Defcntmnt it appcat'.o, ~~~~i~c a 
tbat si l. part of it tuna rriuen up Alardes to tIJe IDefentmllt, a /hall not be 
~ontb' befo~e IJf became a 16anlu:upt, to tlC un~1 f(1~ bim in all !!lid to be 
g(fion~ 5 fill'll tbi£1 Dffentmnt tua1i) an ®fficer m tDe ~ouftrp~ Illegal. 
([omput. ~be cemaininlJ 161. UHlp rrluen to tI;e DefentlUHt 
Itltewife about toe fome time to pup Alardes'fS atto~nep wbnt 
fiJoultt be tlue to Dim fo~ lLfjtu,ctnlrrre~. ~bc IDefctttnmt aC(IJ~'O= 
ingIp. pain tbe attomep bl~ lBfH, wUltO came to ctlJDt ~uH1er.~~ 
befo~e Alardes became a 13,mkrupt ; tbe 71. 12 s. remaining, tra~ 
patn bp tbe IDefennant f(!~ feuerfll tbinrr~ beiongit1lJ to tue ~utt, 
a~ putttng tn flOtf, &c. after toe aff of 'Jl3rmkrttPtcp+ ~~. Reeves 
.objeffdvfo~ toe ISlllil1ttff£', tlHlt toere It?a~ an ~~ner mone hp tue 
<!Common·QJ.:oul1cil of tue ([itl' of London, tbilt no fDfflcer of ei:< 
tber of toe ([omptct~ fi)onlll be bail fJJ~ anp ~c~ron ; nnn tbet~:< 
fo~e toat tbe 841. giuen to toe IDefenn8nt, tuu~ upon a. ~otn 
([~nfilletation. 13eUlleg oe obferb'iJ, tbtg (nuIi) baue ~celt ltlben 
lUttb ItO oUJer Defigll but to ilefr,Htll ot nelap toe ([tetnto~~; ann 
tbat UJa~ liketllife anotber iIIegal <[onfinecatfoll. ann ~?+ Faza-
kerly urn'o, tbat tbi~ ~ff nmOtll1ten berp neac to an aft of '1Bon1\:< 
rupttl' itfelf, witbin toe ~euntn!J of tIJe ~tat+ nf 21 Ja. r. 19. 

gull tOel' botb iufiffell, tbat tue lIDapment of toe 7 I. 12 s. wa~ 
bOlll 5 o£' being fO! tue ')Benefit of tue 16ankcupt after toe aff 
.of 'J.5anktttptcp committell. ~be ([bief ]uffice fa ttl, ti)ut tuere 
1na~ a ftanlling ID~ner of toe QrOUtt too, tbat no atto~1tep tlJouUJ 
be, bail ill anp ([ofe; but toe ~?affi(e ba~ conffantlp been to atk 
unt £[)fficer~ of tOe QEompter", ani) atto~nie~ too to be bail fo! 
J?eQPle not111itbffunt1iltJj. _ ~o tue feconll l~oil1t be lua~ of IDpi.~ 
lllOtt, toat tue Q[onfitJeratlGlt U1a~ not frnutlui€l1t. 'l5ut tOe laa 
!lDb,eaiott be faill wag fatnl. aCCtl~i.ltn!Jl!, tUe. Jlut}? founn a [le1> 
lltif fo~ tue lIVlainttff, ann IDamill.W.iJ 7 1. 12 s. 

Roberts and Mountford .. 

GUildhal1'T B I S wag an 9ffiotl b~OtHJbt fllJillllft tbe IDefcnn: When an 
. ant ag ~tJntinHltatri,t to .one Mountfourtney; anD fe" ACtion is 

beta' \[ountg were lit tbe DeClacatton; one, lubcrein Mount- broug;t 11t~: 
founney lllilS cbnclJ'O a~ principal IDebto~; anotber., wueretn i]£ wag ~:r; N~~~:l -
cbatrr'tI a£1 ~ecurlt!' fo~ anotber. mpan tue <!E~l~ence, a ILetter how far [he 
1Ua~ ~~on~c n lIn~er Mountfourtney's Joann, bp ltlmcb be Cettmnlp Evidence. 
cbnrJj n blltlfelf lit one of tbe lUaps; but ttJig ilD!Omtfe tua£1 to /hall ~e fa~d 
pap tile ®Olll'P ilt Lisbon ll1itbitt n !!3CflC ) tuberea~ tOe IDcclaru: ;~e m~~~;::.:_ 
ratlOIl wat) to pap' tte ®onep generoUp. Qlpon tbi~ W)~. Faza- cion. 
kerly obJeffe.'O, ~bat bere 1l1a~ n material illnriillt££ ; nnn toelfJ?o" 
llllfe Uti Imll III tOe i)C(liltlltion lUng mlt(U mo~e to .Mountfourt-
ney's IDlfi.liJiHllttuO'e, tbnn tOnt appearing upon tue €bUJCncc. 
~:)e f,UlI, ,1~ it is IniU, t~e IDefcnnnnt cOllIn not btlUe plrallen it 

~cntJfJ; 
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'm:eniJer at Lisbon, tuitbout plea'Otnn at tbe fame time a 'C!Centler 
to t~e l[!)crfon of tbe ~Iutntiff; but if tbe ~!omtre ban been 
fet out JufiI~'I a: ~en'Oet at tbe moil ltotoHoU5 tlt1Iace wOllIn 
babe been fufficfeut. 'JB!'HiJ£fJ, tbe ID£(cnimnt. mifi'ut balle urruetr 
to Pill' a ler~ 0um at unp otber }l!:llnce til ~atl~filffton; but u~ tbe 
lPfomife hl lilti) be WarD not. SInn be took .muttec Hkelutfe, 
tuat tbc Difference (If tbc llE.rcbangc .of. ~Olt~l! t~ often bet!' 
(onu'Ocrable. ~~~. Reeves'~ anfwet to tbt~ IDbJeftton tua~~ tbat 
toe IIDlaint1ff ban iierlnt't! generaHp upon tfJc @!omife, ,mt! not 
fp!?ctaHp upon tDe £lote; ann tberefo~e be ~eanHp anmftten. 
tbnt tbi~ IDbjeffiolt WOUHl babe been fatal, If tDe mote ban 
been l1ech1t'l1 upon; fo! tbe .IDote muff be fet out, aa it 
reaHp f~; but in tbc p!cfent ([afe, be bop'lJ, tIjt fJDbJ£iiion 1l1a~ 
not mnteriuf. ~ue Q1f)tef ]ufiicc too tua~ of IDptniOlt, tbat it 
JJJt1p not; but be gnbe nnotber }Renfon, betaufe tbc llD~omife b.10~ 
to intlemnifp tbe I~laiittiff in trufffnrr a tbtrll t~etron; nom be 
obfertl'JJ, tI)nt' tue lShHntiff 111n~ altenn!' !HH1UiifietJ ; ann tb,etcs 

fo~e toe $laton 1nn~ Clilp b~(i~tl1bt to repute tbe W>Ini~tttff in IDa. 
ntag€~. jf~oUJ tUftt, be nnn, nectl not be fmlJ tnttb fo mucb 
rennint!', a~ 1Ubere tbe ~fftOl1 i~ to recollee tbe tbfng ttfelf., 
'ij[iJetef(l~e be tbOttgDt, ttc Declarlltion bnl~ rrootl £l!ougb ; anb it 
t1)cte ~nn been UlW of tbofe tbil1!J~, wbic{) tbe [)efennallt'~ 
([ouncH ban Ot1tl?ffe'O mig'i)t babe bren, fiJe oug~t to babe fet 
fo~tij tte lp~omtfe a~ in '([tutb it ltm~; fintl tben to be [Utt 
fi]e UJDuilJ IJftuc ball tbe 'J.I3ctl£fit of tbem. a CIlecOtEt tuu~ acco~n= 
tugl}? founll fo~ tOe witltntitf. €I.lc ([onneH t{)Cl1 l10ubtelJ fl little, 
lJJbftv QI:ount tbep fi;l.1uln tnlte ttc illertHff upon. \Ebe ([ourt fatD, 
tiJe!? toultl not tnlH~ it upon anp ([ount in particular, unlefa tbe 
\!fbi'lJenCe incnt to it. ').But at laft tue ([ouneU fnfO, tOep wOllIn 
tulte rue dlertJift lwneralip. Salk. 133· 

Patter[on and Col. St. Clair. 

How (ifa: thef Guildhal1.I:N rill affton upon a South-Sea QrOlttraff two ]true~ 
Dcp? mOl) 0 tuerc llircffetl to lJf1 trll 'tI out of Qr{tflt1CCrl1 '\[f1e a ~ltncfs l, t:.. tI [+ lJ 

may be read, Defrntlrmt bun iJ!mp'tr tbe Q!:Ol1tCflff ut bt~ 2nftuer; nntl tbe IDr~ 
by reafon ng-It of t~ere Jffue£1 nHl~ to trv, wbetber Dt~ anftller wag true 
that rh~Wit- o~ not. a IDq::ofition tna~ offer'l'I now to be reall, but ®l. 
~c~s ~!mielf Marfh objeCteD to it, tbilt tbe [[lttttCr~ oUJJbt to boue rriuen 
~:;~, cot - IJt~ '([eftimonp upon [)fltb in )j!)crfol1. ~!. Reeves tben PlO= 

llue'll mlOtbcr [Ulttlteff), 1l1bo [wole tbat tbe firft Wfl$ fit Scotland. 
ann upon tUflt tbe Ql:oUtt ilUotu'n tOt IDcpofitton to be reall. 

\Vay and Nickfon. 
How far an 

ACtitn will GllildhalJ.T HIS lua~ nn affton b~oU!Jbt il!Jfllnfi tbe fDefenb l 

n~fn~eaaper_ ant ~o~ bnutnJJ commenc'n n (o~met affton u!Jo(nft 
~on for com. tbe p~efellt J1SlInmtlff, rubctcln be 1tlfl~ n0.llftUtel1; ann tbia 1111tb= 
mencing a out an!, p!otmbie QCfttifc. ~Oe IDeclaratloll JilIn, tbat tbe p~erettt 
f?rmer ~Cfr IDefenl'mnt COmmC~1C'i) bi~ fJ)~m~r ~(tion tn O?tJfr to niiltef~ 
~\': agaJO tOe p~erent 1~ll1mt1ff, ti)at. be Iatn bl~ Ql:aufe of ~(ttOlt to 361• 
without any ltlitb a IDcfi!Jtl to btnnee bl~ Jfrtenn~ feom betnu lltltl fo! Nm; 
Rearon. 3 per 
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per quod bh, jfrie"'t!~ refug'tJ to 11C vail fo~ vim, vp £l3eang of 
1l1bttfJ be lap in l,,~tfolt fo~ feucn ®Olltl)0. ~fJe fo~mer fICtion 
b.JU~ b20ttlJbt fOl 36 1. fO~ ~ootl$ f~to. ann iJeIt11erctl to tbc me" 
rent lSIaintiff upon i)1g OWll ([rrlnt; tDo' tf)e" werc bourrlJt fo~ 
tbe ')5cnetlt of bi~ ~arrer. anti notu tWo Wftnetfeg ftuo~c POll:: 
libel!" tbat tDe prefent 11!>laintUf llitJ imp toem purcfp upon IJi~ 
own Q'Crel1it.· 13ut ~? Reeves objeffeiJ fo~ tDe. j[)efent'lant 
tuat tbe affton w(luIlJ not lic. J!)e fain it wag moll known 
ann certain !Law, tOlit tuo' a l\!lcrfon commenccg an affton a:: 
gainff anotuer tl1ituout nn!' p~obavle Renfon, 1llcteip tb~o' 9l3a:: 
Itce to nifitef~ btm, no affton will Ite fOl fucu ]nJurp none, un:: 
lefg it be attennen witb partlCUlllr IDamarrc to tuc Wattp. ~be 
0atfgfaffton appointen ill? tue !Law i~ a Recompence b" \toll~ 
of ~utt. ~be 01111' ([olour tbetcfo~e fo~ tiJe jplailttitfg com" 
met1Clt1~ tufa p~efellt ~Hffon, ilrifeg from tue Damage be fuffer'n 
b!, big J1mp~tfonme1tt. 13ut tbat, bc fuiO, wag not to be attti:: 
butcn to tIJe p~efcllt DefelllJallt, but to tbe 1~lufntiff'g ~igfO~" 
tune of wanting- Jfrfcnilg. fpe fattl, if tbe )p1aintiff in tbe fo~: 
met affton IJu'O bel'O tIJe IDcfen'tlilnt to bail in a ~um uaill!' c,t: 
tceilillg- tbe Debt in 'tIemnn'O, 'Oe muff ba11e aUotn'tl, be wouin 
buue been ull[werabfc fo~ it in a feparate affion ; but tue @)um, 
tn muttb tuc fOlUur IDefen'tiallt l11a~ brln to baH i11, 'tIi'O not Ct" 
teen one jfartbing tue ~um now p~Oll'D to be 'tIue, from tbe 
9!9affer at leaff, if not from tuc ~e,tuant. Jl)e fain tbe @>um 
now p~OU''tI; fo~ tbe p~efent DefenDant ball not an IDppo~tuntt!' 
to p~oue it upon tue fo!mer ([tial; att agreement beinlJ mOpog'n 
unn almoff entren into befo~e tuc ~tial came Olt, ann upon tbat 
tIJe noto IDcfenllant Cent awap ui~ Witnetrea tUen. 'QrbC Ql:utef 
]ufftce be lliO allolo, nit! OrDer tbe \[tial to tomc Oil notwitb" 
nantling-; betaufe tue p~efent )plaintiff loaa tuen in Ql:uffoOp; ann 
upon tbat tue 110m IDefeltnant wag nOllfuttetl. ~o tlJat, be faill, 
tbe p~ereltt JF)laintitf WU£t not acquitten upon a full beating of 
tuc ~lltnence on botb ~itle~; but upon a IDOllfuit; a JElIJltfutt 
too, tuc Icaft blameable; not nrifiltrr from nn!' JElerrlirrencc o~ 
IDcfcff tn tbe ~~oCeclliltlJg, but from a mere ~urp~lfe. t!.be 
«lCbfef 31uffice faiO, tl)at bc 1na~ of [)pituolt, tbat tuc 3l mp~tfol1ment 
ltlyfcb tye JjDIaintiff lap unl1cr in tbe fOlmcr affion, wag tbe ®tft of 
p~efent one; nnn· bc tboulJut a juff .Jfounllation of It. fpc fain 
too, be llJouln baue been of tbfg fame [)ptnioll, tbo' tbe IDecla,. 
tation ball not lain, tbat tbe fo~mer afftOlt ma~ b~ougIJt out of 
ullP j, II-will, to gibe tbe ll!>laintiff niftrefg. aCco~nillgfp be bi. 
teffcn tlJe ]utp to finl1 fo~ tue jplaintiff, if tbep belfe11'l1 tbe two 
rnitnetre~ fwo~e falfc; but if tbev beHe1l'n tbep rwo~e true, to 
finn fo~ tue IDefelltlant. [lpon wuteu tue Jur!, went out, ann tben 
b~ou!Jbt in it [lertliff fo~ tbe )J3fninttff to 30 1. Salk. 14,174, 

Z z z Wat-
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\Vatlington and Wilkinfon, & aI'. 

Watlington and Brand. 

How far re Cane. THE S E were tU10 <[nufeg, wberetn tbe IDefe1tnnltt~ 
r~(t::e[~n were cbnrgell tuttI) (arrping 011 a .JF'raull ttl 1720. bp 
is 1:1~:ocl s 111a1t1itm W>eople tnto a 13ubble, caHen tOe Orkney-Fiihery. ~be 
Plea foa Bill 13tH£' -tnere b~ougl)t to baue a IDifcolJet!' of ti)i!1 Jfrout1, anll 
in a C<?urt tDe ~onev refunllell. ~Oe IDefel111ant~ in tbe BtU ([flufe plcan~ 
of Equity. ell tlJe @)tatute of JLftl1itatton~ in 1Bar to tl)e Dif(ouerl'; anll 

bp Rlap of anfmer, fet fOlt!) ill particular, toat tOete Was no 
jfraull. 'Qrbe IDefenllant in tte fec0l111 <[aufe fet fo~to'l tOat be 
ltJa~ onlp G:atl)iec to toe l\3~op~ietof~' ann bateIp ag to tblit l\3nrt 
of toe 15tH, ml)iCl) requitc'O IJim to tcful1l1 tbe ~onep tte a'Oben~ 
tUtl~r~ ball put tnto bi~ Il)att'o~, pleallen tl)e ~tatute of JLimitil~ 
tiong; ann llenien toat be lmeln nnl' '{[bing of .Jfraull 01 tont be 
ma~ one of tOe ~al1ager~ ; ann fo~ Slnfw£r faill, tbat be 1t.HI~ will;: 
tng to make a IDtfCOl1rcp of (111p '\H:Dil1!1' be kt1Ctu, anll realJp to 
account, if tDe ([ottrt fiJouliJ be of IDpiniolt, toat be ourrot to 
110 fo. '([oc §.9oltcttO! @el1eraI1l1a~ (!l:ounfel fo~ toe IDef£nnunt~ 
itt tue Btn <[au fe, anll urgeiJ, tunt it lu,Ul mort knotun ann cet;: 
tatn, tlJat if tocir I)all been itO JfrauiJ fuggefien in tl)e 'J6iI1, 
tlJe l\Dfaintfff~ cotlliJ not come into a Ql:ourt of <!Equitp ann 
p~a!, lReHef, 1l11)en tbep baiJ fiapeiJ too late fo~ balling anp in 
tbc <[OUtt~ of )Latn. ann a~ to tue jfouniJatton of jftuun, it 
1t1il~ nifcoberciJ ftom tbe uerp firfi, ann tbcre 1l1a~ equal lReafoll, 
tbat a <[omplaint of tbi£) ~o~t ft}OuliJ be (onBneiJ to be malle 
1l1ttbtn tbe ~ime Hmiten I1p tl)e ~tatute, a~ an), otuet. ann 
tbi~, be fil iiJ , 111a~ dearlp aIIoblen in JLo~n Warrington'~ 
([afe, toat 1l1a~ lately befo~e tue Il)oufe of JLo~n~ ann tue 
3!un!Je~ requiren to atteniJ fn it. 1l3ut toe !Jrcat Debate fn tunt 
(lLare maa, if a jfraun llJoull1 bappen to be l1eteffcl1 aftet fi.e 
l?ear~, wl)etl)er tue )Jt)artp tna~ too late to apPlp fo! }Relief. 
'([be Il)oufe of JLo~n~ tnere 11l11een of IDplltion, tl)at tue 190rt!' 
1l1a~ ltot too Inre in tbat <[are; but tue IDifficultp tl)e" fJall up: 
on tbcm in getting ouer tl)at l\!>Olltt, tuag a full ~t!Jument, tl)flt 
tbcp tuell tucre rati~ficiJ, tbat be lUOUl!l be too late tn tue otuer. 
lLo~n Qtbanccllo~ fatn, tbat tbi~ tua£) II ~attcr tnbteo well 
llcferuciJ fome <[cnfiiJeration; but tbotlnlJt ClearIl', tl)ilt tl)i~ 
1~lca cotlln not be a ')Bar to tue 19Iattttltr~ tequ~irtltff u [)ir~ 
couerp of tbe Jftaul1; ann tbclt {nl1cen it mfffbt be pfoper to 
confiner tnbetber tbe !plaintiff kneW of it fo foOlt, a~ to. baue 
lleen oblirren to babe b~oUrrl)t bt~ 13tH befo~e. SlteO~iJlltglp bt~ 
JLo~tltlJip orOeten, tbat tbc plea tlJouliJ {faun fo~ un SlnfU,1cr tuttb 
lLibert!' to except. Il)otneuer to fbe WIea of tue IDefcni:lflut tn tbe 
fecol~n <[auff, tbe Sltto~nft ®enerat fatiJ, tbut be topCtl tt fiJou~n 
be llltealp all~l11cn fo! a "JBur. {Pe f'lin, it 1Ua~ not plentlen m 
')Bar of a IDl[Couetp, but mcrelp to tue refultllin!J tue ~ol1ep 
to tbe alluelltUtet~, upon account' of tbe IDefennnnt'~ bCll1g 
nnll' a co~moll ([aft)ier, o~ 13nnkcr to tOe l~~op~icto~~, .1ultb= 
(Jut knOlllmg any tb1l1!J of a Jfraun in tue IDeftgn. 'C[bl~, ,be 

4 fUl0, 
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fa1'O, tull£' etPH'f~lp nl1o~n ll1' tue ?nfwer. 'Qrbe Q!:ourt ~litiJ, tuut 
if tbf~ tua£' \[.rutU, moll certull1lp tbe 1[!>lea wOllltJ uc !loon; 
but !Jotueuer it l110uln be p~oper t,8 be ruItl' eonfitJeren of upon 
tlJe lJ)earing; ann ,1cco~ninrrtl! ogtJeretl tOt£' lSlea ItkelUife to 
fimttJ fo~ all anfUJer, &c. Salk. 424. 

Vaughan ver. Guy & al'. 

Chancellor' j Houfe'T H E lPlaintfff Il~OUlJbt bi~ 15ill alJilittff ~V~en \BiII 
tue lJeren'O~nt£' as _<n;tccuto~~ of one ~sai;;r~~ot a

Webfier, pattIp fo~ ®onep recettlctl to VI£' [{fe, partlp fo~ Executors, 
~ufinef.s none u£, an Utto~ttev, anll fet fo~tb in tbat tOe [[lUI how far a 
llfreffell tbe ~tecuto~£' to pap fbip Wonep- IDeitOer of tOe IDe; Plea of one 
fenoant~ put tn altp UUftter; anll Guy onlp pleallell In 'lBar tbe ~f tt~~:I~lIn
§9tatute of )Limitation£'. \[,be ~oUtCltO~ ®encral anti 9!3~. Lut- loowcd of. 
wyche argul?'O fo~ toe Dcfenllant£), tbat tUOUlJlJ )J!)att of tue fit 
~ear!) tUlt in tl)e {[ime of tue '{!Ceffato~ anll Jj>art in tye ttime 
of tbe ~.tecuto~~, tl)at couln be no IDbJcffton to tbe JF>fatntiff~ 
being bounD bp tbig ~ti1tute. 'QIl)e nulp ®attec tue Wlaintitf 
relte~ upon to lJifiinguHlJ bi~ from tue o~nlllacp' ([nfe i~, tuat 
tue ~ltU ba~ llicccUD tue '<ll:efiator£S Debt~ to be paitl, tOat 
tbi~ ig a Debt u.s mell U,S flnp otbee; anil in tbt£' ([nfe efpeet" 
ail)? tt mull uaue been bi~ ~efllling, tbat.it fiJoulD uatle been 
paiD

i 
b£tilufe at tbe ~irtte tue 'Circffato~ tHet'l tue Debt£' couin 

110t ualle been barren. 1But tue ([ounfeI urgen, it tun£) true 
in'OeeD, Wbne a min nireff£" tbat lLUllll~ fiJoulD be folD fo~ tue 
Wupment of a S}3an'S tJebt£', tl)efe IDebt£' a~ 111el1 a~ rmp otOee, 
tlJall balle tue 13ettefit of tbe Qvule; but tn tbe p~efcnt <[afe 
tOe Direffiolt to tue <!l:,te(uto~~ t£' in ltOti)illlJ particular, anO 
lliffer~ in ltO tefpeEf from tubat toe lLntu woulD impl)! 1Uituout 
it. ann tl)e €:J)Ollictto~ faiD, tue £trrrument, wuteb t~ maum fo~ 
tbe ~Ininttff from tbe 'Cirefiatotg Dpl1lg befo~e tiJe 'QIime llHl~ 
(Jut fo~ tbc )J!)opmeltt of tue Debt, llnll tbe ]nference mane 
tlfe of from tbt5J, tl)at be tnull babe l1efigltcn tl)t~ Debt fiJoufl1 
balle been paiD, fl5J 111ell a5J tue eell, ninalp tUtn~ tbe otOer 
Wap; becflufe it cunllot be fuppof£t'I in tbi£) QI:ofe, tuat IJc 
JJftn anp ~bing pnrlieu!«t in i)i,S 'C!1)ottgbt£). 'lBut If tOe tIe: 
nato! ban HurD beponn tbe ~Ime mben tbi,S Debt Wtl,S tie" 
manllablr, a faUOlltnble UC!Jument migbt baue been iJ~u1Ull 
f~! t~e 1~lntltttff, tOnt tbe 'Qtl?fintor~ intent tuU£) to PJI,1: 
l.llne tit tbi5J mnp fo~ tl)e l~flpment. ~~_ Lutwyche oLJferuen 
t~o, tl)at fo~merlp it ba~ been mnne a tJoubt of, wuetbn Utto~: 
mc£{ ann @)oilictto~5J are bounD to b~il1!J tl)cit 3fftolt,S fO~ tfJetr 
,f:ec5J tuitbin tOe '([ime limiUt'I bp tue ~tntute fo~ 0JiJinfltv 
([~1fe.9', becuufe tbeit IDemanll appenr5J upon ll\eeo~l1; ilut 
tOw ~nttet Ufl.9' often been obec,tuffl1 nltce; nnn tuc ([fHlt1: 
Cl'lfo~ lil1l1, it 11lfl,S fo bp )Lo~ll ([vic[ SJ !ltHce Holt. ~J- Lut
wyche (ol1clu'OeD IIp fnpllllJ, that tbe p~lltclpal ll=>olltt in tue 
p~£fCllt <[nfc bUll brett etP~er~fp nftetminell ilp tue Waiter of 
tJJ£ BOllp, aun confitlltctJ up .tO~n Macclesfield. '{[Uc <[bflncel~ 
lo~ futtJ, tbnt IJotueuer p~oper tbe ~ubfinnce of tbe 131eu 
tnl!Jbt bc, tOe Dcfen'Onnt~ couIO unue 111.1 ')Benefit of it iU'; It 

t~ 
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t.5 pleal'len}. becaufe it t~ a l\!llea of olte of tbe <!Erecuto~~ Olllp, 
anll tte otyer ba~ not fn mucb a~ put in bt~ 9nfwet. <.!ftc. 
Cttto~g inbeen map feuer in plea'OlltlJ, but hoU)· muff fup 
fometbfnrr. ann tbi£', be fa t'O , wag n ft~ttle'O Rule tn lam 
ilnn ~quttP, unIef~ upon tIJe ~tatute of 9 Edward 3· l11uere 
it t~ p~obtnen, tIJat if nne ~.rfcutol iJoe~ not appear upon 
tiJe ®2fmtl IDtffref~, 31u'Ogment fi)an paf~ botl1Cbcr upon tIle 
llMea of tye otber. aCCo~l1inrr tbe IF'lea 1Un~ ober"tuictl llntb 
}Libertp to babe tue .1Benefit of tbe ~tatllte of tbe ltmita. 
tiOl1ti upon the ~eatllt!J of tbe Qraufe. Salk. 154. I Mod. 246. 
5 Mod. 243. Salk. 278, 312. 

Bourke and Bridgeman. 

Chancel1or'~ Houfe'T H E ~Iaintfff blourrbt bfti 13ill to babe 
, un account of [ucb Jj)art of tbe l~cr~ 

foltol ~ffnte of one Alexander Dempfier, a~ 11la~ ltot comp~i< 
fetl in a fiate'O account. '{[be Ie efenl.mnt plea'Oe'O tbe fiatcn 
account itt 13oc. ~be QittO!I1CP ®euetnl 'Oefelltle'O tbc. l\3leu. 
Il)e fafo, tbe account tnil~ «green to. be mane of ~Il ®att£tS 
concerning tbi~ l\Derfonal Iltflutc, 1l1tlcb tbe l~acttefj mutual· 
11' claimeD a lRiglJt to bp tbe ~totute of L ifiributt(l1t~ ; ac: 
co~nin!J,Ip tbe account lUa~ manc up an1:1 fett.Ien; an'O pet tb~ 
l}DIainttff woultl noUl come ann 'Oeman'O a IDlfCol1crp of PUtti; 
cular Items ruppofe'O not to be (omp~tre'O itt it, but nUl at tue 
fame '{[ime uHoln tbe account to be rtgbtI1' taken. Il)e ob· 
f£tnen, tbat ti)i£l 11la~ contrnt1' to tbe common JaotiOlt of 
~~oceentng. ~ttber t~e Items mufi be llenie'O ill particular bl' 
fnlfifpiltlJ tbem, Ol raping tbep were not all011len, o~ eIre n €5lur· 
(unrue mull be blougbt in. ')But in tbe Plefcnt Qrafe neitbCr 
of tbefe [[In!,~ ip taken; ro tbat tbe Wlatnttff lUol1IO unrauel 
tbe 9ccottnt lUitbout pointinrr out one clttro~ ill it. acco~tlinrrlp 
tbe QtIJancello! faill tbi~ muff not be fufferell, ann tbetefo~e tbe 
t9Iea 11la~ aUowell. I Vern. 179, I 8o~ 

Heaton and H ugell. 

Hew far
fh 

an Chancellor'~ Houfe'T H E Jj!)Iailttfff b~ou!Jbt bffS 13ill to babe 
pct~n II aw ---- tue ')Benefit of an Ilfquitp of Reoemption 
~d\oer:d:e~ of a ~o!t!Jage, WIJicb tua~ ma'Oe ill 1699, anll upon1Ubico tge 
a Mortgage Defennant enteren nn'O took l~o1femon in 170 3. ~be IDefentmnt 
by Reafon of plea'Oetl bi~ QJ:onttnuflnce in ll!1otfcftlon fo! 23 ~eat~, ann bopen 
~.c length of tbcrefo~e tOat tbe 'mtll fiJo~lll be llifmilTcll, tl1bicb \tJa~ b!Ougot tll 

lmc. 1726• 'f!Cbe Qrb.ancello! fm'O, a 0tatute {)o~ P!Obtlle'O, toat 110 
Wetfon 11)all b~mlJ Ott <!EJc«ment nfter boning been out of pof· 
remon 20 ~ear~, nnll Ulllefg tOe QtitCu111ffance~ ate pnrticular 
be t"ourrbt tunt a goon )Rule to gUltle tbb1 Q1:ourt tn iQ"etlemp· 
tton (If ~o~tgagc~; fo tOe plea 1na~ aUotue'O. 2 Vern. 377, 
419. 

Term. 
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The King and The Duke of Bedford and others. 
I 

M R. Huffey moben to babe ]nrpeffion of tbe ~Ubltck Vide 14<:, 

')5ook~ of tOe ([O~po~fltton of Bedford Level. '\[.be 
([outt rain, at p~efent tue '\[.ime 1.tJflJ:t not out fo~ 

. nmkiJtg tbe ]Rule abfoIute fo! gtantll1IJ tbe lnro!:: 
mation ; anll tbat it llill not tberefo~e a~ pet appear but ~be 
J)lofecuto~ migbt be a common ]nfo!met, wbo bun a ~mn 
.onl!, to untune! tbe §5)rcntfJ of tbe ~OJPO!~tto~; alto upon tbat 
Slccount tbep refufell to grant tbtfJ ~ottOll llt . 13ebalf of tbe 
)~~oferutol, till tbeir fiJoulli be rome~bitltmce laill befo~e tbell1,tfJat 
tbe ~artiefJ p~orecllttllg were intereffdJ ilt tbe QI:o~polattoll. «be 
nett IDav ~~. Huffey P10lJucelJ tue Uffilla1lttfJ, 111btrb tbe ID~i!Jinul 
lRule InafJ malJe upon fO! granting tbe Quo Warranto; ann bp 
tbem tt lJin appear, tbat tbe J.i:larttefJ P10reCtltiltg mere J.It1artie~ 
tn ]ntereff. li)e eften tltJo fe1leral W'~ecenent~, wbece tbe 
([ourt ban gtantelJ BulefJ of tbh, .mature on ')Bebalf of fUCb 
WlofecutolfJ befo~e tbe ID~fgtnal )Rule malle abfo!ute; ann pat .. 
titularlp be mentionelJ tbofe of The King ann Hughes, ann Ap-
pleby'tJ ([afe. ~be <[ourt atco~nil1glp grantel1 tbe ~otton+ 

J ones and N ewbank. 

M R. Kettleby Itom Plonuten alt tlmnabit, tbat tbc" ban 11e: Vide :t5:t. 
man lIen tbe l(!)lailltiff'~ J1!)lnce (If abone of tbe atto!nep, 

ilttn likewife tbe Qtoff~ of tbe fo~met moUre of '([rial; but 
tbat tue atto~1tep ban llcnfcn to complp wltb eitber of tue He: 
quefffJ ; upon ltJbtcb fJe moben, tbnt dtber tbe attomep mirrbt 
pal' tbe QI:off£) of tbe fo~tner ,IDotice of ~rial, o~ Jlt)!OCeelliu!Ji1 
mirrlJt bc ffmlJ. ]ungc Reynolds fain tOat be tbotllJbt tbe p~O: 
per ~otiolt tuHfJ, tbat ~erbtte upon tue attoltte!' minbt be goon 
~erbtcf. anlJ ilcco~llfn!JI1? tbe <zcourt mane ttat lRtiIe. 

Williams 
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When Debt 
is brought \Villiams and Elms. 
upon a Rc-

~~~r~~t~~~l DEB T upon n lL,\ecorrnifallce of ')l3uiI Wflfi 1120!1!jI)t after 
after a W~ir [[lrit of (!Erro~ nHcwen upon tI)C, t0~ttl(ipill J1unrrmeut. 
of Error IS ®l+ Marfh faltt, tiJnt it llHH~ true t[jC [[lnt of ~rtO? mas no Su
~~O~l;~rp~f~_ perfedeas in tuw affton j but !'et in ~be ([nfe ~f Arthur anti Myo .. 
cipal Judg- net, tfJe Q[OUt~ Hnp.etl tIJe le~oceetJtt1g~ an-mllff ~be ,13ai~ upon 
ment, upon tueir entttnIT lIHO « Eule to fUrrellUer tue l~~tncrJ.ml 111 four 
Vihat Terms DllP~ nfter affirnwl1ce of tbe ]unrrment, ~~ pap tu~ QronnemlHl= 
~fI ~:;~ro- tiol_l=lUonep. ann tberefo!e be p~apen tbe II(te ]Rule In tbt~ QJ:afc; 
ceedinl7s in lUvtcb tOe Ql:ourt granten. 

b 
fuch AUion. 

Vide 2.63. 

The King and The Lady Lawley. 

SQftjeal1t Byres mollen now fo~ a ,new, ~ttal upon account of 
tue [lntiunce~. '([be otuer 01tle tnfitletJ, tunt tbe IDefen= 

IHll1t Otl!Jut to be bere In Jj!)etfoll. 13ut to tOat Oe anftnerell, 
tlJut ti)efe U1ariance~ 111ere tnfifien UPOll at tue ~rtal, t!)at tbe 
<zcounf£l fo~ tue IDefentlant wouln tIJ.m balle tJefiren a ~peCial 
illcrtlHf, but tbe ([btef Jluffice p~opofen, tI)at if tbe ]urp fiJouln 
tonuHt tue IDefentJallt upon tbe ®etlt~, llJe llJouln filII babe JLf= 
bert!' of taking :atJutlntage of tbe <I1~ttnn,ce~ upon ~otion+ fPe 
fufO tfJerefo~e, tl)ot tuc!, ougIJt not 11t tfJt~ [([lap to, lofe anp aD= 
IHlntalJe, f.l1bicfJ tbep w~ul.n balle ban a Rl!JfJt to) If tve <I1erntff 
ban been fpectal; unn if It ban been fo, no noubt of 1t tue IDe. 
fenDant moul'll not baue been obUg-en to appear ilt l\!>£rfan; . ann 
fo tl1n~ tbe <!Cafe of The King ann Hayes. ~bc ([ouct fafD, tgaC 
111a~ tertainIp true; but tbc <[bid ]uffice obfet1Jel1, tbat no 
~enttollwa~ mane at tbe~tial of a ~pecial tllernHt. ann tIJtp 
ntl o green, ,tbat it tna~ it gcnernl1RuIc, tbat wuereuer a IDefeltf 
bunt t~ COllutffen of an !lDffence, fa~ wbicb, if be tuaa Plefcnt at 
tue 'Q!:fmt: of tue ([onlliffiolt, . tbe~ wonl'tl tommit Dim, in all 
fuel) Q[ilfe}1 tbe ([ourt require%) bt~ being p~efcltt~tf be woull1 
tl'lOl1e fo~ a new 'Qrrial o~ take anbnntag£ of anI' cze,tttption. 
ann ]tt'OlJe Rey~olds fain, be rememb~en ,n ,([afe, tubcr~ n leer: 
fOil tua~ commltten, ebcn UPOll a ([onlltffton fo~ a lLlbel. ac~ 
torOinglp tve Qrourt refufen tOe ~otton at p!efent. 

Rabinfon and N able. 

H?~ far a MR. ([ommon 0ctJcant mollen fo! a Procedendo in an muon 
C1t170en of of i!)Cllt upon it 1l3p:lLatu of tlJe Q.Cftp of London, wbicb te: 
~~[nf;~I~;n~ ntailt~ Q1:itJien~ from fettillg Jfo~eiglter~ at tuO!k after matler. 
Foreigner to Ii)e r~ln tvt~ 13p:lLuw batt alreanp bcen aUowen in two ClCafeS· 
work in his one In tbat of Player ann Pettit, Sid. 269. tlJe otf)cr in tbat ot 
Euunefs. Robinfon ann Parker ian {lCerm in tbe ([ommon )1!)lea~. aCCa~D: 
Vide poll: innly tOe ([OUtt mane a )Rule to fiJew Q.Catlfe~ 

1 Cafrel 
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Callel and Bambridge. 

T HE ~rfnI in tbf~ Clrflfe bHl~ to (orne ott fit tOe ~ittin!JS on Vide 24(), 

Monday nett. ~~. Kettleby finn ~~. Strange mouen fo~ a 
Nule upon S!3?- Tanner, an IDfficrr at tue Old Baily, to attent! at 
the 'QirtnI lniry tue ]llqtl£tl ann t!Je otbfr IJD~oceel)tn!Jg tuken bp 
tlJe Q.1:o~oner, tnfJen be fat upon tbe 1Bo'Op of tue appeIlant'~ 
JpuSbanl1. a ('[opp of tue 3lnlltftment, tlJev fain, tDep iJan . no 
tigot to, as tbe Ql:barrre llla~r a QLIJffrrre of ~url1er; ann tJ3ere~ 
fo~c, unlef~ tlJep couIn obtain tOe Rule tuel? p~aJ!fn fo~, t{Jep nin 
not knom, wbnt lRemel1p tve!' couln baDe. ]n otber Q.1:afe~tbe 
WJart1' ua~ tbe 1Benefit of Beco~n~ ll1' taking QCopfe~ of tbem ; 
anl1lllvere Ql:opie.s of lRecO~l1.s nrc fugnefiel1 to be mane up lll~Oltg 
upon iWrit~ of QCttO! out of tbe <[ommon W>len~, tue ([ourt 
.o~l1fr~ tbe [)fficer to atUnD tn lSerfon tuttv tbem. ttl)£' 3lunrrea 
too of tui~ <[ottrt, tuep fatD, were altuapg in <[ommiffion at tOe 
Old Baily; anl1 tuat tue1' tbougbt a fartber Reafou, lllbp the 
<[ourt migbt particufarIp grant tue ~otion in tbe p~e~ent ~aff+ 
'{[be <n:ourt nUll, tbe .atto~l1ep ®enernl no lloubt of It, mtgbt 
let tbem balle tbe '15enefit of tl3f JP~occellinfi'~ befo~e tve QI:o~o" 
1ter; but tIH'J? l1il1 not fee bOlli tbt~ ([ourt ball anl? "!iJiltIJ to no 
Witb an IDfficer ilt tOe Old Baily. ann aa to tbe ]nffance men" 
tionel1 of tue IDffiCfr of tbe <[ommon telea~J tue <[ourt fatl1, 
tue Reafoll fOl tbat tna~, tbat tuere i~ a fuppofen <!Contempt in 
ntfobepinlJ tlJe [[lett l1treftel1 to bim to certifp tue 1Reco~l1 belotu. 
1tue IDefeltl1ant'~ QCounfel tl)en p~apel1, that n }Rule mffi'bt be 
mal1e upon ~~. Cotton, tue <[Ierk of tbe lSaper~ to atteul:! l1iitlJ 
tue publfck ']3ook~ of tbe Fleet-Prifon. ~VfP fa ill tbe!, nottbten~ 
tue ([ommon W>lea~ woulD 110t allin tDem witb rucb a Rule, a~ 
tbe ([aufe tna~ in tbt~ <[ollrt .. '{tbe Q[ourt fOil1, tbep llil1 not tbinlt 
®aolet'~ '1Booi:;~ wete pubUc{t one~; but if anl' )Rule of tbi~ 
@Jo~t couIl1 be malle, tue!? tbougot tbe QI:ommon 1~leaa tunfi tue 
p~opereft ([ourt to make it itt. 3111 an affion fo~ jfeea, tbf~ <[ourt 
WOllin not make rueb a lRule, tbo' tbe QCotllmou 113fra~ migbt. 
2:t Inff tuc <!Collnfel mOlleD fOl a Rule upon ~~. Clark to ntteniJ 
lllitU tue [[ltit of appeal. ')But tbe Qrourt faill, bp }Law toe}, 
ball a lRhJbt to balle a ([oPJ? of it; fo tbat ~art of tbe ~(Jtion Vide poLl:' 
lUa~ tcfufeb Itkeltlifc. ' 

The King and Gohaire. 

I N nit 31nfommtio1t filel1 itt tfJe attomfp ®elteraI'~ .mottle, fo~ When ~n I~~ 
13ellttlllJ a <[ut1om~uoure IDfficer, tbe lS~ofecuto~ oan gi1Jen ~Orma~l()~ 1$ 

.motice of \[rinl, but not countetmnnl1el1 it, till tue Dcfenl1ant f::u[~ct,p~:. 
()an retlHltfl1 bi~ QJ:ounfel, ann tuaa reubp to nttclll1; upon tubicfJ fccutor !'hall 
~~i Kettleby mollel1 fo~ ([ofta. 1But ®~. Mafterman tnfo~men nor pay 
tbe Ql:ourt, tbl1t in ]llfo~matiott~ of tbi~ mature, lllbere tue Coils. 
iltll1g'(t JJ1ame t~ tl1o~e tban barelp mnl1e ufe of, tbe <[rollln ne" 
11er rCCCl\1c~ no! pa!,~ <[off~. acco?l1fnglp tue <[ourt refufel1 tbe 
~otlon. 

Pyle 
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Pyle and Grant. 

T HIS 1Ua~ tIJe !)np apPoillte'O fo! tbe ~rtnl ot tbe 13ar; attlJ 
I1cco~ntng!J? ~erjennt Chappel mOllell fOl tbe iDefellnnnt, 

tlJilt the appeWmt mirrot be cnIlen. fpe faill tunt be ban amlla: 
lltt~ to tnanuec, tbflt tlJe appellant ball not aU tbi~ tnl)ile fo 
Utucb iH; iJeUHlt1Ue'O tue jfre£bolner'~ '1B001\ of tbe <L1nller,§Sberitf 
o~ bf~ SI!1€nt nl1ouc; nnn pet a ~rf('II at 13ar tna£i etp~efip ap: 
pOintetl fo~ to IDap. ~? Fortefcue on tbe otber ~ine fain, tbnt tOep 
ban an amllnllit to p~onuce, tbat tbep Dnll llemnnllell tbem of tue 
late IOfrru €vIJeriff, but ti)at be refufell to gibe tbem, beeanfe be ll1a£i 
luff goinrr out of big IDffiee; tbat tbep bnn llemantlen tbem Itke: 
wife of tbe p~erent IPfgb ~berftf; but tbnt I)e refufell to neliber 
tbem, becaufe be tnng 110t ftuom into IJf~ IDffiee. ~berefo?e be 
p~apel1, tunt tOere mirrbt be a fartber IDal' gillen to tbe JJ)artie~ 
to nppenr. ~IJe ([ourt faill, tbat tbe appellant i~ bp .lLaw be: 
mnlll1able on elletp IDap tbat ig gillen bim to appear tip mrit o~ 
bp tue Roll; but tbnt tbep cOtllil not teco~ll tbe Jaonfuit, be~ 
eaufe tue Venire trag 110t p~ollucen, no~ tOe )Roll in <!l:ourt. 
'([bel? fattt, tbere mfgbt be )Reafon to tbink, tbat tbe Qfntrte~ 
wete not p~opetlp maDe up upon tue )Roll no mo?e tban a p~opet 
([trre tnken to p~epare fo~ ~rial; nnil tberefo~e tbep mane a 
Bule, tbat 110 (!fntrie£i of tbi£i ~O?t fiJoulD be fuppliell. ~bep 
fain Hltcwife, tbat at p~erent tbcre tua~ fufficient Beafon to bail 
tbe IDefentlflnt fo~ tbe atfeite'O IDelap; anD acco~nil1glp took biS 
own iReeoguifance ill 500 I. Ott tbe ([illtl @)iile to tbe appellant 
fJtmfelf to appear on tbe laff IDal' of tbe ~etm. 

Blunket and Freeman. 

How ~ar an MR. Kettleby came to fiJcln Cltaufe, tubp all Elegit fiJoulli ttot 
~legIt mda~ be amennell, tubieb teciten tbe Jluilgment to be Georgii 

e amen e • nuper Regis, tubereaa it ftJoulll be an no Regni noftri. Jl)e faiD, tbat 

How far a 

1l1bnteuer }1!}otnee tbe <!l:ourt mtgbt baue of amenntng atrit~ of 
~.teeutton, vet be bopell tbe ([ourt tuoulll not no tt, a~ tui~ 
([afe lUa~ cirCtlmtlallCell., becaufe tbe IDefel1llallt ball not onlp 
got lIDotreffton upon tbe Elegit, but ban affuaUp b?ougOt an 
\1fjeftment. ~? Strange faiil, tbat tbat tna~ tbe \lerp lReafon, 
11lt)v tbep lUantell tbe amentJment; becflufe a~ tbi~ ~mrit l1la~, 
tOe)! coulil not maintain tbeie 4lEjeffment. ~cco~Dinglp tbe <!I:ourt 
mane tbe )Rule nbfolute; becaufe tbere was tOe Uetp JUDgmrnt 
p~onueen, tubicb tnarranUll tbe amenllment. 

1\rlyonet and Broom. 

Defendant 1\ ilR. Reeves ~10Ue'O to fiap J.iP~OCee'Oittgf) anafnff Tail, fo~ 
~tll n~t be 1 V tDerc balltlt!J been aNon pros' ltmt\.lcti in tue o~t!Jfnat ac= :0 o~:kc a ti~ll t~ tbc 1\D~£juDice of tb.e p~efent iDefenilant. ~be <!I:ourt 
waiver in fatll, If. toe Non pros' tnaf,) lrreJJular, tbe 'JBaH tua5 bounn .bP 
P:ejud.ice of -tbc mUtUCl:) bccflufe tbe j$)artp onl1' tttll tbat \1oIuntarHp, lublCb 
hu B,uL I tbe 
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tlJe CZCourt wouln baue comprIlftl bim to bnne none.; but if tbe 
Non pros tua~ telJular, tufte Uhl~ an <!Cull of tfJl~ affton O~ to tf)e 
')Bail; ann conrequenllp tlJe ~!Jreement of tbe 19urtic~ couin not . 
continue it a~ to tbem. <Llpon tutlcb tue ([ourt matte u Rule to Vide poll 
fi)ctn <ZI:aufe. 

The King and Munroe. 

M· R. Yates moben to qUlll1) (ttl ]nt'lHfment fo~ etercfUttff tbe Wha~ 11taU 
'([ra'Oe of a Baker, tOe IDefen'Oal1t not l)abinrr feruetJ 11 ferrol be fal~ ~o be 

9pp!cnticefbfp. '{[be ~.rceptlon IJe took to it ltHlg, tbnt ~be \!traDe ~Jt:ent for 
1l1a~ not lain to be ufetl infra Regnum Anglire ot tbe '([l1~e .of tIJe exerciting a 
~Hf. 'ClCbe ([ourt fOiD, tue ~rane of a Baker ttH1S l11ttbtn tbe Trade with
mo~nS$ of tbe aff; ann 110 abetment of tIJe 'Qrra'Oc'£' betnJJ ufell at our havi?g 

tbe 'Q!:ime of tue acr tg necdTlltp, but tlllJet'f tbe 'Qrratle onlp faU~ ~~~~~n~~c-
1l11tbin tOe ~enerill ([ol1cluflon of tue ([Inure at Ian. fuip. 

Hatton and Hatton. 
How far a 

M R. Strange moben fo! n );)~Ollib{ttolt to be niccffe'D to tOe Suit will not 
W'~eroJJatil.Je ([ourt of tbe. !lcrbbil1)op of Canterbury; fo~ lie in [he. 

tIJetr balDing jplea tOece upon n ILilJcI ogainn un ~,tecuto~ fo~ Efcbe6alh
iDifftib~tion; ann ctten toe <!l:nfe of Petit ~nn Smith. ]. Reynolds f~r a O~[Jri. 
fuiD, lEillllJ of tlJt~ ~O!t were aUo\tJ£ll ll1 ([baucer)); but tue burion of an 
Qrouct gcante'O a Rule to fiJeiU (["ure. 2 Vern. 648, 650, 737. Imeftate's 

Eftare. 
Vide polt 

Holt and \Vard. 

MR. Birch mObr'O to pIean 'Oouble, Jlnfnncp in tue 19Iaintiff Vide ante 
anti Non Affumpfit. fpc fain, n~ tbi£) ([afe 1tlL1~ Jinfl.lllCp in 2.47 0 

tOe la~otl1ifce woulD make tbe JP~omtfe 1Uitbout lRemenp, n~ 
nmcb uS$ ]nfancp In tIJe 1P~otntfo~; bccnufe tIJe QI:o It rftlecatioll of 
tOe IDefeltl'lant'~ bctnlJ botln'O 111' Vhl JP~otl1tfe of ®arrtarre tl1 
tbe l~latlttitf, Uli1~, tl)at tbc J1!>Intlttiff wau botino bp oet 1l!l1omtfe 
.of ®arrfarre to tl)e Defcntmnt. ~oc <[ourt fatn, it milJut be 
p~oper . to be col1uOetetJ of, bow fat tue @lca UJa~ !JOOl).. 13ut 
lll'Ullte'O tue ~otiOlt. 

Way and Nickfoil. 

M R. Reeves moben fo! fI new flCrtnI, ro~ tbe <Lletttift'*, Defnrr Vide ante 
urruinll (lfui'OcnCr. ll)e fain, tbat tbere were tluo mit: ~68. 

llflf£~, that rl11o~£ 'Otreilip fo~ tue ID£fennant, tOut lJe ban a !Joon 
([mlrc of affton in tlJC fo~mer ~utt a~ninrr tuc Iplnintiff; nnn 
tlJot UH1G r"ourrl) to mal\e tUtH ~tltt lIot frl\)ololl~ no~ uetattou~; 
tulJrtl)ft tue [(Uitne1Te~ nuo~e fnlfe o~ not. ~Uc ]utp mUeeD nre 
JuDges of ti]c Jfacr, tuIJetiJet tue 8I1itnrifcr; nIl) fwent fnlfe; but 
thc Q[:ourt nte ]tliJB'e~ of toe lLalU; U10ctfJft, ntlmitting tOcp 
lltO fo, the affton t~ llHlltciouz. t![.f)c \,[fJirf 1'ufiic£ repo~t(tl tue 
.fl1ff to l.lc fo) unll be ann tOe l\.£fi of tbe CIoutt U!JrfflJ, t!Hlt 

4 B tte 
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the fitff ~Hfion COUUl ltot be fail) to I.1f maltcfou~; ann nccofningf~ 
tbe <[ourt llranten a new ~rtul. 

The King and Saunders. 

When an In- M IDtion wn~ mane to quut1) an JniJtffment, trp'il at tbe 
diCtment is £D.lH1tter~§51emon~, fo~ the <[~ptfOll'~ betl)!J 1n~onlJ; it be
fo~md at the inrr ad generalem Quarterialem Seffionem Pacis, lUttbout faplng per 
~~n~~dl adj~rnamentum. i!ue ([p,fe of tue minrr anti 'Y alk.=r lna~ ettetr, 
not be faidto 1lltHCI) tu(i~ fln IDroer of €iJeffiO!1£5 ; anU tf}ere tbtn QJ;tceptton wa~ 
be a good nUolu'O. 'Q:.be QLourt fain, in [)~ncr~ of RemolH1f, 110 lJoubt of 
Caption ,of. it tbig <!Etccption f~ futnl ; brcflufe tue ~tatute rcqtlire~, tuat 
fuch India, tJJC ID&,ner fiJouIl1 be fll.'ljOtlrn'll bp appral to nett IDunrter< 
mem. 0etnoll11. 1!3ut tbcp niiJ not tutni{, tI)t~ fame 'QIbtl1fi' l11ftfJ 11£< 

cetfi.1rl? to be lain tn ]tfOiffments. IPotuellcr upon ~~.Abney's 
raping (111IJo l.ml.£i not cOHcetn'tl in· tbe Qraufc) tuat be tJin not 
imow, but tbc atutute of Hen. v. roNco appoint~ muarter< 
0£mon~, mig-bt ill' <[Ol1fittHhon requite, tlJflt tOc!' fiJOUll1 be 
kept on up anJoutmneut from one to We otbrr; tbe <[otltt fa ttl, 
tOc Qi.:optton wouln certninI" babe been goot!, if it ban been ad 
generalem Seffionem rrCnCtuUp ;'- but u~ it lua~, tI)cp ttOtllil confiner 
of it; ant; acco~j)tn!Jl!, mane a Rule to l1JCW ([Clufc. 

Townfend and Brown and others. 

What fhan MR. Lee cnme to fi)c1.n <!Caufe upon a )Rule, lUbv 19loceetr: 
be faid to be t11lT~ upon fl 'math1Bonn l1JOUUl not be fimt! in tWo aaiolt~. 
a w~iver of '\'LDc fitff be filitlllnH:i i1' JOillt ~Htion, llibercfn tu~ce ,were IDcfcn'O: 
fpeclal Ball. ant~,lUbo Wcre lSartnen5 in '@:rnt!f. Jill tuat tue IIDlamttffbaiJ til,ken 

nn amffnmCltt of tlJC 13nif.'J.6olti1, breaufe onlp Brown IJn'O gluen 
fpecinl1Bntl, nnn tue otuftS ban not nppertt'n. 'QrlJc feCOnll'aC< 
tion luns agninff tWo of tuc fame iCcfcniJmlt~, linn an atrtglt< 
ment of tue 1Bntl/)13oniJ 1UiI~ taken in tunt likctu.lfc, fo~ Immt 
of 'J5nil'5J lleing gillen aboue fit aln. '1Cut ~~. Fazakerly 011 
tOe ctOft fibe fain, tbat in tue Heft affton t1)£ W~o(ecninfi~ wert 
intire!p frren-ulnc, Dccaufe fin tbe IDef£ntmllt~ ban not npPcilr'lJ, 
mlt! tue 0mt ltHl5J 111' 13tH; anll It is n certnin Eule, tunt n 
l~nttp mun be in Cufiodia Marefchalli, 11£f02e be can be neclm;tJ 
ilrrail1ff tn tUftt [[lap. ]nllfftl robere tue l\D~O(eellinll i£1l1p £lD~i; 
flinnI, fome of tIJe IDefentH1ltt5J milp lir. pJocrenen l'IlJrtinft bp IDut: 
Inw~p; ann Inurn tbf}! nre outlnm'o, tf}e lS~oceelJtn3"~ are t£Q:tt: 
Inr urruinft tuc DU]Ct upon tbe o~i!Jinv.I affion. ~'o tuat, be fnii), 
tl)c IDeltberp of tOe Declaration to Brown'~ UttoHlep in the 
.marne of nU tbe £Defentlmttfl, muft lle intirrlv in£ff'citunl a~ to 
carrpil1fi' on tte tP~oC£etlin!J£1 in tOe Qrmtfe; Lilli" vet tuut aft muff 
be n U1fliurr of 13ilil nbobe being to be put in ; fOl it affuaHp fup: 
pofcg it to lJuue been none nitca!!!'. 'Ql..f)cn l1~ to tOe feconn at· 
flOIl ®l. Fazakerley [,1fO, tbat tOe Uuo £Def£nnnnt~ roue '1Bnul\.: 
cupt~ nt tbe tlCtme tf)nt "ll3nti U.hl~ !Jiue:!. to tOe ssocrtff; tI)i1t 
t{}~ I~Iaintiff bun nftunUi! come tn U~ n I.[tel.1ito~ unnet tl)e Q.tOt1l< 
unman; ann tben:fo~e tue Qrouct wouln not fuffer vim to take 
bt~ t,cmetJp at tue Hlntc '<trtme l1!1afnrt tue 1Buii •. ~hc \[outt nc~ 
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to!llingll' mone. the Rule abrofu~e tn tbe Btft QifHolt, nnn failJ, 
tbnt fpecial 15utl 1tHl~ cIearll' ilH1tb'n; b~lt ptt timt tho' fiJoul11 
tonfitler tIle acceptnnce of tlJe DeclaratIOn blJ Brown'g attomep 
[0 fnr fln Ugreement to appenr fO~ all tue IDefetfOautg, an to 
make bint finll common ')Boil ilCco~niltrrlp. ')Sut n~ to tue fe(ol111 
9IftOtt, tue, tbourrbt tue amtHlllft l.1la£l not pofttUJe el10ugb n~ to 
tbe §aff) fo enlaqrll tbe Rule fO~ a IDu}? o~ two. 

Anonymus. 

279 

M R. Fenwick mOll't'l fo~ nil 31l1fo~mntion ilt tDe .mature of a ~ow fr.r.t he 

Quo Warranto nrrainft one Watkinfon, fo~ tntting upon uim n~~~~a~~ Ian 
tlJe flDmce of IF>ettt~([nnffabfe, anti fllJainft feneral otber~ fo~ Information 
tlJoOfitlg bint. fpc faiO, n ®atter of lRirrbt wns tn ntfpute; ill Nature of 
tbe 3inbabftunt~ of tue '\town ciaimiU!r tbi%J l@~illiIe!Je of no: a ~o-War
minuting ([olttlable~, ag of common lRilJfJt; JLolll Molineux, ran~fi,forex-
ilSS JLolll of tbe ~nno~+ ')But tue ([ourt faill, no lloubt of it, ~ffie~n~ ~~a
toe lLtiltrr bn~ a lRtrrbt to caU nn1' one to account 111' bi~ t[lrit fon of fhe 
of Quo-Warranto, fO! e,rercffinrr flnl' 11Dublick~IDmcc, be it eber fo fmallllefs of 
emal!; pet me l1on't ufe to rrrant ]nfo~mattolt~ in tbe mnture the Office. 
(If tbem fo~ furb inferfo~ IDffice~+ .ann ]Ul).,lJf. Page faill, tuat be 
bill not know, tbe ([OUlt ban elJet !Jone fo far fi$ to grant tueul 
urrotlltl J/JilJb"Cll:onffable~. '{[:bep fain bowebtr, tbe1' woulll grant 
a Mandamus to ftrear. in tue J!)erfon nominatell on n p~op£r af: 
troubit. ann accorntn!Jlp ~~. Fenwick fatll, be lUouln !Jet fuco 
none. 

Hornby and Cornford. 

T H E Ian time tbi~ ®attcr tame on a lRule tuag mane bp Vide ante 
Cll:onfent, tbnt tue IDefcntmllt fiJoullJ b~ing into ([ourt Ulbat 17 5· 

~um the ~atlet llJouU.l appoint, ann tbat alllS~oceellltnff~ fiJoulll 
finp. ~~. Draper p.~ol1UC' II now an Slffiliautt, tunt tOe IDefenllant 
ban been feru'D wltb tue Eule of ([ourt, anti appointment of 
tbe ~atler to blfnlJ 541. into <[onrt, but inHJ llc!Jleffen to b~ing 
in all)? ~ollep at ail; nnll tbcrcfoJe Oe mou'l1, tbnt tb£ )F)lninttff 
tllilJbt be at JLibertp to fign bt~ ]Uil!Jmeltt. 1.5ut tbe <[ourt 
fufO, at p~cfeltt tbep were not [0 clrut of iiDplltion fo~ tbc JF)latlt= 
tiff, nnn tbcrefo~e cOtlln not giue ]ullrrtl1ent lnitbout bearing 
tbe ~attrt alJain. Qrbe llireff wap tbel? nun, 1t1n~ to info~ce tbe 
)Rufe ltp attacbment; but tuut tbcp cOllIn not nu neitbet tuttbout 
~ffil1autt of perronal ~truicc. 

Brown and Kendal. 

I N an affion of QCouenant, tubrrcilt tOne mere two QrOllnt~, How far. the 

. one fo~ .!Rent, tue otber fo~ Rep.flit~,· W~. Draper mOU'tJ to ~~u~~;l~~d_ 
b~mlJ tbe faft tblce IDuarter~ iRent tnto ([ourt, nnll tlJnt W'~o~ jll~ in an 
cccllll1ga mtgbt be finU) upon tunt Ql:ount. Ipc faill, tuat mo~e Aaion on 
l.'ent tniJtcl1 tuil~ nul', but not from tbe DefenDant ; fo~ {Jew«a brillging mfo 

onfp UU1!Jnee from tbut tIme; ann ctten tue Cll:afe of Rifley unn Cbollrfitdwhdat's 
Jones) ona t; Ut, 
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Jones, Par. 9· of tlJe fate ID-ueeu, murre tbe fame }Rufe tvv.~ mallt. 
'([De QJ:curt wouIll not make tont )Rule; but upon Debate tOe!, 
mutu~ ol1otber, tbflt upon b~tnrrin!J into QCourt wbat lRellt lnas 
tlemonllel'l, it tlJoull1 be refert'il to tue ~afil'r to fee wont was 
tlue bp t!Je IDefcl1lJant, nun tunt upon popment of toat ltIitb 
([off~, nIl W~oce£l1ing~ fiJouln be (fniil upon tuat ([OUllt. 

J uftice and Jones. 

How far a " MR. Reeves nntl @l. Lee mOU'n f02 n Mandamus to be tlircCfell 
~;lnl~a~~\~~e to ID~. Bettefworth, lung-&? of tl)e l.S~cronattue ([OUtt of 
i1cclc'fiafii- Canterbury, to i\rn I1t n ll!>~obate of tJJe {UltlI of .JLOJtI Lon
cal Court to donderry, upon rin .amtlabit, tfJflt tiJe Ju'Orre ball rrfufeO to grant 
grant Pro. it, till tbrrr (ljouItJ be n <[ommftUon of gpp~atremellt rrecuten, 
~!" of a a ([ofe in Raymond, 235', 1!HH.t eiten, wl)ere tbe lUte ~otiolt llms 

1 • granteD. ~cco~ntnlJlp tf)e <[ourt nrunteiJ it tn tlJc mefent Qrufr, 
wtthout n1nkinrr n i1\.uIe to fi)e1l1. <l.Cnufe fD~ tbe 311lConllenleuce of 
a Delap in a ~atter of tbi$ .IDature. 

Vide ante 
2.4:· 

The King and the Duke of Bedford and others. 

T"" HE IDefenlmltt$ came ltolu to fiJl'W ([aufe, tub!' tIJc }Rule 
ft.Jouln not be mane abfolute fo! tbc ]nfo!mation. ®~. Lee 

fain, tlJnt tue g-rantimJ of tbefe ]nfo~mntton$ ill tbe .mature of 
Quo Warrantos, wag niferctionarv in the <[ourt, aa wen a~ toe 
grrmtfnrr (If unp otDer. lit tIJe ([ofe" of The King Hnl) Grant, an 
J]nfo~mntion 1na~ mob'o fo~ ng-muff an £Officer of a ([o~po~a: 
tWit, fo~ not babfl1g renoultC'll t~c folemn lLen(\'tte ann ~obe· 
nnllt, iltt'O refun'.tJ up tbe QJ:ourt, tecaufe 'twng aftcr fome Iengtb 
of ~ime. jfo~ tbe fame lRenf£ll1 anotber ]l1fo~matiolt of tl)t 
HIte mature 1tJf!~ teflHrn in tIle <[ufe of tbe l1Ung nnn tue 
'Qtotnn of Bridgwater, tl1lJere an IDfficer bun omfttell taking tut 
IDat!Jfj in n p~(lpcr 'QIime; fo ti)at, be foin, tbe ([frcumtlal1ce~ 
of tbe ([afe win be tbe @uitle to toe ([ourt';J IDtreffion. tcbe 
QCompIatnt i1g11inft tbe IDuke tung, tortt ufter be wag deffell 
QD01Jerltt1~, tbe !!Datb (:f IDffice l11a~ at'lmintffrcn to bim In an 
Ulerral ~unner, finn pct unncr tOnt £Datb IJe p~tfiOftl, nnll 
l1Cfcl) U!3 ®o\Jet1to~. IDi~ Qfleiifoll b.nl~ in tte Fen.Office, ap trJc 
~tntute require£); 11ltt I)h, ~I.ltb U1U~ atlmtntffrrl1 to bim in 
Brown'~ QJ:OffCl>fpoufe in Mitre-Court. '@:l)e ~totute rcquir£~, 
ttnt tbe fit 13nthffp, o~ one of tuem, uJun ntlminttlet It; but 
inftean of tDeic 1.1otnrr it, wben tIJe Duke requfrell it of blm, 
tIJep all en'Oenuour'o to ITct out of tbe iJ:\oollt, n~ foon a~ be liP' 
peiit'l'I, llut tbe ID~o~ lU!,~ Unit ~rr.ninfr. tbem; fiun pet tbe 1Rt: 
gtffer took upon l]tnlfeH to aiJmuutler it. g!) [oon n~ tDe Duke 
l1Ja~ tIJu~ flUo~e tn, be lUent back into the Fen-Office, ann tbere 
tbe affemblp p~lJcccnelJ to (Doore tbe other DcfeniJuiit~ n~ fit 
ttctn 1l3atiitTfS, tbe Duke p~ffi'Otlt!J iHl ®oberno~. ~ue Ql:ounctl 
clearIp alIotu'o, tbnt tb~ ~la{fOitJ! of tui~ ~atfJ muff tTctcrmine 
ttc Ilfieffioa of tue 13ntHffn fI£) well n~ tue ~otH;rnof~; lJcCilufe 
tbe act reqtdrc!J, tbi1t tue .a;Oll£t'ttO~, o~ one of ttle 16fliHff~ fi)aIl 
11£ p~efetlt. Jaone (if toe 'l6aiitff~ lucre OlJr£(i) en botO fine~, 
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ilUn tIJe llVouerl1o~ if) Incapable of afIinIT, t!H, iJc,i£ll1nlp n1Jo~n .. 
1But tuel' tnfiffcl1~ tbflt tue mi1J:n~t of ntlmmtffnnrr the IDatv, 
bHlfj in ttreIf but §o~m onlp, tCQtt1t!?~l up tIJe act; nun it~ tieing: 
i11:lntfltillte~ ~efo~e tbe 1BftiH1f~, tua~ ~n. ~ubihwcc tlJe fame n~ 
bctnlJ atlmmtffreiJ bp tOrm. I.[I)e 13atltff~ too On:t1 metter n 1b£n 
tOem to be at tfJeFen-Office, tbnt DeittlJ tue moa moper ll!>Iace 
to bnbe bnn toe IDutO aumfniffreiJ in; but rbat ISIncc i%) not re~ 
quirci) b!, tue aCf fo~ tbb, ISurpofe, nni) ronffQUcntfv tue <!ftcen~ 
tion u£s to tbe l~lace calinot be tnflteril!l. ([De G:OUl1CU UtlJ'l.1 
toO, tunt. an IDbJeiiion of tf)i~ fo~t (om~~ beC}? imp?operIp from 
tl)e '1Bntliffg, bemure toe €lJtntute rfQUlte~ tbem to be prefent 
to anmintfter tue WaH), tuep nte bOlmt'J to no tbh1 bp tOcir own 
IDatb tbe!' take tlJ£mfenJc~, wbrn tbcp entee into tbefe IDffice; 
linn pet at tI)t~ 'Q:Ctmc uoluntarHp abfclltclJ tiJemrclue~+ SInotiJcr 
IDbjeffion, tbc!' fattl, bn£' befn mnne, tI)at tbe Duke IDfU, an ]It= 
fant \llben be \Un~ eleffelJ. 1l3ut tbi.~, 'tl1n1~ rmfUltt'D, tuoultl {Juue 
Httle rueirrIJt mitb tue QCourt, becaufe 1. ero. 557· 'tiJJ c,rpletlp beItI, 
that lilt 3111fol1t map be a ~apo1. ®ember~ Df totO !pottfe£, of 
l\3arltnmcl1t mill!Jt bnue bectt fa at<!tommolt,lLuw. ann tOe Beafon 
fOl turfe QJ:affa t~, tOat IDfficer~ of tbi£' ~oJt aEt onIp In't[ruff, 
attll b!, tOe appointment of otb£t~, finn 'twafl tOete Jfoll!, to 
cIJoofe tbem, 'QCbep nrg'}) befine~, tunt tOe p~efent ([o~po~ation 
tum, I.1nl!, appointeiJ fo~ tOe ll3~eretuntion of fl t[tn~ of ~~ouni), 
n ®atter of p~tuate W~opett!', wbetein tbe ~.terctfe of ]ufiire, 
111 tOe l~~oteffion of tbe ll!>ublfck 10eace of tue ILtiurriJom tva~ 
not conCetn'D ; anti tbat u;a~ a Bearon tubp, tuep fililJ, it tuas 
to be )Joubtet!, tnbetber euen a ~10 "Varramo tuoulil He. ]It tbc 
([afc of il [trJncr£!t£c o~ a ~tetuatiJ of a ([ourt·1Bflron it noefS 
not.. 'QLbe firff 11lag tue QJ:afe of ~fr \Villiam Lowther; tIJe o· 
tl)ee conC£tt1illrr tue ®ano~ of Holton ill Lancalhire. 'Qtbe QJ:ottll~ 
ttl tltlJ'l1 at Inff, tunt tone \tln~ botl1elJec goon Rearon to be lJi< 
lien wb!' tbe ~ottrt tlJouItI not el'trClfe tOt!) autbo~itp, atlmitting 
tunt ttfP CCiuliJ bp lLuw; becaufc, tbere Were no l\!>etfonz com· 
petito~n lli1tu tbe IDuke. muere intleell tIDO 1~£t[olH" contenil 
fo~ an !Dffice, 'tt$ 11£c£[or1', tuat the (,[ourt fiJouitl tntrrpofe, tbnt 
tlJe Weopfe mn!, Imolu tubicb IDfficct tuc!, nre to obel'; but in 
tl)£ p~efent fll:ufc, tuc!' fubmitte'O It wouiiJ be enouJJIJ to lenue tbe 
Jl\illg to fnp ([hlim to bf£' lRilJbt b!, bin Quo W arramo. ~IJe 
([ourt were bOlnellcr of 6Dptntott, tuat tue ~nfoJmatfon ougbt 
to 1J0 .. , ~be1? (uitl, it bil~ often been netecmin'lI, tunt Where fllt 
Watb t~ a'Oullltlffccti m tbe JP~efeltce of a WO!,O}, oguinn tI)e 
9@U1'of£i QLonfent, tDnt [)atb t£' 1i1cgilIl!' atlll1tniftrctJ, flnll tl]e 
l~artp (ball lt~t bllue ~U£ 13enefit of tt. ~bcp couln not fee toe 
Iran Jfollntmttolt to tbw{{, ruat 011 £!Datb ft"Ontinifitctl oguinn the 
13niltff£, ([onfent, tho' in tue JJ3~efence of tue 13niHfhj, couIn 
be fafO t~ be alJminifiren tv tue 'JJ3niliif£); fliliJ tuep fiJoultJ I)nbe 
tboU~'ut it flU .Ot)C, if tue aCt baUl rcquit'n onIp tuot tte £Dati) 
flJOllW bc ntlmuHfirc'iJ bffo~e tbem. ]nfo~mr!tto!1g Df UJfu .flo: 
turc, tuel' fm'll, tuere not tlifcrew.1l1nrp; bfCl1Hfe tue }J!)iittle~ in~ 
t£tcften Onue no otUet Remelip, tbo' t~e {,{nIT IH1~. ann in nil 
~uf(~ tf]CP nre ITCimtell, unier!.' woete nn IDlllifiiot! of an £OntI) 
'~~ fucb f~~~ of '\£'i)inIT {g compli1l1H.tl of oftct Uurntp o~ tOtrt~ 
ptt1r~, tpU1CU)Jftbaps tucre lItC liG ~emo~idg of.~ f)rl' rnin, 
tOe!' COU1U not fee, tUtlt anp Q1:ufe (Outn require nn J:nfonll~tiJn 
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mo!c tiji:1l1 tufg, tuIJcre n 'Qrraff of lLunn of 95000 acre~ [£$ tnlJcfiell 
tn n <[o!pO~atfon; ann 111Dere tI)ep vaue l@oruer to £\,lue li\uleg nnn 
IDJninancf~ concetninrr tf)l~ JLnntl of [)tCupffr~ of 300000. ]It 
t!)e ([afe of n §Ste1t.1Otn of a ([CiurUJ13ocon tUfP nUotnin fill ]n~ 
fo~mation of tbt~ fo!t wouin not He, betaufe tbat t~ Uft fJDffice 
jJf 0 p~ilm,te .IDntucc; but tn tlJat fante ([are titetl, tuep fai11, all 
31nfo~matlon l11il~ gCill1tel1 fo~ tbe [)ffice of {i§tenmril of a \tOUtt; 
lLeet; becaufe toat conc£rn£{ tye l\3ubltck. '\!roe IDbjeifion fig to 
tue 9r1ino~tt!J of tIJe Duke, tbep uHotn'tr, UHlfl not material. 
f0oweuer, fo~ tbt 1Reafcn$l befo~ementton'l1, tbe QIom:t mane tile 
)Rule afJfolute a£> to toe Duke; finn toe otyet IDefenilantu elt~ 
teen into a Rule, tont tbetc ~leffiong fiJouln abitJe tbe ClCuent of 
tbe [laU'Ottp of bt~, to fabe tOe \!j;,rpence of feneral J!nfolma. 
hOtH:) got1t!J. ' 

Aihley and Seagrave. 

How far thc MR. Kettleby came to fiJc1t1 ([eufe upon a )Rule tOat hln.£l mane 
C~ur; of. upon tbe ID£f~nnaltt'g atto~ncp to at~nller, tue ~attet£i of 
!tr.gp~~~~h an arulllluit. ~)C ratn tOe ([nufc, U1n~ not tn tut~ ([ou~t, but in 
thc Officers tbe Marfhalfea; ann tberefo~e tbt£i ([ourt wouln not lltterpofe, 
belonging to but leabe it to tbat JluristJifffon to co~reff tue ~t.£lbcl)abtout of 
inferior attomie~, in ([aure~ tJepentJin£\, befo~e tOe~. ~Oe ([.bief ,]11= 
Courts. fiice fail), tuat tOt£) <[ouet conllantlp e,Cetctre~ It~ 3lurl~nlfttClt, 

in co!uutng tue ~hjbeba\1iout of IDfficet£i in all infer.io~ ]urtf, 
lJtaion~. Ji)o1Ucner, ]. Probyn obferb'lJ, tuat toe amnabttg, upon 
wuteu tbe fo~mct lRule ltla~ matJe, were w~onlJ tttletJ, a~ being 
mane itt a ([aufe lJepenlling ill tbi~ ([ourt; wberea~ tbev ou!!bt 
ltot to babe bccn titIei.l at all. Qc(o!'Oinglp cbe ([ouet lltfcborg'D 
tOe fo~mer )Rule; aniJ ratll, tbe 'flCitie of tbe ~ffitlalltt~ muff be 
firuclt out, ann tbcp muff be ftl1o~1t o1.1et flgn1U. 

Wool afton and Vaughan. 

Th.c Method MR. Theede mOb'tJ to make abfolutc fl, }Rule, tbnt b~l1 been 
whIch the obtatlt"ll at tue ~ille~bat, for tue ')Batlttf (If Cafhio m Hert. 
~;~~f~;~~~Sg ford~ire, to return bhJ ~attill1t, tn.birb tbe seberiff batl DtteHeD 
Procc(s into to bIm, to be e~fcut£n \Uttbm tbe Jl.,tbcctp: '([bc ([ourt at lirft 
a Libcrry. iJouhUtJ, tubetuec tbe fo~mctlRule Wli$ tt£\'btlp man~.; uowell£r 

tue)? faill, tbe}! lIfuaHp !Jtrmt rueu BulC$ upon tbe 1Batltff of Weft. 
ann if a 0berttl rl'tutl1~ quod Mandavi Ballivo, & nullum rnihi de
dit refponfum; tue 1te~t JP!OCer~ i5J a non omittas. aCCo~ntnglp tIJCP 
mane tue }Rule abfolute ; tbo' tbe ~U£tiff ban not mane bi~ lL\e~ 
turn to tue fita tmt!.t. jfo~ tbep faill, tbev (!U!Jbt to Imow wOP 
tbeie fica marit tuo~ not e,tecuten. -

4 Gifford 



Term. Hill. 3 Geo. II. 17'49. 

Gifford and Letchmere. 

I N an affton arrni!!ff il lLfjjvtermfllt fo~ Icofinrr ~oons in COlt: How fa~ the 
uepirtrr turm from London into Middlefex, ~2. Strange mOb'lJ, Cour~ \'1111 

tbat tue Venue migbt [1e cuamrn, upon 011 9ffiDilUit, tbnt tbe ~o~~n~~~c 
~ootH" if unp tuberc, were I,off ttt l\1iddle~ex. 13ut tbe Q[,ou~t 
ruili, tuat it nppenr'l.1 upon tIll!;) betp affld£lult, tI)at the I~Imntlff 
wag bOUl1ll to gtlle material ~Uinence tn London, tnbcre l)e bilil 
Jnil) I)I{i affton; anll tbcrefo~e tefu~'n tue ~l.1tion. \E,IJe {,[ourt 
fiti'O befil.1efJ, tlJat tue ££fennnnt iJan pIeniJen; mro tbetefolc tue 
Wottotl11la~ tu~on!J upon tbat Uccount too. 

The Town of Pool and --

I N tbi~ Cll:afe Itkewffe ~~. Huffey m01f'O to cbonlJc tbe Venue How far the 
into tue Cll:ountp of Dorfer, upon an amnauit, tUlit tue Court will 

affton 11ln~ fo~ fome fmaff ~QUJn,:outte~, tnbereii~ tue ]11l)ubi= ~~: v~~nu~e 
tantG were fo mucu lUterrffe'O, tl)at tuep were arco1'o, tuep coultI by Reafon' 
not {Ja1:le an impartial QrrtoI tn tl)£ €otun ttfelf. Ii)e rain, tbl:lt of an Excep
tue ~beritr tuag SWember of tue Qto~po~atton, anti tuat tuua ano. tion ~o the 
thet 1Rea~on, wbv tOe ([ourt lnoulill1ot JJtUllt tbe®(ltioll~ . '([be ~he~lffs bit 
<leaurt fatn, tunt tI)e ficH }Renfau i)a!l connantI!? been lltfilHoul'iJ, ~~gi~n~~~e -
U1tI~(u In JLo~n Shaftsbury'~ ~afe, tnbtcb IJfl~ nltunp.G b~en com~ Caufc. 
plam'b of. anti ag to tbe Ian )Renfan, ti)ep fati), tbe ll~opet ®e~ 
tboi) tuen lUa~ to enter tbt~ upon tbe Roll, anti p~ap a [[lett to 
tbe QI:o~oner. Skin. 40. 

Townfend and Brown and others. 

MR. Fazakerly now mob'll o(\,afn to make tue Rule abfolute Vide ante 
in tbe f£contl ~ition. 'l3ut bef(l~e ~~. Lee brrron tQ lJiue 27 8• 

f)i5$ anftocr, 'tlUau llifcoucr'tJ tbnt tbe 13mVJBonP bo~e Date a 
IDa!, in January 1na~ \[WCU.lc=U1ontb befo~e Hilary \tnm ben-an, 
finn tbe t~rit ttfetf 1Un~ returnable tue Inff Viil' of tuat 'Qrerm ; 
fo tbat tue ([ourt faill, upon tbi~ ~tate of tbe ([afe, tue 13onl1 
Hfclf appear')) to babe been uiuell 1UtOng. acco~i)imJIl? toep 
ma))e tue ]Rule abfolute fo~ ffaping 1F'~oceeilin!J5$ upon it tit" 
tcfflp+ 

Anonymus. 

I Nn ~otion to juffifp 'JDaiI, 9J3? Marth faitl, tuat be (lJouiO How far the 
. not oppore t:~e ))oing it; but tunt toe IDcfenllant fJrttI frequ£ntlp ~o.~rta~loll~s 

utuen tbem Jaottce of ~ottOlt, o~ puttllg In 0bam·bntl; ann fya! ~~d~u:
\lJoen tue ([ounctl flttcntlc)) to oppore it, tbe DefenDant wOllltl pu'tEing any 
not (\'0 cn upon tbe .flottce. Jfo~ tubicb Renfon Or OoptJ, tbat tOc Terms upon 
iDrfcnllilllt fiJOUlll pnp ([oft~ befo~e tbe 'l:;uilllJoul'O be i1I1IlW'll to the Defend-
11ll1tfp. ann tui~, Oe faitl, \un~ a common ®otion In tbc Cll:Otllmoll= ane. 
l,!)tcu~. J\ Reynolds nnn 31. Probyn fdl'O, tOnt tucp kneW of no rncb 

\[£l'm5J 



Vide ante 
14Z• 

Vide ante 
156• 

Vide ante 
'J.j6. 

Term. Hill. 3 Geo. II. 1729. 
"!Cermfj, tuben tOe!, attentletl tOere; anti Ql:otl~ tuere not 
aIlotu'tI. / 

\Vilfon and Poulter. 
/" 

T HE RE bauing been a nem '([rial ~iln, anll anotOer ([afe 
. mo~e fullp ffaten fo~ tue IDpinion of tue <!Court, tnberein 

it h1a~ unmtttell, tuat toe IDefent'lant knem of toe aff of ')Bank: 
ruptcp, tOe ~atter tlla~ «!Jain llJo~tI!J urgu'o. ~be C[OUtt tuere 
ttnanimou~, tuat tbe affirmance of tue <.[onuerfion tn part Wlh; 
an affirmance of it in tue mbole, anil tuerefo~e tue J;>laintiff 
couin not cecouer upon toe feconn ([ount. ann tue}? fecm'tJ 
to tOink it fomeU}iHlJ 'Oouutful, 1nbetber eilen tOe cijrmginrr 
tIJf~ ~Olle!? into toe South-Sea anll Eaft-India 13ontJ~ was a 
([olluerfion. l!Jotueuer tucre lua~ no IDccnfion to giue anp 
IDpinion a~ to tOat JF)otnt.. §5)o upon tbe fitft Q!:ount onlp toe 
lSlaintiff batl Jlungment. 

Short and Scurry. 

T HE IDefenlJant baufng obtain'n a Rule fo~ iRefiitutioll, 
®~. Taylor iltfo~m'n tue czrourt, tbat tue ~Iailltitf ban 

run awa!' ann left tye mep of tue Jpoufe tnftU Ut9 Wife, ann 
tbat fi)e nf'O not liue fn ft, but oetuallprcftUl'D to nelfuer ~oF 
femolt. <I1pon mbtcb be mou'n fo~ an attacument arrafnll bert 
'CtCue ([ourt faitl, tuat tuel' falUno lReofon, tub!' tbe IDefen~ 
nont coulilttot b~eak open tbe IDoo~ ann put bimfelf into ~(lf: 
femon; fo~ UJbiCb lReafon tue}! refu£)'l) tye ~otion. Ex relata. 

Myonet and Broom. 

M R. Kettleby 110lU came to llJcw ([aufe. ~)e faill, tbi~ ~at: 
ter 1ta~ o~igfnall!, in czrballcerv, an ]lfue at lLam wa~ n1· 

reiten, ann tDe Wlaintiff fotl'l1 llt bi~ RetOiler!' tuete, not upon 
tbe ~erit~, \tlb~CU tua$ tbe Q,uantum oJ wbut tuft§) nu~, but upon 
a coliuterall1Domt. ooben rbe J;>artte~ reent back U1tO ([ban
eer!', tDe <[ourt tbcre o~tJet'n tbe IDefentJant to watne tue '15c· 
nefit of tutu .IDonfuit; ann to rro to '([rtal a~atn upon the 
fame lRCCO!'O. lL)e faill, tOat tDe ~attle~ tli'O go ngatn ta 
'f.[,rial, tbat a [lerllict lUa~ ban ngailtft tbe iDcfentiant upon 
tue ~e~itfj, tuat ]tfogmcnt. 1l1a~ ellt~c'n acco~nil1gIp; anl) tuat 
110m tbcrefo~e tue JFl~ocectJlt1g~ agmnff tue 15ail tunc rejJulnr. 
']3ut tbt~ czrourt \Ua~ of IDptnioiT, tuat tue .flonfutt betu!! te
gular upon tue fitn 'QLrial, tue 130il lUcre tUftebp p~operlp tiff. 
tborgclJ; anti tuat notn tberefo~e tbe llD~O(eCilin!J£1 ft!Jftinft tucnt 
were Irregular; upon 1Ubttb tDe )Rule tuil~ HH1iJe nbfolutc. 
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The King and The Inhabitants of Abbots-Langley. 

T HE <[ourt now 11lrte clent of £Opinion, tbnt tbc [)~ner of Vide ante 
Remounf tun~ uooll. 'QrfJep fuio, tbep couln ucuer fcc anv 143• 

Beafon fo~ allowing conficuffiuc jElotfC€£1 upon tbe ~ti1tute of 
James; anlJ tberefoJc confirmeD tbe ®~tJeL'+ 

The King and Kendal. 

MR. Floyd came to 11Jrtu ([nufc upon a )Rulc, tUllt bab been What lhaIl 
obtamell fo~ qlHlfi)iltlJ nn JnOHtment fo~ rterctfing a not be a . 

'([rullc, tuitIJout balling fetuell an app~clttice11)ip+ 'Ql::be ~tcep: good :nd~a. 
tiolt~ tbnt ~!. Thomfon IJan takcn to it were ficff, tlJat tue ]It. :~7~n or:x
l1lffmcnt tuna in tue '13o~ougb of Colchefter, ann no ([ountp lail1, Trade gwith
lt1bcrein tbat ')5o~OU[\'lJ t~; nnll frC0I1111p, tunt tye ]ntnffmcnt on. out having 
IV tym:gc~ tn lJcllcraf, toat tbe<tuefcnllunt e,rcrcifel1 tyt~ 'Cttalle ~rved ~n 
tbe fieft l@Cf(C of tbc p~erellt lLti1l1J, luitIJout fopiltlJ in lUbat flsrentlcc,"-
~onty of tOe ~enc it tua~. Jaotu, be fuill, tue aff of JF>acltn. . 
ment lJibe~ fo mucb a ~outb jfo~fettucc fOl tbe \time tyC IDf" 
fcnce Hl comrnttteO, anD tbfcefo~e it tung matcrial fD! tOe j]1t~ 
l1Htmrnt to balle rlHlcJ)'ell yow manv ®ontl]ti tye IDefenllont 
£terrifeiJ it. ~IJe Qrourt fain, tye firff <!E,tceptioll UHl5J clearl!, 
fatnl, finn tbecefo~e malle tOe l."ule all[oIute. 

I 

The King and The Archbifhop of Armagh and 
Dr. Whaley. 

Y~ffertHlP ~'eejeattt Hawkins oi1tflinc'O a )Rule to fiJeltl ([ilUfc, Vide Ilntel 
1nbp a matrollt of attome!' OJoulb not bc taken off tbe 17 0 • 

jflir, tuytcb lua~ filen fo~ tlJC Defenllant in tye affton bete, linte 
be bnO b~ourrbt a (IlLlrit of ~rtOl in t0orlinment, ann affigllfn 
tJJC mant of L11t IDHrrinal fo~ <!frrol tlJece. ~!. Reeves ann ®?+ 
Fazakerly rame now to fiJe11l ittnurc, ann fai'O~ tOat tbe Jfaff fin· 
ten upon tOe IDcfettl1iHlt'il amnnuit 1.tla~, toat on tuc ttucntp·li,rtb 
of Janu~:y laff, ofter tUClJ ban b~ou!Jbt tbetc Writ of <!EtCO! tn 
lj!}ld,itamcnt, tue D-cfcniHHtt Whaley went into tyc IDffice of tue 
Cuftos Brevium, - anll fnln tIJfCe a [[tarrant of £ttto~nep to 9l3? 
Monday ipinlJ upon tbe Qrntlle, but tua~ hot tyen filell, nnn tynt 
Olt tfJe ttncntp.rilJbtU tlJe Defel1tJant~ affirrnrll tbe talant of tmar= 
rant of attome!' fo~ <Zfrro~; anll yan nccorOinlllp tatten ont a 
Certiorari. 'Ql:bc ([ounfel fo~ tue IlUng obferuen tn tbe fitft tlDlace, 
tfJat tt tuna unnoul1tenlp tbe ronnant 10?natce of tye ([ourt fo~ 
tl1t l~laintttI in ~rro! to file a [~]artnnt of atto~nep fo~ tbe IDe r 

fcntlant, anll tbat ellen nfter a meit of <!EttO~, b~oU!JIJt bp tfje 
fume ucfentJant· in a fuperio~ ([OllCt. €be Jf ounllatton Ot 
UlI;lCh 15, tbat lUbert tOe IDefcllnant in ~ttO! plean~ In nullo eft 
erratum, [je pap~ 2 s. 4 d. 2 s. fOl tbc J.1!)lea, nnn 4 d. fO! tue t[1ar£ 
tJltt of Ctto~ne!" bp wbitb £Ht be impowCt!J tye ~lmntiff 1ll <lEr: 
tOl to flls it. '\[bercfo~e if tbe Wntront of ~tto~neJ! tun~ tHen 
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befo~e tbe nffirrniltIT tOe [[lllJtt of it fo~ ~ttO~, unlloulltebJv 
~~. Saunders, tnfJO appCo.utl fo~ tbr lltiuLt a~ ~Inintiff in (!];cro'~ 
bere, .1Ui1~ juffffinble in filinrr it. ~I)ep faii) it tuo~ tntirelp Ult: 
certam upon tOe IDoitor~ 9ffiilauit, mbetber tbe Warrollt of at: 
tO~iiep .tun~ not fi!ell befo~e the t\uentp~ehJbtb; be bag ftuom ilt: 
neen, 1t trm£i not filen t{Jl~ ~w£nt!,4ittb, be ba~ fmom too, it 
11lllU fince men; but Uli)ftber befo~e o~ after tbe ~tuentp;etgbtb 
tg Itot (fttaln, anti tbrrefo?f, tbep fuill, it lloc~ Itot ~lie upon 
tbrm to ufccctatn tbt~ Jfoff anti make out tbat it tna~ filetl be
fo~c; upon tbi~ ~tnte of tile <[nfl', tI)ep obfctllel1, tbere tua~ 
no oecnUon to enter tnto tbe ([omplntl1t; bec8ufe tOe <ZI:omplntnt 
t~ in itfeIf imperfeff. 113ut bolllcUer tI)!?P nerretl, tpat tbe berp 
b~il1rrinlJ tbe matrant of atto~nep into toe IDffice tna~ maktng it 
a 1Reco~i) befo~e tue JfiHng it. ~o tI)ig L~tJtpofe ®~. Fazakerly 
ettetl tbc (!Cafe of Cock anD Baker, tnbrre a [mrtt of ~rtoi tua~ 
b~oulJbt upon a ]utlrrmcnt tit tbe <[ommon W>lea~. [[{ant of' 
ID!igtnol ttHH.1 atllgnctl fo~ <!frro~. '([be £lDfficer certifietl tbere 
tua~ nOllC. 16ut UPOIt ihl appearing Ott amDautt, tbat tbe f!DJi~ 
ginal1tJo~ ilt tue IDfficc, tbo' not tUen, tuc ([ourt tommittetl tbe 
i)fficrr fo~ bt~ folfe )Keturn. ]It tbc <[nfe of Bynn anD Conyers, 
tlJe ([ourt of ([banter}? WiH; of IDpiiti~n, tbnt a l13lea was it 
~attet of )Reco~D from tue b~tn!Jinrr it into tbe IDfficc, befo}c ft" 
ling. anti fo tuel' fattl, 1tJa~ tue tontlallt 1'l3~afficc of all affina:: 
llit~ being teatl befo~e tucre being fileD; pet wituout Doubt tbep 

, o'ee cOllfiDeretl a~ lRcco~tI~ b£fo~e tuep are teai). ~crjcant Haw
kins on tue otber ~tlle llrJJueiJ, tbnt 1tJuateller tbe tD~afftcc 1l1i!Jbt 
be to omtt tbe filing 3lnffeumcllttt of tbi~ @)o~t after tuep are 
b~ou!Jbt tnto tbe [)ft1cr, pet tIJe lLaw ba~ llecIarel1 tuc aff.--Df-Jt:: 
ling to be tue aft tbat make~ torm 3ReCO~l1~. fpe ~aitl, be 
tI)otHJbt tots ellttlcllt from tbe connant S@otion tunt i5l mal1e to 
file ID!1;crs fltti) Jillntffmellt~, tuat are remobetl up bV Certiorari. 
')Befo~e tbi~ ~OtiOll, tbep map be fcnt tIown at anl' ~ime, but 
aft£ttnattl~ tbel' cannot. \[bc ([ourt tlefirel1 to be inft.l~mel1 v!' 
tlJe Cuftos Brevium tit tue fieff 1\t)lacc, lUbetoer tbC [[(attant· of 
gtto~nep wa9 fiIell befo~e tbe t1nclltp:cigbtl) of January, o~ not; 
liut UPOIt bt~ Itot being able to giuc tuem ~atigfalfion ag to tbat 
~iU1C, tuep tIeUtetl to know of oim fattuet, tnbetuct tucfe :]It~ 
firuU1cllt~ tncre conffantlp confitieretJ O~ ReCo~ng bp t~ctr coming 
into tbe £!Dffice, befo~e tbc jfiling. f!Jc info~mCl1 tuem, tbat tucl' 
(onffantlp lucre, fintl tuat bc neber knctn olte of tbem taken back 
o~ a1tercll, after it tua~ b~ourrbt ilt. ~~. Clark fattl, tf)at be ball 
al\t1np~ tye fame .IDotioll of a IDeclaration tll ot~ i'ffice, anti 
~~. Mafierman faitl tbe famc of an ]ntltffment, tbat ttJa~ b~ougbt 
Illto I)t~. anti tbe ([Ierk~ in neueral fattl, tbat ]lttlfi'ment~ of 
anp '@:eqn ate not milDe iRolla of tbat -m:etm, ttU Juff befo~e 
tue ~tfotn::lmp of tOe nett. ~be ([ourt faitl, tunt it appeat~ 
notn not to be matertal, ~betl)e.r tbe mattilut of atto~ltep wa~ 
fiIel1 befo~e tOe ~lllcnt!,:etgbtb o~ Itot, but tvut ]ltffrutl1el1t~ of 
tfJf~ JElature are )Rcco~ng from tOere bcing b~ougot into tbe i)f: 
fief. 'Qrbe!, obfctllel1 too, tont tOete tuaa n cl£'ar DIfference b£~ 
ttueen tbefe ]ntlattce~, anti toofe, Invere lReco~ll.a are rcmobetl 
up bp Certi~rari. '{[:bep cannot be frnt llotUIt, after tbcP ilre Re· 
(o?,D~ of tutS \[ourt, anO fo~ tbt.a iRenfalt it i~, tOllt tue ([ourt 
if; fo (auttotl~ til anmtttln!! tOem to be 1Reco~n~ j ann tequtre~, 
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tf;at the jfilll!~T fiJull be upon ~otfon. aCCo~tltn!Jf!, tbtp 01[= 
rbargen tue Eule. Saund. 249· 

The King and The Lady Lawley. 

T HE fJefentlont'" ([ounfel openr'O now tbeir !lErceptiom~ in Vide arne 
oltler to otltain a nem ~ri(lI. '\!COt fir11 tung tl]e fame lUitb :6,,2:4-

tlJe Jart, tont Wi'H} tnhen upon tue fo~mer argument. '\tOe fc" 
rontl, tl)at in tlJe jlntlHtment m~iJuceiJ lit <!El)tnft.tCC, tbc mUo~tH) 
were & Juratores prrefentant, but m tue ]nfoJuHittoll tDer luere & 
quod Jur' prrediEt' per Sacramentum prrediB:' ulterius prrefentat' fuiffet; 
wberea~ toe ([ounfrl fafli, tbe ~oro per WiW Iff[ out. ~be 
~tttiJ, tbat contrafecit wa~ ufcn mffeon of t[~e 11101'0 controfecit; 
ann pet tOe1' urgen controfecit tna~ n tfcbntcoI ~O?tl. ~IJe 
Jfourtb, tbe 3JnfoJluatton rl)ntrrell tue DefeniJfHlt lUttI) f~tlUcm!J 
tue [ijlttnef~ frem tlJe '\trIal fcient', tunt be tnO$ n mfltettol ~ui:; 
tlence. mow fcient' tbep faill wa~ to be unnetf,foo'O Scienter, 
l11lJicb mnke~ it Jaonfence. ~i)e §tftb, tbnt tamquam verum fcrip-
tum waa ufetl fnfieill1 of tbe ruo~iJ tanquam. 'Qrbe Iaft £ObJeCtioll 
1tJa~, tOat tte ]nlJiffment cuac!Jetl Japhet Crooke wttb fO~!JtnfJ II 
U1tltinrr, PUtpo~ttnA' a Dedi to be malle llcttneen fucu finD fucf) 
:W>artien; tOe ]lifo~iimtion onlp, tllttb fominrr fl IDeen fuppofetl 
to be maDe bettueen tOofe w>atttf~. ]n anfUJec to tl)e fieft of 
tbefe Ql;.rcepti.on~, Ulbtcb tuag mentionen befo~e, tlJe {[ourt fnill, 
tbat tOep tuoUIJut tbe prreteriqlperfed '<Senfe ncrrfi"drp to be ufc1J 
in tOe ficff J!nDtffment, a~ it wouln baue been, If tue l~artp bnn 
l1eclareO upon tOe ILeafe, but in tIJe ]l1fo~mattoll, tOep tlJOllrrut 
tbe pr.reterpluperfetl: '{[enfe conl'O onlp .be ufCil, becaufe tbe ]mpo~t 
(Jf tbt~ );lart of it gille~ onIp on btffO~lCflI Relation of n Jfaff 
tbat baO bnppene'O befo~e. ~o tue fecenll tuep fiun tbep luoulll 
un'OerffanD tbe ([ontraffion of Jur' to fignifv Juratoribus, anll oi.1= 
retuc'O tbete were nl) certain }RuIe~ to be rriuen fo! QJ:Ol1ttaffion~, 
but tbep ,were to be gon£tl1e'O merd!? b!? tbe ~£nre of tue lIDi1rtp~ 
'([Oe '([hu·tJ, tOe)? faib, 1l10~ obcl>tuletJ ill Ward'p <[are. \[0 tbe 
jfourtb, tbep faiO, tOel' wouln unllerilanD tOe Scient' to fignif!? 
fciente. ~o t~e Jfiftb, the!' obUrneD, tl)at tamquam wag un oln 
mo~lJ, aniJ firrltifien tOe fame a~ tan quam. ann to tue Inff, ,tucp 
tbOttJJbt tue QCbarge~ were etaEtlp of tOe fmue mature. '([be 
([oltnfel tben DefirelJ JLent1c to moue tn arceff of ]ttllgment. 
'([be <!E.rcepuoll tbut tui1~ firn taken, tua~, tbat tbe Ji,nfo~mation 
onlp cbargeD, tbat tbe IDefen'Oant fcient', tbut J aphet Crooke llHlfJ 
t~btffell fo~ Jfomet!', but tliiJ not atu~r, tbat be nffllaHp wa~ itl" 
111ffelJ; JUberea~ tbe ([oullfd tnfilleiJ, tbat tve ]l1fo~mation 
ougOt to baue. cOllclu'Oc'O lUitb a prout patet per Recordum. '{[be 
reco~'O (tE.rcepuon bla~, tbat tt Ula~ not fet fo~tb in toe J!nfo!" 
ma~tot1, tOat tOe IDefenDant ple-a'OeiJ o~ mag teall!? to _ go to 
~t1al upon tOe ]nDHtment, tubetca~, tbep faitl, tuat tua.a tbe 
material Jj>art of tbe QCbatge, mOtch mabe it an [)ffenc;:. ~oe 
firff of tbefe ~tception$ tOe (touet tbougbt tOece tJJn~ it goon 
veill of Weigbt in. ']3ut i1~ to tbe @>eCOI1D, tl)cp fattt, it tua~ 
"!l fDtfcllCC to giue aJ1!' IDbffcuffion to n ([flufe tOat i~ in n legal 
~ OUtre of W~of£cution; anll tuat it t~ being befo~e o~ after 
13Icntl1l1g wn~ a ~atUt p~opet onlp to be offereD in amJcnl.lll= 

tlon 
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tion o~ ~tti!Jiltfon of tbe WJunf1l)ment. ~be <ZCollufel tlJen fo~ 
tlJe IDefennant p~npe'O, tbat file mtllbt be boUrn fo~ tbe p~e, 
fent ann not eommttutJ. \!LIJC l~ilt"[\'S <ZCounfet oPllofeb it, 
l1ecaufe tbcp bail no .faotice of tbe 1Bafl. ')6ut tbe ([bief 31ua 

flice fain, fo! .bt~ oum WlIrt be 1na~ inclinable to [title 3l ungmcttt 
fo~ tIJe IDefcnlJilntj tbe ([ounf£l fo~ tbc ILtflllJ tJeDre 'ijLimc to 
onfwet tbts 4.!Erccptfol1 ; anti tbetefo~e, fain~ -tbe Cltourt tnoulb 
(£ttuinll? 13aH br-r. a(Co~niltglp file gatle ber o\Un Recogni= 
iunee fo~ 200 1. ann four ')Buil bp <ZConfent in 100 I. 

Forte[cue Aland and Maron: 

M R. Reeves now arguell fo~ tbe ~laintitT+ )J)i~ ~r!Jume"t 
a~ mtteb tbc fame witb tbat of ~erteant Hawkins be: 

fo~e. 1But tbe (!touet faiil, tbat tbep ban confil1erel1 of tbe 
~rception£t taken to tbe J;)len of tbe w>arol'~ IDemurring, anti 
tbfP cettainlv tlJouln babe anOlUel1, tlJat tbe J;>lca \Uouln not 
baUe been \Uell pleanel1 in tbe ([afe of allp otber ~erfon, but 
tnbete an ]nfallt p1a1?~ tbat tIJe Warol map l1emtlr. ')5ut, 
tlJe1' faiil, in fucb a ~Ica tOe Wart1' neell onl1' tlJt\U bc ifl 
'<Ql:erstenant bp Defcent, ann like\uife an 3lnfallt ; ann all otbet 
jfo~m{llitie~ of pfenning nre e.rcufeD IJim. Jfo~ tbe berp Jlm,
po~t of tbe I\!lIea ip, tbnt bc is not able to make tbe iDefence; 
anl1 1t \Uoull1 be abfurn t{lerefo~e, tbat tbe ([ourt tlJoultJ tc= 
Quire tbe fame §5Itri(fnef~ n~ if be niil make onr. Il)owebcr Q.Bl. 
Reeves tben fa ill , tbat be tlJOllll1 fubmit it, tbe ]nfant ball 
not fo mucb a~ malJe bimfclf 'Qrcr;t£nant bp an!, certaJtt ~bet= 
mcltt; ann tbat tbi~ tna~ nrcetrarp in tbi~ ([afe efpectallp, be, 
caufe tbe @)beriff balJ returllen upon tbe mrtt of @)ummolt~ 
otber W>erfon~ 'Qr:et.tenaltt~, ann not tbe IDefenl1ant. l5ut ttc 
([ourt faitl, tbat tbe a~letJginlJ a @)eifin in Jfee in Jonathan, anll 
a IDefc£nt'{rom bim bp tbe Daugbter of Jonathan \tla~ a fuf~ 
fictent gbermcnt of bi~. own @)etfin ; ann tbe Return of tbe 
~beriff \Ua!) not material. 9cco~ningl!, tbe ]ungment in Ireland 
\Ua~ affirmeD. 

Cro,w I and Rogers. 

How fa~ the MOT ION tna~ malle fOl an gttacbment alJaintl a ~at1 fO! 
Court WIll boluntarilp joining btmfelf \Uitb one of tbe 13ail belOW, 
~~~a~r:~~:~ anl1 gibil1g 1l3a~1 abobe \Uitb tbe otbcr lfr>erfon \UJtbo_ut ~IJe De~ 
~gainft Bail. felln~l1t'~ ~~nJltp, ann afte,r tb.arnttrennering blm .Ill ~lf£barJJe 
. of btmfclf. 'QCbe Qtourt fa Ill, 1t tnn~ untlollbtenlp Junlfiable 1ll 

tbe 1\3ail bdo\U to cnter bimfelf 13atl abobe lUftbout tbe IDefelt: 
l1ant'fj ([otlfent; ann tbep tbougbt it a~ Clear, tOilt be milJbt 
p~ocure Guotber Jj)erfon to be 'l5ailltlitb btm. 'QCbcP fain, tf a 
~ttaltget fiJouln join bimfclf afJ 13aH lnitbout tbe t9~ibitP of 
tbe '15ail beiOUl, tbep flJoultl. ccrtainIP grant un 9ttacbmcnt n, 
lJatlltl ~im ; but in ~be p~cfcnt ~afe, tbcp muff tak~ it, tI).at bv 
bi~ gOl1tlJ aloltlJ \ultb tIJe 13,ul_ belo\U, anti entrllllI blmfelf 
1Bnit at tte fame \!eime witb btm, be iJill it b!,- tfje JKequetl or 
tbe 13atl; anti acco~niltgl!, tefur~tJ to make anl' JRule. 

z . Harman 
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Harman and Delaney. 

M R. Fazakerly an1:l ~l. Strange Clime to fi)em ([nufe upon n Whac 1hall 
)Rulc, tunt lJan been obtatlte~ fo! atteffin!J JiutqJlllcnt in be faid . rOJ 

an tlffiOIt upon the ([a~e fOl a !Ltbel. '{tue aftrottwn£.1 foul1~eiJ be a Llbc • 
upon (lit anuectifement tl1 a .JJel1Hj=j9aper. .~be firfi ~tcePtton 
tbat ban bcen taken, lUll£), tlmt tllt:; aOllerttfcmcnt fua$ no JU~ 
bel. ~fJe other" ntmtfttinJJ it 11H1$, tuat tl)e ILibeI Wfi£i not fct 
fo!tu tn tbe DecInration lnitb fuffictent ccrtatntp. tlrue Veclata~ 
tton fet fo~tIJ, tunt tue l!:>lail1titf ban ncquiretJ a COl1fiOfrabIe 
§5)ktll in mnktltJJ @bo~t<®uJt~, tuat {Je fJan mane olle of Uno 
.Jfoot fit Jl1cIJc~ 1:1 "';':'~Jrr£l fo~ tue l~~tnce of Wales, anll tuat 
It tua~ fo mucu apP2Guen of, tuat be obtfiine~ a l~atent to be 
lJ1~ JDigljner$'~ Gunfmirh. Ulpon tI)i$ tiJe W>Iatntttf fortuer lain 
In ui~ Declaration, tIJat on tlJe 2~Hb of December lan an anuerttfe= 
mcnt lna~ put out of bi~ baning ban tbi$ It)onont, ann tlJecebp it 
tno~ nccfarf'O to tue mo~ln, tbat bi~ @Ult$ of ttuo .foot fir 
]ncbc$ in 1Borrel, mouln Cflttp faetber tban anp' otbEt J;>ctfon'~ 
®un~ of a .!foot lonrrcr in 1Bfitrel. <Upon mutey it 1ml£; cl)iltrrel1 
tuat on tbc4tb of January after, tbe Defrntlflnt put out un Uti: 
lJerttfem£ut inter alia to tlJf$ lSurpofe. [[{ueeeas tl)ere ttHl!1 an 
~ccouttt latelp in tue Craftfman, Dr ~1. Harman'~ making ®UI1~ 
of ttuo Jfoot fit 3lncue£i in 1J3arreI" tI)i$ if) to atlutfe an ~tn~ 
tlemcn to be cilutiotH;. 'Qrbe faill Gunfmith not narinrr to elllJage 
1nitu altv otuer arttff in '@:otun, 1tO~ eurt liin De malle ml!' Ql;l> 
pcriment, but out of a lLeatuet>®nlt, u$ @entlemen map be in= 
fo~men at tbe Crofs-Guns in Long-Acre. ~be IDetIaration ret 
fo!tb, tuat tbi£' 1310ce tuil£; tue Deffntlllnt'~ 1910C£ of jJ)l1bita= 
tiolt ; ann tbat bp Heafon of tbere mo~n~ tbe IIDIllmttff fJnn loff 
fentral c[uffomer~. «:I)e ([ounfel fo~ tue !plaintiff to tbefitft IDb= 
ieffton fnfifte'O, tunt notbiuJJ tuoultJ be incumbent upon tuem to 
fi)ctu, but onlp tunt tbe [lilOlO" tuere fl general i~l?t1effton upon tbe 
lSIiltlttitf in bi£' ~I\in ani) '([rane, ann not barelp on ~nfiuer to toe 
1\!>lntntiff'$ atJuertifemcnt of Ui$ ~uperfo~itp ill €:>kill. {[bep 
took mOtice, tOat tfJe ([barge upon tOe ~Iatntiff in not noting 
to ellJJllJJe tuitu anp otuer arttft in 'Qrotnnwfl!J not confinen to 
·big Itot tJartnJJ to eng-age wHo anp otber artiff in mflktnrr tbcre 
partiCUlilt @lo~t of ®un$, but erten'Oen rrenerallp to bi$ not 
lmrill!J to Clt!Ji1gc witb iln)? attin in 'QtOlUlt, In making ®U"~ 
at aU. ')But benne£' tbe ([ounfd toolt mottte, tbat tOe fpeCi= 
at Damag'e, tuuito tbe JPlaintitf ba~ lilin., ~lllouro gibe Dim a 
([mlfe of affton, tOOllJJU tOe atJuertlfement itfeIf fi)Ouro not be 
tfJoUfibt JLtb£lou~. '([uen n£i to tfJe illncertrtintp of laping tbe 
([barge, tOcp fain, tlJi~ conffant Jfo~1l1 tun$ nfen, in j',nfo~ma= 
tto11$ tue moff ([timinaI, nnn of tbe moil VLrenfonnbfe Jaature j 

ann tuerefo~e witUOllt £nucffion it wouln be goon in il Df(fara~ 
tion of tbi~ §:5>O!t. W~. Reeves ann ~~. Edward Bootle atrruen 
011 tue orber ~i'Oe; ann inliffetJ, tbat tuofe !jeneral c.[lo~n$ oUlJlJt 
llt all p~opcr ([onffrufflOl1 to be confinen to. tue ~enre Of tOe 
particuhlr [ijlo~tJ$ goillJJ befo~e, ani) to tOe ~cnfe of tbe parti-
culnr lnO~n~ follotuinlJ after. ann n£' to tbe ®ntter of Da~ 
UlillJ f $, toe!' fain, tbe l.or~ of ~tlftomer£i tun~ onl!) " neceffiltp 
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([onfequ£l1ce from tbe Utlllcttifcmcl1t; ann tbl'tffo~e cOUnt not 
be conlHJeren a~ fpeciaI ann particular IDruunge. ~o tlJi£f 
W>urpofe ~~. BootIe npplfen a <[nfe out of 2 Lutw. 295. '([{Jen 
a~ to tbl? illllcertatntp of Ja~fn!J ti)£ )Libel, ~~. BootIe fnin, tbat 
it \Un~ teue in'tleen tbi~ ®etbon of fettfng fo~tb tbe Jln-rVlHt 
of tbem ttJa~ aUotunbIc, ttlbete tbe [[lo~n,(l are furb, B$ tbcp 
ate not capable of reCetl.linlJ an innocent (,[onffruffion from an!, 
otber <!Etp~emoll~ attentJtng tbem. 13ut tllbcre tlJe mO~n$ are 
ilt tbemreU.le~ tIoubtful, be fubmittell it, tOe fetting' out t!)e 
lUbole in hrec verba ttJa~ necetfarp. ~nn. to. tQi~ b3urpofe be 
etten a QCafe in Carthew 407· a~ be nu~, 11l Jj!)Oll1t. ~be ([uicf 
]utlice anti ]unJJe Probyn were of IDpimon, tOut tlJe finrrIe mu£: 
Hion upon wbicb tbe fica @oillt tUtl1~ 1Ua~, 1UIJetbrc tbe Jim: 
po~t of tbffJ anuetttfement wati a lRefieffton upon tbe l\3lailJ: 
tiff'~ want of @lkiU in general, o~ lUbrtbec it hHlti an a'l1ftuec 
onlp to tbe fo~mer atluerttfement. ]n tbe one QI:afe tbe Jln
tent of tbe ~l'Oberttremettt muff be to 11)ew be i~ not equal to 
anp in tbe 'C[ralle ; in ti)e otber, to l1Jew, be t~ not fupertol to 
fuec!' one.. JPol11euer lunge Page noubten, l11betber as tbi~ IDe" 
(laration i~ lain, anti ba~ tuere ba~ been a rreneraI illertltff fo) 
the )plaintiff', tue ~Iainttff ourrut not to trCober, tbOlflJb tue 
gnfwec to tiJe firft atluerttfement tlJouIn be tboug'bt parttcul' 
lar. Ii)e fatn, tbe firff 111a~ not latb. to pc pubHl1Jen bp toe 
Wlafnttff, ann it tJoeg not appear, but It mtgbt baue been pub:: 
liftJcn ellen bp tue IDefenllant btmfelf. ann be fatn, tlJi~ wouln 
tectainlp be a ~binrr of Imltrrerou~ QI:onfequcnce, if Ol1ce it ftJoullt 
be atJuallun fo~ JLaw, tbat a ~all migbt pUblifiJ an anller:: 
tifement in QCompltment to anotber, ann tuen p~efentl!, 
after Wlfte anotber anuertffemellt tn anfWer to it. IJ)oweller 
tue <!Court tn general arrreen, tbat it lUouln be p~opet to COlt: 
fillet, wbat lUa~. tue ~cnfe of tutti anuectifement a little fonncr; 
ilnll tuetefo~e ol'tlercn. a <!ropp of tue mo~n£t to be mane out 
illln b~ougbt to tbem at tbeir QCbambet£t. -m:o tue feconn £Db: 
fetbatiolt, tue QCOUtt ftgree1.1, tbat no fpectal Vamage was laill; 
tuat tue iCamagc, 1Ubauucr It i~, turus a common ann o~ninatp 
C!CtTeff from tue W'nper; ann tbat tbougu it ban not been fpcei. 
ailp lain, it migut baue been !Jiuen in <!EuitJence. ']3ut lunge 
Page fai1.1, if tue Veclaration bnl) been Initl, tbat up tbt~ ~ean~ tue 
Wlatntfff ban loft tbe QCuffom of J. S. in particular, tbat wouln 
{jaue been a fpectal Vamage clearlp. ~o tbe otuer ~oillt 'nonc 
of tue Jlunge~ neUbeten tOeie IDpiniolt. ~o a )Rule 1lln~ mane 
fo~ ffaping tue 3lutlgment till tbefe muetlfon~ fiJoultl be fartbet 

Vide Poft. fpoke to. 
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Juftice and Jones. 

MR. Reeves mou'lJ fo~ a )Rule upon D~. llettefworth, to re~ The COUl·fe 
turn bi~ [[lrtt of Mandamus, tbe ]Return bemg out ~e~ ~f P~oceed. 

fierbap. ')But ~~. Strange faib, tIJC contlilnt JP~afftce in tl)efe mg.s £-,n order 
<[afe~ iSJ onlp to grallt a four IDap'" Bule. ')But tlJe <Zeonrt fatiJ, ~~~d:~~sa 
tbe)? knew of no fucb W>!Rfffte; atto~lltllglp O~llet'£J tbe mttt ta . 
be return'iJ ill ttuo IDap~. 

The King and Robinfon. 

M R. Filmer mou'iJ to quallJ an ]niJtffmcnt at tl)e ilurtrtrl> How far. the 
~etTiol1£) fO! tbe '{[own of Saffron-Walden. '{[be urn ~.t~ Court wl.!l 

teptiolt tunt be took tun~, tbat tue 31niJHfment cbnrlJ'n tIJe IDe" ~~~/I1:ua1h :n 
fennnnt tnitb keeping falfum Pondus Anglire, a l\3ounn [[leirrut, for a ~~;at 
iubeten~ Pondus figlttfie£) metgbt ill neneral onIp. '([be fetOn!!, • 
tbnt tbe mnme~ of tbe .]urp art not return'o upon tIJe CI:rtptio1t. 
'([be faff, tunt tbc Jiufticeg bauenot ]uri~nHtfoll of tl)I£i 9Pffence; 
but tbe .fLeet on~ p~operfp <Zeoltufonce of it. t!be <ZeOUl:t fain, 
tbat tbefe mirrbt be p~oper ~,teepttollfS to be tatten upon IDe" 
murret; but tuep tbougot tbl~ too great an fDtfcnce to qU(HIJ 
an lI1fOifiment fO~. 

Dunnl01 and Ald.worth. 

I NDebt on'16011n tbc lSlilil1tiff~ Janme appent'll upon Oyer to What fhali 
be Dunmal; ann f02 tbi!3 dlnrtullce tbe IDefen'Ollnt ilftlHlrrell nor be f~id to 

fpeCiOll)?, nnn tIJe t~Inintlff jOll1'n in IDemucrer. ®~. Gapper m> ~eaVprt~nc,a 
UU'o fOl tbe Defennant, tbat ijotuebrr fmull tbc illacfatlon map ;Za~eer on i 

be ill tbe niffetellt I11av~ of fettiUlJ out a IF'erfan'~ Jaarne, pet . 
tbat marfatian t~ fntnl, if it 11e fpcefaIIp fiJettln fo! <ZI:nufe of De" 
mutr£c. .anti be fnfn, tbcre lUere autbo~ttic~ ttl tbe 1Book~ ta 
juffifp tbt~ lRulc. ]n Brooks'~ ab~itlgm£nt, -m:ftle mifnomcc, 
l.ongwot ann Longwat tuere beliJ mnterinl illattnnce~. ]11 Cr. 
Eliz. an IDutlnturp tun£) reutes'o, fo! tue IDefennant'~ Janme 
being lain to be Elred in tbe ID~iginal' ann Eldred tn toe <ZI:a" 
ptn~. ann rntber n fltonrrer <Zenfe 11.Hl~ eitell in tbat, mutre 
·Walwyn ann Walweyn were beln material [lartation~. ~o Hi). 
2. of big p~crcnt £l!9njcllp, Scurray nub Scurry tn~re belt} tbe 
fame. ')But ~~. Strange inGUen llll tue otoee ~lne, tbqt tue 
lRcfoluti(!l1fj upon tl]t5 ~)can baue been botb mnp~, ann toere; 
fo~e tbe <Zeouet ~ill !Jiue tbefr ]UllglUcllt aeco~nin!J to tOe lRea~ 
fOll of tlJe '([:btlt!J. Jin tbe <tnfe of Fen ann Alft:on, Mic. s. of 
tue late Jl\illg, veltt upon ']Sonll 1Ua~ b~otlutt bp Clnc of tue 
mame of Samuel; upon Oyer 'Utla~ Samul; but tbe ([ourt fain 
111 tuat ([afe tbe)? wouln teall Samul fO! Samuel. Mich. 6. of tbe 
fome mill!), tn tue <Zenfe of Aylebury ann \Vallby, tue Defen: 
lJi1ltf~ JFJluce of abone tua~ tJefctiben in tbe IDeelnration pp nn 
alias diet' nuper de vValtham-Abbey, but upon Oyer ilp nn alias diet' 
nuptr de \\'aitham-Abby, nnn bero immi1tcriul. Trin. 2. of tbe p~e-" 
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rent Jl\tng, Uleskel£ ann Ulleskelf lncre OeI'O tue fnUle. 00 tna~ 
Baxxter ontl Baxter, 3 H. 4. 4. IDe etten tal) I Keb. IDS· '{[be <[ourt 
fcem'tI to tlJtnk, tOat tbe dlatiance betWcen Longwot attn Longwat 
tull~ lliteaIp tOe fame tuitb tlJC p~efent <!Cafe. ann JilUJlJC Reynolds 
falO, tOot OotneUCt fucb il illarlnllce mirrOt be got oller in fetting 
.out nnotber'~ .mornl'., be tbOtHJbt tbl' ([OUtt couIn bornlp go fo 
fur, wbete 'ti~ in a ~an'~ oUJn mOUle. '\!Cbe <.'rOUtt arrreen, tOnt 
tlJe onIp ]Renfon fo~ tOe ~nre of Fen anti Alfton muff be, tIJat 
Samul miJJbt be reon a~ a <!ContraCtton fll~ Samuel. I1)otueller tbep 

Vide poft. tbougbt p~t1pfr, tbat tbi~ Watter fajouln nann oll£r. 

- and Munfon. 

What fhall Canc'T HIS tun~ a 13iIl b~ougbt to effablifi) a Modus. '([be 13tn 
be faid to be fet fo~tb, tOot tOete !lla~ a ([ullom in tte l\DnrillJ of 
~ good Mo- Burr, tuat all leetfon~ O(~UPpll~g ~nllure anll. ~eanotu there, 

Us. fi)ouln be tIHcbnru'iJ of '([ltb£~ tll ktltiJ., bp pal'lng 4 d. fln acre, 
unlcr~ tOep lucre ]ltbailttant~ of tuat l\3artfi), Ol .of tbe l!:>artoJ 
of -- 'm:be ll!llainttff~ were fIDccupierr; of t~allure attn ®ca: 
trow ®~ounn in tbt~ W'ariU), but 31ll~abitilnt~ tn tue }1PnrifiJ of 
Wintthorp. gnn wuetber tbi£) Modus \t1a~ goon o~ not tung tbt 
muelUOlt. '{[be IDefcnnallt'~ ([ouncH obteffell, tOnt tIlt Modus 
1Va~ Ul1certflin, attn entirelp nfp~ttiJing upon ttl' mill of tue 
IDccupiera; ann btnne~ tucv nut!, it tua£1 moff unre.afonable, tunt 
Jfo~etllner~ fiJoulD be p~cfett'n bcfo~e tue ]nbobttant~. \[bc~ 
obfcrb'll, tlJat it wouU) grenttp er.courulJe a l1ffpeopling in tue 
}130tifi), mbtcb ltIv~ of all tbiug;l to be nifcountcnanc'l'J. anll 
etten a ([afe in Lev. 116. wbiCb i~ repo~tell too tn Keble, where 
tbi~ berp i'0int i;l neterminel1, nnn tOnt betwccn tbe fame }par# 
tir.£{ in ]ntctctl a~ are at p~erent. 1J3ut tbc ~Hto~ltep ®eneral 
ilUn ®~. \Vills on tlJe ctucr ~lne ntrrU'lJ, tbnt euetp Modus fup# 
llofe~ til itfelf a G:olttr.flff; anll. tbcrefo~e unlrf~ tbi~ Qrontraff 
wOllin be bUIll, tbo' tn~tttell \!fu~~CI1(e c.ouln. be . p~oilllcen of it, 
tbtg Modus fiJall not ncttlJe~, tbo It cnrru:~ lUltb It ollip p~efllntP: 
tItle (!fllillellCe of tbrre b£tng fucb n ([olttraft. .mow tbel' ob" 
ferb'll, tbt~ Modus wouln unl.'loubtetllp taue been !Joon, if it ball 
been general, tuitbotlt ilttlinftioll of l\Derron~; ann Ootu can tOe 
IDefennartt complnil1, lUben tbc lRetlrHUoll, tbat i~ illtrotlUC'tl, i£) 
meedp fo~ bt~ 15enefit ~ ~be1' obfrrb'o, tbat bOlUeuer tlron!J tOe 
9utbo~itp of tUe. ([ar~ (lten mnp be, tOete wece otber ([Llfe~ of 
ag great 9utbo!ltp, llirealp of tue otOer ~tne (If tbe £nueflion. 
\[0 tbi~ IlDurpofe ~!. Crew, wbo tuag of tue fame ~tne, ettetl 
Rot. 1548. Hil. 16. Ch. I. in tbe ([ommOl1:Wtefl~. ~be ([afe of 
Bigger~ <I1tcflr of Eaftwen, agatnff Luddel in tue ~tcbequer, mOtto 
lttn~ Trin. 12. Ch. 2. Mich. 2. \Vill. & Mary. Blaxton ann Langton ill 
tbe fame ([ouct. ~~. Wills ffl~tuec .UClJ'lJ too, tbat if tbere tlJoultl 
be an1' jfraun o~ Qrollufion llt tOIJJ ([afe, a c.!Court of ~qttitl.' 
mourn ceUcbe, n~ it noc;l ill all otber. ann to tbi~ W>utpofe be 
appHen two G:nfe~ in I Lev. 99. anil More 913. lUllge Reynolds 
nntl 3l~l.'Ige Fortelcue affiilen. tuc ([bnn(ello~ in neterminiltlJ tbi~ 
SlIluetltolt. abep all uuammollllp agreell, tbat Modus'~ were 
teal ~ompofttionJJ bp ~atron, )patroll, mt1.'l ID~llin.ar!" tbe 
ul~itten ~\1ii)ence of llbicb i~ loft; but tOe law p~eftlme~ 

2 tbere 



Term. Hill. 3 Geo. II. 1729. 
there tuil~ [ucb tp tue !OHIT tmintrn;uptrll ClL;[J'. ill niJOlZ;Jt: 
flJlp iuep fain, tbere \Uoufo t)nbr bern ItO Vtfpate about tiH£) 
Modus, if it tan been tliituout Reffrifffoli~; mill u£l tbe i~c: 
firHtton ia fJ)~ toc ')Benefit o~ tIJe patron, ti)f1' tuoulJbt tue 
ReffrHfion coura make no IDlf[crencc. 'QLbep nH ~Hulu'n ~o'(jJ: 
fuee, tI]at [olllctbtng muff be !lue from ttc Modus, nnn tuat 
too ebcrp ~eat; fo~ a~ no l~?ercrilltion calt bc in n non decimando 
ueneraUv, ann at all QCime~; fa neitucr can it be fo~ fo Ionrr a 
~ime a~ a ~car togetf)cc. ~teJ? feem'tJ to 9Ifolu t1.10, t~Hlt 
11 Modus wouln not be (l,'ootl, ltbcrc it 1Jepcntr~ upon tiJe 
mill of tlJc IDCCUpiccf5, lrIJrturr it fijouIi.1 be mo~e o~ iff£)'. 
')But bere tue1' fain, tue Rule fo~ tue J1!)npmfHt of tIJi£1 Modus fS 
11~ certain, a~ tue lRt.tle.fo~ l[3apmcnt Df anp otuer ModLlS pofiibfp 
tan be; tbe onlp <Ilartatton i~ aa to tbc lfDetfolt~ pnving tbe Mo
dus, ann tbnt, tvcp fain, 1tla~ nellft an IDuJcllfot1. ([ue autuotftp 
of tbe Qrafe in Keeble, tficp fnil), WfI!J to be fufpeae'O; O~ ilt leaff 
'ti~ p~obablc, tunt a JF)~Obibition wag obtnfn'tl in fome otiJct 
(lCourt; otuettntfe it (nnnot be fuppofeiJ, tbct tbl? lEhltfon of tufg 
fume w>arta) wouH) baue contenteD l~tmrclftnitb recci1Jfng tbeModus 
.of tue IDutlfcr~ cuet flnte tuat ~tmt, tuttcl] ti)c<[afe irs tepo~teiJ Of. 
gcco~iJtn!111' tue ([banceno~ Wl1~ !Join!! to ilccree fOJ tiJe Modus, 
i1ltt tvo' tHe 19~oof llHU, uerp cleat to ruppo~t it, be (r!1ue tIJe [)e~ 
fenlJallt'p QCounfel a IDap to tont 1l1itfJ tbetr QIHent, wbetber the)? 
wouln baue tue Modus trtell o~ not; a~ it llto concern ttJC ]n~ 
betitallCC. 

Note; ~be ~OUtt unanimouftp firrreetJ, tOat tue fame JLmro 
map at one ~tme pap \[ttiJe ill killtJ, at anotber 'Qrime a Modus, 
lnbere tbere are iJttTerent QIitcumffance£t; the onlp ~l)inrr fffen~ 
tial to a Modus i~, tbat tue fame lLal1il OJGuIn not pap ~ftbe in 
lttn'O ann a Modus 11otu, l11uere tuere are tue fame QI:iretlmilunce~. 

The King and Lady Lawley. 

293 

M R .. Reeves Onll fe.uer~l otbCt ([oulleH came no~ to anftner Vide ante 
tbe ficff ~.teepttoll In arretl of ]ullnmcnt, muteD tue <[OUtt 26 3-

tf)ottgbt, tuere tna$ u goon tJeal of [[{eigOt in befo~e. '{tue1' faill, 
tfJc1' muff alloll1, tl)at euer1' material Woint muff be lain witb [0 
mutTj Qreet,itntp in an ]ntltffmcnt, a~ tuat a 'm:caucrfe map be 
tnkclt upon tilat l\3oint; but tfJi~, tIJe!! fnill, t!l no tuo~e tban 
i~ requtfite tit fCcclacattolts ; aniJ tI)ercfo~e tue Rttle of one 
atttJ tOe otller tn tbt~ Bcfpca tuc1' bop'o {vantil be tbe nuue. 
'{[bev failJ, it tnoult'l be eufp to menUon ([afe~, tubere eben itu~ 
~llie'O abetmcnt~ baue been nIionJ'tl to l1Voint~, tuut are uecp nHl= 
ttth1f. ann to tuta l\3urpofe, tbcp (iten Dyer 304· 2 Lev. 50. 
nlti) n QLafe in Arnold 367. muere n 'f!Ccnant fO~ IUfe mane a 
t.cnfe fo~ tb~ee ~enrJ), nnn tile JLetfee b~ourrbt nn <!Ejeffmcnt. 
J)C on!)) lain tit ut}3 DcCifltfltton, tUi'lt Termino nondum fin ito, ue 1Un~ 
qcuen; but vet tbllt tvn~ i)£itl a fufficicnt fiuctment of ttc ~e· 
nant fo~ JLtfc'~ bctH!J hbinlt. 'Q.Cbf'1' obferueD iJeUlJea in tlJC P1(': 
fcnt <[life, toat tlJe Science tp nitea!}! trauerfctlfJIe; a Licet is beln 
to liC fo ttl n <[are in Plowden; nntl tniHl1' ]nftnnce~ Ulf!JiJt be mo: 
lltlc'n to ll)cttl, t{mt Sciente i~ 111 .lulu a~ Direct un abetment, 
(1.5 quod [ci\it. ~trp r~lnl f~lrtbH, r{jnt tlHll1!? of tue beU l~,~c" 
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ceDent£; IDere ~irC(flp fig tht£; itt. Tremayne,156, 143, 144011n 151. 
13ut tbep rdrc'tl Ci}{£'fip upon tWo ([nfe~ Itt tlJofe ~nttieS, one 
itl J.l!)arr e 174, tiJe other tn 175, tlJf ([aft of The King llnll Brooks. 
\!Cbe firff of mhlCf) QLnfr£1,) ti)fP took ta be tJirefflp an tbe Plcfcnt 
([afe. ~bc i)rfeniJant tbctc lr.og tlfOicr£i), tunt bf bene fcientt", 
tOnt Mary Parker U 11~ itot ilt fl <[oltllcnt, pfrfufI'Oell ber to fIDear 
fiJ€ 1t1a~. ]utfgmcnt illllrcll tlJ(H~ nrrrff€iJ UJCfC; but tbts not Co 
mutt) n~ mfl1tionetl Q~. un f;!fttept{cm. '([ben afj to tbc otbtt 
}f>nrt of tIJe IDuJciHon fltwut t{JC C[oncItdlon, tuttb a prout patet 
per Recordium, tbrp i)un look'O into the 1~~tce'Oettt~ of ]lltlilt~ 
ment~ fo~ Jj)erjurp, wbcrc fucb ([onclufiatl IDa~ 'lteretfnt!', if an!, 
tubcre; {1ut tbep coulU not finn, tbat an" one of tbcm fcaree bin 
£onelu'Oe fo. 1Bttt Wl+ Fazakerly, ann fome otbctg of ~onttfel 
on tbe otber 0itle arcrucn, tUilt bowcuer certain euougb tbi~ 
mig-bt be Itt a DrclanHton, anll uowcller ffrong tl)e 31nfctc1tcc 
nllgbt be, tbat if tbe f.)cfcnl1imt knew tonc tna~ fucb an lutlid: 
mcnt, 09 tbut arratnft Crooke, Cucb an ]nnHtment tbere muftbabt 
beett; pet tue )Law rrqutrCfJ, tbat e~tr~ matfrtaf .falt in an 3lne 
iJiffmtmt fi)OUltl be fet out with pofitlue onll erp~fC~, anb not ftr~ 
lJumentattbe ([ertnintp. ell tui~ llt)urpoCe 0 bet!' fitonrr ([aCe tuas 
(tteb of The King ant'! Knight, Salk. 375. anll The King anil Croufi', 
1:'rin. 10. of biS fntt ®afetlp. ~gc 31ni:Jiffment tune fet fOltb. 
tbat quod cum tf)C ID£fcntlflllt ban been befo~c inntacn anb COlt" 
biffen at tue @lemana', be ban iJtfobzpel1 tbe €DelUolt!S i'l11cr. 
~bi~ 31nlJiffment was lletntltrell to, ann beln to be ball, mctel~ 
fll~ tbe <Llncertaint!'; ann pet ebft)? IDap'~ ~tperiellce t1}t\tJJj, 
tl]at quod cum t~ go(1) in ,fIDeclararton. ~be!, faill, bO\tJ£l1er, 
toat tOt!' mtubt nllmtt, if tbe 3lnfo~mattolt ban tOl1cltt'bell witb 
il prou~ patet, tbi~ mtgbt balle mane tOe otUft ~att of tbe @)elt, 
tence ftttljctenttp tertum; b£eaufe tbere tue lRcco~n ifj ttftttet'l 
to, tubicb p~OllCS itfelf. ann, tbep faill, toe lReto~n in tucfe 
Qtare~ ouubt to be tue ~tial; moieb gibes a 1ReaCon fO~ tbe 
fecanll Jj3art of tile i'bjcffion; tubp tbtaCZJ:ontluUon f~ necetrarp. 
1lCbe ([ourt faill notbing to toi~ l13art of tbe IDbjeffion; but to 
toeotber, toe!, at Ncfent tbougbt, tbat tfJtre w£re ([afe~ to b£ 
founn ill fye '1Book~, 1l101cb lap it lJotnn aJ,1 in ftPlefs Rule, tbtlt 
no 31nference can be ilUOtt;.:>O of in a material Watt of an31nl1tff= 
ment,botueuercertain anll urutfatp, toat 31nferellte map ~t 
tbe ]n.ferenee in tut _p~ereJtt flafe, ttJ~p a:greel1 it tua~ a~ etr.tam 
ann ntteff, a~ anp 3luference potlibIpcan be; anti tbat f-clente 
l11a~ a~ ffrong a~ guod fcivit, but at p~ert1tt tbe!, lloubtel1 t~ 
JRerolutiolt~ in t~e ')Bonita tuoulllliOt ,allow it. 3lf tbh1 wa~ Co, 
tue!' faitl, tbe Jfolm~ of £ttraJutliCial ~~e,ceneltt~ were not to 
beregarnell. JPotuelH~t tte!? tuougbt'p!opet it fiJouln be fattb£t 

Vide potl:. cot1fincretJ of. 

Vide ante 
252.· 

The King and Dr. Ward. 

MR. Wills came to fi)e\tl~attfe, tub!' tbe )Rule fiJoull1 not be 
. maile nbfolntr. Ii)e fntlJ, tbe @)tnte of tue Jfna tuas, tbat 
Sharp tmll tbt~ flDffi(e granten to bim fa~ lLife, exercendum per 
.fe vel fufficientem Deputatl1m. Shaw ball been fO~lllerl!, appointeD 
IDrputI' to bim, but tna~ llepHuell bI' tb£ atcbbifiJop fO! ~lr: 
bcl)abiouc. an appeal upon tbifJ tua~ b~otlgbt befo!£ tbe Dele: 
nnte1J; ani) tuep grnntel.l an Jlnbtllition to tbe Defennant, tuut 
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be fiJoultJ fwear ltO ~e~folt in a~ IDcputp, till tbut ,~Uit fiJo~IIn 
be tJetermflletJ. Sharp lltt'leen bas tboulJut mcper flnce to 1Utt~)< 
tnaw bi~ Deputation from Shaw, an~ lJa~ appomtetJ Dryden flU, 
IDtPtltP~ ilt lllboft 13ebalf tbc !Ipplrcatton t~ nO\!l m:UDe.. IlJE 
fain, upon tbt$ ~tate of tILe <!Cafe pc fubm.tttell It tbl~ czr{!U~t 
lDoull1 not intetpofe, fOl tbf, [1!lcfrtamtp tbe iCefenl1ant mun lie 
llnber in knowing wbicb ]urh311tffton be muff OUfl. 00 tbc Q[:ourt 
refufel1 to grant a Mandamus to tb.e ')5t(l)op 0 London, tn tbe 
IDifput~ bettuten D? Macrow anb ~~. Vincent, M,~ch. ! 3. of tlJe 
late mlllg; bp 1Reafolt tbe ([aUfe tlla5 tb£n bCpentltnIJ tn tl)£ <.!fr: 
clJclluer. \Joweuer be fartDet urll~~, tfJat tbi~ ([ourt ban no 
1:ltrl~tJi(fion to JJratt~ Mandamus'~ tit QI:afe of fti)fficet~ belong: 
Ill!' to tbe ~ccIefiafflcal ([otlrt,g. ]n Shower 2 I 9. 'tl~ {J£fO II 
Mandamus noe,g not ftc to anUlit a ~~Offo~; ann tn Keeble 6I5· 
erp~eC~ tbat tt noe~ not, lie to. anll!it a lR£gtffer btmfelf. 13ut 
no jfoltnllation tbete tnil~ to tbll~k tt llloliIn Ite fo~ a IDeputp, 
ellen to a 1[empo~al IDfHce. @)o IJJ I Lev. 306. 9n'O Shower 253. 
~~. Lee ann ~~. Strange on tbe ot1)cr ~ine arguel1, tbat tIlep 
fi)ouln anmit ll£ttnp~, tbflt a Mandamus wouln not lie fo~ a 
~~OifO~; tbe autl)OlUP in Cart. I60. t~ fo; tbe Reafun potUblp of 
ltlbicb map be, tbat ~~offo~a, are ~embet~ of tue @1Dtietp of 
IDoffor~:<!rommona', ann are In tbc Jaature fomettillg of EeI= 
lotu~ of ([OU~a:f~. l.~ut Hill. 1726, it Mandamus Winl uranten in 
tbt <Zeafe of a ~atato~ ~cl1tral, anll it -qcrial upon tvat tnilS ar~ 
tllallp ban befD1-e tbe Qrbief ]utltce. QrlJep fmn too, tuat tbep 
n){Jllln allow" tbat tut 134tb <!tanon, tbat tua~ mal1e ill flting 
James I'S ~tmt, gau£ 15tfboP~ a ~n1n£r to fufpenn C!eccldiaffitnl 
IDffi(er~, ann put otberSj 111 tbtlt lRoom tluting tut ~nrpen~ 
fion; but tl}ep can ba~e ItO attt1Jo~itp to n£p~ftle, but tbi~ c.[llurt 
lnill grant Mandamus'~. 'Ql:ben fl£) to tue <Zromplaint hCtlttJ mane 
tit ')Bebalf of a IDeputp, ttlep faIn, tlJe 1P~tnttpal btmfdf itt tbi~ 
([aCe apPIteD fo~ tbe Mandamus in ')6ebalf of bi~' IDeputp; ann 
tbt~ 9nfwct eafe~ tbe IDbJ£itiOlt in Lev. 3 o~. Ulbfcij Qrafe i~ te:: 
po~tcn tatbet in tbcir jfauour 111 I Ven. I 10. 't!be ([ourt fain, 
that tlJe lingle !lnucfiton In tbh1 ([afe 1l1a~, lUu..ctbet tbe IDffice 
h1U~ p~opcr to !Jrilnt a Mandamus fo~; 'if (0, tbe ]ntJtbttion ill.' 
tot IDelcgi1tt~ IDa£) lllitbout 'auti)01itv ; ann tf)eref01e tbep tlJoullJ 
c£rtat!lIp iltterp,of£. vrbep faitl, Mandamus'~ babe been lJ,rautelJ 
eben III \!Cafe of [lmcer~ at mt1f~ anll tbat too to r(qulre t{}e 
l~artie~ tfJemfel1Je~ to ,r£tIo~e tbtm tubo ttlrnen tbem (Jut, not:: 
ltJitbfl'antltng tbep migbt tue ne,rt ]nfiant temoue tbem abfolutcs 

11'. ~bah tf)£!' fatll, was tb£ llttp ~afe of @)er"cant Whitacre. 
Il)e tua~ ~ecEl~ner at m:tu; tl;e ~O'ltJn of Ipfwich HlfgaUp re= 
mOll~n bim; a Mandamus Ula~ gtantetl to tefto~'e bfm; atYtl,tm:: 
mentatel!' after tbcp obep'l1 tbe UIDrit, tbep l1ep~iu'n blUl again. 
Jfo~ ttJbtcb lReafolt ]U!i!I£ Reynolds fa,tn btt3 IDpmton \tJa~, tbat 
tlJC Mandamus wouln Ite fll ')5tbaff of tbe IDeputp bimfelf, a~ tbe 
~artp ban no otller lRemenv. '([be ([ourt nun, at Icall tbt~ 
ttJa~ a nou~tful ~att£r; anD tbetefore granteD ft)e Mandamus, 
tont tb£!' mtgbt babe tbe '15enefit of tbhl upon tlj£ li\~turlt. 

Robinfon 
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Robinfon and Noble. 
Vide ante 
274· MR. Reeves nnn ~l. Strange ltoln came to fiJeln <!I:auft. ~~e~ 

fflfO, toat tue 1Bp,lLnm, a~ fet fo~tb upon tbe )Return to 
tbc Habeas Corpus, 1tHl~ too general; it being, tbat no Jfrecmnn 
.of tue <[itp f!Jan implop o11otbet a~ ]Ottrnepman, tlttlef~ furb 
]oucncpnmn be free of tbe ([itp too; ann tbt~ b.1ftbout allp <!ft# 
ceptfoli, wbetbet tvere be fuffirteltt ]ourneptnen Jrreemen lllitbin 
tue QL:ttp .ol not. 9nn, tbe)) fntl), in ~rutb tbe jfaff Wfl~ fo, tont 
tIJcre nte febetaI btll1t1~etl ]ournepmen implopen in tbf~ ~rabe 
llf U ~b.oe~m.aker, U1o~e tban tuere arc .Jftecmen to l.11o~k in it+ 
~wn. Strange tben toolt anotber £lDbjeffion, tont tbe <[ullom fet 
fo~tfJ upon toe Return i~, tvat no JF)erfon .occupptltlJ an" ~rane 
o~ ~pftcr1', tnbo t$ free of tbe <[it1', UJaU {mpio!' anp Jfoleign .. 
£t; but tue 'Jl3p=lLatu fet fo~tb t~, tf}at no jfueman in general 
flJall implop ftieb J1!)erfon+ 'ClCbep fatn, tbe 1Bp=1Latn IJ~re 19 mo~e 
£,etenfibe tvan tve <[uffom; tnDetta~ tOe 'Jl3p=JLatn cannot be fup~ 
po~te'O tuitl)ottt tOe <[uffom. ~ve (tottrt ngteetl, tbat ~be~e bc" 
illg not a fufficient Jaumber of ]otttnepmen=Jfccemen ltittbm tbe 
([It!', uurrDt be il fuffieient ]ufftfieatfon fOl tbe Defenllant to 
plean to tbe ~UtiOlt b~ougbt agatna Oim upon tbe ')5!,~Jl.,atu; ann 
lUllge Page fain, be beIfebetl, be mi!Jbt take anuantage of tbi£' 
~attec in ~btne1tCe UPOll tbe general 31true of Nil debet. 1But 
tuep tbougbt, tbtii wnG no IDbjeCtton to tDe 1l3p~lLa1n ttfelf. ann 
in tOe Clrafe of tbe jfree#Wo~ttrs of tOe ([it!' of London, tbep 
faitl, notbing of tbi~ 1na~ fet out upon tbc ]Return of tfide be~ 
il1g a fuffieient mumber of jfree=)j!)o!ter~+ 1l3ut botueber, tbe 
feeonll £lDbjeffion tbep tbougbt ban a gOOti neal of Wetgbt tn it. 
~o tbi~ ~attet luatt o~tleren to flantl ober. Vide pofi. 

Harcourt and Ballard. 

TheTime A ]ungment babinrr been referretl to tbe ~affet fo~ irrel\'u~ 
w.hic~ a pri- tnritp, be rCpoltetl, tbat tbe ~utt tuaii bp mrit of ~~ibi= 
ytlcg d Per- ferre, b~ougbt bp an· IDfficer of tbhl ([ouct; but be trill not tic: 
:te~I:r~6i~o clate tlU 1nttbin a ftl:erm after tbe mctt 1na~ returnable+ Jpow= 

. euet .be ngllen bi~ Jlungment fo~ [[lant of tOe Defenbant'~ 
llDlealliltg wttbin four IDapii after. ~bi~ tbe ®aflcr r£po~ten to 
be frrfgulilt, fOl bp not tJeclarinJJ tmmCtliutelp, be llmtbeb toe 
~tltmntage be minOt otbertntfe bUlle Dati. acco~ntl11Jl!, tbe Qtourt 
ret· tOe 3lunJJment aune+ 

Vide ante 
Z59· 

The King and Hill. 

M R. Reeves nom comiltg to U)tm <[aufr, tbe Qrourt wa~ or 
IDpinioll, tbut tuo' tbt~ Unl,., nn IDffence befoJc tue aft (If 

J~utIiament, pet tbe ]ntent of tOe JLcgttluture llm~, tOilt tve IDr~ 
feullet fiJoulO be puntfi)ctl onlp in il rummarp ~etbon, hp opplr~ 
tltg to tOe QLouct mbere tbe IDffcnce tua~ committeD; fiUn tOar' 
fo~e refufe'O to tnterpofe tbett ~utbo~tt!' by Jlnfo~nUltton+ 

3 Rag 
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Ragg and King. 

fA mule bauing been mane to, tl)ctn ([aufe, tub!' a t9~obibitiolt How.rat" the 
" fbouIn not go to tlJC anmtraItp=~outt, tit n §Suit tbere fo~ ~ctmlr~lry-
mag£~ b~ouJJbt 111' a. ~aner ann ~oatftuatn, of a ~btp; ID~. Juor~~Jlai~~o 
H'enchman nnil ~l. BIrch came to 'OlfcbatrrC it. '{!tbe([OHtt in Cafe of 
fGiil, tbnt tlJt~ ®atttt ba~ be.flt fullp retUet1 In tbe QLafe. of Wag.es be
King ann ,Player, tUtU tbe annnralt!'=CZ!:ourt b~a no j!ttttSlJtltrolt longlOg to 

In neCref1ll1J [[(alJ~ fo! a ~atler of a ~bt~ tnbcre tbe ([Oll= [h~~after of 
trait i~ upon JLnnn; ann tberefo~e mane tlJ£ lLUtle abfohit£ n~ a • l/? 
to tbe ~at'fer, ann nircbargeb it a~ to tbe ']3oatfUHlin. 

The King and the Inhabitants of Sabridgeworth. 

OM" R. Lee motJell to quartJ an IDJl)rr of Remoni'll, tlHi!H~ b!, What fhaH 
Uno lunfee~, ann confirmetl bp an ID~ilet of ~effioll~. a not b~ a 

(pednl ([afc reU£J nntell upon toe £D~n£r, tOnt a .Jfatber ball r::;~t S~~~l:i~ 
melle a 0urrrnllrr of n C[oppiJOH'I '~tlf!te, Iping tn toe JF)artfi) 9 Ge~. I. 
vfSabridgeworth, of tbe illnlue of 25 s. per Annum, to tbe <rIfe 
of Oi~ £Indf ~on attn bt~ rpClt!.1 ; nnil upon tbat tbe ~on went 
ilntl Iiu'l1 tverc; tubttb tOe ]ufi[ce~ ntlJtt'ogcil not to be it {Joon 
@)cttlement; 01111 nCCO~llinlJlp remoueil bim to toe Jl!)lnee of 
@lettlement be ball gainell" benne. ~~. Lee lnfiUetl, tbat tbt~ 
«are bJa~ not tllttbin tue 1~~IJ'i.lmon of toe @)tat. of 9 Geo. I'. 

ltlbtcb P!0l.1i11eg, tOnt no WJtrfon ftJtlll gain a ~etUement bp 
purcbafilHJ att!' {[;enement, mllc[\1 fueb lFlurcbafe be of tbe 
maine of 30 1. fpc fatD, tbta lllfi~ a tJolul1tarp 19~Oumon in 
Clronuneration of naturnl affefflon, anll tfJetefo~e not lUiti)tn 
tbe )Reafolt of tl)at aft of ll!'arHament. IiJe fain befii)e~, tont 
If tbt~ l.ann IJflll tJefcenilell to tbe @)Olt, t~i~ wouln babe rrUit1'i) 
tim a @>ettfement, \t1itbht tOe a1o~n~ of tue act. ann tbnt 
be ,took to be muc{J tue fome, il~ tbe p~er£nt ([afc. ']3ut tue 
([ourt fafll, tont tue ltttent of tbi~ ~tattlte tU,H, to p~ei: 
bent J;)erron~ !Juining @lettIement~, lUOO lucre fltt!' \tHlP~ Hkrlp 
to be cbargcatHc; anti tbfrcfo~e p~(lbinen~ tuat t.Oe!? fiJoutil 
be able to lap out in a lE»utebflfe 3 0 1. '<[bel? fatil t(Jetefo~e, tUilt 
tbe]lllunt of tbe plItliament muff be to p~euent W£tf(ln~ !Jain-
tng a @)ettlemeut, merelp b)? a l10iuntntp ~fft of JLanl1 unl1et 
tbat maltre. mpOl1 tuotco ~J~. Lee tben took an \!f,tccptton to tue 
firtl ID~ber fO~ it.£) fleinlJ fo~ 1Rem'Oual of a ®ali, bt£l mire rtn. 
fouc qrbiltJ~en,tuttbout fapittrr, tuat toe)? were bt~ QLfjtIOten. 
lOut tbe ([(lUtt oucc=culeb tbat (frccptton too. 9ceo~ntn!Jlp con,. 
firnl~ botb ~~ber~. 

4 0 Anony .. 
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Anonymus. 

:h~~:~ll:i~e~ THE Defcnllant ~a'iJ obtnine~ n !Rule fOl cf]mlG'it1!.t toe Ve
of Venues. nue,; fl.I1iJ no~.nttet ]fftt~ lOWell, ®~. Gapoer mouen, tIJut 

tIJc I~Imnttff unrrot IJiiue Ins Venue cl)t1t1rreO linc{t again upon 
£ntrtmJ into tIJe common lRule to rribe material (.!l;ufOenee in 
tJJC QI:ountp, tuf)£tc i)e ball at fttff fai'o it. ')But tlJe (,!Court 
fatD., tbut t~c l~ule UpOll tljc Jj!)lafntiff nnn IDcfenl10nt in tbcfe 
QLnfc£) i!) llmttwf~ tuut a Venue cr!tll1l1t bc cbang€u one {nap o~ 
tiJe otter nfter IDeW.li.'tl? o~ acccntance of a JFllen. ann tbe 
IlDIllfntiff, the!' nlftt, t~ utfOcr no IDifficultp 11l' tlJt~ ~tnng; be: 
(fiufe tiJe IDefenlhwt i~ oblirrctl to frrue tlJe 191ninttff tnitb toe 
B.ttle ,fo~ (bi! nt)ing tbe Venue, b£folcbe tu?HUl?t~ ~t£) 1l'Iea ; ann 
tf)nt iti fuffictent J@ottce to tbe lE>lntnttff to moue to bUbe It 
tuftngel1 bac(t ug-ain, befo~e be ncce:pt?l tue plrl!. 

The King and Martha Bryan. 
\ 

Hew far a ~ .1R. Fazakerly mour'O in gtt£fi IJf ]u'ttgmfl1t in an ]111Hff: 
~~[e~~ ~tl~o 1 V mCl1t fo~ n Q:ttenr. 'QIbe §nff cbargc'O bp tbe ]nl'liffmcltt, 
bclndiaable. tun£', tiJnt the IDetenIJfwt Cllme to one ~l+ Langley'~, a 

'([cuDerman, to tnl,e up @"JHkg reI! tbe Glueen ill' a P!etennen 
ID~1Jcr from tve ([cuntff~ of Pomfret. 'G:beQtOUllfel tnunell, 
tunt tbt~ UinfJ not nit IDffence ittiJliinllfe, as no fillfe '{[ol\en~ 
lUete ufe'O ; ann to tbf£1 purpofe cftetl Salk. 379. 6 Mod. 105, 
3 11. aniJ tbcp fait!, tiJere UHlfj a fftOll!JH ([afe, tbcll tbefe til 
Jones, wI)fte tljC W'nrtp Ui{l~ nauan!, impofftJ upDn, bp nelitJetil1g 
i)i~ ®(Wli~, lin'O pet tte IDffcl1ce brItt not to be ]nlllffubIr. 
'([{)ep fai11, tl}iS ItQ~ n.1rt~)et Plob'l) bp tue ~tntutl' of 33 H. 8. 
c. I. wbfr~J !Jtue~ 11 llnrtt(ulnr Wnntfi)mcnt, ulbrre ID1fennrr~ of 
U)irJ @1c~t tire fflIfe €CltZIH1, uut take£) 110 ~ottce of fueO ®f· 
ffnnH~, wfJ£re tb£p u[e none. ®? Reeves wa~ of the other 
€71ii:lc, tut fattl, be tuL1~ net P~£P~tfiJ to .anfUiH tui£' IDbjefitoll 

Vide poft. nt p~cfent 5 fo tue ~I)ttct UHHJ o&tlcret'l to nann ouer. 

Vide ante 

The King and Dr. Bettefworth. 

DR. Bettefwonh 110111 crturnell to ti)C Mand<;rnus, tbot tbe 
LU\1.1 mill J§lJnfHCe of tge <!Ecclefinfttcni Qtourt~ 11l0~ COil: 

ftnuttp to grunt terre QtommttTtolt£) nt tiJ£ l~equt'il of allp QI:rr, 
l1ttoJ, upon i)i~ tntttn~ a Caveat an-niHil tbe w>~obate of tbe 
~.HH. ~.0~. "IV i!1s nnn· 9}B~. Strange ftl'rruetJ, tunt tIjI~ lRrtutlt 
lui:~ g(H:ro. {QL~Je}? fmtl, Q[:ommtftaol10 of tljfg mature lucre fo~ 
tiJe 13encnt of tIJe G:l'£nfto~~; f(l~ up tbip ~emH" ttcp bntie a 
fute account of toe QT;ffeffs to tbeu~ @Jntt~rnffion; U1bereaa 0: 
tbetttllfe t9£1? brlte onl!, toe ~,tecutofiJ oWn IDnt{J a~ to tbe 
'([tutD of t1H~ jinUtnto?p. 1But tbe Qtouct u£cl,n€iJ, tfJat tl)CP 
uwultJ Itt t fuff£t QI:ommttn0115 of tbhJ 00lt to orf"}? tbe W~o' 
bate of <ImiH~ ; cttmtfe tUi le~ol1nte t~e ~,ncut(l~ br:~ 110 Ie, 
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ual Womer of gatbertng in tbe ~ffeff~, anll in tl)e mean 'Qrime 
tbe €lfefffj of tbe tlCeffato~ map be all lUafiell. anll ]Ui.'JIJC Page 
llbfetlleD, tbat Mandamus's babe ~cen aUowell to il1fo~ce toe 
granting of a W~obflte ofa WtlI, robere tOe Clfccfefiaffteal 
Qroutt fnfilleD upon ([aution; anll tbat tbougb tbe ~,r£cuto~ 
11la~ a ')Bankrupt. <[lJmmiffionfj of tbtfj ~o~t ace taken out at 
tbe ~tpel1ce of tue affet~, anll not at tIJe ([rentto~fj ([burrre ; 
ilull tbep tboujJbt tbcm of naltgecGU~ <[onfequfl1te to !lelap a 
l\!)~obat~. ]Ui.'lge R~~nolds ratn~ tbat tubece n WtH tfj uutJer n 
lttilJatlOn, ([omtnlOiOI1~ of tblfj 0o~t are reafonable to p~!Jteff 
tbc ~llate ; but bere tbep put u ~top to a ®atffj eitfoptnrr tbe 
')Bcncfit of a 1Rtfi'bt, mbicb tbe QCcftuto~ bfmfelf bU$ gibcn vim. 
~~. Strange tOen etcepUl:I to tOe Mandamus, tbat it oltlp rHttcll, 
tbat lLo~n Londonderry l1iell at ~t. Chrifiophers, Ieabtltg bona 
& catalla in Weft', ann feuerol otbe,r W10(e$; anll upon tunt 
communllcD tbe arcbbUlJ(lp of Canterbury to ((rant tbe l?J~OI.mte 
of tbe mill; but liill not fet out tOftt tbefe piace~ lUere witb" 
in tbe PlOlliltce of Canterbury. ann vVefi:', be raiil, tua$ a tltftinft 
]urt~1l1ffion, anll not Watt of tOe IDiocefe of London; fintl tOe 
([ourt couill not take .ffiotice, tDnt it 1Ua~ Watt of tOe W~o. 
binet of Canterbury. 1l3ut beUiltS, Oe obfetbeil, tbnt tlJe l~~o" 
bate of tOe '([effament~ of aU l~erfon~ npfng in toe jfo~eign 
1\!>lantattolt~ belDltg$ to tOe 1BifiJop of London. 'JOut tOe 
([ourt fattJ, tont It tuns re[oluetJ in tDe <[afe of Adams lI!Jninft 
tbe ij,:et;tel1altt~ of Savage, tbat tbep are bounll to take motice 
unller wbat ~cclefifttltcal ]tlti~i.lmfon tue1' fit. gntJ tiJep fattl, 
fbnt it wafj true tnilfetJ, moere a ]perron tJtC$ ueponll 0eo, 
Ieabtng 110 ~OOtl~., bere tte 13il1)op of London rrrant.r; tue 
113~obate of tOe ~Hn, but tuuere tOere are ~oon~ ace in 
a l'tocefe Dere as tutU a~ in tOe jf o~etrrn J1Dlnintntton~ toe areb" 
bill)Op bl1~ a tirrbt of le~obate. a(((!~ntnfi'Ip toe ([ourt grant" 
rtl a peumptow Mandamus, 6 Mod. 13+ ~be c.[ourt bp (lLlap 
of a fecoun anf111ec to tbi.9 tErception (mn, tOat tte lunge bp 
fJh1 ')Return ban allmittelJ i)ig etetctfin!J a Jiuti~lJtffton til tue 
W~obate of tOe p~ereltt [[lin; anll lberefo~e tOep fi)ollin not 
fulfer bim to e.reept urrntnll big uiluiurr autbo~itp to p~oue it. 
3 Cro.lo6. 

The King and The Overfeers of the Parifh of Canton" 

I Na neturn to a Mandamus 'Oireffcn to tDe IDefeniJrmt~ to 'When a 

make a Rate fo~ tbe ReItef . of tbe llDoo~, tu£y fet fo~tb, f:1~rr~a:~srd 
tbat un IDrOct \Ua~ maDe upon tv£m b-p toe @£mon~ to ntn{,e Ovcrfccrs ro 

fucb )Rate; but tOat IDJtlcc ilpprnrCl1 to be ban upon tue jf,1ce Inakc a Rarc 
of it ; tben tbep COllClulle, tbat virtute Ordinis prredicl:', tuep malle w~at !hall be 
il ll\ate nCCOlDiurrlp. <!I:.tception Wag talum to tbff) ~"etutn. tunt f<ltd tRbe~l~r" 
tt oppeor~ tOe flDlletre£t~ affctJ \l1itbout autbo~it)!, ~nn tbet£fo~e ~~ir. L 

tbat tbe JRetutn 1llu~ bull. 1But tue Q]:ourt [ufO, toat £Duel> 
fc£tJJ bOlle lllt autlJO~itp to malH: [ueb Rnte ti]cmfelbn, IDltU" 
out an Q)~lH'r from tOe 3!uffiCf13; «I H) tOC1'cfo~e tye i~£turll 
ll1ilfJ teltl to tc llO~1tl. 

The 
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The King and Hawkes. 

MR. Fazakerly tlo1u atgueb tbi~ \!rafe again, Rntl rdifb up~ 
ott tue fame (lfrcepttolt~ be took befo~e. '!Sut tbe CZCourt 

lucre 110m of IDptnton tbat tbe nrff 4ZCtCeptfolt migfJt be got 
.oller. '@; bel? fai~~ comparuit beit.tg .c~up~en tni~b on allocutus eft 
oaf,; in lLalU iLattlt a p~efeltt @lglllficfltton, Itke a confideratum 
eft, mi]Ieb muff babe tbat ~enfe, o~ eIfe tortr J/ungmentf,; wotlln 
be all unO. ']3ttt boweUtr tocl' tbuugbt toe recontl ClErceptiou 
cotlIti not be got ollcr; tbe <ZI:onllf~toll of. toe lIuffice£; tss 110. 
tbiug but in tbe mature of U (Jlertltff, tubtcb finb~ tbe faa; 
anti tbf'tefo~e tbel' ougot to. baue went 011,. anti gfi.1fll tbe 
]UiJgmcllt HlttWlfe. '(l[.bcl' tll'b allow, tbat It lt1a~ not nt, 
cetrarp fo~ tbe Jufifcc~ t~ ilppo~ttOl1 toe lI3enaItp, but it i~ 
ncceUurp fo~ tbem to !Jibe J/ui:lgmcnt tba~ tfJe fDefenbant 
fi)aU fo~feit toe )§Jenaltp. 'ij,tbe ([ourt mentIoneD too tbe !lDb~ 
feruatiol1, tunt roa£; mane befo!e of tOe fait @tatute~ tepeaUng 
tue fitn up ([onfituatolt; nnn fattl, tOe1' \tIere of ~oe fame IDpi· 
Hiott. acco~ninglp tbe ([onrt quaaJctl tbe czronutfflon. 

The Mayor of Bafingfioke and Bonner. 

How far one IN IDebt fo~ lRcnt b~oUl1bt againn tbe fDefcnilont, lUbo lt1a~ an 
C.oun wiil atto~l1ep of tbe ([ommon JPlea}1, ~~. Abney mOlletl be mtgbt 
~fcharge ar be ntfcbnrgell upon common 13&111, anD P~ODuteil bi~ ([eniti. 
ant~~~~;~ ~n cate. {pe fain tDere are <ZI:afe£; tn I Mod. 10. anti Salk. 544. 
common P tubere satto~nte£; of toi£' ([ourt balle been tltfcbargetl upon tom, 
:Bail. mon 'JBaii ; anD in 2 Mod. 182. anD latelp in tbe C[ommon illcaG 

in Bareshy' ~ ([afe, tubtte a~to~nte~ of one <!rourt bane been 
ntrcbargeD upon common 1Batl llt tbe otber. ttbe ([ourt fa ttl, 
if tOe ([ertificate ban not been p~onueCiJ~ tbep wouln not bUlle 
llifebarnctl film barelp upon affinablt~; but a£; tue QCerttftcate 
tua£) p~(lnueei), tbe!, tHtl; beca_nfc. toe IDcfen~illtt lUig~t imme~ 
biatetp plean co tbe tOe J/urUfOHuon ; ann ltlftbarge btmfelf of 
tbe ~utt intirelp. 

Sowter and Bradfeild. 
. . 

How far Lent 'Affifes. IN an affton fO! ~oOiJ£t foltl alln tIeIfberetl 
:Books of Ac- a IDa~=15ool\ anti JLeill!Jer wa~ offerell to 
coun; llW I be giuen tit <ZeuiiJenCe ltll\3~oof of tOe ~ootJ~ being ndtllerelY+ 
~dtto b: ;'ri: anD tOe <ZI:afe of ~o~n .Cobham lUa~ eiten bp ~~. Lee, wbtcb 
dcncc. tun£; latel!' Depe~ltltttlJ. tn _to.e <Zercbequtt, tnIJere a ')5uol\ waS 

. nUowel1 to be gillen m <Zebtl1ence tuOeretn <Zel1trie~ lUere mane 
bp a @)tewnrD of a Modu_s being pain tit t'llfebarge ot {<!.ltb('~. 
')But ~~+ 13nrolt Carter faIn, In tOat Ql:afe tOe ~t£tnatn ttUif,1 
neall, aniJ a~ bt£; <Zebillence Wouln babe been aUolneiJ, if be bdll' 
beelt Iintl1!J+ ,~o tbe 1l3ook fi)aU after bi51 ID£atb. @lO ill 
tOe ([afe of ~lr Stephen Evans Itt tbe (lfrcbequcr, 1l1uwHe ~n~ 
tritfl wca'e 11U111£ bp it 13.oo1tr mceper to tbar!Je tbe IDett:nnilnt, 
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ann tlJat ')Book lUa~ alIO\l1e'O too in QEufoence. ')But in tlJe p~e:= 
fent ([afe the 13ook~ lUere kept 11p tlJe 0hop:keeper bfmfelf, nnn 
tberefo~e tue ([ontt lUouIn not fuffer tbem to be reall. 

Hawkes and King. 

.. 

The fame Affifes. IN an affton of ~rouer b!otHJbt acrainff an The Reme~ 
]ml=kccpet fo~ a Jpo~fe, be pleancn JElot dies which 

IJuiItp. ann upon <!Ebincncc be fi)cblen, that tbe l1Jo~rc contt~ ~he Law at
ltuen in tbc ]nn fo 101t1J, tbat bc ban cat mo~c J1)ap ann QJ:o~n, k~:~earn Inn-
tban be lUa~ tuo~tb; an'O UPOll tbi£i tuc IDefcnnant fiot tbe 0 

Jl)o!fc app~aifel;, ann took bim bimfelf nt tbc lJD!fCC be tuafJ 
app~aifen at. (lCIJc ]unrrc fain in tlJi~ ~Ufiolt tbe IDefclltHlnt 
couIn babe plcunel1 llotbing, but IDot fiutltp; but trbetuer 
tbig 4lfUincltct blouln maintain fueb 311Tue, IJe tboucrbt wa£i a 
ilucffiOIt, tbat 'Ocferucn ([onfineration. fpe fain, tue C[u: 
nom of tue ([it!' of London wouln unnoubtenlp warrant all 
]nn:=keepcr to apP!affe anll fell a Jl)olfe in tbe p!cfent ([trcum: 
nalt(e~, ann be tuougbt tbat be couI'O follow no better )Rule tbart 
tbat. 15ttt pet ill tbe mefcnt ([afe tue Defennant (OUro not ju: 
fitfp bluat be nin; be(aufe be took tbe 1P0~fe to btmfeIf. Salk,654· 

Pitkern and Ellis. 

The fameI N an affton of '\[refpaf£i b~oulJbt bp a J1!larfon againff How far Il 

Affifes. tbe ~fecuto~ of bi~ J;J!enecetro! fo~ IDilapftmtio1H;, Parfon ~1U{l . 
it \t1a~ bdn bp tbe ([ourt, tbat it 1tJa~ incumbent upon tbe I\!>lain= p[o~e h~.de~ 
tiff to p~obe bf~ Declaring bi~atfent to tbe article£', anti bi~ ~ffe:[gro JrShc 
takinlJ tbe £iDatl)£" fnofmucb a~ be wa~ complete lSarfoll, but in Articles of 
February Ian. ann tbe ([ourt wouln not fuffer anp W~oof to be the Church 
offcrell of bi~ bauing taken tbe [)atb~, but ~atter of JReco~n. of Englan)i. 
J1)oweUer tbe 31ungc fain, it lUa~ not ne(ctrarp to moue ]ntlitu= 
tioll ann 31nnuffioll. ann tbe )Reafon fo! tbi~ IDftlinffion i~, 
tbat in tbe firff ([afe an a(t of W>atUament ba~ neclaren tbe 
([burcb to be lloin, wbere tbefe ([£remonie~ ate not perfo~mell, 
in tbe otber not. 'Qrbe 31unge obferllell fartber, tbat ellen tbifJ 
i~ not necetratp to be p~oueD blbere tbe l1!latfon ba~ been in fo~ 
fellerul i.@eat~.. ann tbt~ t~ tbe conffant ll!»~affice in tDt ~.t" 
cbequer. 

Goody and Mofeley_ 

Same Affifes. IN an affton fo! ~onep lain out to IDefe1tl1altt'~ <rIfe, Wh~n a? 
it l11n£) beln upon ~Uinence, tuat a Plomiffo~p :r~~o~r fur 

.mote !Jiben to tbe JjDlaintiff'£l ~efhHO! to llllobl a pounfi ~tunel1t Mon~y laid 
".t Cambridge 20 J. per Annum, wouln not maintain tlJe IDeclara~ out to [he 
tron; tbOtillb it nppearen tbe '{[eilato~ ban lain out tbi~ ~um Defendant'" 
prilrlp f02 tOe Defennullt, b{caufe tbe DefentJunt refufen to tIo ~r~i b'har d 
it bimfclf. E:ide~c~o~o 

fupporc fl.lcll, 
4 H Odel Aaion. 
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Odel and King. 

~~;e!a}o~ Same Affifes. I N f[refp.af~ _ b~ougbt bp tbe.l\3~atlltttT ro~ cut~iltg 
Years cannot . lloum tu~ '(!Ctef~, tte 1~laUtttff tua~ nonfUltelJ, 
maintain becaufe It npPCi1t£ll, tbnt be tuafJ onlp lLetfec. QCbo' tbe J!ubrre 
Trefpafs for fui'O, it tua~ benJ in UJf IDuke of Somerfet'g Q.[ar~, tunt 'm:refJ.mfG 
Cfuttingdown wouln Ue tn fucb (!Cafe bp flropvboU'J£r alJilinff lJi~ JLo~n. Salk. 
o Trees. 63 8. ~ 

Anonymus. 

:ct~~ ~~ Same Affifes. IN Utt ~ntion fo~ nlotb~, fmpoltiltff a <IbatO't 
brought for of JfeIonv, fpoken of tte Defen'tJant, tulJO 
Words, how tua~ n «:taner tn tue ClCnuntrp, ~1· Lee, \Ubo tuafJ Qrounfel fo~ 
far . t~e tbe J!$llatnttff, wnuIn {Jane giuen <!Eui'oence of fpettal Damage 
!!~1~!1~~:~1 nccetfarilp refulting ftom tue mOln~, tbotlgb not particularlp 
cd to give laro in tue Declaration. '\leo tbi~ ~urpore. be cite~ tb,e ([are of 
fpecial Da- Harman attll DeJaney ncurmmen Ian ~etnt In tue Jl\mg ~ 1Bcllcb. 
~dgc in E- ')But tOe Qrourt rcfufell tOt~ ~ljtnence, ann fa ill it tna~ neber al~ 
VI cncc. lomell, but tn Ult affton fO~ mO~ng, [poke ffgainft a ponuLT mo: 

man, mbete tbere tp tbe general QLonClufion in tbe Declaration 
llr alia enormia ei in tuli t. ~bere {nneen t~e <!touet l10efJ allow of 
clEbiDence of ber .lLof~ of ~atttagf, becaufe tbat is opprobria 
loqui. Sid. 225. 

The King and How. 

What fltall Same Affif~. IN an l!ntliffment fo~ ~urnet it lllas lattl 
be only tlotnn bp tIJt (!Court a~ a W>~iltctp!e of 1atu, 
~r~nflaugh. tbat tnbereller a ~an nrfke~ anotbet witbout autb01itP', 

ann upon tbat tbe otOcr ItUlfJ btm, rucb IDtrence tfJ onlp ~an# 
l1augbtet. ann tOe Qrourt fain, tbat tbi~ ba~ been cattieD fa 
far, a~ to be but ~anllaugOt£r, ellen tnbete a ~an'~ Il>o~re t~ olll~ 
ltrltck Hrff. ij1pon tbf~ Rule of l,alU tOe ([ourt acto~ninglp l1i~ 
reefeD tOe Jlurp to acquit tbe IDefenlJunt of ~utner. t[.be ([ourt 
faill Itketuife in tbt~.-Qrafe, tbat tbe ([ounfel fo~ tOe mmg batlno 
rigbt to repl!" anti acco~tlinglp refufen to allow tfJcm to lIo . it. 
{!ebe Jlurp upon tbi~ b~ougbt tOe Defenllant in guilt!' oulp of 
~anllaulJOttr; anll tOen tOe IDefentiant p~apen big Qrlcrgp. ~oe 
([Ollure! fo~ tbe l1\iltlJ tbcll otTeteti to arraign tbe IDefcnnant up: 
llll all Jinntffment of ~ant1augbtet onl!'. illpOlt 1UbicO tbe Qtourt 
toln tue l\3~troner at tue ')B-at, be muff pleatl auterfoits acquit prout 
p~tet per recordum. '{tbe ~OUtt OblJrlle'O fartber, tbat tOe 11et!' 
w~apet of QrlerlJP tna~ a lBUt to an!, appeal. 13ut tue!, woulll 
conrttler, tubetber it 1tJa" necelfatp f9~ tbe IDefentJant to ceatl o~ 
not. anti upon lanking into tbe ~tatute of Will. & Mar. rda" 
ting to tbe <ltlergp., tbe <ltourt tua~. of flDptniolt, tbat In no ~are 
tbe lReatltng i~ ncc('fftlrp. 

! 'Term. 
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Pitt and Norman. 

At the Sittings I N an affion fo~ ~one", lngicfj certain Baft .. How far a 
in London. India llDoob~ lUere foln fo~ at auction, tbc Perfon can .. 

_ )platntiff in bt~ Dcclaration fet fo~tO Watt nor declare, 

of tbe atticle~ of ~alc in h~c verba, put nottbe Wbolc. <Ilpott :!t~;r~:~e~ 
1l1bicIJ ~l. Kettleby took an ~.tceptlOlt, tuat ~bere 1l1a~ a Qta~ ment, and 
rtance bctl1.leclt toe Declaratlon anb tbc ~utneltce. ann tbc give in Evi.: 
<!Cbfer Jlutltce at Nifi prius in Guild-Hall allolllcn of tOc Qf,cccptfOlt .. d~nce a fpc. 
Jf>e fain too, tbat a ~etfon cannot beclare upon a gcncral agrec~ cull onc. 
ment anb !Jiue in (lEuinencc a fpectal one.. ~ccorotn!JIp tOe 
~Iatntiff wa~ ttOnfuiteb.. 3 Lev. $0. 

Coleman and Sayer. 

T HE ~Jaintfff b~ougbt an affion agafttff tfJe IDefenbk1nt, a~ ~ithin w,hat 
linbo~fct of an ]nhmn='l13tll of ~.tcban!Je" mutcb UHU1 n~atun Tric a:tll 

bv Holt U;'lOft Mead, il 'Waukee tn London, papablc fit [)ilPf& after ~all x~e af~f~ 
ei!J{lt.. IDne of We muefffon~ tunt fell out upon tbe Ql;utnence, to be pay
tua_~, tnfJetbet tlie IDap Df @>igot t~ to be reckolten one of tue able. 
~lt, anmtttlltlJ firft, tbot tb~ec IDap~ of ~~act are aHomable in 
31nlnttn/)BiIl~ of .e~cbange at aU; anti anotber, tl1uetber tbe 
tO~ee IDa!,~ ®!ace ate allowable bp tOe c;[:uffom of I~ondo!1: <1~ 
lDell ~nbere a 16tH i~ pavable at certain !Drtv~ «n:.:r ~tgbt, ng 
well a£J lUbere it ia papable upon ssigbt.. 'Qto tbe lirff of ti)efe 
mtleftlOJl~, tue ([bief ]uffice at tue @)ittt1tg~ ttl Guild-Hall, f(lIn, 
tU.at tue IDa" of @)iIJut i~ to be taken ctc!Ufibe; fo! tbe JLatn 
tutU not allow of jfrafftolt~ ttt a IDap; ann to tue otfjer be fa itt , 
tbe IDapll of ~~ace lUcre allowable in one <!Cafe, as tneUng tbe 
otber.. ~lJe otfjer ~atter tbeu came into Debate, wfjetijet tb~ee 
DarS Of ~~ace in certain are nllowable upon ]nlal1n~'1Bin~ a~ 
wei ag upon JfO]eigll ol1e~, O! tubetbcr onlp a reafonable ~ime. 
'Q!:be <!Common @>etjeallt ann tue .Jfo!cman of tue Jut!' fain, 
tuat tue eonnant W~a(ttce in tue <!Citp ma£1 to allow tbem in one 
<!Cafe, a~ l1.leU aa tue otUer. lipon muteb tbe ([btef Jluftice fatb, 
tbat tucn be wouln not altfr It; tbourrb be obfetbe;lJ, tbat be 
re~l1embleb two <lCafcll, one in lLo~n QJ:bief Jlufttce Kelynge'~ 
'QClm~, tue otbfr in .JLo~n Holt'~, wuere tuep were botlJ of 
IDptmotl, tbat in Jlnlann~1Btll~ it t~ onlp it reafonable ~ttUe; 
ann lnuat tbat i~ tbe Jurp otllJbt to netermlttc. '([befe tb~ee' 
~Olllt~ were menttonen, becaufe If tbe <!Court baiJ been of at1~ 
otuer IDptmolt a~ to anp one of tbem, tbe ~Iatntiff mufi babe 
clearl!, bcen nOl1fuiteb; fo~ it feU out upon tbe ~utnel1ce to be 
p~ouell, tb~t toe accepter of tbt~ 1l3ill went (Iff tOe fetonil i?ap 
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after tIJ~ tInee Dap~. of ~~ace were ouer; 8nll tOe 13tll \Ua~ not 
noun ~ttIJttt tlJat '{[nue. ')But botueuer, euen a~ tOi~ ([afe tuag, 
tbe QJ:blef Jiulllce wa~ of £Opinion, tbe Jinno!fer tua~ not liable, 
anll ncco!tlfnglp tOe N>Iaintiff lt1aSl ltonruftetl. Lutw. 1593. 

Peron and Frane. 

~;.en ~n Sittings at Guild-Hall. T HIS Wag an gffion upon a J)olicV of 
bro~o;htl~p_ atrurance, tbat bill not run 1tlitb ]lt~ 
on a Policy terril, anti ltO Jinterell. .mow it IJappeneb, to at tUlee Jl!)er. 
of Affurance rOllf.1 ban a ,otnt Jinterell in a i:)bip anb ([argo, anb one 
~ov:lar the of tlJem rent to tOe ~Iaftttfff to befire bim to get rucb a ~art 

V\ encr. . of tOe Q1:argo t"furell, tubicb ncco~ntnglp lJe tlin in bi~ own 
~a~~~nt:~~ .flame, ann tben tnno~retl upon tOe 16ack of tDe lSoHcp, tbat It 
the Declarll- l11a~ tn '{l[:rull fo~ tDe l~erfon, tOat gaue Dfm tbi~ ~utboait!'. 
tion. ~et nottuttbllanlling tbt~ be b~ougbt bt~ affton upon tDc ~oliep 

HeneraUp, tuitbout fettfng fo~tb anp particular ~anncr in 1tlbieD 
be ball a Rigbt to b~ing it. anll tbt~ wbole ~atter being bifeo. 
beren upon tue <!fbftlence tbe QJ:ommon ~erJeant rafn, be bopeD 
tDe 1~laintiff (OUn) not rerouer. jfo~ rucb a rrenetul Ria!, of 
l1eCfaring \uouln be a Wean~ of letting in Jfrattll, if fo remote it 
~atter a~ tbt~ mfgbt be alloh1en tn <!fbitlence. ~et Dc Din aD~ 
ulit, tbat ll!'otltt of tDi~ \letp ~o~t fell out upon a '([rial befo~e 
tbe lLo~n ([blef ]ullicc Eyre, anll tbat wa~ referben to be. fpoke 
to at Dt~ lLo~llftJip'~ ([bamber, ann Oe lnil~ of ([ounfel tn it, but 
it 1Ua~ ouet:ruleb. 'Qrbe ([bief Jiutlfce nOln fain, tbat be ball it 
Hreat Reg-arll fo~ tbat [)pillion; but otberlt1ife be llJoulD babe 

7 tDougbt tbere ban been a goon IDeal in tbe ~.rreption ; pet il~ 
it ball been ouer:culen fo latelp, De allotuell tOe <!fbtnenec nom. 
ann aCCo~lltnglp n {llerbiff lna~ glUen fo~ tbc J;>lafntiff. 

The King and Clerk. 

Wha.t filall THIS lna~ an ]nfo?mation, trtell befo?e UJC <[bief Jiufiiee ,at 
be f~ld to be tbe ~ittfilg~ tn London, wbicb cDarrren tDe IDefenllant \Ultb 
a LIbel. }J!l?intillg ann pubUfi)ing an infamou~ lLibel, caIl'll Mifi's V/ eek-

Iy Journal, tu(Jerefn tbe ll1il1g'~ ,([ttIe to tbe ([totun lua~ opelllp 
ffruck at, bi~ lLegttimacp callen in muefffon, anti tbe @erfon~ 
of feberal of tbe Ropal Jfamtlp rcanllalout1p tranuccn unDer bo~· 
roturn .ma1Uc~; bp rep?efenting tbe late ll1ing unner tbc IDarne 
of Merewits, bf~ P?efent ~ajen!, unner tDat of Efreff, tbe mltee~ 
uuner tbat of Sultana; ann at tbe fame '{l[:ime b?atntng a beautl· 
fttl c;a:Daraffer of tbe w>~etcltner bp tbe .mame of tbe poung Sophi, 
nnn fetting fo?tb tbe ~!?tannp ann ~ubjefftolt all Englifhmen lop 
ultller, bp remefenttllg U~ unner tDe jl~ame of tbc Perfians. ~be 
Cll:barge ogainn tbc IDefennllnt wa~ fo? malicioufiv ann tratt£~ 
rouflp p~iltttn!J off one of tbefe JF)aper~ tn particular; but ttf 
<!fbinence p~onUcell 1Ua~, tOat be affell merelp a~ a ~erbaltt to 
tbe ~!inter, anll bi~ 13ufinef~ tna~ onlp to clall lJOlill tue 
W!er~; ann few o~ 110 ([trcumffance~ mere nfferell of bt~ ImolD· 
lug tbe ]1UPO~t of tbe ~aper, o~ being conrctou~ of llotnl\ attp 
~bing Ulegnl. dtpon tubiCb ~etJcant Hawkins took two ~,t,Cep· 
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rtomiin- bt~ 9tffUmcnt fOl toe Defenllant j oue, tbat tlJja Wapet 
(lUlJbt bp no ~eang to be tbOtHJbt a lUbel upon tbe )Rop«1 jfa~ 
tnll!, ; becaufe tbe QCbaraffer£1 tuat ate bert n~a1nn,ate UP. no ~ealtS 
illJUeable to tbe 1Pftfon~ ruppofen to be tCp~crenten; but if an!, 
1tbing relating to tDem illtttelp .oPP,ofite to wQut faco ate imOllHl 
to nefer\le; toe ctber, tunt tue (!ful!lence ag-mnff toe E efennant 
bv no ~ean11 rome!) up t9 ~be <!tbacge;, fO~ tue Jfaff ifJ coacrrCtl 
to be attenDen mito a maltCtou~ ann ttmterou~ !Deug", 1Ubetea~ 
notbtng come~ out upon tye 19~oof" but tbat it l.11a~ none rIno' 
JigttOlance, anll tn IDbenfence to bif1 ®ntlet'ti autlJO~ttP,.. ,13ut 
tbe atto~ltep ®cnfrul attfwerell to tue ,fi~il of tbcre IDbJefftol1fJ, 
tunt it Hers upon tue Qtounfel fo~ tbe mmlJ onIp to fi)£w, ,tl)dt 
tbt~ €onffrUffton, muttb tDcp'be put upon tbe l~ap£r, i~ furb, 
il~ tI)e ®eneraUtp of Reaner~ muff take tt in acco~nil1rr to tUe: 
ob\ltou~ anll natural $Senfe of it; anll if upon tbe Jpeuriun of 
tbe Jj)aper rean tue JUtp ate of toat IDpintott, tbep ute bounD tn 
tbeir <lJ:onfctellce~ to finn tlJe Vefenllant !JutItP~ anti to tue otDer 
the @)'ont£fto~ ~elll'ritl obfetlH~tJ, tbat if tl)cp couIn babe rriuett 
(!l;btllence of e.tp~ef!J ~alice, tut~ jf ii it IDouln babe been \[reafon 
1Dftbtn tbe ~tatute of 6 Ann. cap. 7. but a~ it t~, tfJe QLbarrr£ i~ 
onlp fOl P!intilllJ l'Htll pubHfiJtnn a felltttou!J JLiiJel, anti coufe" 
l1ueutlp tbe ([trcUlllfianctf.) of ~aIice are tnttr£ip immnterial+ 
'ltbe ~btef Jlufitu, aCCollltUlJlp ugtcetJ tue lLatll to be fO, a nil faiD, 
tbat ttfID1+ Brown'~ ([afe euen Jlronp 1l1a£i beln to be n l.tbel:. 
~o tOe 3lurp founn tue IDefentmut guUtp. 

The King and KneI1. 

T HIS tuafj an J!nflJ~matton of tOe fame 0o~t witu tue Againfl what 
fOlmer. 'Ctbe <.'j;\JitJencc ilJJUil1ff tbe IDcfenlJont UUH.1, tbat Perfon u.n 

tbere mete Uno ~H!tiJant~ of ~? Mia, tllbofe 16ufincf~ it tun£' to ~;or~:tlon 
put tlJc ILetters in IDJilec fo~ iReiintner~ to p~fnt tbem off, tbat bro~ght f.jf 
tOe IDefenllunt tuil~ pne of tbem, ant'! tbat tblf5 trlIl(l~k tua£' talleiJ a Libel. 
~ompofiJtg rOl tbt W~erg. 'ijCyc IDcfentmnt anl) tlJC otbec al> 
(o?tJlnglp compofetl to!!p.tber tue 19~intin~ off tbi~ llDtece of Per-
fian Jpttlon?, anll one took .one (,[olmnn of it notunwi1tn~, £laO 
tl)c .otbet, tbe ctDer of it. (Upon tbt~ ~un)elH;e ~crjcnlit 
Hawkins obJeffelJ, tl}nt luljateutr 3lnt£cPJctutiolt tue {~iJole 
of tbt~ t3ap~r mig'vt tfcetlle tflltflt tog-aber, )Jet taken fepa" 
tatel!' aC(l1~lJU1g to ti)£ ~bi1re(j, wuicb tijefe tum NJetfons; blltJ 
in it, tue Watt, lllbicI} tuc ID,efennnnt tompofe!), tan up no 
~eilll~ tecet\l~ ftiCij n ClCon1irufftolt, anti tb£tefo~ be l1fcetrarHp 
Uluff be aCllUltteil. ~? Kettkby t£lO took unotber fDbJeatolt, 
tbat tbe IDefcllllnllt mfl~ cbnrgel1, quod libellum impreffir & publi .. ' 
cavit & imprimi & publicari caufavi.t, lllben:as up t!]:e ~llil!fuce .on 
tbe ll3art of tbe <ZJ:ro1Un it opp£flr~., tuat C!ompofiuiJ I!) on!1? 
,-~cbtoufl~ ltfcetrllt!' to tbe mCml1g oif, anD (OnfHluentip flfJ tbe 
IDtftnlJant t£1 onip p~O'ben to babe !ompofetJ, be CUHllot be f.oUlliJ 
tJ,ulltp of p~emng off, 11:lbicb uccollJing to tfJe gtlt£tol .ao.tton of 
tlJe Wo).l1 Ctittics tutti) it tbe 'fame ~Oea «£1 1~~inttn!J.. ani) 
ti)ct£fo~e, be fain, tb£ ]ufol1uaHon {Juti not (bargeD tue Vcfclt" 
IJnnt \llttb a PYJPft jfnt!. '{[be ([ounfel fOJ UJ£ DefcntH1!1t oll& 
,etten fanoa, tunt lUI ~llttJrn(c 1Ua~ off£l:£tl £!fa lSllblicati,oll of 
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tbf~ JJjb£l~ on'O tberefcqe cIei.irip i1~ to tIJilt J;>art be ougbt to be 
f/cqufttell.. anIJ betJOt~ ti)t?p r~lti), tI)e ]nfofmntiolt cbnrrreg Ul10 
ID~e!1ceg .Ut lHfitt1~ rfBi) fepm:t1te jpartg of it; one of p~tntil1g 
ti)tG pl.1ttrcUlilt Libel ret out in hrec verba; tbe otI)cr of PJintilllJ 
n lLibel generalip; ann tberefo2lZ i1~ to tue inn ([barITe, a~ 110 
<lfui'ccnce l~jft~ rr,tUtll of HUG £)[enCf£J, tI)£ ]urp ougfJt at Irnfi to 
acquit tIJf IDeffntmnt. €:o the firff 0bjeffton tI)e attomcp an. 
fwcnn, tbflt tut~ mete11i:l£iJ i1JlfioJP llHi~ a l[b!llJj intire, olte 
l~iltt IJrfO fi vepel1't1am:e upon tte otber j mfO tb£refo~e be tl)ut i~ 
~uiitp of iWI! one ~lirt, UHtir be uuiltp of tbe [[1bofc. ~o tOe 
ffCO!1lJ, i]t fuftJ, iJ2 UiouBJ agree, tbat if tlJi~ 1tla~ .n ([iutl S5uit. 
an affton b~ot!nbt on-ninil tIJe IDtfeutJant fo~ ~~Utttllrr 1l1itbout 
Q1utIJo~ttp to tf)£ Damnge of a patticular JF)erfoll, tue QCutncnce 
~t'iJcn tCr!; U1CHll'O not lUfll{e tbe DefclHmnt allf111eruble; fo~ be 
wouIn l]l1lle nppenretl to l)iJue affel'l merrlp a~ a ~eruant; ann 
tberefo~e l1~ !Je ban ufilffetJ in one r.1l3~rUicI) onIp of lP~fltttnIT ann 
not in tue [QU)ofe, f)e couln not he fubjecr to rUCD all affion. 
')But We Ncfent <[!ife, be fuin, mil;a in a ®nttet of a criminal 
IDotuce, mbete fin accetro~p. itt tSart i~ p~incipal in tlJe iWbolc; 
nniJ tbetrfo;c n~ tbe IDffen1Jant nfiHrrn in tDe Ql:ompofing, tubicb 
IlHHJ n QCiccumfirwce r[entfaIJp l1£ceffil.cp to tortr being ilttp 
1:.D~inttnrr, Or bl) tbflt aff euinclltlp matle bimfeIf conCetltell in tbe 
mUoie. T£fftH;£J De ruin too, (ompaling hla~. taking a QCopp of 
aILtbri in 'QrPPC£) anD jfirrure~, nnn to at mourn nUike tbe IDefclt$ 
iJant n teubhtlJ€t; fo~ it Ui1~oft£n been iJetermtnetr, -toat tbeta, 
king of it (!CoP)) of a .libel 1tln~ an aCt of l\Dublicatiol1. anll tbig, 
be raitl, rra1Je an anftllcc to tuc tbitl1 IDbjeftion. ann to tbe loll 
be obfftlJeiJ, ti)ot fnpiltrr :{lnfo~mfltioll~ in tbi~ map tua~ begun 
tn tbe lLo~n c.[bief ]uffice Holt'~ ,([tme, an'O it 1lla~ ilone out of 
([auticn fo~ fear tboJ fiJoult1 not [ueeeen in tbe particular lapiltg 
of tbc j"aCt. t![)f ~bief lufficc lllJteen witb tbc atto~llep itl;-all 
but tbe aff of )J£lubltcatlol1; but be tbourrbt toat llla~ meedv it-" 
C[iteumffance of l~~ti1tin!J; ann flecorOingfp lJireftell tbe ]urp to \ 
"cquit ttc DefenDant ll£) to tbe )pubHcatfol1; l1ut if toep beliebell 
tbe cH:btnence, to finll tim fiutltp uf tbe J$)~inttltJJ) nnn tbe Jlur!' 
lltlJ fo. 

The King and N utt. 

Againflwhat THE IDefett'iJl7.ltt lua~ ilt'Oiffell liketuife fOl being anotbee of 
in%~O~a~i~n tbefe JF)ublffiJer~ of tfJtg treafoltoille lLibel. Ttlt tbe ~bi' 
cannot be iJence fllJointl bet tua~ onl}?, toat tlJe kept a J1Dampblct"~boP, 
bro~lght for attn tbat tbere tbe !Libel 1l1a~ fol'O; but no (!Ebtnence IDa~ offerel1 
a LIbel. to p~O\le b£t ImotuilllJ of it~ betnJj boulJbt in o~ fOUl out; n8p11J& 

p~onen, tOilt IJfr ij)oufe robere toe linen \tag a ~ife from otT tOe 
~IJoP, anll tont fiJe ban been ben.rinen tbere fOl a 101lIT ~tme; fo 
toat tOe JP~ertt mptton tun~ un toe otiJet lOan]), tbat l1Je reafip 
knelu notoin!! of tt. dlpon lllbito ®~. Kettleby fain, be oopeD up
un tbt~ «lCuitrence tOe IDefennant muff be aCQuftten; fo~ tboUlJIJ 
illllee)) tte act of a €5>ctnant mnp tl)nrge a ®fffcef~ itt a ([ibtl 
~mtt, pet it tna~ bp no ®ealt~ teafonabIe it l1)ouln (bflrge bet ill 
a criminal W~ofecutton. fpc obfetuen too, toat toat )Rule cOllin 
certaillip not .bolO tn aU Ql:afe~, tbnt all tbofe, tb~oUlJb tubofe 
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l)att!J~ a )Libel ~oe!J, att w>ubIifi)ft~ of it, ~f tb?p. no not nifco~ 
l'Jer it· fo~ a ~off/)50p tbat CattlCr; [1 JLrbel ill tbe common 
l~iJ(Itet, can cert!1in1l? l~Ot b~ punHlJnbfe, arl amning' to toe 
([rime. 'Qrbe ([btef 31ufilCC farll, tont tfJC Qrafe of toe lPoff~bo!, 
lUMl not at p~£fellt in mucffton, ann tbetefo~e tDerc 'itln~ no oc~ 
canon to fap an1' ~bit1rr to it. ')But be oi1ferbell, tlJat if a ~er: 
l'Jant cm:tie~ a JLibel f01 bifl ~afi£r, fJe certuil1lp i~ unftnerable 
fo~ Wblit be trOt~, tbou!!b 1)£ cant10t fo mucf) a~ W?tte o~ reall. 
")But iJOl.11eucr tiJe p~efe!1t ([nfc, tbe (,[bief ]ullfce Jain lJo~ been 
etP~et1J.? netermtneli, tbat tbe ~anCt of a ~bop i~ anftuetable 
fO~ tnf]ateul'r 13oo{{!5 are foro tbrte. fOo111eber toe ]urp tboUlJut 
it u flarn ([afc; finn tlJerefo~c ~efufen to no aup '{[blUff eIfe, 
torm finn tbe QrttcuUtffance~ fpcCtaUv, tbat wete giben in ~bi: 
lll?nt:e b£fo~e tbem. 13ut the atto~ncv Q!5cneral fatn, tbftt tbefe 
([:ircumfiancea Were ont)? ~atter~ moper to tntJucc tDe ]urp to 
finn tbe E>efenlHll1t guilt1' of n jpubltcntiol1, ann not ftutnble 
to n §5lp£cfnl (ilernHt j fo! We!? ate onlp ~uti.1el1ccfJ of n jfnff. 
ann tberefo~c be p~oporen to tlJe 3lur1', tunt tl)e1' fi)ouliJ !Jibe 11 
ueneral <T1£t'Oiff, ann toat tbe [)efennant'fj ([ounfel fiJoultJ make 
a 1ffU of ~.tceptio1H5 to tbe [)trefftoml tOe Qrourt gaue to finn 
tue IDefennant !Jutltp. 13ut ~~. Kettleby fatn, rbat it ba~ 
been noubten upon tbefe ~mO~tl~ in tIJ£ sstntute of Weftmin
fier, proponat billam Exceptionis, tnbetber The King t~ tuitbilt 
tb£ 1Benefit of tbe !all, it, be(n!J un1Uo~tbJ.? of Dim to PJopofe 
11 16tll; but at lean be fattl, It h1a~ not fo P!oper a ~etbon 
a!S tl)e otber. 13ut tbe QrOtttt fatn, tbat tbougb tbf~ ba~ been 
lIoubte'O, pet in ~ifJnemeal1o?s it ba~ been aHotuel1, an'O ia ftc: 
queut in tbe ~tcb£quet upon J1t)£nal ~tatutefJ. 15ut botueuer 
tbe 31urp were unwilling to nc flU!, '(!Cuing mo~e, tban robot the1' 
lJall neclar£n befo~e; ann tDcrefo~e, a~ it t1.1a~ fometbiurr of a barn 
([afe too upon tue IDefcnnnllt, tbe 9ttomcp ®eneral confenten 
to 1l1ttbnlatu a lurol.. Lev. 68, 
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Bow far Li-
berty 1b~1l Anonymus. 
nOI be gIven , 
to bring Mo- , • 
ney into C. B.SErjeant Bey6eld maben to bJUtg ~Ol1tP into Qtourt; 
Court, but ann tl)llt tbep mtrrbt pIeall Non Affumpfit infra rex an~ 
rt:~h~l~ac~· nos. '1But U)e ~oUtt rUtil, toat tlJep u£U£t anow tbefe 
neral Ilfuc. ~.3(!tt(in», but upon pleuilwg tbe ®cncral Jlffue. 

Berry and Burk~ 

~hen Debt C B. SErjeant Baynes mOi.1eb, tbnt tbe ([ourt mOUn] make a )Rule 
15 brought fo~ thWlnJJ ~trcuttlJn after ~utJ~ment fiJoUI)) be ball itt 
:fco:r ~]~lJ_g- att~Uf{on of Debt,. tI)~t \tIm1 UlOU!JOt,.,ltpon a JUDgment, of tbi;; 
ing a Writ irourt prnlJitllJ a Wr!t of ~rr(l~. 13ut tI)e ([ourt Ulln, tlklt 
of Error, tfJ£ oln IDRflV itt tlJrte <[«fe~ bJ~~ to UH1£ an llmptlrlmtc~) but itt 
upon what tbe Qi:nf~ of J ackfonnniJ Ducket~ Hill. 13 Geo. I. tbe QXourt 
~er~s t~ll confinctttJ upon tbt~ ~i1trft, aun tbou!JiJt tije brU map l.Ua~, to 
ft~rPr~~ baue tte ~,)tf~l1nant !Jibe Jiul1gmtltr in toe fCCClntl aiUon ; auJ;J at<f 
cccdings in co~n1ngip tbe Qreuufel agueil to no fo, attn upon tbat tb£ 'ltDurt 
fuch Action . .o~neten tbe~xccual3n to be Huitl. 2 Ven. 261. 

Griffith and Bernley and his Wife. 

How far.the C. B. I N an ~Hfion arrainff tbe IDefennants upon a ([ontcalt 
Court. will of tbe mife dum Sola, tbe 15ail furrenl1eren tbem in 
:~!r~~ a Dtfcbarge of tbemfeluU5. lipan tubtcb §SerJeant Cummins nto~ 
wife: out of 11ell, tbflt tbe mife milJut be nircbt1r~£n. anD CiteD 1 Lev. 21 ,. 

Execution. tubere upon mCfin J1P~ocef~ fucb ~otton 1tHl~ nUotnelJ. 'qCo tue 
fame l1Durpofe be appltetB n Qrnfe m 51 of toe fame 1l3ooI{' tnbece 
an ~,t£cution tua.a taken u!Ji1fnft l.l3arolt anti .if eme bv ([oUnnen 
of tbe JpunbauiJ, anll tbete toe [[Ufe IDilfj l1tfcbnr!flt. @lo upon 
an IDutla\tl~1? agatnft f1Ju~bann ann mife, if file t~ taken, fiJe 
fi)aU be telenfetl out of \[uflo'Op. '!But tfje C[Ottl~t faill, tbcfe 
were C[af.e£{ of JfCOUll ann mean ll!)~ocer~, ann tn tbem it i~ 
fill ; l1t{t tbep feeutti) to tbink in ([afe of, nn <l];,CfCutioll it mig-bt 
be otberblife; qnn fo bere upon a ~urrenner, becaufe toe @lo~n~ 
of tbc IRecolJltlfuucc ate, tOat if ]U'iJgment be giuen Ilnatnft tbe 
IDefenl1ant~, thep UJaU be futtenneren. 1But bow£urr tbt~ 
~attet lunfj o~tJnen to nann ouet; to anotber IDal'. 

4 Hawkci 
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Hawkes and Trisbey. 

c. B. SErjeant Belfield mouel1 to fet afine a Non pros figttel1 bc: How far it 
fo~e tbe ~tfotn=IDap of Mich. '([crm, 1Ubetea~ toc [[lrtt Non pros'. 

tnn~ returnable onlp in Eaiter '([crm. 'Ql:IJC ([bUf ]ufftce toln !lull be fll.ld 
tim, be ruppofen toe IDefennant ban giuen lRule~ to necInre, ann ~~rbe regn
ilemannen a Declaration, ann tbetefo~e toe N on pros' tua£' regular . 
after the feconl1 VLerm. alt~ fo be fain tbig JF)~afftce tua~ retUrn 
in toe Q1:afe~ of Mofes anti Richardfon, Pafch. 3 Geo. 1. '1Bttt be 
lJtlfer\fl1, tbnt gibilHJ Ruleg to l'lcclarc ann calling fO~ a IDecla: 
rattan, are a~ l1£c£ffarp tn fifftttng Non pros in tbl$ ([ourt, ng gt:= 
lling lRufe~ to pIean; ann calling fOl a }13len til necetrarp to uffign" 
tnlJ Jlullgment fOJ want of WHen in tue mtng'~+ 13entfh 

Baker and J ohnfon. 

c. B. I N lReple\lil1~ tbe IDefcllnant 311owel1 fOl IDama!Je=fen~ W'hen a Ten. 
fant, tlJe l13iaintitr replten a '([entler of amel1l.'1t) after ier o~ . 

tbe 'QCaking. ann nOID @JrrJeal1t Chappel moben in arretl of l~:~eds il~ 
31ungment, fo~ tbe '(tenner'£) not being pleunen to befo~e tbe ~ar to an 
Jl mpounning. fpe fatn tbi~ i~ tJetermtnen to be ball upon a ®e~ Avowry for 
neral Demurrer in Lutwych 1596. ann tberefo}e be tbougIJt it Damage-fea
nlfgbt be taken anbantage of ag tueU in tbi£) map. ~beQ[btef fa~, io; far 
31untce fatn, tI)flt ([afe tt1n£) certainI!' ILatu, anti Pilkington'g ~uche ;le:

n 

C!l:afe, s Coke, is; to tbi~ JjDurpofe; but be obferben, tbat tl)e cannot be 
IDefel1nant ban jOlncn 31trlle upon tlJe §Sufficientp of gmennfJ ; taken Ad
ann bp tl)at ~ean~ ban waluen all anbmttage UfJ to tue ]eu" vantat; 0[. 
gularttp of tl)e (!I::enner. '16ut be ownrll, tbat if tbig affion ban ?: ~rreftt~ot 
been in 'Qtterpar~, it wouIn babe bern otbertllffe, cben upon a Judgment. 
@eneral Demurrer; fo~ toe ~tatute of James Yo fap~ ill gene: 
ral, tbat a ~rnner of amenn~ map bc tueU pleanen in 'QLtefparg 
befo~e tbe affion b~Oll!Jbt. 

Flowers and his Wife againft Gofs. 

c. B. SErjeant Eyres mobeil to ret nunc a ~lea, beenufe it onlp How fa~ the 
anrWere)) Watt of tl)e Declaration, ann fain tlotbfng to Coun WIll 

tbe otber 113art. motcb tbe ([ourt l1cco~niltgl!, nin; fo~ toev fatll, ~I~:~~:: 
if tbe 1~lalnttff fi)Ollln join ltrue upon it, it Wouln be a l)tfcon= Morion. 
tinuance tn IJim; ann tbtJ? wouin not allow il IDefennant to 
fi)uftle (Iff a €erm Ol two in tbiS [[lap bp a Demurrer. ann 
after tbi~ tbe fame QJ:ounfel ttlobto to amenil bi~ Declaration 
lUttl)Otlt paptng Qtoft~, a~ tbere wa~ at tbi~ 'C!t.tme no Wlea, 
i1ntl fo tbe!, malle a Rule to fi)ClU Qtaufe. 

Lady 



• 

310 Term. Pafch.2 Geo. II. 
, 

Ii29. .... 

Lady Mary Herbert and Lady Karringron, '{Jer. Kenri-
lion and More. 

How far a Scac. THE JWlailtUff~ ban p~CfettCD n 13tH fo! tbc IJcttiltg 
Cou~r of. UP Uno fiote~ of berp Inrrre ~um~, tni)lCb tbc!, ball 
;~u~J will rrfuelt tbc Defcnl1Unt~~ upon a ~urqJ£fttot1, tfJut tbc tnbolc tunt 
a Trial'sbe- tuna tine upon tijcm fJan been paitl. 'QriJc QIaufc ball mOcccl'lel'l Co 
ing had. on far, tbot ]true bJaJJ joinen upon tIJat .fact, anll a ~rfaI reab!, 
Af!1davI.ts to be [}fIn at the 13ar. fiClJe IDefennant~ came now ann lain 
~ef,ng la~d befo~e' tbe <[ottrt feuccal amnabtt!) to tntluce tbem to belfcbc, 
t~a~r~o~::f tunt ILonp Mary Herbert wa~ marricll to ~~. Gage at tue ~itUe 
the Parties of tbe ~Hl pH~f£tten, anll tI)at Lanp. Karrington wa~ tOen mat. 
to the Suit rfeb to £l:1~. Mackenfy; fo tbut all tbat ban been none in tue 
were mar- QIoufe nIreanp Un)!; entiteip tloi'O; an'O tbert~fo~e tbeir ~oultrel 
ried. bope'O tbnt tl)e QIourt tn~uro not let tbe lelatnt~fffJ PJoceetJ at 

p~£rent nnp futtbfC, till tI)ts ®atter coult! be ernmtne'O lltto fuff!, 
'upon ]nt£trOrri1to~tes. 'QI,De £l)uefifon now wa~,. tu~etber tbe 
Q[ourt fi)IJUUl {fnp tbe ([nal upon fucI) fill appltCatlon. ~be 
QI:btef iBatc" fuill IJifJ IDpmlon llHlfJ, toat it mtgbt be a '{tbing 
ofnan!1£l'otu, QIonffijUCnCe to aHow .of a ~otion of tbffJ mature, 
meteIp npon affil1abit~; but tbat tutS ®ntter augbt to l)aue been 
ruggelleD upon tl)e Rolf, o~ at iean a 15tll ougut to babe been 
men, fettinrr fo~tb tbi~ ~atter in a fun att:o p.~oper ~altner. 
~bis be obJeffetJ to tIJe ~etton .Of tbt~ appItcntlon. '16ut tben 
be fai'O fattbfr, tont be toollgbt It unnuetrarp to be mane at all, 
n!) tl)e QtircuU1{fUt1(e~ of tbi~ ([are babe been. jfo~ tue ®cn~ 
tie men, tubo ate fain 110W to baue been p~tbatflp mnrrfe'O to 
tbefe JLa'Ote~, babe appeate'O oIl aIonrr tn tbe ([rmfe atlHltltlJ 
them ill it; fo tunt tlJo' tl)ere tuas ltotbfnrr fauber, be tbl.1UlJIJt a 
([ourt of Qfquitp woul'O barnlp allow ti)em at anp ~ime after-
1tnlt'O~ to come ann teU tlJe Qtoutt, tI)ep babe been gibing ]unga 

1l1cnt in i1 QIaitfe to no 10urpofe. ~ut be fain upon ti)cfe affi= 
jJabit~ BuIes babe been mane upon tOem, to gibe un anfUier to 
tubat t~ aUenrren in tbc\l1, nun ti)ep babe gtuen tU1 no anftncr a~ 
to tbc fait, onI)) toln liS mito tucre lLa'Ote~, toat tbi!) is not a 
p~opet §ouunatiol1 to fiap ti]e 'QrrfnI upon. ~o tbnt be faiD, Ije 
h1a~ of IDptnioll, tOe IDefenDantg migbt rro 011 betv fecutelp .. 1l3ut 
'15aron Carter ann '16aron Cummins fain, tbat tbep nifte of IDpinioll, 
tbat tbe '([rtal ml!Jbt be Rflitl upon affinoutt~ of tbhJ matUte.p~o~ 
perlp enourrb; fo~ tbep belietletl upon tui)at ba'O been lain bcfo!£ 
tbcm, tbat tbe llailiefJ were tnarrte'O ; ann tbe puttiucr tbi~ ~ofnt 
to be 'Oetermine'O upon J1ntcttogato~ie~, 1111gbt likclp cnD tbe 
~uit fooncr, tbRn tOe 9!3etbo'O in tnbtcb tbe I.!raufe tua~in al· 
tea'O!'. ac(o~iJtnglp a )Rule wa~ ma'Oe fo~ putting off tb£ ~tfal, 
upon tl)£ IDefen'OantfJ confentinrr tbnt tbe 'Qrefiimonp of tbe 
~mitne1fc~, tutlCb toe l1!'laitltiff~ ban fent fo~ from France, mfgbt 
be taken bcfo!£ n JlU'Ogf, anti pnpmentof czto1l~. I Ver.S7. 

4 Anony-
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Anonymus. 

Scac. THE IDrftl1l'Jant wag fuell a11 al'Jmintfirato~ Durante mi- How far the 
nore retate. anl'J on lRule to fi)el11 ([aun:, tbe !.!Court Court will 

nllowetl bim to l\!>lcal'J four ~Iea£i to toe fame 9}9atter; non Af- ;Il~w a De
fumpfir, non Affumpfit infra fex Annos, plene adminiftravit, & quod In- p~l~a~lI;o:~r 
fans ultra annos feptem decim natus fuit. Pleas. 

Anonymus. 

MR. Huffey mouell to cbanG'e tbe Venue in nn Affumpfit Hnw fd~ an 
miJicb be nun tbe ThJlaintiff, tulJO tna~ an attomfp, bnn AffidffivlC is 

lain in London, upon an amnnuit tont tl)e <[aufe of affton, if bcce 
a? t~ 

anp, arofe tn Devon. 'l6ut tIJe ([ourt fain, tilat an atto~nep o~ r~~t~~n 
bn~ a 1Rtubt to ta~ tbe ([aufe of affion ttl Middlefex, anti tIJfre~ ro change a 
fo~e tbep obfetben, it tuag llCcetrl1r1' in tl)efe ®otion~, tunt it Venue. 
l1)ouln appear tue Venue tuag not fnto tlJcre. mpon mutey ~~. 
Huffey p~onucen a ([oP!' of toe Declaration, 1.11' \l1I)ir{J, IJe fain, 
It ilppearrn tbe Venue wa~ laitl tn London. ')But tue ([ourt fatn, 
tuat ~n Uffinauit oUG'bt to be unu£tcl1 to it, bp wotei) it map up" 
pear It tua~ a true <[opp ; fo? torI' fain fnneeiJ, ill common ([afefJ 
tuep allom Venues to be clJangelJ, iet tue <[aufe of affion be lain 
nnp tuberc, ann tberefo~e ilo not rfqufre anp affitlauit tIJut tbe 
Venue tuag 110t Inin in a particular ([ountp; pet in tlJ£ \[rtfe of 
an attomep, U1l be bUll u lRigbt to lap tye affton in Middle[ex, 
tbep mUff. 

Ux and Haid. 

Cane. T HIS ltla~ il 13tll ['~ouutt to effnbHffJ n Modus. '@:te How far a 
<.[llffom fet out tnlH~, tDnt all tbe [)ccupter~ of !Lattil, Modus fhall 

iniJubitfnrr in fueb u ll!>arifi), buue ~ime out of WiniJ 'been tHr~ ~;\~~a~~~d 
cbiltrrc'O of pnvtnG' fitttbe~ fo? tfJe JlJttbfllJC of nil batten nnn of irs a
llnp?ofitnble Qrflttfe tlue to tbe illtcor, Up mnktltlJ into Jpnp nil motmring,to 
tue ,([ttij£:@?uf£i ilue to toe lReffO~. t'1lJe ~oIHrito?:~ellrtnl Non DeCl
uUn ~~. 'Vilis lUere of ([ounfd f02 tbe DefenDant. /QClJep f,lttJ mando. 

tont tue Modus I]m, been bp 110 €!3tnn~ p~ouen; fo? toe u[ltt, Whcn a Bill 
nfife!) lJaue OllI)? fUJo~e, tf)ut tbe tSilnfiJtoncr~ babe aillHll'~ mal:1e is brought ro 
tbe ~ttbe~~~nf~ into 11)«1', ann tOilt tbep bnue been nifcgarrrcli ~~"~ldll ha 

of paptl1!J 'Qtttbe of {PetlHllJe fo~ tlI:itue immemoJinl ; but toep farOtt~:COl~~ 
babe ItO tnbere fail), tua t tuep lJuue been llifcbarrrell of tui~ fo~ will rcfufe ro 
roat )Rca ron. §So tuat tbep fain, a~ it tlilnn~ oerc, it ig n Ulere do ir! by 
Non decimando. 'l6ut beftlleg thep obferbell, tuut tue C:-[lttne[e~ Rcafon thac 
of tOCtt €!linc [{neat, tunt tlJe IDutltct~ babe pain 'QLitlJc of IlJap rh~. ~~dus, 
~it1te out of ~inn, a~ well O~ tue 31nbabttantS'; but pet It ifS ;rol~cd I~ 
not p~etennen, tbat tue IDutIier~ are t1tfcbntG'ell of tbe '([ttue of rhe Evi- Y 
lberbalJe; bp tllbicb it i~ plnilt, toat tlJe Renfon fU!JIJ12ftcll can~ d;occ, marC4 

not be tue Heafon. ~bcp went on fartbct anO fnii), tbat tue Mo- ?all y ~lffers 
dus too i~ Ullin in ttfclf; fo~ etlerp Mod':ls n~un Iltcrcafe in maIlle, :~;~hr isa~cc 
Ul W~opo~tton n~ ttat 't[:blltll ntl(~, lnbtcb It t~ to be n IDtfcOntgc forth by the 

I.1f, Bill. 
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of. '([berefo~e tbcp faii), it bag been l1etermfnel1 latclp tn toe 
(!f,!;c!)equer, tont if it Modus i~ in a Warm), tOat tOe ~attfiJion. 
!?r~ ft)rtH pap fncb a ~um of ~Olt£p ill tertntn fo~ all ~pple~ 
lltOltliurr in tbetr ID?cijC!cil£1, ann tbep make new ID~Cbiltng, tbe Mo. 
dus fi]aU not inlJeen extent! to tbem. '1But if tfJc Modus llHW to pall 
(0 Ulunp 1i3ufiJelg out ()f euerp IDU:!JilrJ), finn netl1 [)~cIJarl1~ are 
llmtl(', tbe ([ourt of IlCrcbcQHcr nHOU1el:!, tbat tbe Modus fiJoulO 
f.ttentJ to tLJ£ netu otteg. ,mtereu~ nCC01tlin!J to tue ID·gffrine ill 
ti)c p~efel1t <lrnfr, fet tbe Ij)erlH11JC UtCl'cnfe clJer fo mucb, tue Mo
dus muff continue a~ it Uln~ at fttfr. ann ilefiil£$ tbep fain, tvt~ 
nlftp nUlc [)ccufion to mucv jfraun; fo~ not onlp tuo' tOe jpCl> 
IH1~Je flJoufiJ mucb inrreafc, but if tI)ete ff)llUln be a C[olltribance 
m tlJi? lPnrfnJ, tb~lt tlJe ,([ttbedIDFlr~ tbotqn mucQ necunfc, tue 
[lient UlUn UHf 1.1£ (ontcntelJ (; ttl) wont 1£. left Ulm. -qrbep faUi 
toC!, tbnt ttt£1 \lE!~ mOle burn upon toe illtCflt, _bf~ilure be tc= 
ffi'iJC!) no 13cnd1t up ttc Modus. gU1) beffoe~ tt {~ a Im011ln 
'<eriJinrr ull oucr England, tunt in Jruit 'Q[itfJ~,JPap .ig aI1Uav~ pain 
1~1ftbout ,HlP <2l:DnHUeratton, too' petbap~ Ul lltHt lLaw, '<tttue= 
~~arfj t~ wuat t~ onlp tIemanlJabIe. lLorO QI:ban(eUo~ t1)e11 malle 
bu, IDette!?, nnn fnin, tunt tOe Q1icnt~~ r£CefuiulJ no 13tnefit bp 
tti5 Modus, tlt!) not flUP mGP~ inflUence tim; becflufe tbe ruicnr: 
nne if5 IJ~ fiuel) out of tue 1R£a(l~p; nnn toetefo~e If tue lRf-ffo~ 
llU.1UU.1 rrilin bp it, it i£) tbe fame QrUinrr. ')But botueu£c, be fail!, 
be toolig!)t toe B.cao~ tuouln not, mti) toat t~ lUa~ u mere Non de .. 
cimando. ani) iiffiliff), be fniD, tOe Modus t~ cIeutlp not main= 
tameo tiP t~e Mlitnetre~ fo~ tue IDuJcfitOlt, tOot bag 11££11 fttff 
mnlle to It. £{(co~ufngfp lJtfmtifeb tbe 1.6tll. Salk. 554. 

J!n me ~rrrumet1t (if tbf£' (.[afe ~~. "ViI1s fot'O, be wuuln llot 
Inp it 'Ool.nn ro~ JLaw, tunt ~itfje~ fir IlJop are 'Oemfll1'Oable of rom# 
mon 13.igbt; but be obf£cucl), tOnt tOete \11a~ fome colournbIe 
p~oof tunt it wn~, in tOat tlje Decima Garb,arum & Freni, ann 
not tbe Decima Graminis; if) conilautlp 'OemUll'Oell in all toe otn 
l.~rco~tJ11. 'J.5ut )Lori) \[tnnceno~ fnfo, tbat it 1no~ lleterminen 
lit one ReynelP!) (.[nfe ill il\tl1lJ James I. 'Qi:imr, tnbfcb tuaa a 
DevQnfhire Qrnfe, tUilt onl)! ~ttbl>®taf~ If.; nue of common 
JRirrut. 

Ayne[ worth and Wood 

Wh,cn ~n Sitting~ atT H E Declaratiolt cbnrne'O tbe IDefentJant quod Ap-
~Eboy IS Guildhall. prenticiarium Querentis retinuit & eundem negotiatus 
~\~~~~~ta fuit, ImotutUlJ tunt be ball lRUtt alnap from big ~affet; bp 
Man for fc- tuoicb ®tlll1~ tue app~enttce tua~ CltCOUCillJe'O to keep from bim. 
ducing a~ 13ut tbe ~bief ]UftiCf fuiO, be nf'O not tbink fucb an affton tuouln 
Apprentice, lie; but tbe p~oper lRemetlp tua~ bp map of afffon fOl Co mucb 
~:aro~dall ~oltep pain to to.f l1!>laintife~ ~PP~~llttCe!linrnrong to tbe~.Intn= 
Evj~encc to ttff. [{POll loolUl1lJ fottbec tben tIlto tut DeClaratioJl It ap' 
fupport fuch pcocell, ti)nt it CVfltlJe'O toe Defen'Ount quod detinuit & cuftodivit 
AWon. tue app~enttcc+ motu tlJ~ 1lC11i'Oel1~e p~onucc'O wa~, tuat tbe IDe-

feutlnnt frcllucntlp fent ~o~k to blmr; aniJ tbo' tbi!1ltHl~ not alt' 
uffual iDetmnet u~tn lteeplltl'\', pet tuc 31nfftlcl1cc of ®atn lUn~ fucb 
llpon ,tOc ~pp~enttce!l _ tbnt tb.C ~ouufel, fain, it amounteiJ to it 
IDetmllec III .lJ...ntu. \!Oep fiun It l1.1ft~ Hke ttn~eatoltablc ~br£at~ 

4 ann 
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anti .fFears 'put upon an apP1entice, toe \!Effect anti Qronfequence 
is; a Detainer f~om toe ®affe~; anti toer~fo]e tIJ.c!, ni~ not fee, 
1110" fucO an afflo~t 1tloul~ not Ite. VIoe ([bIer ]utllce nun, til tfJe· 
«afe put, a fpenal acflOlt. upon to.e ([afe wouln anI!, He, anti 
tn toe p~erent G:afe toe £lfflon menttoneO bero~e; fa tbe tl3laintiff 
lUa~ l1onfutteO. 2 Lev. 63· . 

Clay vcrJ. Simpfon and Wood. 

The D~chy Chamber. MR. Lee info1men tlJe <!Court, fOat £lD.uern W~cn A 

11+\ f ~otuag~ Klatherine, tn 1 704
1
, b~ Let" ~~;: ~hf~b 

ter~ 1l'atcnt Ullller tge .xvucb!' x:ven J gran tell to t)e li,./efen; relates to the 
lmnt Simpfon, tbe ~tetuatnfiJip of toe ~)onout of P9mfret in Revenue is 
Yorkthire, fo~ 'Q!:Oittp:fibe !@earS1; toat toe ~latnttff bag obtain" in Qucthon, 
£0 a @~ant of tbiS fame IDffice bp !Letters Watent, lIaten tn how {.Ir ~hr; 
December laff, fo tbat tbete is a Difpute bettueen toe ttuo lPa" ~ZtU~,,~~I~n 
tentee~ about tbe iRiglJt to tbiS £Offiee; .be raitl, toat tbia tuaa a Order for 
«aufe tuberein toe mtng'a Rellenue tuas conCetnell, ann tberef01e producing 
be moben toe QCourt, tOat toe!, tuouill make an ID~ner upon the ~OOk5 
Wood, tubo fa Simpfon'S Deput!', to b~ing into ([ourt all1Sooka r~lat~ffi to 
nnn @apers belonging to tbiS IDffice, to toe ~ntl, toat toe t at ceo 
«ourt mtgbt appoint a @erfon p~opcr to eteteife toe IDffice 
1111rtllg tbe ~lItt, in £lD~ller toat toe R.cllenue mill' be fenlrcll. 
J1)e fattl, tbcre tuere @~Uetlellts to be p~olluecn, tuOere tOts QCourt 
ban p~Oteellell in tof~ ~anner UPOll ~otion ann l1tllittlJ motiet, 
il~ tbep ba\le now none, tbO' no ([aufe IJas becnllcpcHlJtUlJ at tbe 
l!Ctme, 110 mo~e tban in tbc p~efent Qtaff. 'Qeo tlJiS l~urporc it 
ti3~ecellent tuas reali, Term. Mich. 1697. Kingfton ann Afhton. 'Qrbe 
i)efenllant tlJere cfaimen a ~~a11t of a ~telUarnftJip of one of 
tbe JlUng'~ ~allo~s, unner JLo~n Molineux, wbo p~ctent1en to 
babe batl a ®rant bp JLetters l\3atent of it in .Ifce. 16ut not 
being able to Plonuee tbem, tbe Qtourt mane a Rule up all bim 
to b~ing tbe '15ook~ ann iRolls into QCourt, ann tbat toe ~Iatntitf 
flJoultl be put into IltlotTemon tubo ban lLetters Watent, tubicb oe 
Plotlucell of toe IDftlce; anti fOl tbe Defennant'~ not obcl'in!! tbt.6 
ID!llet, tbe ([ourt l.nantell all £lttacbment. ~ome otber l\!>~cce* 
bents tucre p~Otllleell to tbe fame ~urpore. t!J:oe QCOief 13atOll 
anti SW~. 'l5aroll Cummins were tbe Jlullge~, £lmffant~ to tbe ([ourt; 
ilntl tbep raill, tbat tbefe luere ~!eceOents of tbe ([ourt~ oabin~ 
mal:JeJRules of tbiS @)O~t~ tubere it appearel1, toat tbe W'erron ill 
WotTemon of toe ID~ce gan not tbe RtglJt; fa poffiblp If great 
i)oubt ball beelt fiJewn to tbe ([ourt in tbe p~efent Qrafe, tut feb 
of toe tlUo Werfons ball tOe JRi!Jbt, tbep mi!JOt babe p~oceenen in 
tIle Itke fllmmarp map; ann fo~ tfJe [ecuring of tbe iReuenue, tte 
QJ:ourt of <!ftcOctluer alts fometbtllg in tbe fame imlap; but 
fn tOe p~efent ([afe tbere noea not appear anp Renfon to tbe 
.zrourt to tbtllk, tIJflt toe IDefenOant baa not toe RigOt ag 
well aa tDt ~otremon i fOl~ toe feeonn !Letters ~atent migbt 
balle been grantell tb~o? ~tSinfo~mation. ann tberefo~e tbe 
~OUtt tIiU notbing upon tOe ~ottOl1. 

The 
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The King and Longbotom and Petteris. 

What ilialll.' M R: Strange m~l1en to qunfiJ. all JlntJifftnent of ~llboma~ 
be faid to be ttoll of tSctjurp at tue ~Ult of tue J;>~orftutol. fiDne of 
a,t'0d 10-£ tbe \!fxception~ to it trnH5, tbnt it CIHlrlJetl tOe IDefentianh, & 
~I b ment or utrum que eorum wUg ruboming four mitlte1fe~ & utrumque eorum 
ti~no:;tPer_ to ~1 i\J£ Qi;uinence t1lJulni1 one Hayes llnn '1Ji~ 'JBlotber upon an 
jury. ]utliffment of jfo~lJetp. J1)e faitl, tgcfe were fellcral <!J:fjargcg 

of [Cbftill [)ffcnec~, unn pet contatncn in one ]nniffmcnt. at= 
. cofOinlJlv be etten tue Qrafe .of Giles ann Gwyn ann otberg, 

re~:n;~f~lf- tutcn~ ait ]ntltffmcnt wag belli bun fo~ tuf~ 11erp .)Rcaro». 31t 
fences can- oonrgctl tuc IDefelllJant~ tucrc & utrumque eorum lUltf) c,rercfftng 
not be joined U ~tnnc nnn not bautltJJ fcructl an app~enttcel1Jip. fpe Obferben 
il~ one In- too, tfJ£te wa~ anotf)cr ~rcepttot1 to tbi~ ]nnHfment fo~ its 
(ltamcnr. cbatJJinlJ tue [[lttl1etrc~ ltlitu fwearing faUlp tOat Hayes ann uis 

1J31otber tuere gUlitp of tue JfoUJcrp, mbteu irs too general. 
Vide poll .9(co~ntnJJfp tue QI:ourt matle a lRule to l1Jclu Qrauft". 

When Debt 
is brought 
againft Bail 
what is the 
Courfe of 
Proceeding 
in fuch Ac
tion. 

Flaningant and Adey. 

c. B'I N Debt arrafnff '1BaU tbe (;!Court rain tue ([lrit muff 
lie in tue !!Dffice fonr IDap~, ars tueU as mbere tbt W~Q= 

ccetltn!J~ are bp Scire facias. ~o tue!, obferuetJ too, muff tbt Ca
pias againft tue J.I!1~fltcipal in o~tler to cuarge tbc 'mail. ann tbi~ 
tnO$-ogtcen to be tOe nt'laffice of tl)e mtug'~ ')l3el~cu a~ tueU as of 
tOt~ <lCotlrt. 13ut uoltJellcr tbe Qrourt ratti, tut~ mafS onlp an 
]n'Oulrrenec giben bp tOe lS~afftce of tbe <ZI:ourt, anb not bp tbe 
lLaw ; fo! tbe <!J:ou'tlttton of tbe 1R.eeoguifance require~ tue IDe:: 
fcutlant to pap tbe <lContlcmnatton ~ollep o~ £Ife to furrenner bi~ 
')Botlp j nom tbe ~urreutler of bi~ 13o'Op i~ untieriWon upon tbe 
)Return of tbe Capias, anti tberefo~e be ougbt to tlo it tben at all 
Qfbeut~. 'fll:bi~ i~ tbe Reafoll too, tuep obfer1Jeb, tubp a @uc= 
ren'Oer after canllot be pleatlen bp tue 13aif, tbongb it be be:: 
fOle tbe p~(Tccfg flgatuff tbem. ')But bp tJ)e, J;>laffice of tbe 
([ourt, tbel? will fiap tue ~loceetlingg againtl 13aiI, if tbe @jUt: 
renner be befo~e tue Return of tbe fcconn Scire Facias. I Ven. 
262. Salk. 599, 602. 

Anonymus. 

lJow far'l~he Cane.o N R S)1)~. Maynard 1l1a~ matle IDefenl1ant in an ID~iJJt: 
~~tU~~r:a nal <ZI:aufe tn tuffS Ql:ourt; ann upon olte of tue ~f~ 
that Service fenl1allt'~ lll'ing, tue <ZI:aufe tuag fo~cen to be rebi1Jeti. [11l0U 
upos the an ~ffitlatJtt 110W tuat ~~+ Maynard 1l1a~ gone into Ireland, ~1. 
Clerk in Lutwyche U10~en, tbat ~crllice of a Suhpoona upon bt~ ([ltrk 
~~~:o~~!~ ill Ql:ourt mtlJbt be goon @)etllice upon bim to make btm ap; 
vice. - pear to tbf~ 13iH of 1l;\ellill0~. gnn be fafo be remem~el1 a 

Itke ~otton wa~ mane tit tbe <ZI:afe of George Hunter, tubo tuent 
oller to Barbadoes. l'O~tI ~ba"(tllo~ £tun, a~ tbat \tla~ fo fat 
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of it mittbt be p~opet in tI)Dt Qrafe, but tefu~elJ to lJO it bert 
till gmna1Jit firfi malle of <!fnn£aUour~ to fetue blm tOete. ' 

Howard vcr. Newman and Wood. 

Sittings at Guild-halI'T H E ~otbet of one Hicks rmplopeb tur When an 
. plaintiff, tubo tua!t an attolltep, to Arrorner 

take out a ([ommfffion of 1l3ankruptcv attainff bet @)ott, 11)e ~Ies o~ffi a 
befng a W>!fnetpal ([re~fto~ to bim; an~ t6t~ tuaa none out ~f Of~:lk:~;t. 
utreffion to bet @>Ott, In o~ner to fet btm up a cleat ~an III cr. againft 
tfJe mo~ID affafn. 1l3ut ~t .toe fame ~i!Ue tbat llJe galle tbere whom he 
lnffruffion!t to tbe Jj!)lamtlff, 11)e tolD btm, I)e muff not e.rpeff ~l1ft rake 
to be pain b!, ber, but mull be fattSfien out of tbe (!ftfeft~ of IS Remedy 
tue 'J5ankrupt. I ~ue atto~nep aCcO!llinglp latn out feueral ~~e ~~o):~~e, 
~um~ of ~onel" in p~ocurtnlJ tbi£; QCommtmon befo!e atU!Jnee~ of fuink out 
coulll be appofnttll, anll tuben tuel' were nominatell, anll ban a· the Commif": 
green to take upon toent tbi!t ~ruff bp fetting toefr )1)anll~ lion. 
a~ wartie!t to tbe Deen, be l11a!t at otbet ([oarge~ too. <Ilp. 
nn wbieb oe now b~ougbt bi~ affton againff toe IDefenllal1t!t au 
!affignee~ to be fatt£!fien fo~ tve [[tbole 1110icb be biln lain out. ]t 
appearing now upon tbe JFnce of tbe ~llillence a!t it floun at 
p~efent, tOat tOe amffnee~ ban not receillell flEffeff1l enougb of 
tOe ~ankrupt in toe Wbole to anfwet fo mucO a!t tOe 1Bill 
of tbe 9tto~nel', no~ wcre Ultell' to no fo; a IDoubt arofe, woe· 
tbet tOe atto~nep oJouln come upon tOe amrrltec1l at all ; o~ at 
moa fo~ anl' mo~e toan tOe atto~llep' oan hlill out after tOep 
ban acceptell tOe amgnment; fo~ tOc!, couln not be fuppofen to 
ilgree to allp mo~e toan toe)? tOemfellle!t l11ere p~illp to. 'J5ut 
tor ([ollurel obferueD, tOat a~ toe QEffeCt!t of tOe 13anlttupt are 
not ItkeIl' to anftner tOi,£t IDemann ; ilnll a~ toe taking out of 
tOe QI:ommiffioll bp tbe ~otber tuu!t not in an allllerfatp tual' 
to get in ber IDebt, but out of JrrfcnnfiJtp ann affeCtion to bet 
@>Olt, to tOe ~~etunice pcroap1l of manl" of tOe ([rentto~!t, 11)e 
oUgOt to be anrwerable to tve atto~llel'. '<lebe JFaff appearing 
tuus, tbe Ql:Oitf ]uffice fafn, tt wa1l true inneen tOe atto~llep 
ougut to be fatigfien fita fo~ p~ocutinlJ tOe ([ommtffioll ; but 
pet be tOougot too toat WOllin be fometbing of a barn ([afe 
toat tOe amrrltees fiJouln be an!, fartOer liable tOan toe (!fffeff~ 
ntt.t0ul~t£n to. 13ut tben it comtng out upon fartbet (!ftllf I 

rut.natton, tOat toe IlCtfeffa were app~atfen to nto~e tOan. tOe 
')51~1 came to, tOougb tfJe amgnee£1 baue not got tIJcm tltto 
tbeIt affual Wolfeffion, tOe ([ourt fain, toe ~latntiff'£1 IDemanll 
lUa~ clearl.!? goon a{Jainfl tbem; bccaufe tOep Oan a rhrOt to 
!Jet tOem lnocrc=eller toe" can finn tOem. 13ut pct tbere wa~ 
illtotlJcr l~oint upon mblcb tOe (!J:bief ]uffice fafn be toou!Jot 
tbe ~Iaintitf mull be nOllfuiten ; breanfe t/Je ~tatute Of3 Jde. t. 
r~qUlres tbat Ellerl' atto~1tev fiJall neltlltt a 13tll figncn ltlitb 
bu~ 011111 lPanll, bcfole Oe commenceS a ~uit fo~ JFee£1; nom 
tn tbe p~efeJtt <!Cafe it appearell, tbat tOe Warrant of arret! 
lUilll mane out b£fo~e a ~£llner of a 13tll ; fOl tte 13aillff fira 
OJewcn tbe i)efennant~ tbe 15ill ann nemanlJrn tbe ~one!" 
ilnD . upon refllfnl tmmcniatelp arreffen tbent. .flo11l toe ~oief 
J)ufllCC ruill, be \1Jn~ of ~pil11on tOe ssutt bfUllll bp tiikilllJ out 

tbe 
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tbe firft nt>~ocer~, tu[Jicl) muff be intennel1 to be befolt tbt 
martant mane alit; anti tberefo~e tbe ~elt'tler after tua~ ,\loitl. 
!anll tbt~ ~piltion tbe c[bief 31utlice tnafJ of, Itotltlitbffantltlt!l' 
tluo IDbJeifl011~ mane bv tbe ([oltllfel ; one tbat a ~alting out a 
([ommiffion 1na~ not a $5;uit \tlttbilt tOe aff; tbe otber, (bat a 
<lCourt ougbt not to go out of tIJe i,eco~D fO~ tl)e <[ommencment 
of tbe @}uit ~ ann upon tlJe Jface of tbe 1R£co~tI, tbe ~uft ap# 
pear~ to be of Michaelmas t[erm laff, anti tbe ~£ltner of tIJe 
')Bill tua~ tbe I7tIJ of october. @lo upon tbe tbe ~{bole of tIJi~ 
~att£r tl)e J~artte~ agrccD tl)e plaintiff l1)oultl babe tbe lUIJole 
'1Bill patti bim tuitbollt ([Oll~t I Yen. 135, 370. 2 Yen. 174. 
6 Mod. 309. 

I-Iow far a!l Note, 'Qrbe ([nfe of Godfrey ann Clerk tua~ etten to be tletcr: 
Attorney 15 minel1 upon full Dcbate tn tbe ([ommon l13lea~, tOat tIJe at, 
h~~~~nt~i~e. tome!' muff tleHber in bi5) 13ill befo~e IJe begill~ biti @luit, tbougb 
13i1l before befo~e tbnt it tua£i a common 'Qrbing fo~ an atto~ne!, to tleliutt 
he commC'll' in I)i~ '16ill at tbe 'Qtime penning tbc @>utt. 1 Salk. i6. 
c;:cs hisAaion. 

King and Hammerton, 

Thu.Con-
f 

Sittings at Guild-HaIl'I N IDebt upon ')Bonn tuUb ([onllftion 
:r~ !ffi 0 to ~ fo~ ~etfOlmanCt of an atuartl, tIJe teub. 
A~b~;a~r~n. miffiolt appeatell to be of all ~atter~ In Difference to cer, 

tain arbitrato~~. 'Qtbe ~bief ]uffice fain, tbat tbe arbitra= 
to~~ lUere bountl to make tbfir awatll upon all ~attets; be
tween tbe ~attle5), ltll)tcb ban been lain befo~e tbem, tboUllb 
tl)ere tnati not tbe general <[ontlufion of it Ita quod fiat de omni
bus prremiffis. anl1 tbe arbttrato~~ btlbing Oberlooltrll fome ~atl 
ter£i tbat tuett lain befo~e tbem in tbe Plefent <!Cafe, tue lurp 
aCeo~niltglp gabe a dletlliff fO~ tbe IDefeUl1ant, ann founn, tbat 
tbe awarl1 tua~ 1l0itl. 

Dicks and Sidney. 

When an Sittings at Guild.Hall. T HIS tua~ an !affton b~oulJbt fo~ @ool1J:t 
Aaion is foln anll lIeliberen. ~be <!fbitlenCe on 
~ou8hJ f~r tbe ~art of tbe ~Iatntiff tuas, tbat be fent l10tun cettain @ar f 

:d deliver- cel5) of ~oon~ to tbe Defennant, tubo lUa~ a ([ountrp 'Qrraner, 
:d whatfuall b)' tbe <!Catrier; tbat tbe IDefentlant took in one (If tb£ ~atf 
be'good E- cel~, but refufetl to take tbe otber ;- anll upon tbat tbe ctCarrfer 
vidence to tna~ fo~eetl to b~tnlJ tbem back again, anl1 not ImotuinlJ tubo 
~~~ort fuch b~ougbt tbem to tl)e marl>boufe, tbe QDOOn~ lap tbere till tbt~ 

lon, '([tme. anti tbe IDefennant gabe no .laotice of tbt~ lKefufnl to 
tbe ~Iaintiff. ~be Doubt notu tuas, tubetber tbe acceptance 
of }1t)art, tuitbout giuing mottee of tbe 1Refufal of tl)e otuer 
~art tlJouln be talten fo~ ~bttlence tbat tbe Defentlant gnu, 
an flD~ner fOl tbe Wbole, tut tue Defenl1ant ftJouln gibe ~utnence 
to tbe ([ontrat!'. @>ome of tbe 31tttp info~lUen tbe <[ourt, tbi~ 
ltla£i tbetr notton in 'QCrall,e tbat tt 11t11 fo; ann tbe CZI:bief :31u# 
flice Itltewife ~bollgbt it tua~. t~aronable. (lIpon mutel) tbt lurp 
gaue' a ~ern1if fo~ tbe lShuntltf. 

I l'axton 
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Paxton and Sharpe. 

Sittings at Guild-Hall. I N an aaion f02 mo~'O~ tbe t0Iaintiff 'Yhc~ an Ac,; 
;J lafO In iJi~ i)('clnrattoll, tbnt toete tniH1 ~lOn l~t £; r 

a certain IDifcourfe bethleen tile IDffentlant ann fome otl)er~ of ,,~~~~s w~at 
one Jenkins'r; b~£ah(n[L anti upon tbat ~fJe IDefenllant faitl of fuall n~t be 
tIle lPlaintiff, be lUlU be tIJe next. 1lC1HtleltrC \tHt£) nom rr{uen~ f.1id to h.e 
toat {JV ®enl1~ of tbefe [[lo~tJ~, tbc )plaintiff boll ffurcal (if ~ood EVl~ . 

biS C[rentto~~ immetJiatelp upon bim to llemantl tOftr IDebt~ ; P~~~~l~~huP~ 
anll tbnt IJC ball fuffertll mucl) in lJi55 ~rane bp tbt55 Repo~t. ilttion. 
<Upon UJ{JicO one of tbe ([ounfd objeffetl, tDat a~ there It.1a~ 110 
Cpecial Dmnl1rre laiO in tbe IDcclarattolt, tbi£i ~lliOeltce ourrbt 
not to be anmtttelJ.. ')J3ut tbe ([ourt faiO, that a ®att'~ J)Ul1ing 
bt~ ([reottol~ come upon bim, anlJ bi~ fufferinrr in t)i~ ~tn'Oe, 
are onlp ti)e natural <ZColtfequencc~ of a B£po~t of tbt~ .mature, 
ann tb£refo~e map be lllell alloll1en fo~ <!fllfOcncc lit tlJi~ 9Ctiolt. 
1l3ut tbcu flnot{Jer SDblcffiolt \1la~ mane, tunt tbe fu!:ffanttal Watt 
of tl)e ,&lOlng tua~ not Itterallp p~ob£n; ann tbe ([ammon @let: 
jeant obferucil, tl/nt ti)ourrl1 {"t1eeO in tbe ®fttter~ .of arrlJra-.r 
batton, wutcl) tbe ~o~t1g arc lain to be attenDeD witb, tbe Ql:ourt~ 
I)illl not of late lJone fo far £Hl to keep tIJC tSlniHtiff up to tue 
lLettcr of biS veclflration; pet be neb£t knew" but tn tbe rub" 
rtnntiallWart tbep ban. motu tn tI)C p~efcttt Qrufe be obfcrucll, 
tl)nt tue Drclaration ban lafO ti)C Colloquium to be of Jenkins'~ 
b~etlIHItIJ, ann tue mOnl~ tbereupott 1Ue~ c, tuat tbc l~IafnttffU1ouln 
be tQe nett in n little ~imc; lDbfclJ 1Ua~ llfrefflp nftfrmtnlJ tbat tlJe 
l~fi1l1lttff\UoUIO lJ~enlt In a Itttle 'Q[ime; now be obfcr1.1£ii, tbnt tue 
~1.1fncllce onlp bnl£), tbnt Jenkins U1il~ feruen f.1litb an clftccution, 
ann upon tbat tbe IDifcoucfe Wi"Hl, tIJat be tung fione off; nnn 
tbereUpoll tbe DefenJJant faill tbe )J)Iatntiif mourn be tbe next; 
lUuteb t£), ~fJat be lUouH) IJO off nett. motu be fain a noincr off 
Ol al1[colt'OUiIJ l1HH,) P~OP€tlp onl!? tubnt l110uln fubjcft n ~an to a 
~tfltute of ')Bankruptcp, fllln not make bim a teal one; fo! in 
o~ner to toat n ~tntute muff cenUv be taken out. {[be <ZJ:bief 
3lufftce a~co~iJinJJlp fain, tbnt be tbougbt too t{j£ ~[iO~ll£i 1tlete 
not fllffictentlp p~ouen; ann upon tbat tOe ~Iaintiff Ula£i 110n~ 
CutUll. Salk. 661. Skin. 333. 

Termo 
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Pit and Lady Claverinth. 

How far a. Canc.o N E Wray 1na~ fefeet! ,Of a ~ano~ in tbe mo~tb, in 
Waggon- - tubicb tbere tua~ a rrceat mane callen Tanfield-Moor, :ay 1hfi~1 anll fall) it about ~bfrt!' ~ear£l ago, referufnrr to ~Jimfelfanl1 bf£; 
b~~~~e:;~J~ IJ)eir~ 0 eonbentent ma!'s)L.eaue, fueb a~ be anll ~t~ lPefr~ fi)Olllli 

tbink p~oper, fo~ tue QCorrtage of ([oaI~ tb~O' tbl~ [[latlf, from 
certain QCoal~[[lo~k~ of {Ji£i to tOe IRiUet Tyne. '\!eOere 1Ua~ an 
J!llUentioll founl) {Jut about 'C!i:tuent!' ~ear~_ befo~e, tubicb 1na~ 
uren p~ett!' mlleb in tbe .IDo~tb at tOe t[tme tbi~ ~nno~ lUa~ 
foln, of maktltlJ malJIJOll.tuapg fo~ tue mo.~e eurp ([aniage of 
<[ool~, tubiCb 1t1a~ llone bp leucning ®~OUllll from onc }place to 
Illlotber, ann tueu Inpfnrr Jj!)lal1k£i into it., ·rO? makinlJ a tno~e 
rarp anll nJO~t ([onuepance of ft. '{[be IDcfentJant tun~ ictrce 
Df fome ([oal~mO~ka lInllet tbe I1Jeit~ of "Vray, ann bv <l1frtuc 
of tbe )Flotuer in tbe )RcrcruaUon, file mane a UlngrrolHrap fo~ 
bet ([oal~, UPOll tuuieb tbe IIDlatl1titf p~eferrcll bia ')Bill againff 
IJft. {[be QCDatlCeno~ upon bearlltlJ of toe QI:aufc, miltle n De· 
netal ID~nfr, bp lUbicb it tun~ referrcll to tOe 'iBaroll£i of tDe '!ft· 
cuequer, to Doue tDete !lDptnfoll, 1l1IJetDer n [[lfillfCott=map 1Dfl~ 
tnitbfn tDe )Referuation (If n ffinp=lLeaue. c.lpon fot~ watt£r)~ 
cominrr befo~e tue ([ourt of <!E,tcbequec, tue ([bief 1.I3nron necla· 
ten, tunt be IJnn neuer fecn a mLla!JrrOI1:UH1p in tDe Jao~tlJ, ant! tbe 
tcn of tDe '.ll3orolt~ ownctJ, tlJot too' tuep bnn fan Helll, tuep 
bull Uetp imperfeCt ~OtiOlHl of robot tDcp were; nutl tbCtCUPOIt 
tbep D~ncren tbe ~Iail1titf'£l <[ounfel to motle tDe llLo~tJ \[bnlt~ 
cello~, to gibe ti;cm ILenlle to lop bcfo~e tDe <[ouct of QE,rCDC= 
qttct tbofe Depofitiol1£i tbep ban tllnne, e,tplnini1tg tlJ£ flature 
of fl WngIJ~ll:ump; fo~ tuep fut)), ,it 1l1n!1 impombie fo~ tbcm to 
!Jtu~ an IDP1l1l0ti upon tUl~ IDucfrlOlt, till tuep fi)onltJ uatle tbl~ 
c.!fulllcnce bef£qe tuem. 'QSDt£i @3l1tion beiurr now mlllle, to~tJ 
QI:bnt1ccHo~ nUll, tDnt IJe 1Un~ afroW, lea up nibtnl1' tbi~ lLtber= 
tp of feeing tuunt n ainlJiJolH.1JUP 1Dn~, be fiJotinJ glue tue QI:ourt 
Dr ~tcuequer nn £iDppo~tunit!? of feeing' 1.llVnt tl;t~ WomJ0lt= 
tunp tun~ tOnt bnn been mnt1e) bp Wb:cg ~.B('fmfJ tDne mt!Jht be 
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IDlll1ger of tOftr l1etermininrr, 1nijetfJer tIje tJ~rnmt ruLlnmJo11= 
lllll!" malJe in tOe ~m1ltet tbnt it mu{;, tung {uftDi" tbe Be" 
fernation; 1nOttb be faitl wouln be againff tIJe iDcfirrn ann ~ellil" 
ing (If ,tbe 1Re,ferente. J!)e ovferllen too, tOnt. it tnag fur frpnt 
being Imp~afflci::bIe fo~ tbem to l1eternune tbtS lJ[luefiwlt hlltb~ 
(Jut tbi!) aftlllQnee; fo~ tbel' ouglJt to tJetermlnc it in tbe fame 

/ ~anltcr tbep wouln baue nOlle, if tbi~ illlUftliolt ban feU out fn 
il QI:aufe ilepc1l0ing befo~e tbrm. JjJe fain fartl)er, fell IJi£' omn 
l~att, be tbougbt it tufl~ far from a tliffituIt IDueffioll, tuDetbcr 
it tuag Icf~ JFl!cJul1ice to tbe ~olI to mnkc a (WIf1!, in tbt!) ®mt~ 
Itcr, tban tbat fueb lJenbp QI:fltrtngCg uiouIil be l'l~i1rrrreiJ nIl ober 
tbe ~OO!, romettmc~ tn one leart of it, fometimc£i in l111otlJer; 
nnn tbt~,. be fatil, tua~ all tue £!loint befOjc tbel1~. t,e took 
.mottee too, tOat it 1nn~ a ~btnJJ, mbfcD tfJe lungeg were ilOltUtl 
to de jure to gibe tbeir IDptmoltS upon a ([nfe fent to tbem 
bp ti)t~ QI:ourt. UCCD?t1iltJjlp Di~ lLorOf!)tp tuouln ilo notI)ill!J ut 
tbe 9}3otion. Uftertuurllg tDe 'J.Bm;on~ gabe tDeir IDptntoll~, tont 
a Wag!Jolt"wap 1Un~ not· teretuetr. 

Bernado and Duran. 

Cane. AN !lD?l1er of Reference ban been maiJe to one of tue HoYi fll~ a. 
®affet~ to fettle luIJut lua~ nne upon tbe '1l3alance be~ Maller m 

t1neen tlJC !plaintiff anil DcfentHHtt. -m::be Defentmnt rralle in ~:na~ocre:: k 
bi~ QI:bargc, finn t02k out four ~ummon~'g to uttenn tue W.u: a Repor/e~ 
fler, Ullil upon tue 'mottom of t!Je Uuo Inll tbe ®nftcr ball tuHt, parte rill he 
tbat be mOllln mocee]) ex parte, if tl)e I~Iainttff wouin not b?illrr hasLc~vcgi
in bi!) C[oulltcr~cbar!Je. '{[be )pluintftf nrrrieffen tbem nIl; but v~n ~lm by 
pet tbe Defenllant tuu~ fo fair, a~ to ten tOe ®utlec, be canrent: ~o do r:rt 
en 20001. fi)ouln be fftuck off from tbe account be b?currf)t tn, a~ • 
allotuance£' fo~ tue C[Ottlltct"cDatJjc of tbe ~Iiltntiff, 1nbieb be 
1llulle [Jutb tua~ nU tbut tue ~Itlilltiff couin fet up u!) n IDcmatt'O 
arratufi bim; ann tbe ~affer uCco?l:1innlp 'Oln allow it, nnn rcpo~t~ 
ell, tbilt upon tbe 'l5illilllce tbng mane up, toere tuft!) 8991. nne 
to toe DefenDant. IlJoweber JLO!D QI:vnnct:Ho! fet tbt~ i\epo~t 
aunc, but tuitbout Ql:off~; fo! be rniD, tIJe Wuile~ bao itO au~ 
tbO~it!? to malte tbf~ Repo!t ex parte, till tvcre luu~ fitfi ob· 
tnineD un £iD~tJec from tOe QCouct to DO it. 

Drake 
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Drake and his Wife and Crifp ver. Hopkins. 

When a Ten- Scac'T HE ID£fcn1Jant ban t:ntetetJ into articleg of agree" 
dcr is made, ment luttI) tOe anceffo~ of tIJe li!)laintiff~, fo~ toe 
~ho I~hall If)tttcbafe of an Ilffiate in December, 1719. a ®o~tgalJe of 60001. 
B:~~fit ~f it. brin~ Difcouetfll upon it (aon llfter; tbe IDefen'Oant tentleretJ bim 

tbl? ~OiU!, wttlJ ]ntereft 111 May 1720• tnhlcb tue ~o~tlJn!Jee lIib 
nct l1ccept till May 172 4. anti U)C <!effate mall not founn to 
be itt fo {Joon a ([ontIitton ag 1nag e,tpeffetJ. illpOll. a 'mill'~ be. 
iltlJ b~oLlJJut boweuer in tbt~ <!Court fo~ a fpectfick ~etfo~maltce 
of tI)f Q{rrrcement, one mudHon fell into I:; ebate, ltlbetber tbe 
]ntereft faneil fo~ tbe four ~ear~ bp the 'Q.Cenner of tbe-~otte!.' 
llue upon tbe ®o~tgnrrr, llJouln be fo~ tue 13enefit of tue )§)Iait!= 
tiff, o~ fo~ tbe ')Benefit of tbe IDefennollt. anotber mueffion 
hllU" \tlIJetber tl)e IDefeniJant llJouln be accoulltable onlp fo~ tOe 
mean W~ofit£1 IJ£ ban nccilletJ from t!Je '\!rime of tDe '{[enller, o~ 
fo] ]lnterell of 5 per Cent. fo~ tIJc JPurcbafe~9'!301tep from that 
,{[fme. ~{ll~ 13aron~ wete of IDpinton upon tDe Hell m.ueffiolt, 
that be ougut to balle tl)e 'J6enefit of tbe aff wbo tlill it; ann to 
tue fcconn, tl)£11 tbolt!Jbt. l)e couln not be accountable fo~ tOt 
mean J1!'?ofit~, fo] toar wouln be contrOl1Hfo~p to ttc IDecreeinlJ 
bim it llDutcbufer from tl)e 'Q[ime of tl)e ~ellner; ann from tbat 
,([fme lJe OltlJ'l)t to be confineren fo in ~qUftP; fo~ be aauaU~ 
mane lLenre~ of tl)e )Lfwll nfter tIHlt, ann receiben tDe la20fit~; 
but tl)ep tbougl)t tbe nllturnl ®etbon of cI)argillll' tbe IDefelt: 
lla11t, \na~ to mahe IJim accoUllt fo~ 5 per Cent. ltlbicb 1l1a~ tbe 
common .]ntcrell of ®l.1nep fo~ moff of tbe ,([tmc. 

Wilfon and Charlefworth. 

How far the THE l:JIailltiff ball recouerc'O ttl nn Affumpfit 121. lOS. fo~ 
Court will [)nmn!Je~, 40 s. fO] <[Ofi~, nnll 131. lOS. tnO]e bp mal' of 
order ; ~a- incrementum, mufel) in tl)c muole amounten to 281. \tue Jl!)lain: 
~~~~~'doup~n tiff aftet\uurn~ (ntennet) to tnke out ~,tecution, but to bet ~ur: 
a Judgment. p~ire fount!, tI)ilt ~ati~nHtion ball been euttctJ upoll1Reco~n upon 

a Wflttnnt of atto~ttc!J unDer bee own li)ann. dlpon tbis l1Jc 
applien to tJJe ([ourt fo~ a Rufe upon tl)e IDefenl1ant, 1l1l)om tue 
mLlm:rnut of atto~nep tuag fuppofell to babe been giben to, ann 
Itketl1ife upon two otbcr£1 mbo were fubfcriben [[litl1elfe~ to it, 
to nttenl'J; IDI]iCb ucco~lltnlJlp tucp nco. '([bel' eacb of tuem malle 
t,tPJef~ affi'Onuit~, tunt tucp faw tue )plnilltftffubfcrfbe bet .IDmue 
to it, anll fen I ann neIiuee it aa l)ce 9ft attn IDeeti. 13ut upon 
<!f,truntnntioil of tf)em feparntelp viva voce, tOe!, coltttatJfcrcn 
tbemfelllC!) in feneral material QCircumffancc1); ann tbe (!Coutt 
bJa£1 fatt9fietJ tocp tuere COt1ccrllcil in fOlgtn!J tbi~ autl)o~itp, ann 
ilt confptr(ng togetber to llefraun toc l\Dlnilltfff of ber ]ungmcnt. 
[lpon tubac!) ®~+ Kettleby p~apen, tbut a Vacatur migut be en: 
teren upon Reco~n, tunt tbe IDefcnlJant ann tuefe p~etcltnetJ mit~ 
neffe~ mtgbt be umnuitten JlP11l1 tbe Wlafntfff'£1 cntering into a 
l"ecorruinmce to p~orecutt tbcm > unn tOat tbe Warrant of at: 

2 to~t1(P 
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tO~l1f')i tlurrl)t be Drpofiten ltlto toe Jpnt1lJ~ of tI)t~ IDfficer to ,be 
Ull ~uitlenee fHJilinft toem upon tfJe ~rtal. €bc Q[ourt ratO, 
thot finee tue )~fllinttff ba~ offeten to. be baunt'! in flteo a Reeorr= 
nifanef, tIJep jJan now 110 fecuple f.l1~tb tlJemr£H)e~ ~lJout com~ 
Ulittinrr tuz 1:.)efen~ilnt. nun btu [mltnetre~. aeco~'01l1rrIp upon 
tbe t91ainttff'%l entrl1tlJ 1I1to fueb a lRreorrlllfnnee, tbe <[OUtt o~= 
nrten a 'Qripfintf to take tbem; inffnntlp lmtaten tbe ~ntrp of 
@ati~foaion mitb <[Ofh1, ann o~neren tJJ£ mntront of atto~lte!, 
to be neliberen into !beir !1Dffieer~ IPOtllH'. 'Jl3efineG tbe <[ourt 
obfctbell, tuat if tbcre WfHl 110t lllueb Reafolt to fufpea a JfrnuO 
of tbi~ @)O~t, tl)ep fi)otlln babe tOolllJlJt tOe Jullrrmcnt OttlJI)t to 
be llneaten fa! altotber Reafon; becaufc tOe [U.{accant of attO!~ 
nep 1l1O~ to enter up §5>att~fa(tion in a ] UnlJm£llt of 12 I. lOS. 

wbeteau tbete reallp l11a~ ltO fueb JlulIgtl1ellt; fo! in tue WOoie 
tbe lungmellt llla£i fo! 281. 

\Vynn and --
What 1hall 

T HE Wlaintftf .took out a fperial Latitat in January Inn, uut not be faid 
lIin not file bt.u IDerlacation till 1l1itlJin foue IDnpG tlcfo~e to be fl1~h It. 

tbe ClEnn of Eafter "letnt. [tPOlt tubreO tbe <[ounrel mouell fo~ Pro;eed.mg 

an ]imparlance, a~ tbe JPlai~tiif ball )tot malic u~e of IJi£i fperial t~tiraetc::l Co 

Latitat n~ be olllJbt, but lleltbeten fJt~ IDeeInratton of a fubfe" hinder the 
queut ~etm; linll bp tbat ®eftn~ tOe Lathat 1l1a£i to be tOnftller, Defendant 
tn a~ a common une. 'CtCbe QI:OUtt aeco~ntnglp mane a Rule to from! having 
fi)clll <[ aufe. f~nc:' par· 

Roberts and others vert Munford. 

M R. Reeves tame nom to fiJ£W QI:uufc. 'lSut @lerteont Eyres How far a 
malting it appear, tbat onc of tbe <[OUltt~ wa,g fo! fo Dcfcnda~t 

mueb ®onep, \nbteo tbe 'QrefiatO! cllgalJen tu pap fo~ certain 0aU be m· 
®oon~ tbat {Jan been 'Oelilleren to a @>trangec, if tbe ~tca1tlJec ~~;~r:~n~~, 
bimfelf fi)ouln l!ot pap f~~ tbem, tbe (!Court fa to tbat tua~ merelp 
n lP!omlfe COlUtnlJ lit atn of tbe ([telltt of tbe otbec, uni) tOete= 
fo~e 1Ua~ to be eonfil'lere'O a~ a 1~~oU1tfe upon tbe ~traltlJer',g 
~CCOll1tt, ann not a IDutp of tbe 'a.Ceffatof£i oum; anO tbetefo~e 
it couIn not be iueltt'OeO 1l1itbin tbe ®eantng of tOe Ac etiam; 
ann acco!'Oinulp gtnnten an 31mparliUlce. 

Brown and Hatch. 

Sittings at Guild-Hall. THE Jj!)Iafutiif b~OUlJbt bi%l affion upon Wh.cn ~n 
a @)pettal ggreement cutten iuto b1' AalOn IS 

tIJC Dcfcn'Oant, tubOfe ')5~otber ltHl£i in \.!E,tecution ill tlJe Fleet brou~ht H'Pi 
fo~ i\uuniltlJ of ~OOll£i. '([.I)e arrrceUlent lJillen itt \!EbilleltCC ~~;ec~~c~~ 
upon tve opening of tOe Qrnufc waf) onlp lletbal, tOnt tbe 191nil1: how far th~ 
tIff oJOUln cnllcauour to p~oeure tbc Defen'Onnt'a 1B~otbrr a !:!)"t" Evidence. 
110n, nnn tOnt in <[onftl'lerattott of tOta tOe IDefenllnnt OJoulO ilia;,1 be fa~d 
fitbe tbe 131ntntiff I coo I. if be fu(ccCl'lcl1, an'O wbnt bi5S Enbottt to llppOrt It. 

U n~ w(l~tb if Oe fi~oultJ not. \Cbe IDCfCni.Hlllt upon tbi~ p~O= 
4 N nucetJ 
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Duren a 1J3onn. of 2000 1. in QEuinenc~, lliftb Q.Con'Ottfon tbat tbe 
IDefenlHlut mouln r;tue UJ£ t~iatnttff mt'o one gp)J~. Hattenville 
10001. ,if tbe l\t)«tt'lon fi)OUUl be t:qo(url?iJ tn fit ~Olltbg+ vrbt~ 
'1BOl1i'J m'Oeel1 toan finre cflutcUe'tl; but tue QroUltfel fatn it n~01nIl$ 
en tbe fit(t g:.!~reement; !.Uti) rut agreement t~ (It tt~ own 3aature 
a '{[bUt!! mtltc, ann tf)lZtefo~e it UJi1H not be t!ttcltiltlJ, tbat one 
lefit~ ~f it 11.m~ put into [lLlcitiitIT, nnn toe. otuer not. ~be 
J])lmnt!ff i)otneuf?t tJefirel1 til !Jiue fattber (!futtJCt1ce tbnt tbe Jilt: 
tent of toe '!Bonn tUfl~ onlp to tenuee one l):'nrt of tbe agree" 
meat tl.UO Writi!Jg', O!1 t~ tuGS toe ([htd, nnn to b~tltg ~~g. 
Hattenvllle to [i[htner~ tbl~. '([be i)efenniUlt'~ QLoUttfel ob" 
jetteD arratnft Der <lE~)fiJente a~ ftJe lua~ one of tbe <!Co'l1bUffec~, 
flltl) toerefo~c interefteiJ tufty UJc jplaintiff. )lJ011leller tbe Q!:ourt 
olIo\uetl tue Wlaintiff to !Jiue botD tucre ~attet~ tn ~lltnet1ce+ 

Myonet and Broonle. 

How far an Sittings in London. T HIS l1jn~ litt ~Htion b~OUlJDt lip tbe l~lnflt .. 
Attorney's tiff fo~ JL,a1tH~bar!Je~ in 'l6ufincfs none 
~~~~I~aina~n luDell be wo~ ([lerk witb nn attl.i~nep; but tDet1~ Wit£{ a QLoutnuttt 
Aaion for in tDe ~tttcfe~, tbat De fboult! Ilot p~afftce During lJir.; (!J:ler&fbtp+ 
Bulincfs ®J. Kettleby obJcff£n ft1~ tbe IDefcnnant, tbat toe ~erbice Dr tut 
~~m~turing ([fecIt muff ile fo~ tbe 13enrfit of bt~ ~affcr; nnn tfJerefo~t tOtlt 
iliip erk- tbiiJ arHon ourrbt to boue been b~ouJJbt up tbe ®nffer onlP. J1)e' 

. fain, be tOcurrbt tuff;) to be like fll1otber- ([afe bet!' well known, 
tbflt u.1bate~jcr ~onel' an app~enttce I.mrn~ of anotbcr, tOat ot~tt· 
muff be uc(OutttotIe fo~ it to tbe ~a~er, if tbe (.!Earning i~ in 
tOe map of toe '{[rane tbe app~entll:e l~ bounD to; fo~ tbe ~a~ 
ffer ba~ a RigIJt to tbe WOofe W'~ofit uf tbt 'lStl'linefr.;. ]11 tbe 
([OUtre of tbe ~ufn€l1ce tbffJ IDbjeffion ban been bilttei) at once O! 
tU1ice befo~e, anll t[Jcn tbe Ql:bfef lufiice fatll, tbat be tbougbt tbi. 
~Hfion woulll lie f(J~ tue ClClerk l1otlntttffannfng; ann tbe ~alltt 
muff trike DiS 1Remel'Jp up [nap of _attion Qf <[Obenaut agl1fnff 
t!Je <!Clerk. ')But @~. Kcttleby'» ffatlttg tUt IDb,effion now mOlt 
fttUV to tue ([bief ]ttfftct, (J~i)cten bim to P~Ol1t tnbat be cotlIn. 
<Llpcin lnbttb ~e ln~nucen tOe arttcie~, ann fO-in, tbat it ltlottll1 ap: 
pear bp Ql:ompnrtnrr toe IDate~ of tbem, ann tbe 'QCime Jilin in 
tDe Declaratiun mben toe ~erbfce ttH1~ none, tbat it lUa~ Ptt~ 
fo~men 'Outing tile <!tferkfi)ip. 13ut tbe Q!Court wouln not allotn 
tbl'm to be teat!; benmre tlJt arttcle~ were not null' p~O\ltn;; 
fo~ tue mitneife~ to tbem were aittle, ani) tbe Defenllant ban 
not taken tDe p~opet ~ean~, tbilt mig-bt Onue been uren tn p~o~ 
turin!J tbem to Dabe been fubprena'd; ann fI~ tbofe were toe p~o~ 
per tlDecronfJ to p~oue tbem, tije QLbief ]uffice fattl, be 1110uln not 
anow otberfJ to ll~oue tbttr fpmtiJ~; 11Ut lt1~ett tue p~(lper mit: 
ttetre~ COUHl not be p~otuten+ acco~nin!Jlp a dlerl1tff 1t1a~ gitlen 
CO! t~e ~latntitf. 

4 Bilbey 
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Eilbey and Lee. Term. Hill. 
17 1 7. 

T HE J1DfaHttiff ban b~ourrbt. Dh1, affton nrJ <!Er~Cttto~ in tIle How far [he 
Debet & Detinet. mpOH mijrcb tbe Defenl1ttnt bemurren tte: bringing un 

ltetaU". 13ut tUt ([ourt fnfO, triij (ott~n not fie tfiken 9tJl1t1!1: Action in the 
tarte of upon U 11'el1cral IDemurter; fl!5 tt bfi~ been tJetcrmtnetJ DD~b.ct and. 

t; !.) ctlner, tn~ 
lJefO~c tn Lev. -2$0. ficad of the 

Deriner only, cannot be taken Advantage ot upon a general Demurrer. 

Boote and his \Vife againfl Cooper. 

Anonymus. 

Term. Trin. 
Ii 29· 

Term. Hill. 
1]28. 

MR, Wynn mourn, tbrtt tbe ~IJeriff mirrDt mrnn {Jis 3!?cttltn What IlTllCS 
to U Diftringas) btcaure be ban returncn lef~ ]rnlC~ upon are proper to 

tot~, toan upon u fo~met+ 16ut tbe Q];ourt fafo, tve~ c(JuiO not ~~::r:r~~~ 
no it, Uti toe ]nteteft of a tfJtrn )perron l11i:l~ concert1ti); but tue firingas. 
p~oper ~etb(!j), tbep fain, lUc£! to make i1 Rufe upon btm to CC: 
turn upon ilnotber Difrringas twubIe tue Jffue~ be vnn retut'ucll 
upon tlJC fo~mcr. .ann ]uffice Page fain, tn tue (f,t(IJHwer tbe 
@)yeritf i~ not (burg-enble lDttb tbrfe :Hrue~, but tue )petron ilt: 
tlrainetJ. 

Feilders ver, The Bifuop of \Vinchefter, and others. Term. Mich. 
17:9· 

Cane. A 13tlIl1ln~ p~efetten in tDi~ ([mItt to effatHllJ II ([ullom How.f~r Dc-
ttl a certain SlJuno~, robere ti)c 113Iutntrff {Jon ILilntJp+ potirlOlls in 

~be 18tH fet fo~tb tbnt tberc U'fl~ n ([uffom \!~tme out of ®in1J ~~~n;:u~c 
fo'~ ttttatn lLantJ~ In tuat ®ano~, ltueteof toe lLaullrJ in read in II~_ 
mueffion were parcel, to be lenfHI out fo~ tb~ce JLO.lCf), nnO other wirh
tbat fo foon ilJ.) olte of tue .lLtllc~ flJOUUl llJOp., toe {bell ~r: O~H produ

n~l1t ban n lLlbCtt!J to ntH) ~ ITem ILife.,. (O,mpOUllililHJ fo? u ~~~gf~; t~:~ 
Jfmc. t!bc IDefentmllt15. llemdl, tut!.! tbrte 11Hl£). «np fuelJ Purpofc 
([ut'fom. ijJpoll tbe l1>enrlltg of UJ£ v..:..mlfe tbe IlDlmntl{f rfao 
r€uet~11 IDep(!titiClH'.I; tut in nil of tDcm tt nppeL1tcl!, tunt it 

t;"i"[u 
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Geo. II. 1729. 
t:n(l~.w>ar~ Of tue ([uffOtlT, tDat tlJe ~enal1t OlouIn put in tl)t~ 
([Iatt11 {uttfJlIt tue '([b~ee next ([ourt~ after tue Determination 
of tIJe fitft lLtfc. [lPOlt llibiCu tue lLo~n C[bal1celIo~ fnfO, tl)ot 
tue Q!:uftom nppenring upon tlJe Q1Suinence materiaIIp tlitTeten 
from tue C[uffom fet fo~tb ill t1J£ 13iH, nun tlJerefo~e be cOtlln 
ttot l1ecree fO~ tue 1\3laintitT. f1)£ Hun, tI)i~ 1l1a~ not like tOe 
([ofe, wuere a lRigfJt of Qrommon i9 (falmen, attn ]true i~ 
lolnen'l 11JfJl~tOer tOcte i~ n RiglJt 02 not; U)cce inneeb be nin nl" 
low, if Qtuincllcc 1l1n~ giuen of 0 Rigbt of ([ommon, papittg il 
tertain Rent, Wat ~uinence wouln maintain tI)e l{fue; fo~ n 
Rigut of ([ommon i!J p~ouelJ. ')Out bere, be fain, toe muetlion 
waf), f.nbetber tuete 1tJll!l fueo a ([uftom a!l tue l@laintitT mnkell 
'([itle untler, outl no fuco Qruffom i~ p~ouetl; but one betp tlif:: 
rerentl!' tlefcrtbetl. 'Qruerc 1tJa!l onotuer lRule of clfbtnenre, melt: 
tionel) tit tlJi~ Qraufe, ann tbnt bnppenetJ upon tbe Defelltlnltt'~ 
<[ounfel offering to cenil a IDepofition of one of tue 113lnilltiff'£l 
~ttttetre!l tnken in onotbcc QL:nufc controiliffing a IDcpofittoll 
maile bp tue fame [[lttner~ tn tbi!l C[oufc. ')But ®~. Lutwyche 
(Ibjeffetl oguinn tbe lReaiJiltlJ of it, lInIcf!l tucp coulll P~OiJuce an 
ID~ner of QL:ourt wuicb tuep IHliJ obtainetl bcfo~e fO~ tbe iJoillff or 
it; fo~, be faitl, it tna~ a )Rule in tbi!l Qrourt, uebee to renlJ 
IDepofition~ taken ill anotber Q1:aufc, 1tJitbout etP~ef!l JLeabe o~: 
tainell bcfo~e fOJ tue iloiltn of it. lLo~n QI:bancello! uUoweiJ, tbnt 
tn general ti)at lRule 1l1a!l 11l1quefftonablp )Rigbt; but be faitl, 
tbe tlEnll of lReOlJtng tbi!l IDepoUtton mouIiJ onlp no to tOe <!tte:: 
nit of tbe mitttef~; ann ill fucb QL:afe be bail kno1tJn it often al~ 
lo1tJen; tnuicu ue acco~tlfltglp tlitl in tui!l ~are. i)But upon tbc 
~attet befo~e:mel1ttol1en tbc ')Bill 1Ua~ lJifmUfelJ. I Vern. 53· 

Term~ 
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Tully and Sparks. 

A
EttlC Imn been obtainen Iall \[erm bp ~~. Harper, to Vide l!C

fi)rtu ([attfe, mbp n ]It'ogment of tbi~ ([Ottct, te'mo~ 
\len up into tfJe Itftcbe-quer=([bnmber hp [[{cit of ~c~ 
ro~, OJouIl1 not be nmrnlJelJ, iJp nl1ninrr tI)€ ~mO~l!S ex 

affenfu Querentis to tue ([ofiS nnn .IDnmage~. ®? Jofijng co= 
n1il1!J now to fi)ew ([aufe, be t£IteiJ upon two 190ints; onf', 
tbnt tue i~eco~n ftfelf, on tul)iclJ tve ]ul1gUtcnt tua1) cnteedl, 
lnUS rcmo\lel1 up fnto tue ~tCbfqtler~Ql:ba1l1ber; fini) tberefo~e 
tunt t~ig ([ouct {JaiJ notbing befo~e tuem to amtnD; bp tuc otber, 
nnmittiltg tbc lReco~n to be befo~e tiJcm, tbat ffin a jfuwt of 
tlJi~ ~o~t was not amenl1able. ]n l;>~oof of tIJe firfi of tbefe 
Jj!)oints, be relteiJ upon tlJe ~tatute of 27 Eliz. tuNeD giues tue 
(lftcuequer=<lI:bamber ]uti~iJHfion; aniJ JJe fniD, tbllt aft ba~ p~o; 
1JiiJcl1 bp e,rp~efS [t{o~ns, tbtlt tue R£(o~iJ itfelf, anll not a bare 
~raltfc.tfpt, o)an be rcmotJel1 befo1e tue ]ul1ice~ aniJ 13arOll£? 
~be Writ of ~tto~ require£) tOe fame '([bing', aniJ bas [[lO~iJ~ 
tqualll' etp!cffiue a£) tuat lJireffeiJ to tue Jili'Og-CS of tbe <[om~ 
molt lSlea~, l11bicb UlllJoubtenIJ? tocS. '([0 tOc fccol1iJ }F>ofnt, be 
COiiJ, tunt at tur ~imc tbc )Rule 1tlD~ obtfltncl1, toe <aonnfei rr~ 
lien upon tue @)tntute of 16 & 17 Car. 2. to fuppo~t tlJeir ~o .. 
tion. 13ut be obferl)ClJ, tbat that ~tntute nnW mention~ rucb 
particular JfUllltg, wbnc tue ([oft~ onlp nre omitteiJ to be iJi= 
ben ex a1fenfu, aniJ not lubcce tbe ([ofts ann Damagf~ both atc. 
ttbe ([ourt were of tbc fame £Dpintolt a~ to tlJe firn jpoint, 
fa far, a~ tbnt tue lRecO~iJ is rcmoucn up into tOe <!frcbequcr= 
([bamber, ann not tubat i~ in Ql:onfiilerntion of ILnm n bore 
~rnltrftipt of one; (,lI1iJ tf)ut tbe PH?fent Cli:afe tuu~ craftlv tIJe 
fame with c[lrit~ of ~~tO~ upon JUiJ!Jment~ in tve c;[0111tnOll 
l~lea~. "J5ut pct, tI)CP faiiJ, tf)e t1cc!, o~ilJinnl Roll, upon mbtet) 
tuc J:UiJrrmcnt fa enuretl, in none of there QJ:ure~ i~ remObel1; 
l11bicu ilppCat~ from tI)1Z confiant lp~affice of nHciJiJin!J DitlHe 
nutioll. '{[be fcroniJ pOlnt the!, fnil), tva,fj il S)attcr of tllo~e 
DiffiCUlt!'. -' '([be Q[l]tef ]UfliCf unil ]unrrC Reynolds 111ere of 
Optnion, tUilt tbe p~efent <[nfe Wil.fJ not 1l1itbin tDe E~Hef of 
tt~i~ ~tatute; but ]uiJrre Page anti ]unrre Probyn toere of IDpi; 
nlo,n tlJilt tt 1tla~; nno u:itt)in tfJe S@eUllitllJ of tOe 1;V~otJtro! 
111IJl(l) relute. to Q.:Gft~., 11!) tue Damage!) GUn ([Oils botb are 
berc rqunll!.' gi\lCll b!, toe Qrourt; but at leaff, tout it ).tin!) wiqJ= 

4 0 til 

-
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in the !Iener111 p~ouifion of tue laff [[{o~n~ of tbi£' ([Iaufe iit 
tbe ~tntl~te, 11iUlcIJ ffl!?~, o~ otbcr Jfault of tue like mature. 
<Lip~n tnulcb tOe ([ourt o~neren tbt~ feconn Ifr>otllt to be fpoke to 
«!JaIn. 

The King and Childers. / 

What ~a.ll 0 N a Rule to fiJ~fu G:aufe, wIJ!' an ID~ner of ~emolt!;, can
no~ be laId d firming nn ID~ller of two ]ufftce£l fo~ tue Belief of it 
~rd:r ao1-°o 13affatli,Q1:bittJ, fiJouitt not be qUall)f'O; ®~. Reeves took an e,t= 
Baftardy. ception to .it, tbat it ~a~ not tltrrltlp allJutllJen, tbat tbe ([biln 

l1m~ bo~n lit tue WnrttlJ of Staplehurlt, aun pet tbe ID~nerre" 
quire~ tbe IDeffnlHl11t tc PiiP rue 0um of 4S s. to tue ([bUtCD~ 
WarDellg of tbfit JF>ilrilb to retmlmrfe tbem. f2rbe Cleounfel of 
tbe ctbet ~tnc anftuerfn, tuat it boe~ fufficientlp appear in 
tlje ID~i)er, tuat tue Qrbun tna,;J bfim tIJcre; fo~ it anjunge~, tbat 
tbe IDefentJant fi)oultl pa~ tbi~ ~uJn fo~ tOe ([barge~ tbe ~a~ 
tinJ of Staplehurft were at upon account of toe Woman'a JLpittg= 
in tOfte. ann tbat it neen not appear up £,tm~r~ rno~tlfJ, tb~t' 
dUll tbe ([afe out of I Yen. 33 6. 13ut ~2. Reeves fDii), that tt 
1Ua~ anjUl)nCl1in toe Cleafe (If The King ann Godfrey,Trjn. 10 Geo. I. 

tbat tl)f~ muff appear up an £,tp~efa abcrment. !anti to tbe 
fame )f)urpofe be relicti upon tbe Cleafe of toe IDueen anti lOlD 
Altham, 6 Anne. ~bt ~ourt fain, tuut tbe}! no not alloltl 
of ]nference~ to gibe tue ]ufftcen ]uctfJtJiffton, nnn ilcco~tJingtp 
quallJell botb tbe £lD~iJer~. 

Vide ISS. 

Bofton and F oreft. , 

M, R. Strange now moben fo~ tbe ]ulJgment of tbt 'ltourt. ~bep 
fain, tOat fillee tDi~ Cleanfe bafJ been bepfl1l1tng bere, tbtre 

babe been aftion~ of tue fame ~o~t, botb in tDe CZI:ommolt i>lea~ 
anti ~,tcbequet, tubetein tbt~ fame ~otnt ba~ come tn £D.uefiion,; 
votb of mOteb q[ourt~ babe becn of fJDpintott, tbat 13ail:13onn~ 
map be taken itt llouble tOe ~tlm contailtctl in tbe Ac etiam. all 
tOe <[ourt, e,rcept ]unne Page, ratti, tOat in tbeir ~~illate i)p~ 
utOlt tbc}! illcte not fatt~fietl wttb tbe 1Rearon~ of tbefe Jl{~ 
fOlutiO!1~; bowcucr tbat tbere migbt be a Ulnifo~mttp in tJ)e 
]ungmcnt~, tbep mete willing to glue 3lungment fo~ tbe W>lain= 
tiff; eflJcetalW too, i1ecaufe tnbCll.afttonn. cOl~ne bere vp IDmJinaf, 
tbe tSm:tp lUlU Dube an IDppo~tumtl' of b~tnrrtng a [~t1t of (lJ;trO~ 
immeiJiotelp in J;>ntItllment; ann tben tbffJ ID,uellion· ma!' be 
fillflHp fettlen at ler~ Qi;,Cpencc. acco~ninnl1? tbilt .31u'Qgment 
wafS gtben. 

I 
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Baynes and ForeR. 

MR. \Vynn fltOl1dl to make a ]Rule abfolute fOl qunfi)fng a What fhall 
Scire Facias to re1.1fUe n ]Ut'lgnt£llt. '([be QCtceptiol1 be not be faid ro 

too,It to i.t tua~, tuat it tua~ retucIHlbfe c,oram nobis, 1t1itlJO.ut g~i:e ~:oc~as 
favmg ublcunque, o~ fo mucb a~ apud \Veft. f!be Qtouct nUll, ro revive It 
tbcp tbou!Jbt tbe coram nobis mig-bt fuppll' tbe ubicunque; but Judgment. 
not tbe otber Mault, anti' ac(o~l1in!JJ1' malle tbe }Rule abfolute. 
Sid. 80, 81. I Yen. 46. 

The Mayor of Bafingfioke and Bonner. 

M R. Strange ltotu rame/to-nifcIlnr!,J'C tbe fo~mer Rule. l1)c f!Ii'O, Vide ~OO, 
tue p~iltcipal atttbo~it1' reIten on 1.11' tbc otbet ~fne, 1Ua~ 

Long'~ ([afe, 2 Mod. 181. but tIJut noe~ not come up to tbe me-
Cent one; becaufe tbere tue IDefenllant 1na~ attenntng tbt 1Bufi~ 
nef~ of tbe ([Otttt (If ([ommon @Iell~; attn tfjerefo~e it tun~ all 
!abufe of tbe ~~ocef~ of tbe <[ourt of min!JJ~ '15£11cl) to atreft 
bim. '15ut tucre i~ notbing Qf tbt~ in t{)e p~£r£nt ([nfc. jfo~ 
ll1btcb )Reafo" be infiften, tudt tue IDefennantJ.1ugbt to plenn 
bt~ 1\!>~ibileJJe, ann not be lItfcbargel1 in tljlg ~ummatl' mnp. 
IDn tbe otbet @foe ~~. Abney nrguell, tbat it hillS ttue il1iJcell 
mbete a ~attet rroe~ to tbe ]uti~nialOlt of tue <[ourt tbep will 
aUtHl1'g requite a IDefel1'Oallt to pleun it, but not fo, murre a IDe~ 
fennant tuatbe~ tbe '1l3eneHt of pfenning to tJ}e 3iucistliftion .. 
Jl)otuebtt tI)e <[ourt lUete of IDpiltiolt, tuat tbel' oligUt not to 
tr1' upon ®otton, lUbetber a IDefenOnnt is an attome!' of ano~ 
tl)et ~ollrt o~ not; anti acco~ntnglp lIifcbargel1 tuett fo~met 
}Rule. 

Anonymus. 

M R. 'Gapper moueb fOl an ]nfo~matiolt againff tbe ([{Jute!J' How far. the 
tuattlenrl of tbe };latia) of Lincanton, fo~ making a falre 1&e. Court wd~ 

tutn to a Mandamus, tubtcb requtren tbem ttl ,make an eqmll t~;171tat~:n n
}Rate fo~ tbe )ReHef of tbe WOO~. attn tbe ([Otttt acco~Oin!JI!, for making 
Ulane a )Rule to l1)ctn CZCaufe. 6 Mod. 152 • Salk. 374. an undue 

The King and Saunders. 

Rcrurn to a 
Mandamus. 
Vide poll. 

ON a lRule to l1Je1U ([aufe, wb!' an 3lntlfffmtnt fo~ erercffinrr What {hall 
a -e!rtanc eontrat!' to tbc ~ti1ttlte of 5 Eliz. tlJOUUl ltot te ~ot ~c agofd 

q,uallJcl1" tbe '-'ftCcptiOIt, taken tlP ®~. S~range was, tb~t tue ([op: a;p~~o~a_ 
tlon of It tunrl tu?onrr, tl1 tbat tbe ]nnHfment UHH; fatn to be ttl: mcnt. 
hen i1t tb'eQDcneral mtH'lttet:~emong b-elll at Briftol bp anjourlt· 
tUClft, tnitbollt faping from wbence tuat a'OJournment UHl,S' ; anti 
~ltb~ut tl)a~, be rain, It lloCr5 not appeat tue ~emOll~ l.tla~ bern 
III rrrrbt \[lme; tuberca~ n ~tntute bn£t p?ouioctJ, tbnt tuofe 
~eruon~ (ball anlp be be In .at pm:ticulilt fiaten "limc~. ann 

to 
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to tfJt~ 13utpofc be quoten tOe ([afe of The King anti Walker 
Mich. 10 Geo. I. lliurre ttic ([nption of rut ]IHJiffntellt upon tbt~ 
be.tv. ~tatu~e tlJflfS ad Seffionem tent' apud Kendal per Adjornament' 
tuttIJout ffllJtl1tJ ftom bJhellce, fmn qtHH1)Cll fo~ tIJi.£' uer!, 1Rcafon. 
Joe cltrll liltetuffe t~e G:nfe of The King nnn The Inhabitants of 
the Parifh of St. Matthew's, Ipfwich, Iuhete tbi~ fame Ilf,tc£p~ 
non UH1~ ullollJen. 'lCue ([Olll't were of £Dpintol1, tbnt in iReofoll 
ti]rtc feemei) to be a plain IDtfiHtffion between tiJe PJefent ([afe 
mll'! tI)llt of ~t. Matthew'~ tit Ipfwich; becnufe tOilt tlliU, an a~ 
penl from nil IDrO£t of 3RemouuI; nnll un ali of l~atHameltt 
rrquite~, tUiH ft:cb approl ft)oull1 be ot IDunttet~~£mOllS onl)?; 
but in tI)e p~cfent QCafe tbe ]l1ntffmrnt {nOUn) houe befit gOO'll, 
tlJO' fotml1 nt a ®enc,CoI 0efUol1S Oltlp; anti fttCb Q2)cmon~ mnJ1 be 
IJfIn fit llnp 'QIitnc. I1)owc'iJec, bC(l1ufe of tiJe autbo~itp of Wal. 
ker1~ 1.[(1[£, 1lllJicIJ tui1$ fafO to baue been [cttitil upon Debate, 
t(lf ([ourt qtHlfi)c'O tl)e ]ntltffment tn tue J1~efcnt QCafe. ~OOll 
nftet tIle ([nfe of The King ann Fifher came Oll, ann ~etJealtt 
Eyres molletl to qunft) tIJiS 31nntffntcl1t too, wbicb U1o~ upon tbe 
nHnC €l)tntute, f(l~ t1.lC fame QJ;,tception. 't!C{;e Q]:OUtt batl am 
rome Doubts tritIJ them upon ttb~ ~tception; upon rubieI) ~l. 
Fazakerly took nHotfll?t to It, tl)nt tbe jfait cl)fltrrCn itt tbe ]ntlift· 
ment nppeareiJ to bane bern commftteiJ aftn: tue fitff ~£ffion~ 
muff UfllH~ been veIn, fltr!) flU Jfaffp muff r~late to tye firff IDap of 
We ~emon~. 13ut tbe Ql:ourt iJenlel1 tl)t~ UH1S fo, wbrre Ulcre 
was n Dop of anJoutnment, fOl tbcre tye!, relate to tbat IDap 
oulr. jfo~ tufJirlJ Renfoll, if a .felon!, bappens to be commtttcn 
after tye .affi~es Lien-un, tye QCoutt will require i1 fpEttni ®emo. 
rnntmnt to be enteretJ, a new ®rollb~3lurp to be ftoOjl1, anll toe 
([rlminl1I trtelJ tlJat fame amie~. acco~ntn[(ip tbep quufiJetl 
tbifJ ]l1tliffment HkeU1ife.", 

Cowworth and Throufiout. 

How fa~l~he INn mrit of ClErro~ quod coram vobis ~otiOlt tnas malle, tbat 
~eOq~~itr:~ a RuLe mirrbt be maDe upon tOe {Slatntitf in QErro~, to nr: 
Man to IIf- firrn Ois <frto~£i lliitbln a nJo~t Dar. llCl)c <[afe of Bret ann Rig ... 
ftgn hi~ ~r- den 1uD~ ctte'iJ, WVCC£ tue QI:ourt matle tue fame .)Rule. 9CCO!D: 
rors wnhlll inn-Ip tue ([ourt malJe a Rule, tOat t~e 1.91aintttf llJoultJ aOlrrn 
~j~~~~aill bi~ ~ttO~~ wltbin fout IDap~ • 

. Nipper and Hobbs. 

Fto~ far a UP 0 N a mrit of ~ttO! out of tl)e c[Otlltlttll1~pleag, tubett 
Vim mull be toe ]ungntcnt \1Ja~ bp Default, ~~. \i\Tynn took an €.rcep: 
!e:u~aa:le ttOll, tbat tl).£ 19~oce£ni1~g wag i'l!Jainft a bDbtlai£t bp 13m, ann 
certain, and pet tbe [lflttt of Clfnqmt!' tuau retutnuble at n common )£\c# 
vot on a Uttn~!Dup j \l1lJ£tet~ it! tbefe <[flr£~. be fa ill " toe Rcturng otllJ.bt 
f"tTImon Rc· to be at u Dor cettmlt. f)e fatn, ttl the ([nfc of Silk ann Hll~ 
turn D;lY· Pafch. II Geo. I. fill ~.rccpttoll of tOi~ ~O!t trlfl~ token, anti bcIn 

not ttl tie nmfntmble. 'Qrbe QCOlltt fain, tur!, tuouro enquire bOW 
tiJe pjuatce u u~ ill t~~ <ltommon lft>l~u~; fo tbt~ ~iltter noon" 
ouel:. 

The 
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The Archbifhop of Armagh and Dr. \Vhaley again/l The 
King. 

T HIS ~atter came nom betO~e toe ftJoufe of tO~lH1 upon it Vide ante 
"-trit of QJ;ttO~. au tIle JlutJlJe£1, toat were at. tunt 'Qrime ~85· 

ll~£fent, l1einrr -m:en in mumb.e~, tOlJetber tuitb tue lLnln:lLo~tJ£1, 
({euen 1Si1l)oP~ tuete of IDptntolt toe Jiutlrrment fiJoultJ be af" 
firme'O. 'JOut tue rell of tue ILOln~,. beill(t [euen in ®njo~ft!', 
rebctfeO tbe ]utJrrmcnt. ~be fingle J1!)oiltt went upon tua~, toat 
tue i:eatf) of ID~. Drelincou!t, being nnmittell an~ infiituten into 
tf)ia BeffD~p, barretJ toe lktng'~ '\Eurn. attn tlJt£1 tOe!' tooltgI)t 
tlJep lucre not tontlullell from l'Ietetminilll!, ltotlUttbfhll1i.'JinlJ toe 
~leatJing~. 

Hatton and Hatton. 

DR. Sayer nom came to i:ltfcl)atrre tue Eule. me citel1 marl!' Vide ante 
f.Dplltion~ tn tbe QCtuiI lLaw:(l[ltiterg, ann liftctuife ill 13001{£1 277· 

of <lEquitp to fiJettl, tunt ~,recutoJ£J 111rre onlp conH:oeren au 
'([tUffee£1 fo~ tue Refiduum. 'J.L~ttt tOe QIourt fain, i)otnellcr tlJi!1 
.motion mal' baue outaineo in QIDallCft)!, IV!Jere (!ttecuto~u valle 
baO a lLegacp left tuem, pct ellen tbere it IJli~ not (tone fo far, 
robere tuep batle ba~ none. wcrweuer in no Q"Cafe tbev faitJ, wouIn 
tbt~ ([ouct Cuffee tIJe ~cc(ffirlfitcal QIOttet£) to ((lH nit ~,Cecu;:: 
to~ to an account fo~ tue Refiduum; nnn befo~e tlJe ~t(1tut£ of 
:iJifitibutiol1$, tuep wouln not fuffer tbi~ eben in ([life of an 
atJmilti1ltnto~. ann tbat tue}? fain, tniJ~ one cbief IDccafiolt of 
tlJ£ etatute, a~ appenc~ bp a betp long QCnfeilt tue ~nn of 
Raymond'~ Repo!t$. acco!tJlltgIp tl)ep mane toe Rule abfolut£. 

Lewis and Bowles. 

T HIS tun~ it ~~oceel:Jfn!J b1' fpetfal Latitat upon a 13ottolU: Wha~ !hall 
tee 130ntJ fo~ 300001. ®l. Strange moben to babe an 31m: be fatd to be 

parlance, betaufe tbe ~laitttiff'£1 attlt l)un not tue ufnal jfo~m ~i:fl:t~t~~
de placito quod reddat, &c. ~)e fain likewife, tuat tl)e1' babe join::: . 
en t1110 Wlerfoll~ a~ IDefelltJant~ in toi~ [[{tit, ann pet toep ate 
upon intire ntffeteltt Ql:IHlff~ of affion. anti n£i a f«etuer ]11= 
tJucement be too.it Jaotice, tbe ~tlm tn DemanD UJa~ uetp InrITe ; 
ann tunt tbe IDefentJant wn£1uerp lattlp come from bcponn ~en, 
fo tuat be ban not ~itnc to look into bi£J £lccount~, to (tibC all 
allfwer to tbi~ ~atter. 15,-, alap of allfwcr to t!Jefe ~uttet$ 
tbe QCourt tn tbe firft l~lnce fain, tuep knew of no fet Jfoll11 tunt 
wag necetrnrp. ([bep took .flottce fartuer, tunt 111' tue anctcnt 
]Law ann mfarre of tOe \!Court, a ®nn tltilJ'bt al\nap~ uatlc loittcn 
fcueral IDefentJant£1 in tI)E fflme Latitat to b~inrr tbcm into QI:oltrt, 
tbo' be fi)otlln llcclnee unamft tbem in tJfffrrent ~uit£1; ann tbat 
tbtg new @!afficc i£1 fouiwcD upon tue 010; ann tuctcfo~e in tutu 
lRefpeff tbe Latitat ttHW t rUVt. ann to tOc loft Wntter ttep ol1~ 

+ p rerllcl1, 
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~ettJe'O, tbere m,tgbt be tbe ma~e IDaJ1rrer of tile IDefent1Unt'~ go: 
lug to ~fa «gam. atco~btnlJlp refufeil tbe ~OttOil. 

Anonymus. 

How far a MR. Gapper Hkrlnife mourll fo~ on ]tnpnrfancr; brcaufe fn 
Perf on . fh.all tbe Latitat tue l}!)lafllttf[ iJail mentionen onlp one '15atterp; 
nt~be Intl- but ill tlJc Declatatlon {)C I)atJ cottntcl1 of €lellfu. ~be ~outt 
~n~patr~aa:Ce fofb, tbep wonln fnten!J tbcUl on£ autl tiJe fame, tbo' lain obet 

. 1:JUfetl?l1~ mops; anll tbrrefo!e trfufdl tbe ~otion. ")But tf1e~ 
falll, tl)l~ ttlaG mo~e cleut, becoufe Or nUoU1ctl tOe 13atterief$ 
were laill upon one ann tOe fame IDol'. 

Anonymus. 

T~e Cer- . INn ~otion fo~ J1UlJITtltettt tn <!ijelfmtltt tbe 1i!>lainfiff p~onus 
ta~m.y rcqUl-cell an affiDauit, tOat be ball llcliuerell a <Zeopp of tlJe £:cclu= 
~ffid~v~~ ratton to bim, tOat 1lla~ ~enatlt tn ~otremon, ag I}c tna~ in= 
concerning fonnen anll belieuell. ttbe <ZeCUtt faill, tota tna~ a .fait in tOe 
the Delivery lfr)failttiff'~ own lltnotule'Ogf, wI)ete tbe iDefcnllollt llhl~ certatnf!, 
of a Decla- ill Jj3otfcffion; anil tberefo~e requtcell a pontiuc amnauit. 
n.°ll .. , in 
Ejeamenro 

Mynyard and Seymour. 

Th~ Time U PO N it Writ of ~ttO~ on a 31ul1gment fll tbe <!Court 
;hl~h a

1h 
11 . of Marlborough, ann tbe !Jcnerrtl ~rto~~ lltngmlJ, 9@otiolt 

b:~:;uir:d \Uag mate fOl '([Lime to return tue Certiorari, till tbt nEtt <!rOUtt, 
to make a \UblCl) wouIll be brItt Ott Wednefday; anllnone {Jall pet been boIll: 
Rerurn in a £n fillee tbc Certiorari Wl'nt llown. ~be <Zeonet fain, tbi15 Certio
Certiorari. rari tnigbt weU be returllell tnftbout bolnlng a <[Oltct; anll at' 

Vide ante 
221. 

co~ntn!Jf!, refufen tue Wotton. 

Lewis and Lewis: 

T HIS ~atter comtlllJ on agatn to be argtttll, tbe QtDttrt 
continuell cleaelp of tbeir fo~mer IDptnton npon tbe firft 

W>oint; but upon tbe @>econll tbe)? all hlere noto of a nttrer~nt 
onc. ann ueCo~lltlt!Jlp p~oltoUnCell 3lUl1!Jment Nifi. 

AnonymllS. 

How far the MR. Abney mouell fo.~ an ]llfo~mation alJaintf Olte Draper 
Court will fo~ p~ocuril1lJ a <Zeertificnte to be mane of bt~ Wff£'~ be: 
f~;~t ~i~~n- inIT aline, tbo' fi)c \Ua9 in Jf nit lleall, in ID~!J£r to t£cetllt baff 
agai:ft a ~ ~eat'S a~nuitp fuppofell to be llll~ at tOe ~,tcbcqu('r. arCOlnf 

Perfon for 1l1glp n~ tbt~ tung a (,[bcnt of n 1l3ubltck Jaature, the ([ourt maDC 
making a. a Rule to fiJew Qtuufc. ann attetlt1urn~ it 1l1aflmatJe alJfoiutt. 
falfe Cem~ 
beare. taylor 
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Taylor and--

I N an ~nfion of Debt b~ougbt Il!, 8n amguee of tIJe lReberfion, How far. the 

tbe @Iaintiff ban omittel1 to fet. fo~tb tn bi~ IDeclarattOlt, tbat ;:tu:~J~~lan 
tpe amnnment tuag mal1e de Prremlffis; anil ban onl!, tJeclarell of Amendment 
an atTignment genera II!, ; to tbi~ tuere ban been a i)emutter, of a Decla
anll a Concilium malle up. ~erjeant Girdler now came, ann mo: ration, un· 
ben to babe JL.ibert!' to umenn tbe Declaration in tbt£i Refpeif ; ~:~s the o~her 
nnn tpe otber ~ine confentell to it. ~ut tbe Ql:ourt o~nerel1 tbe t~ i~ con ents 
)Rule etp1ctlp to be ll~a1.l1lt up bp Ql:onfcltt, anD 110t otberwtre; . 
fo~ tbe!' tbougbt tt an amennment in ~ubtlance+ 

The King and Bryan. 

MR. Reeves anb @>ctjennt Darnel Itom came to fi)em Clrattfc. Vide ante 
. ~O tbe autbo~itteg (itch, tbep fain, tbat tb~cc innten mere 2.98• 
menttoncn upon tbc fo~mer 9rgument; but one ann tbe fame 
<[afe tfJ repo~tcl1 in two of tbc 13ook~ ; fo tbnt in Jfaff tbere 
lUcre but Uno 9utbo~ttieg. anl1 benl1c~ tpc!, Obfer1ten, tbflt tbe 
p~illctpal ([afe, tepo~ten in ttuo of tue 1Book~ coult. not be )Law; 
fo~ tbete t~t~ .faotton I£' (aerten fo for, an- not to be an IDffcnce 
ut'otttable, tbo' tbe ®O(ln~ are nauaUp l1eltberel1. ')But brUnes, 
tptp fain, anmittfng tbat Ql:afe migbtllc )Law, pct tpere t~ a IRe" 
meDp unDoubtel1lv up ~HtioJt; lnberea£i in tOe p~efcnt ([afe tbtre 
i$ nonc. ~pep fartbtr took JElottce, tbat tbe p~erent jfraun tbat 
\t1a~ carriel1 on, wa£i upon n '€.ral1efmatt; ann tbat tbep fub" 
mttten it lUa~ a fartbcr argument itt tbeir EnbOttr t· becaufe 
tbe W>ublick tun~ li!, tbi~ ~ealt~ conterltel1. ~be Ql:bie 3lu11ice 
faill fo! bi~ Watt, IJc tbougbt, the ([afe, lUbtcb tg repo~tel1 In 
tbofe tlUo 13ook$, couln not be )Law; but tbo' it mtrrOt not 
be latu in tbc general !J!l}mmer, ag laill notun, pet 11ill it waf;) 
il !Joon 9utbo~ttp at leaft fo~ tue p~efcnt i'pinton. ann pc tpougbt 
be raiD, tbe illfe, tbe ([ollurel of tbe otber ~ine tnoulD babe maDe 
of it, tua~ a berp firange one; tbat true inDeen It fi)UU not be tn: 
lJtffablc, rupere tJJe ®ool1g are recetbell, but it _ llJall, 111bere tbe!' 
ate not. fl)e fain fartber, tbat tbig being tn tbe ([afe of It 
~ranerman, couln make itO l1ifference tn J.1!)oiltt of )Latn, tpo' 
it mtgpt make toe ([afe a Itttle tno~e (ompnfftonute. ~cco~n~ 
tlt!Jlp the ~ourt arteften toe J]ungment. Lev. 146. 

Anonymus. 

MR. Kettleby maben in IT ([omplaint betmeen one Allen ann ~he R~mee 
bf~ Ql:letk, tbat ~~. Allen mi!JlJt reftml1 fo mucb of tpe dies whlch 

~cnep, 86 be ban rrCUlleb lUitb bt~ Ql:lerk, a~ tbe ([ourt tl)oUID :~eb~r~!k:n 
tlJtn~ p~~per. ')Sut tbe ([ourt fail1 tn tpere ([nre~, tue p~op£r in Difputes 
~OtlOn If:) to babe tt referteD to tue ~afier, to fee mbat be arifing be
tlJinkn. p~oper fi)Ollll1 be refunbrb;. anll 1'0 tpep mane tbe fame t~een ~ttor. 
lRule III Shaler'~ Qtufe, tLbtcb a"o~OU1!Jf!, l1la~ nOlle bere. ~~:~t~lerk$d 

Balaam 
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Balaam and Mathews. 

~~;:'o~a~h~\l IN Ull affton upon a Ij)Jomi1folP JElote fo~ 30 I. tDe£Jefen" 
be allowed to . llont pleanCll, tuut toe ~jonep lUiH~ lent upon n urUtl(lU~ QCon~ 
conclude to unIT, luI)eccbp it \l.ii1!J illJl:CCn, tlJut tbe IDefcn'Ormt fi)ouur pa!, 
the Counrry. 45 s. f02 tte [1fe of tbt~ ~01tCP fo~ tlnee ®ontlJ~, an]) tbat 

te t1JcuID !Jiue a ]flare fOJ t!)e f,ltl1e. €:o ttlif:5 tue )plaintiff 
tcpIie~, tbnt t~e Q.tonttoft \tli.1~ futt ann luff abfque hoc, tbnt be 
lHH) nUtteD tUlIt ue fiJoultJ rrectbe 45 s. fOf tije fnt]) .3Interell & 
hoc petit quod inquiratur per patriam; to tnuicb tDnc tra~ n i:e: 
tnutcct; anD tLc Q.taufe fijcuUt, tbfit tiJe -m:rnberfe fiJoul]) balJe 
conclul1el1 Wlto nn apCtmcl1t. '{!to fuppo~.t tl)t~ ~cmurrer ~l. 
Taylor ntg-Uell, tbnt tt i£l n rrenrrnI )Rule tlt pl(a!lmg, tljflt run!, 
'([l:aberfe muff conclUDe tl1itI) n hoc paratus; nuD be nUiJ, toere 
tufl~ no IDccnfion to p~OlJttce aut~o~t.t!' to fuppo~t t~i~., ~e tOOft 

. .mottc£: fnrtuet, tunt tlJe Bepltcntton \tln~ [[iro l1 rr m nnotber 
: IRefpeCt; tOat tbe 101nintitf vun . ttOb(l:f£ll, tye arrteement~ 

ll£ing, t~i1t JJe I1JouIIJ ferriue 45 s. 1UttUGut fuvmg modo & forma; 
[0 bp· tUffl ~eiHi£) tbe !DefenDant 111"£1 tiell up to p~oue tbe pac= 
ticular ~utll; UibctCa£1 unp 0um nbcl1e tbe ffntuable luterell 
woulD babe llone U$ wen fo~ tue fJefennnnt. '\E,o tbi~ }pnrpOft 
be nppHen rue Qrafe of Coleman nnll Stockden, Hill. 8 Geo. I. tucre 
fill action tllU{) b~Ottllbt upr.n a ')BonD fo~ n betp great ~lttll 
of ~ol1ep; tDe .vefentmnt plCUl1~, tunt 15 0 01. };)ntt Of tbe 
~ol1ep UH1£1 ttlOlt nt IlDUlllinrr, tue ~lailltiff replica tbat 
that ~um of 15 00 1. ttl1£1 not, fiuD coltclUDe~ to tbe <!Conntt!'. 
€o tbi£1 Replication tbcte \tHlS n Demurrer, nnll tue 1Rcpli= 
ration beIn bun fo~ tljt~ ueep €tceptfon. IDn· rue otbet @ine 
~~. Benny fnfifteD, tbi1t tbi~ '<1.Ccnurrfe putg tue tuUlJle ~nttet 
tn :Hftte, rmn wbenetlcr it :ooe~ fo, tue ~uttp map conCluDe to 
tl)£ Q.tountrp ; fO~ in .ffncr it t~ U complete ~eiJfltt\.lt to tbe IDe
fentlfinf~ amrlllflttlH?, finn fo n \Joon lffue. 'Qro tb1.5 l1Vur~ 
pofe bc cit£D n ([nfc out of Salk. 4- in pOint. anD in Lut. 
wyche I459. ttf~ ff) carricO fo fat, a~ to make it a rrooll ]r~ 
fue ebrn wljcre tOe '(E tnDnre i~ epecinl. jf o~ tbere an afftoll 
(if jfaIfe j)mp~iroi1tl1ent lJ.H1~ b~Oufibt uguinn n 'J5atUff, mbo 
Jufltfiel1 tv n mnttont from tue ssu£tlff; tue I;3Iflintitf r£pli£~, 
tuat tur !DefenDal1t tmp~ifonel1 bim de injuria fua propria abfque 
tali warranto, & hoc petit quod inquiratur per Patriam. '([.0 tbt~ tOfte 
tua£' n Demurrer anD tOe JtfuebcUl goon. "lto tue feconll 
lSoint, be fnitl, tunt tue Defcl1t'mnt ban fet fo~tb n fpccial 
~rrCf€ment; tnbiCD be wouln Dabe been ot'l1t!J£l1 UrUHp 
to buue p~o~Jl~li upon <.!flt itJtl1fC, iWi) confcQucntfp tue trta~ 
berfc Ull1~ tlrrbt ~lt tbi~ i'\cfpcCt. [Ql!jicb Renfon, i)£ obfec\JcD, 
tlifttnITuUl]£l.1 tbl~ ([iifc fcom tUnt. citell en rue ctuet ~tnc; 
fo~ totte lf nup pilrt of tOM ~um, nbo1Je lao l. ball been NO~ 
be:O to bnilc been \non nt JPlnv upon ~\JiDeltCe, tont ~\Jlnenc.e 
1110uln buue mntntmnen tbe ~Nrue ; ilfJ uJiltgillrr tue QL:ufe 1Ditb= 
In tbe ~tntute, turte Demrr 110 fpEcinI agreement. l1)e tbcn 
took un ~xc£ptlOn to tue' jfo~m of tbe D£f£1tnnnt'~ ~lca, 
tl)nt tue @1tature of Ann. l1iUtCiJ ttf~ $;taioa tLa~ founl)cn upon, 
rn2~, tbut UlDc('un fDun ll~l'eC to !Jibe "tube 5 per Cent. from 

2 rncb 
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fuc; (1 L·,.:v, toe <[ontraff fiJalI b~ boiiJ. .mom tl;e ptentltntJ 
Otlcrf't to babe been, tbat ofter tbt% IDnp, fciJicet on tIJe Vap 
mentioneD in tf)e ~Jea, tIFg ufuttoug Q!:ontcilff toil£). ~o tDt£$ 
J.3 ut;' f.i ~'e, {Jf citen feneral <!Enttte~, nnll pacticularlp out of 
i Brown 2°4, {lllbercug tlJe IDefentJilllt D,u; pICOllcll onlp; that 
Oli rout particular IDap ,it was fo arrreell. '(to tIJi.!) laff £!Db" 
E"r'.hltion 1l0tbitllJ tuil~ fal11. 'Cleo tue f£conn tbe ~ourt Imlg of 
IDpinton tbe ~ral1erfe tua.£t O'ooll. 13ut to tOe ficfi, tOe <!rourt 
tijougfJt tbtg ~attfr p~ett!' lloubtful. ~bev faro, tbc!' coulll fee 
no ffnfiofc IDtfiinffton between ttg being a fpecinI '([rauecfe anll a 
general one. anll an' tbne are two e.rp~er~ autbo~itie~ tI)ar ~ 
ti)i~ pleaDing tg rrooll, tbe!' iJin not fee, but tbougb tbe Jaote 
fo~ 45 s. tg not tranerre~, tIJe ([onclufiolt to tbe Q!:ountr}? mt!Jbt V'd 
be rigbr. II>oweuer tbl~ ~atter Roon oUer. 1 c poll 

Holt and \Vard. 

T HIS ~atter nOID came on upon a Detlturret to tbe WlI~a Vide ant. 
of 31nfanc!'. ~£tjeant Chappel OCrrUl'lJ, tbat tOe llDlamttff 277· 

couln not take anualltarre upon tbh.1 l1!'~omtfe, ann citelJ a 
<l!:i.lfe out of Carter 233· ~bete it i~ beIn, tfJat tOotmf) tocre be 
JRemell!, ill tOe <!fccleHafllcfll Clrouu£) to ittfoJee tbe lS~omife of 
~attinge on tlJe 3Jnfant'~ Wart, vet tbat ll1illnot be a fufflctent 
(,[onUlletation fOl tve '([,rmpo~al ([ourts to malte tOe p~omire 
oblirrato~!,. ')But botneufr, be faiD, ti)at mirrOt be a ~,1tter 
mo~c p~oper to be acnuell ti!, tbc Q!:ibtl .lLDlt1pet~, lnbetber tbett 
latu tuiU info~ce fueb llD~omtfeg o~ not. lunge Page fati), tOat 
be noubtell Uft!' muclj, tuf)etber tOetr law couIn tnfo~ce toem, 
anll fatn, be tOOtlgbt be relllemb~('n a <!Cafe, l.l11)cre tf)c iDtiline:: 
tion wafS tuken bettoeen ClroJttraffg per Verba de prrefenti, ann 
4[onttUffg per Verba de futuro, that thofc of tOe lirff €:>O)t tOc!' 
map tnfo~ce, tOofe of tlJC feconD ~o~t tb£!' cannot. 31f tbt~ 
llHl~ fa tOe <lCourt flg-teell, tOete blnutn bc an QEl111 of tbe iluc,; 
fiioll. ')But if it tuag not, an)) tOe ~(t!efiaffital ([oucts wouln 
tnfo~(e t{Je Ol1e ~o~t ag tueU as tte atOfr, tOep aU tben lle" 
elateD tOetr IDptntoll to be, tbat fJl'ce tuoultJ be a !Joan iRe= 
met)!', anll tots nottuttbtlanlltng tbe autbo~it!' of ttc Q!:afe 
cttrn. ~eberal C[afeg OotueUec were eitell up ~~. Strange~ 
anll partlcularlp out of I Mod. 25. liull I Sid. 32 . to fi)elu, tuat in 
general, ]nfants map take anuantorrc of <ltontraff~ mollc witfj 
tbfm; but ~tt:Jeal1t Chappel gaue tbem tot~ general anflner, 
that tbe!, are aU, tuurre tbe Qtollfineration l~ e.recutcll. 1irbi~ V'd ft 
~attet wa~ atto~nin!Jl!, o~tleren to be fpoke to a!Jain+ I e po • 

Sweet-
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Sweeta pple and Goodfellow. 

How far a 0' N Rule to fiJ£w ([flllfc, wl)p i0~oCeeiliJlg-~ o,gatn·{f '1Datl 
~:;f~:k~Il~~t : t1J~Uf~ 110t be tJail1, n.12 ,tbe Capias b£illlJ thkttrot,l,t ~B'"tf.ttl 
a Capias a- tue l~~lllctpa.f, nnll Non eft: jn~entus tetnl'ttfi! ~/aft~t i.~t~ltgf <lft~ 
gainft the r01 bl.OUgut, ~l. Ket.tleby fmil, tbnt be illomlttel'J a Capia$ 
Prin~ipal mill'lJt be tij{{en .out fo~ tlJtr1 pnctitulut FJu~pl1r€', i1naufe tb£ 
pen?mg a • 13.all cautlot be (,bargell lvit~O~tt it; a~tl'.iJ€ .Obfetb.dl, tpat toe 
~:lti~~r~~r li)~oerelitl18'~ 6lJatl1tl fbI? i3uU t~ it @mt Ulttrtly tlltfet£Jtt from 
to c'hargethe tue ~~oceetJ~t1g~ ugainff tue Ir~ineipilI •. Ipe faill, lt lUufj con. 
Bail. Hantlp Plllfftfell to tnoereil ttl [ncb collateral aaUllT,. llotwitb. 

fianlltU(( on Jilt}UltffiOll to nav ~~oC~tbtn!J~ in tbe o~t!JUtar IDue; 
anll bc tf)ougbt n mrit ,Of ~rro~ lJin not tliffet in tbig i\cfpeff. 
'{!CDc c.[Dtef Juutce Ol11n~n, tOat be tboUJJbt torte tufl£1 a ([arc 
about 4 Ann. in tbi£' <[OUtt, tiJe maine Df it UHH> Perkins anll 
Woolafton, mbere a ~ottoll of tDt~ ~o~t ttH1~ ma'De; attn pet 
rueb te?occe~iltg fJ~ln tQ Qe regular. J1),OUle~ec becflufe {}c coutu 
not tbtnlt fueb i)ptnton coulll be mumtmn£ll fn~ lLntp, bc n: 
IJteell 1t1ttb tl)e l'\eff of tOe Ql:oUtt, tbnt tbe Rule fljoUln be mane 
abfoJute; wbfcb nCCo~ni~l!JIp 1l1n~ fo llone. ' . 

Everard and N eeden. 

How far. the IN ~ mtit o('<!EttOl out of tbc ([ommon W>IrafS, ~~+ ~tr.ange 
~I~~:t wfl~n ntotetJ to amenil tfJcfr !'lfelar.uttolT, tvett b£tnlJ a- general 
Amendment Memorandum, anil pet tOe ([nun:: of aCtion appruring to bRbe 
after a Writ atOre after tIJe ~crnt began. ~uc 'QIetll1~ upon \nOteb be 
of Error. malJe tti~ ~otion wete', tunt if tbe )plainuff ill~rto~ fiJonltl 

upon tbt$ not p~('(een, toe!' mirrlJt pnp tim Ql:off~ ; if i)z fiJoultJ 
p~oceell, tbcP mtlllJt flot. ~nll tbefe 'QCcrm~, f)z fUin, bane breit 
ollO\11cl) in il fo~mft ([afe, tubicO tOe ~oUtt granten ; b~lt ratn, 
tbere muff be il 1l3iU filen..t~ wm:tilnt tue am~n~tUent. 

Vide ante 
JS6. 

Short and Scurrey. 

T HE W>lnilttiff'~ Writ of Q't,tecutioll fJUbfnl,l been ret afi~t 
. anO a1Rule mane fo~ JRcf.ftUtiOll, tbc J;l1~tntiW9.Witf~ ~ll 'ifitl~ 

tbe iDcfel1iJnnt JReilltutton in purfuatlce of It ; bHt'boweuet' t~8 
IDefenllant wouln not tben n, crept of it, attn upon ttnfl'f)flmqlti; 
tiff took out a new ~ltit of Q.];,tecutioll, an~ ·lJot '0' rotu'tit 
mane aceo~})tltgIp. flJotucucr tOe Defenllnllt bllil obtaine'O a 
Rule to fiJf1tl ([aufe fo~ ult attaebment, but upon tue SWat. 
tet tIJU~ appeartlllJ to be ollip 0 ([ontrtl.liUlee of tOe IDefcn'Oant 
to neCtat tOe 11Dlatntiff of bilUfnlJ n quiet Wotremon, tbe QJ:outt 
llifcbat!JctJ tDe ]Rule witb G:ofi~. 

Tulley 
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Tulley and Sparks. 

T HIS S}3attrr ltOW came on to be nrrrueil arrain. ~be Vide ante 
jfo2n'j of tOe luogment a~ cntren upon RrcoHI tna9', 110. 

Ideo confideratum eft, quod querens recuperet debitum prred;d:', neenon How far 1\ 

viginti & duas libras, quas fuftinuit tam occafione dilationis debiti prre· JOdgment 
diet quam pro cufiagiis nunc hie adjudicat'. 'QLiJe amenDment p~a!Jen may be a-
111a~, that tbe rno~n~ ex affenfu Q.uerentis mtrrbt be infertel1 mended. 
lJetlJJt£n tbe i!:mo~n~ nunc hie anti adjudicat'. ~be ([btef ]uftice, 
n.otu, (l~ well a~ ]UDge Reynolds upon tbe fo~mer argument 
l1ecIaren, tl)ep tbOtl!Jbt tbe IDefen'Oant coultl not take anllal1:: 
tage of tbh.1 ~rro~, anti tiJerefo~e tbat tbe £lmen'Oment tui.l~ UIt:: 
Jt(Ce[lltp; but I)otueufc tbe tubole (.[OUtt 110W tn general agteen 
tbat tbe amellllment 11Joulti be mane, nnn rrilue Rule acco~n# 
tngIp. 

The King and aerIe. 

M OT I 0 'N 11la~ mone fO~ nn attacbment againff a ~~ofe: HowfarCo~!i 
'. cuto~ fo~ Jf1on,papment of czr6ff~ fO~ not IJotnlJ on to fhall be paId 

flCrial to all G:tecuto~ of a ~etfon intItffetI, in purfmmce of a ~~rall Execu~ 
)Rule maDe, trben tbe iSerfon inDHtetI tuft£' IiUtlHJ. \!Cbe ([ourt · 
fui'D, tbtp couln liot ttt grant tfJat Q)otioll, bccflufe none ba~ 
been befo~e mane on 1"1:;.' el)nlf of tbe ~,tfcuto~; i)DWebeC tbe mane 
a )Rule' upon tbe l~~orecuto~ to fi)etu Qrnufe,wup De fiJollltJ not 
pa!, tbe ~olle!,. ann tOen, tue!' faitI, tuc!' muff fce tue W~ob~te 
of tbe ~lill. 

Wilcox and Huggins. 

I N 1m affion upon a p~omfffon' .mote, fJ~OlllJI;t tp tbe Jjt)Iaftt: How ~ar th~ 
ttff fl9 <!E,rfCUtc~ of an Iltt((utrtt, tue [)efentmnt pleiltIen tlJf EnterI~g of 

~tntute of ILtmitattott~. ~be IlDlflil1ttff repHf~ tI)at witiJin tbe ~~ ~~~~~ent 
6 ~earg', viz. in Trin. I I Geo. I. ti)e ~r£cutric took out a Ldtitat, th: EffeS: of 
upon wbicu a Non mifit breve WtH5 entnn, anti Qrcnttlluanceg tllfltIe the Limi[a~ 
tll~ bet .{)ea~b, wbtcfJ lna~ til 172 5. nniJ tbnt llfterUHlrn.a fome tion. 
~Ime In tbt~ (aff ~ear be fjimfclf took out anottJcr Latitat. 
€o tbia tOe i'efen'onnt l1emutt~ l\l'nernflp. ~l. Reeves nom 
tulleallourell to fuppo~t tue WIU!l1tiff'~ 1.1\epIiC,1tion. fPe fain 
be fiJouIn fubmit it, tbnt tubcneUft a 10erfon cl1ter~ nil affton 
wttbtn tbe ~ime p~Olltliel1 bp tue ~tntutf of f.tmitution~, toat 
of itfelf p~ellent~ tbe <!Cffeit of tbe ~ti1tUtf fit nil '{[imc~ af~ 
ter. ann tn tue Qrgum~ltt of tOe ClCufe of Kinfay ann Hayward, 
Lutwyche 256. 1Lo~n '-!Lutef ]ufftce Treby lllo£; of tuat £iDptmon. 
Jl)e faill befille~, tbat tue firft Q;t£cuto~ COllIn not bane con· 
ttnuen tbi~ 0uit fartber up ]ournep~ accountu; lJectlufc tbat 
will not lte, wl)ere tbere i~ onlp one ~tutntlff run one IDrffu: 
ilal1t, ann tbe Deatb of tue lE>nrtp nbntefj it. ~o tUiU, he ftl~n, 
llnlef~ wbnt Ul1~ been Donc be aUotucn to be fUffiCleltt, tue ~Iatn~ 
tUY muff I(Jr t1 jutl Debt, nnn ttHlt merely Ol! tbc aCt Ot' @ol.l. 

lPe 
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fpc then took .Jr}otice fartI1ft, that tnbcneter i1 ~t,n'g fclf t~ 
t1!O'iJillrtJ fo~ out of tbe ~tatute~ it i~ a rrenrral ]Rule, bi~ 
QE,tecuro1 muff be fo too. '{[o tuf1tcb purpore lye appliell tbe 
([flfe of Hemmings nnn Holid~y, Pafch. 2 Geo. I. ,'([tete a ~an 
tuag beponiJ ~ea at tbc {[[me of tIJe 113~otl1ife mane fJim 
fwtl i)ien beponl1 @)ea; IJeltl up tlJe ([OUtt, tbat tIJe _ <!fUtuto; 
lnag not confinell to anp VIime in b~tn!Jinl1' tIJc afftOIT. 'ttbe 
([hief luff,tce a.llo\11c11 that ([afe, nnn faill, tIJe Qrafe of jftne~ 
gocs upon the fume Renfou. 1Bur be fllfO, U)C JlunrrU1cut ill tbc 
(["afe of Kinfay ann Hayward befo~e etten WUf,) tcufrfel1 tn tbi~ 
,QI:ourt, tlJilt reufrfal affirmel1 in l~l1rJtumrnt; rublCl] trunfal 
IJC took to be iJirefflp toe p~efent ([afe. !potueuer tbl~ ~nttec 
1lla~ o!,oerell to be fpoke to again. 

Loyd and Baldinfion. 

What fba.11 I N all affton upotr [elleruI W>~OUlirr~ tlJe IDcfcl1!Junt pIeab~, 
~otbbc fa~~f Oc wa~ tit ([Uftonp December 29, 1728, anti [0 tuoul'O take 
e~ntfn:anc~- iUnJulttarre of tlJe late aft of ]utlemnttp. \[be 1~lnintttf ret 
in Pleading. pItf~, tOat after tbe 29tb of December 17 0 ? fupradiCl, Oe ball 

£f~op.ell fo~ tblttp IDapfJ, anll fa tuoulll b~ll1JJ tb~ IDifen~ant 
luttbm tbe <!f,tception tn tbe ~tatttte. illpolt tlJl~ bert 19 a 
general E..~£mUtter. ann Qf,tceptton now token tOnt tbere tua~ 
a IDifcontinuancf, ltliJicb mfrrbt be tatum anlmlltage of ill tbi~ 
~altltel', ltothiitDffunlling tOe €Dtntute fo~ tue !amenllment of 
tOe lLalu. ')But tbe ([ourt tbougbt, tOot tte rno~n fupradiCl: 
mtJJbt be well refctt£iJ to toe 29tb of December, Ul1l1 fo tbe 1708 
fucplufage. 

Darbey and Reydock. 

What flun I N Debt. upon a 15ai! 13onn, tIJe 1~laftttiff n£clace~ tOat it 
fh~ll not be 113~Ocer$ iffuen out of tbe Wlaluce ~ourt, ann tbat, b~ 
f~~d t~~~I:_ meetue of it tOe Defcnnant hHl$ atte~en in. Weft' ; upon ltli)icU 
~ation in an tOe IDefeu'Onnt !Jalle ti)if.l '1Bonn fo~ bt~ Deltllerunce. '{[be IDe~ 
Aai~n upon fennllltt pI£un~ tue ~tntute of 23 Hen. 6. nnn fiJclU53 man}? patti: 
a Ball-Bond. Cularg in wbicb tIJc 130nn t~ uoil1 bp illittue of it. dlPOll 

tl)t$ tuc J~lainttff iJemtttg rrenerallp+ ~~. Benny 110W took all 
ClftCepttoll to tbc IDfClal'attolt, tbilt Weft' noe~ not appear to be 
luttbin tbe lutH.Hlilliolt of tbe J;>nhlec,([ourt, nnn of Qronfc# 
quence tbl$ 1301111 Cilnnot be ti1ken to be upon tbat ~tatute, 
but lit QI:ommolt lLaw; Hnn tb(t£fo~e tbe 113lca ttH1$ ,not goo'O. 
'{[o fuppo~t tbi.a <lereeption be etten Dyer 120. Lutw. 680. ~be 
([ourt feemel1 to tbtnk torte ltIa$ a !Joo'O neal of ®letrrbt in it; 
attn tberefo~e lJalle ]uDrrment fo~ tbe IDefcnnant unle(5l ~aUr& 
tbe fcconn IDnl' of t~c. nett 'Qrerm. I Cro. 309. 

2 Dut .. 
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Dutton and Staples. 

I N an ~lffion UpOll feberal );)~omireg, tue 191aintiff llechlceti What iball 
tn one ([1.1unt fo~ $00 1. nue nil n 10~omttro~" mote· ann tbe be faid to be 

IDefennant pleanen 4971. lOS. n-iu~n in ~attafafftnn, \nbtcb tbe ~f!~O~c;~~~ 
~Iaintiff acceptet1. ~be 1\3lamtltf replleg, ann trallerfeg tbat with Sat is
be receiuen tbi~ lef~ @>um in ~ti~faffion. 'Qeo wbtcb tbe faCtion. 
IDefen'tlant 'tIemura. 'Qebe <!Erceptfnn taken b1' ®~. Acherley 
1l1arJ, tbat. tbtrJ 'Qrtaberfe 111aa not gOOlJ, fnafmucb aa tbe IDe: 
fent1an~'rJ ~Iea tuna not tbe .gib(ng a collateral 'QebinJJ in @'~" 
ttrJfaitlOn, but a IrfrJ ~um l1t ntfcbarge of a greater. Jif tbf~ 
ban been a collateral ~attcr, be fain, be fiJoullJ babe anmfttelJ, 
tbat tue W>laintftf barJ it itt bh1 <!Elefffon to trabrtfe eftuec tbe 
gibing J.1~ tccctbfng in §5>atirJfaffton; ann fo faclrJ tOe autbo~it!' 
of tge ([afe in Salk. 62 7, but be fubmitttn it, tuat <'Lafe goerJ ltO 
factbrr., ~ue ([ouct bo111ellec tbougfJt tbere tnarJ no ceafonablc 
IDintnffion between tbe ([afefJ. ann tbe ([bief 31ufffce fain be" 
fine~, tuat be tlJougbt tue l~lea ttfelf ill in ~ub(fance; becaufe 
in general a lef11 @lUlU cannot be pleanel1 ilt seatiafaffion of a 
greater. ~be IDefeltl1ant'~ ([ounfel tbo' 'to tbi~ fatll, tbat in 
Alfumpfit onl1' IDftmage~ 111ere recouecable; ann tbetefo~e tbl~ 
Ji3lea tuarJ goon in tbirJ affton, ftrJ it wouln baue been ltt 'Q.Ctef~ 
para. l!>Otueber 3lungment wa~. giuen fo~ tbe l}Dlatntiff, 'Nifi, 
befo!e tbe ~nn of tbe ~etm. 

The King and Clendon. 

I N an ]nbfffment fo~ an 9trault anlJ ')Satter1' committel1 upon How far dif
~wO, ~!+ Fazakerlr mOllen tn ~tteff of 31uilgment, tbat fJere fcrenr Offen

ougbt to babe been feueral JinllHtmentg, a~ well a~ ill fucb ~es. c~nndo~ 
(!tafe tbere muff babe beeit l1tfftnff affiolt~. 'QCbe ([ottrt ac" o~t~~~ia~ 
totOiltlJlp mane a )Kule to fiJctu <!taufe; ann aftetwarn~ mane ment. 
it. abfolute+ 

Smith and Homer. 

A JB.ule ban been obtainen b" tue ~Iainttffin Qfrro~ to quaff) How fur ,the 
birJ own (([lrit of (!]5rtJ.1~, 111bicb tuaa taken out ill tue Court wIll. 

JElame of l)tmfelf ann anotber, wuo were ([o"IDefennaltt~, in tue ~fE~r~:rlt 
o~tginal affton upon an amllnbit, tbat tbe otber IDefennant lliell . 
befo~e dler'tlHt. ~? Reeves mollell nom to ntfcbncge tbi~ Rule. 
9nll in tbe Hrft Jjf)lace, JJe foill, tbat be neuet knew Mlrit~ of 
~cto~ quauJen, but fo~ <!EttO!rJ appearinlJ on tbe Jface of tbelU, 
13ut tbe P?efent [[ltit of cn;ttO~ t~ ri!Jbt upon tbe jface of tt ; 
anti pet tbe llDlatnttff tn QJ;rtO? 1110ulll quail) bl~ own Mltit fo~ 
~attet dehors, ann fo~ ruelJ ~attet too, wbicb no 'JBonp but 
lJtmfeif oU!Jbt to fuffer fo~ beilllJ mfffaken tn. 16ut befille.u, 
be fllf'tl, tbe J1!)art1' i~ eftoppen bp bt~ o111n Writ of <!ertO~ from 
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taking tbi~ @rception ; fOJ bp fuing out We [[lrit of ~tto~ in 
toe otO£r'~ flame as well a~ bi~ own, Oe ba~ bp tbat aif 
aberten UPOll lRecofb, tOat tOe otber 1Ua~ aline at that 'Qrfmr. 
if)c toot .moUre fartber, tl)at tlJh1 tna~ now a mbo!e ~£at, 
fillee tlJe ruing ,out tbi~ ~tit, tbe plninttff' in ~rro~ couln 
not un. tI)H1 ([lUll' be ll~U)£n to am~11 lJi~ ([Crr(i~g, ann alRule 
ilfftHll1p B"lb€n to Non pros' bilU, if be llin not affi'gn bp fuel) 
a IDap; tnbteb lRule eouln not be obtainen, till aftet Default 
mane upon tUlo Scire Facias'S; anll pet after tbiS Delap; tlJe 
J~hlintiff nom tome~ to obtain a Manoue of tOe QJ:ollrt. ~1+ 
Fazakerly on tOe otbet 0ine fafn, tIJat ]nfial1ce~ mirrlJt be p~Or 
llUCCtJ of tOe <[ourt's quaflJing mrtts of <lErr01, fo~ <!ttto~S 
not nppcarinrr upon toe .ffaec of tbem; to tOiS Jj!)urpofe be eften 
tbe QI:nfe of Talloway ann Dakey. 'Qrbere \tIere feul'rf!l1i3lafltttlf~ 
in I!ftto~, tiJe one biell befo~e amgnmcnt of G;rro~~; ill ltllJteb 
([nfc tbe mrit tung belt! to be obatetJ, ann tOe ~ourt quaffJtD 
it. . Ii)e fuin fartber, to at tue l\Dlaintiff ill G;rtO~ ban but of late 
lJifcoueren tl)t~ Wifiake, anll if tOe QCourt wDuln not quaffJ 
tbt~ (IQ1rit" ann bp tOnt ~eollS giue tbe W>artp JLib,ert~ to 
take out a llCW [)l1e, tuere war; no mop left fo~ taklllg an. 

,1'Hlltti.1!Je of tOe QfrroJ ill tbe ]un1Jment. '\!COl' QCottrt fain, if 
tIJere Wi1~ no otuer [[lap of tlJC 1i!>laintiff's tn (!frro~ tilkinlJ 
9t1tHHttnrre of tbiS ~ifiake tn tbe ]Ullgment, tbep woulD 
not l)elp bim out in tbi~. ')Sut tflep fain tlJere lna~, ann 

, tbeccfo?c tuep toou-gOt tue ~lrit lUa~ p~operlp o~nctcn to 
be qual1Jen. 

The K~ng and Herle. 

MR. Filmer now came to ffJew <lCaufe, ann fafll, tuat tue ,<!ftc~ 
cuto~ tab no }RigOt to tbefe ([Off~; becaufe toep were not 

ta,rell in tOe lLife of tbe '\!Cetlato~+ I!>e fattl, it tt1a~ a CetUttl 
}Rule Oil tOe QCtufi @)ine of tOe <!Court, toat an Ilftccuto~ fiJouln 
110t babe QCotl~ owing to tue '\!Ceffato~, unlcf~ tue!, mere tattlY in 
tOe ,(!!:ctlatof~ lLife~time; ann be fubmittell it, tuere l11O~ cqu~l 
Beafon, tbi~ ffJoultl be tbe t1!l~alfice all tbc <!Crowll ~inc. ~~. 

,Fazakerly \tIouln babe nffffnguifi)cn tbcfe two QCafcS, bp faping 
ill tue olte QCoff~ i~ l\Dart 1.1f. tOe ]ullgmcllt, not in tOe otOet. 
'fiLbe QI:ourt fain, tuf$5 was tOe unlloubten W~alfice on tbe <[:iuil 
sstne, ann tOc!, llftJ 1tot fee, but tbere tt1a~ as mucO lReafult, it 
fijoulil be fo all tue (,[rol1111 @)ine, but enlargell tOe }Rulc, becBufe 
tbe ~aner of toe <lCrotun ~itJe wn~ not in Ql;Otltt. 3 Mod.· 282. 
3 Lev. 27S· 

Metf~. 
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Metfcoffen and Gunner. 

M' R. Draper mObe~ fO! lLeaue of. tbe <.!Court to (barge a l1!)er" When a. . 
fOtt tnttb an actton, tnl)o tua~ in QCullonv upon an attain" ~c1°~ If. til 

ber on tbe ']3lnck aCf" but unner a JRepltebe. ~ ~be (ltottrt faiD, a: A~t~nd~r 
if tue Wattp baD been onl1' tn <[uffon)!, upon a bate ]nllHfmcnt, of Felony, 
a ]u'DlJe milJbt !Jrant fucb ~otton at bt~ QCbambet. ")But Ott how far the 
tbe otorr fJ)anD, tbep faiD, if tbh, ban been tn ([afe of a com: cour;1 will 
mon attainDer of .1fe{onp, tbe!, tlJoulD babe tIJotl!Jbt euen tbi~ ~i~ ~o b~ 
C!rourt couI'D not !Jrnt~t tbe ~otfOl~; becaufe if tfieJ? tlJoulD, it charged with 
lttouID be an ~rcape lit tbe ~berUf to tranrpo~t bim. 11>0\11: an A Ct\O 11 , 
tUfr in tlJe p~efeltt <ll:afe tlJe \lCbief ]ufiice fniD, be fitIl ntn not 
know, but tb(~ ~otion milJbt be p~oper, becaufe tIJe 1l3lack aft 
bn~ faben tOe ~oon~ to tye 1l3artp; ann fo~ tbat lReafon be 
tbounbt bt~ ~OOD~ mtgbt be liable perbapi1 in tbt~ map .. 
')Sut yet toe <ll:ourt refufel1 to mau- an!, )Rule upon tbt1l ~I)~ 
tion. 3 ero. 21 4. 

Term~ 
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Bickley ~nd Bickley. 

How far the MR. Draper mobe'O to fet aune a [{crniif fo~ a [larialtce 
Court will between tOe (topp of tOe Jtrue, ann tOe IDeclaratfon 
n~ fe~.£rtc l1eIiuercl1, tuere bring no IDefellte mal1e at tOe ~riaf. 
= V:~i:nceor . ~lJe affion 1t.nlS a Q.uantum_ meruit fO) bOatU, ~ltn tOe 
between the (l]ariance mfifien upon WOp, tbat m tfJe ]ffue It wa~ laltl, tbat 
Record of tbc ~onep was not pain; in tue Declaration, tbat it tua~ paitl. 
th~ Nifi ']3ut tte ([ourt fain, tbat tbep refufe'O tbi~ fame ~otiott laff 
i~I~, and f ~erm; bccaufe tbe illariancc was, between tbe Declaration anb 
th: I(f~[, 0 tOe ][ue,. ann not tbe Nifi prius Roll a1!'O tb¥ ~fn~e. '{[be flCOtcf 

]uffice fatn, be took tue )Reafon fo~ tbl~ IDlfftnaton to be; tbat 
ftc llDartp ban waiuel1 tbi~ 'l)enefit of a dlartance bp ac~ 
cCllttng o.f tlW <!J:o.p.pof t~, llfuc. ~bC <[arc btu rtfetr-etJ t-9, 
111a~ tUe (.[afe of Bradford anll More; tbe dlariance tberc 11la~, 
tbat in tbe IDeclaratton it wa~ latl1, & prrediCl:us Henricus, but in 
tbe ([~pp of tbe 3!true it 1tla~ lain, & Henricus gellcraU!'. ~~+ 
Marfh 1tt tbat ([afe obtatnell a }Rule to fiJew ([aufe, tubp tOe 
dlernia l1Jouln not be fet aUlle, tbougb tDe ([ourt illcUnetl a~ 
gainff bim; anll wben ~~. Kettleby came to lIifcbarge tOe )Rule 
be mentioneil, tOe ([afe Of Comes ann l.o~ll Tankerville, in ~otl1t, 
againtl ~~. Marfh; ann upon tbat tbe ~otion wa~ tbete lllaiUcb 
upon a )J3~opofal. ijJoweber tn tOe p~efent ([afe fOl anotber )Rea..: 
fon tbe (!Court mane a )Rule to tl)elU (ltnufe. 

Dutton and his Wife againft Staples. 

What fltall IN on ~Ufion UpOll a p~omitro~p mote, ~~. Acherley molldt in 
be a goo~ arreft of ]u'Ogment, tbat tbe nt>latntitI ball lleclareb upon 
Decl~atlon tbe €i>tatute of 3 Ann. c. 9. robtcb p~obtnc£f, toat a ~an aJaIl 
:~[~in orc babe tbe fame 1Remel1p upon a p~omitrou! mote, a~ upon a ')SUI 
3 Ann. c. 9. of ~,tcbange, anti tberefo~e be ougbt to 'Oeclare tn tbe fame 

~allllet upon botb •. mow ill aaion~ upon 1BiU~ of (If,tcbange 
it On~ been l1etermmell, tbat it t~ not £110tlgb, bard!, to ret 
fo~tb, tbat a 'l)ill of <lExcbange tuag l1~awn, but tOe ~artp ollffOt 
to concltttJe, & fie indebitatus exifiens fuper fe affumpfit; fo a~ t,O / 

I alletJgc 
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aIleDge an e.rp~ef!) ~!omife+ ann. fo~ tue fame Reufon be ut.gen, 
that it i~ not eltoulJU fo~ tf1e 113fatnttff' to fet fOltIJ bere, tuat tI)e 
IDefeniJilnt fecit notath prbmi1foriam; but be .ot~lJDt to go .oil. nun 
make the filute Qronclufiolt, fU, J!) flfo~etltel1t1onen, Qtbcrlulfe be 
filiD, tot ]ffue coulO onIp be Non fecit notam.promi1foriam; a~ln 
ttot, Non AtTumpfit, fl!) tbe cOI1.fhUtt ~etJJon ll! tDefe ([ar?~ l~ .. 
.flom tn tOe p~efent DeClaratlOll, De faul, tbtS ([onclunon ~~ 
tubollv omitteD. ~l. Lee on tue otber ~>tne anftuerel1, tuat tbt£' 
llerp ~tceptiol1 lnil~ ctJnellp otler~rulen tn tbe qI:afe of Conyers 
anD Lowther. anil the QCourt were. of toe rnme £Optnion. ]U'OITC 
Page fniD

i 
tbat tbi~ ~utter ba~ been tJoubten eben tn tbe Q!:nfe 

of a 13t1 of ~,tcbanlJe, tboulJb notu it is fetUen; but tDe )Rea" 
fon fo~ tbat De took to be, tfJat a 'milt .of ClEtcbanlJe I!) onlp an 
i'2oer upon n tbirn ~erfoll to pn)?; attll no e,tp!ef~ w>~omffe at 
all; lUberens in tbe p~efellt <Zrnfe tuere ifj. 

Met[coff"en and Gunner. 

M R. Wheete now moueil tDfS ®atter alJailt. ilJe faitl, tbe Vide ante 
IDefenllant fap tn ([uROll!' UuDer « IRep~icbe, UPOll <ZrOnlli: 339-

tion De woulD p~OCUte bimfelf t.o be tranfpo~tell. Joe took mo= 
tice in tbe fitff W>Iace, tbat if tlJt.s ~otton fiJouln be grantetr, 
anO tbe @lIJcriff rranfp01t him nottnitl)ffauiltltg, IJC tUOlIIn not be 
«nftunable til an affton fo~ an QCfcftpe. 13ut if tucre was anp 
E)oubt about tIJhJ );)Dint, tbc Wlllflltftf, be rnin, ItlD~ 111tilill!J to 
enter into a )Rule not to cf)t1r/Je tbe fDefennnHt'~ ~ctfoJt. {[be 
([bi£f .31ufttee fatn, it wa£l bt7J £Opinion, be U,tiuln be an(tnerable 
fo~ tbe QCrenpe; anO the enttinlJ into fucb n lRule tnotlLll 110t 11£ 
n legill13at t.o tue ([onrrriltlJ tue Defennant'~ )jDerfon. Jpow= 
ebet tue ~outt tboUlJut p~oprr to mnke II lRule to fiJew QCnufe, 
robp tbc IDefenllal1t fiJouID not oe frrl}(tJ lUitu a <Zropp of n mtit; 
fllllJ tbflt upon bi~ not filinlJ 1Bdif, tbe J;>latntHf flJouln Dabe .ILl: Vide poll 
bert!' to file (ommon16ail fo~ tim. 

Cole and Buckland. 

M R. Fjlmer mobell to flr!p 1P]oCcelltnlJ~ flO-nitta tue 'l5afI in How far the 
tbe o~tgtnal aaton flftrc .flottee of a Writ of ClErro~ al~ Court will 

loweD, upon fntrtlllJ into tl)p i1\.ule, tbat lnn~ mane in tue ([afe llayd.Pro
of Arthur linO Myonet. ~~. Birch otjeffen, tunt tbts Wotton wag cc: ;r~s .~
now too late; b£cl1ufe toe feconD Scire facias llnl£) returnable laft ~f:;r a ~ril: 
IDa!, lit Eafter ~erm; ann tuetcfo~e a!) tbe '";BaH ban ccrtllinlp of Error is 
been to~ late to rutceuoer tfJC lp~incipal in litfcbarge of tbent. brought. 
felbe.a, Ut qrafe tbere I)nn been no ~[lrtt of ~rro1; De tboulJfJt, 
tbnt tuete WiLl, equal Rearon, tuat tue '1Batl ftJoulll now be too 
late to come fot tui!) otuet Jffluour, wben tucte is a [[tttt of 
~rro~; fOl tue ]ntent of tOta B. nfe of Arthur anll Myonet fecmg 
onlp to uiUe tue ')Bail a l~ower to Duue tbe J?Joceenil1lJ!) agaillff 
tbem ffnpctJ; fiS tbc ~nl1Cipal bn~ a jpower to fiap £!)~ocS£Oings 
ilIJalllff btmfrlf, upon tOe 1Bail'.6 £ntrinIJ into n Rule to bo tbat 
upon tbe Uffirmnl1te of tue ]unL'(ment, wutcu at tue \time of 
tift ~otton bp tbe lRule» .of tue ([ourt tuC}? ban a IRtuut tucn 
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to '00, llihicb i!j fttrrenb!lng toe 11J>nnctpal •. ~~. F~lmer. failJ, tbat 
ill tlJe ([fife of Aldridge finn Sf]owd~,n,. tOUJ ®otlolllUa~ inbetlJ 
rrfufflJ nftrt ]Ut1!.Jtltfltt againtl tbc '1Ball; but be toolt tbe @c.l1fe 
of tl)eQroltct at tbut ~ime to babe bCflt,. tOat tbt~ ~otiOt1 tuaf) 
moper ot anp 'QCtme bef01e. .ann upon tbat tbc. ~O"tt nmlle a 

Vide potl BUll' to fiJtw <!Caufr. 

Viele ante 
;l(), 

Vide ante 
; )1.. 

The King and Charlefworth. 

T als matt an 311tfQ~mo .. tion fo-~ 1.'0W'cJ:!' of a 3lu~me.nt; ant), 
tln~ ]ul'lrrment tl1u~ fe,t out to baue been rrl.U£n m Eafier 

~ernt; tnfv:,'tfa~ upon' t6c Jfate ~f It, It appearen to babe be.clt 
~t\len in Hillary, ann· nockettelJ tn Eafter 'flt.erm. UlpOlt WblCb . 
~~. Lacy mollelJ, tbat tbe ]nfO~matlon nUlJbt be amcntldJ in 
tlJi.a lRcfpeit, tIJourrfJ tbe ([aufe tua)l to come on to '{[rial tbi.~ 
afternoon. lin-tOe <21l}fe of The King al1:(i Payne about four ~earG 
I1IJO, fo~ J.}3~il1tin!J tu£ , True ~riton, be r£memb~en a ~ott(l~· of 
tIJiE'. ~o~t tl1tl.G mane luff be[(l~c tDe <lCn~rc ta.me on tO~.tlal i,. 
anb. tbcre tlJe ~tffalte tl1fl£t In certam [latl.anCeg~ tbat were matle 
In feuing out tb~ )lAbel. '([be ([ourt nun, tbnt fmall ament1~ 
ment£1, not in ~ubilat1ce, tbcp balle known frequentfp, ma:lJe 
}ttIt befo~e a Ql;aufe COl11e~ on:; fo tbe fame bas been bunt at a 
lunge'£) <[bamber in dlaeatfolt, but in tue p~efent <lCare tbe~ fain: 
tbe· Slmennment inonl'n be in ~ubtlaltce; altering tbe ~ift o,f tbe 
3l11fo~mtlttol1; ann t!)etefo~e tuep- tb.ougbt. it couln bartJlp be 
IHlttf. I1>Otl1eller~ upon ~~. Mafterman't) faptl1!\, tbe ~~e~eneltt~ 
of am'el1tJmcnt.a of tbi~ ~o~t mere 11erp tltong, tbep mane a 
Bule to 11je111 C[aufe. Qiun bccaufc tilt ~rlalltJa~ to come on tbtit 
UfteNtQOl1, attn tue otbcr ~ibe wouln not confent to put it off, 
the Qi:~lef Jlu.fitee fat a.a a .]unge of Nifi priusa~ foon· as tbe 
Qrourt tua~ uP; ann anjotttllen tbat ([ollrt immeniatel!' to' an: 
otbecDnp. 

Balaam- and Matthews. 
" .. , • ,. • . \ ~'.: f 

T HIS ®a., t~cr now came Oll agaill. ~nn tbe Ql:ourt, ~.et~(tlll 
of IDpqlton, tunt ttc ([ol1tlufio·n to tbe ([oouetp- waSl 

lU~ollg; b£e'ilu(e tbe 'Q[raberfe ban an ]l1lJuteme_nt to it. ~bt~, 
fain, t~el'e were troo ~np~ of )plea'Ofll!J, ettber to nen!, tltteftlt 
lUbnt. tue otber ba.a fall},. ann tbell concfutle to tbe QkOtluttP; Ol 
to glue fotJ1e coloural1fe .31nnucement to tbe Dental, aub tben; 
(onclu'Oe IDltb. i1l! ab~rmfl1t+ . '([be ([bie( ]ufiice faib, tfJfJ1~ 1U&t. 
a !Jet1era~ W'~~l1CipIe lit ~E>leonUtg, unltffl mbere tbe ~Ianttrw tt'~ 
pltf~ De IOJu.Tla f~a proprla, abfque tali caufa; anti tbe lRe.a(01t fat 
tbat 4.!tXCClltlOtl 1~.J. toat tbece toe Jj!)leatling i~ tnown to Q11l1)tnl~' 
t~ tbe ®cm:rn.l Jfuue. jfo~ lUbtcb Rearon, be, fain, tbl~ erce~ 
UOIt ti'oe.a not boltl c~en in ~be Qrafe (If it De injuria fua propria, 
lUhere .tOe ~~.Uberfe l.a partIcular, a~ Abfque tali Warranto. ~lntJ~ 
iltco~n~tlllIv til. iS~oof of tbt~ IJCncrall.~ule of l~leani1trr' 3!ul1nc' 
Pag~ ett~n·ltuQ ~~£cenent~, O!lC tn Raftal 689. tOe otber ~n Liber. 
placttandl.156: wvere. a Wlea.t!lti6' i~ of a urUtiou~ {lJ:ollttaff, ann 
rue ReplIcation llemr~ It wltb on 3]llbUCcment; pet tbe Ql:·(ttt£.ltt~ 

2 fion 
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fion i~ to tbe <ZJ:ountrp. I1)otueber tbe C!Etception to tbe Defen~ 
lJllnfn ~Iea ron!) notu mo~e fullp f~t out tban it tuafJ befo~e; anD 
tbe Beafon giul'!l, tubp tb~ 0tttutg out.' tbe agtee!Uent a~ of 
[ucb a IDap, l.1lttbout, fapt)tg paft confecbonem Statut, tna~ ban 
ll,a'~, l1ecaUn tfJt Jl3artp mlgl]t u~rp tue Date of t(le agreement' 
tn flfbilJrnte, ann mtgbt upon tbl~ Jltrue p~otJe fucb a!Jreement 
btfo~e tOe @)tatnte. ')Sut tbe anftner to tbi~ ~tception tua, 
gp~ell bp ~2. Fazaker)y ; tbat thOlllJb tbe ([ottrt wOllin allow tbe 
l\Vartp uport C!fllitlence to ua,tp from tbe IDate of tbe a!Jte~ment.; 
pet rutV \totlln not alloltl blm to batp fQ far, a~ to IJ1Ue tn ~bt~ 
lJrnce' an agreement befo~e tbe @>tatute; ann tue 'ijCime lUbell 
ttir; @tatute commencen tl)e ([ourt ate bounn to take Jaotice 
nf, beCBufe it t!) a general £One. ~bif5 IDllferuation tuas alloweD' 
fo;- an anftter; anD upon tbat tbe ~latntiff mOben to nifcall:f 
tinue, anD tlJat wttbout Ql:off~, beenufe file ltln~ an anminifira: 
ttl,t, \tJbtCb tbe QLoUtt allomell; tfjougb ~~. Fazakerly urgen, 
ttat lUben an al1tutnUlratri,e tomt~ ro~ a JfabouJ; ll)e tl.JaU pap 
~oftg. 

Tully and Sparks. 

M R. Harper ltotn tnolJucetJ tbe 1Reco~n remoll~lI Up fnto t,lJe c.e.r~ Vide ante 
. Cbequet·(lbtlinb~t, flnb mourn tbat it mtlJbt be amenneb bp 31 5' 

tOe iRoil of tbi~ Ql:ourt, tuat ban been befo~e ameltbetJ; routel) 
t'fje QJ:ourt gr&uteil. antt tb.r ([btef ]ulltce fain, tbnt tbe Roll. 
of tbi~ t;[O(}tt ~oull) not be cl1crtetJ into tOe (If,Ceuequer, to babt' 
ban tbe amenDment mane tbft'e. 

Bickley and Bickley. 

T HE (ltllufc, upon ltlbie~ tbe fo~mer )Rule tua~ obtaiitetJ, UHl~, Vide ante 
tbat tb~ {)umalJf~ were treeffibe. 'flLbe IDamalJe~ giben Ho. 

were 300 l. 10'01. per Annum rO~ tb~et ~£atfJ, onlp fo~ bare JLong~ 
imJ anll Dirt fo~ btmf£lf tl1itbout a €§)erbant. 'fZ!:be mitltetre£) 
ir.breD nib flutnt tlle Whlintiff Deferben ag mucO; but tOep lUere 
ani!, t~e WJluflnfff'~ 0trllontr.;; ann tberefole Itot fo moper 
:JUbrres. ,a.fO upon tbi~ $}3~. Lee noltl mOben, tb'at tOe )Rule: 
mtgbt be abfolutt.' ~? Marfh on tbe otber ~foe objeffell, tl)at ttl£: 
mrtluff WOfj e.c,HUp l(C(O?bftl!J to ~utnente; tbat tbe Defellnant 
cffercD no' ¢Ui'binc~ td Irtrcn tue Damnge~ fltlo~n to; ann tbere~ 
fo~e tot p~(f£llt ~otioJl tun!) irregular. tPe fntn hefine~, tue 
i rfrntmnt ban OUlwltp p~efrtrt~n a ']3111 in ~qtrit!' to be relteuen 
olJI;mfr tbi~ IDerbHt; nnD tuat tua~ anotber )Renfolt, wbp tbi~ 
CZC~ lIrt wouin bo n9tl)ing in It. '(tbe Qrbtcf 3lutllce fatn, if tbere 
. bull brut a fprciaI Ufiteet1tellt toe @ltr\.mllt~1l1ouln babe Ileen 
Ploper Q1;utDepce of toat; btl t be niD not tbtnk, tbep were fo fit 
lutllJ~~ til tbe p~ereltt QL:afe; Qfcoatlingl!' tUe <!l:Otltt rJrllntctJ '·a 
ntln (~rulI+ 
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W right and York. 

How far It ON If\ule to fiJem <!roufr, wbv a ]utrrrment fiJoultl not 11e fet 
Perfon fhall nfil'lr tlHlt llHH> firruen upon tbe Itew )Rule .relatlng to (!Cafes, 
be intidcd wbere tbe' <[aufe of ~Hrion i9 fet out tn tOe [[tnt. 'Ctbe ~tceptfon 
to an 1m· token tlH!~, tOat tbe [Qlrit tuUg in tte Detinet onlp ; but tOe IDe= 
parlance. claration in tbe Debet anti Detinet; ann tlJerefo~e 11p tbe)Ru!es of 

tbc <[ourt tbep were tntitletJ to on ]mparlancc. 'mitt It wag ob. 
,c(fell 11v tbe oUJcr ~foe, tbat tOc DefenlJont Dati llemannen Oyer; 
anlJ tlJerebp I)an ll10iueiJ tIJe ')Benefit of lllt Jlmparlance. lpoweller 
tlJe ([ourt [alb, ti)ep knew of no Cucb Bule; nntl a(co~ntngfp fet 
tbc J!ut!fiment aunc. 

Bland and Perry. 

After what MR. Harvey tt:1olle~, tOat W'~oceetliltg~ upon a. Scire facias 
L~ng(h ~f ' agotnfi 13011 ttllfilJt be. fiove~, upon an amnalltt, tb~t tbe 
Time batl ')Bail tuere fcrueD IDltb tlJe SCire facias but tbe IDap brfo~e It was 
ray :e a~- returnable, ann tbrv furtfnn~Cn rue lP~tn(ipal tOe IDap after tbe 
r~~de/~h~r- Return. ')But ~~. Strange ell tbe otber ~iDe anfturrell, tIJat 
Principal. tbe mrit IDOg left in tbe £Dffice fOllr IDap~; anti upon tlUo Nihils 
What {ball ltO ottn .motice i~ requtfitf;. but upon ]lIbgmeltt'~ bring 
be a good arrafnfi tbc ~~tncfpaJ, tOe 'iBnt! are bounn to fearcb. 'Qrbe 
Scire facias Qtourt tbuu'gbt tbi.G w~affice {larD; anD lIpon tbat tbep fnqufrelJ 
againft Bail. of tbe 9}Bafier, wbetber it wa.G (onfiantlp obf£tlletl. ~be ~affet 

tepo~teD, tbnt it Wl1£S; anti fnitl, tbat fOlmerlp tbig ufelt to be 
Ulo~€ bnrn upon tbe 'JBaii j fo! upon two Nihils returneD, tbe fir!f 
ann ffconn Scire facias ufen to be taken out botO tOlJctlJer; anti 
tOere lUll.G ItO certain {[fme fo~ ettber'.G JLping ill tbe IDfficc. 13ut 
ttl1\JJ, {)£ fniil, tbf.G ia otlJfrlDifc; ann befiDe.G, a.G ntgb a.G can be, 
toete muff be tbe fame '([lUte fOl tOe Return of tOe one Scire fa
cias 09 tbc otber; tue one muff be feben tDe otber eigDt IDapg, 
attn not one $0111' ann tbe otber ~Ie\l('lt. ~be Qrourt Ooweurt 
brclotrtJ, tbat tbi~ l@!afftce migbt be bange1'ou.G; anb faitl, it 
11H1.G baton, tOmt l11btre two Nihils ate returnen; fOl tOr1'e tbe 
)1Dnttp ban bi.G lRetuenp aglltufi tbe §Sbrritf; but bere tDe @)u£riff 
ump encttte big [[{tit on tbe Do!, of tbe Return. ~Oe!, obCer· 
\.len ff!rttJft, tbat tbh'J tnll.G mo~c barn in tbig Qrourt; becaufe tbe 
Scire facias's can onlp ITo to tbe ~betitf~ of Middlefex, let tbe Ql:aun~ 
of aaioll arire in Ol1P ([ount!'; but lit tOe ([ammon tiDleas tbep go 
to tfJc @'brrllf.G of t~c p~oper on£. aCCo~nilt!Jlp tbe f>~o,eel1tlt1J~ 
tcere fiapen. 

Vide ante 

The King and CharIef worth. 

Si.!frjcnut Girdler now clime to fi)cw ([aufc. ')But upon tbc au~ 
ttJO!ltp of tbe QI:nfe itt 3 lev. 347· tbe Qrourt mane tbe Rule 

nbfolute ;illtn fDat lUttfJout. lLillert!' . to plcaD de novo, Ol JJf~ 
11111!J ([oft~, iH.l t1J£ )13~orecuttl.r fueD in 'forma PauperiS. ~ue ([oun~ 
f~l tJO~£b£t tnfiftcl1, tbot tben fi)e ft)onln be lJtfpauperen; ann 
Ilkctnfe ttot an attnabtt otl!Jbt to be mane, tbut tbt~ JFnult tua~ 

2 . Vitium 
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Vitium clerici. "m:fJe ([ourt fatn, tfJat lUbne innefn a Pauper 
cotlnt£rmann~ .motier of flrrtal, o~ fa !Jutlt!' of fucb otber IDe: 
la!" tuere babe becn ]nffanceit of fJi~ betnrr ilifpaupct'n; but tue 
p~erent ~i{take wag onlp an ofotnar!, Jftlult. ann n~ to tue 
$lml'labtt, tbe )Rule in tue ([afe of The King ann Symonds, 
10 Geo. I. wa~ p~onucenh. tnbere an antfnnment wa~ maile in fet: 
tng out t{Je IDatt ~f an)4ff of ~atliamtnt; ann t10 fucb \tecm~ 
111$ tOtee lUcre reqmren. 

The King and Lewis 

34~ 

T HE Defennant ban obtainen a )Rule about a !€'ear ago fo~ Vide 166, 

a Mandamus, to . be llireCten to certain Jlufltce~ of l}3eacr, 
to take uiSi RecoglltfatJce upon articlc~ of tbe ~eace btinrr 
rtuom agatnfi {Jim, ballmg at tuat ~tme p~onucen an amnalllt 
of uiS being ber" weak ann fnfirm. ~l. Strangem(ibCil n0111, 
tbnt tOe )Recogl1ifance migbt ~e tJ.ifcbarU'en, _ wttbout making {Jts 
perronal appearance upon a lIke amllalllt ll1ltb tOe fo~mer.antJ 
fJi~ ~otton wa~ aUowell. 

Cole and Buckland. 

T HIS ~atter coming on again, tbe ([ourt lUere Of IDPi: Vide HI.' 

nion tbe 15atl were too late fOl -tui~ 9}9otton after tbe 
ll\.etutn of tbe feconn Scire facias. ttbe!, fain, in tue ([afe of 
Aldridge ann Snowden, lLo~~ ([bief ]uffice Prat wa~ intJeen of 
£)ptlltoll, tuat tbe '15ail mlgbt conte at an!, flrim~ btfole '9lUOg:: 
mellt; but tbe tu~ee otber 31ugeg a~ tuat ([fme btfferen witb tim 
in £Optnion. IIJotueber ~~. Birch farb, tuat UPOll tue 15aU' fJ gl::: 
lltnlJ Jiungment in tbe Scire facias, be 1l1a~ tuilling to confent, 
tuat tue C!ftecution llJouln be ffatn, till tue mttt (If 4lfttO~ lUa,; 
lJetermfnen. ann atco~ningl!, tbOfe '€£tm~ wert agreen to. 

Anonymus. 

MR. Reeves came to fiJeltl <!eaufe, tubv an Jlnfo!matton in tue How far. the 
Jaature of a Quo Warranto mOulD not go agafnff a J.1!)er: Court WIll 

fon fo~ etercifing tbe £lDffice of 1l3!inge::~affer tn tbe 15o~ougb ~~to;~~:t~ an 
of Bridgenort~. 'Qrbere lUa~ a IDa!, appotntell b!, tb~ Cll:_barter in Natur~o~f 
fOl UJC ~leCtlon of tbh; £lDfficer; ann bp tbe ([onffttutlon be a ~o-War
lUag to uoln tbf~ fJDffice fOl four ~ear~. ([lPOlt tue Jfate of ranto, in Of

tbc affinabtt~, onwbiCb tbe }Rule tua~ founllen, tbe J1!)opulace der to ~r~ 
ban ebofe tbi~ Werfon tuitbotlt anp QJ;olour of autbo~ftp. anti ~~ea vp~~1~:!$ 
IIpon tuat tbe cn:ourt fain, tbat tbo' tui~ taerfon wa~ Officer de Eleaion. 
Faao, tue ([o~po~ation mtgut babe tuent to a Itew <!fleCtion tbe 
nett ([barter· IDa!" lUituout appl!,fng to tbf~ ([ourt to remObe 
bim. J]nneell tuuere an IDfficer ba~ continuen fo~ feberal t@eflr~, 
tbe]! allowctJ tbtti to be otberlUife. 13ut atl tbe p~erent <Zeafe lUa~, 
tbfP iJifcbnrgen tbe )Rule. 

The 
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The King and \Vhych. 

How far ,an I N an ]l1fo~mntiolt arrainfi Uno rPerron~ f01 a S)fHsnemeanour, 
Afffirmarl~n an 9ffirmilttOlt of n IDualtcr lua~ offeun to be rral'!. ')But 
~a~1 ~\;r tbe <[ourt obfer\lc:o, tIJat tbe affirmation of fuel) )perron fa nt# 
~ood Evi- 11et nUollictl ill ~uinrl1ce in a crimtnal rPlofecution; anl1 tbere~ 
dence npon fo~e rcfufetJ it~ bein!J rea)) in tbf~ Qrafe. 
an Informa-
lioll, 

The King and Taylor. 

How far, the 0 N Rule to flJctu <!raufe, wI)!, an ~nf01mation llJoUIl1 not go 
COUrt WIll . I1rrninft tue IDef\ nlJant, tbe Qrl)lcf. ~att,er of ([omplaint 
;~fo~~~~i~~ firrainff lJim ltlilS, fo~ tbot upon (.!Com,plaInt bemg mane to vim, 
:lgainfi [he fl~ a 3lutlice of 13eace, tbat a certam. Werfon, ban ffole fome 
Jufiice of '130I1n~ belonging, to anotber a~ anmtlltfi~atrt,r, be committell 
Peace. bim ; wbrrean it t~ known }Lam, tbat tbt~ tna~ not JfelOltp 

till t{)C fnte air of 1J!)arlfaf!lcnt; alt~ tbi~ IDffence .wns befo~e 
tbnt aft. jfo~ tubtcb laenfon It Was nun, tiJt£) fZrommttmcttt wag 
intirefp ill err 11 1. ([bc ([ourt bolttellcr refufen to make tOe )Rule 
itbfoIute, tuo' tbcp [[dll, tbi~ wa5J certatn!p a B'reat ~i~ne~ 
meanouc in tOe luffic£. 

Anonymus. 

How far a A ~crfott came anb bircb Jl.,Ol'lgin!J~ of anotber bp tbe flame 
Plaimitf of John Coke; ann in an gifton b~oUlJbt fo~ tbe ~one!, a .. 
!hall be aI- lJainfi bim bp tbe .ffiame of John Coke, be pleatleiJ quod Edwardus 
lo~cd [0 fign Maxwell qui arreftat' fuit per Nomen Johannis Coke non Affumpfit. 
~~[;ir~~:~- illpOlt lttbirb @)ctJeant Darnel mOben, tbat tbe ~Iailltitf migbt babe 
ding a Plea JLibertp to firike out tbe .llilame Edward MaxwelI,ann eltte~ tte ~Iea 
1S, pu~,n to ilf) tOe ®eneral llTue. Jiunge Page anb JlUl'lge Probyn wcre onlp 
h~ A Ion. in ([ourt. ann ]unge Page faib, tbat be tbougbt tbe plaintiff 

mtgbt fign lungmeut; but refufeb to grant tbe ~otian. 

Smith and Capt. --

How far, the ON S)gOtiOll to put off a ~rial fo~ a material mUnerS being 
Court Will bepol1tJ @>ea, lUbo tua~ mitneff) to a Deet!, ~~ Bootie, jlllt~ 
~~~a~~ b a fail!, tbat ,tbifJ mtgb~ be p~Olleb bp lI3ncitp of J!)anl1Jj. ~IJe 
Rearon ~f G:blef lufft,e tlemetl It, becaure tbe DeHnerp of a IDeel1 muff 
the Ab,fcnce b~ p~Obl'n; ,ann upon tbat ~~. BootIe faitl, it lUa~ anlp. an 0111 
of fi Wl~- tlmarp [[lnttl1g. ')But tbe ([ourt faib, tt lUa~ aU tbe fame;, 
Jle s. ann upon tbt~ t~e ~otton wall IlCalltel1. ' 

1 The: 



- Term. Trin. 3 Geo. II. 17jo. 347 

The King and Stoughton. 

I N an lrl1bHfment fo~ noppfng up a mav, nn ~rceptfon tua~ What lhaH 
taken to it fo~ illncert~intp, in ~lJat tlJ~ P:Jefenl1ant tuafJ cbn~= f~diag~~~r 

ge'O quod unaro fepero levavlt vel levarI caufavlt; nUn tbnt be contt< for ftopping 
nue'O tbe mufance fO} feueral gp}ontbf>. ~bc <Z.Cafe of The King of a High
ann Stocker, 5 Mod. 137· l1HH1 cit en in );)Oint; ann Itketuife tf)at way. 
of The King ann Brereton, Mich. I I Geo. I. tnlJerc. libelJum fcriput 
feu fcribi cau[avit WfHl be In ban. '([be Q1:!)ief ]ttftlcc fniiJ, tbat be 
rememberen that <Z.Cafe tInl~ arguen fullp; but iJin not knom, 
tl)at cuer final J!u'Ogmcnt maf> fitbcn; aniJ mafJ afraftl, if tbat 
fiJouro be olIolUe'O, mnnp ]utlrrments tnotlIn be reuetfe'O. J!)otu· 
(l1et ~l. Mafterman fain, U)e jfo~m of tucfe ]ntliiimcnts If) onl,!' 
quod libelluro [cripfit & fcribi caufavit, anti. not aut. aniJ ~~ Fazakerly 
lain, tunt fJe rememberetl tue p~onounct1t!J final ]ttllrrmcnt in tbnt 
<!tafe. ~ue (!teunrel of tbe otber ~ine tbo' cntleabouten to 
rupplp tue IDefefi in tuia J$)art of tue ]nllHfment, b)? flnot{Jet 
ISatt of it; mbere tue Jaufance fa lafO to be conttnu.etr. ann 
etten tbe <!I:afe of The King ann Ward, mbere, be fain, tbe IDe; 
fennant was cuarrrcn in one WJiirt of tbe J]lltlUUnent tnttb fo~gtng 
a 1R~c£ipt, in tue otuer 111itb publifiJing it; tbe Jfometp maa lain 
imperfeHI!'; but pet tue <Z.Court DeliJ, be mtrrbt be conuHten fo! 
tue WlubltcatiOn. 'Qtue QI:ourt fatn, tbel' nttl not tl)inft, tuere 
C[ar£~ were alike; becaufe tbere tue jfolgerp ann 10ublication 
lUcre latn aa tlHltnff Jfaff~ in 'Different ~att~ of tbe 31ltnifi~ 
ment; but berc one jfaff t~ faitl ollip a~ a Qrontinuance of tue 
otuer tn tbe fame ~att of it. Jpowebcr tbt~ ~attet mass o~neten 
to aann Dber. 

Mills and King. 

I N an QlUon b~OUffbt bp tue Jj)laintfff a~ amgnee of a 13aii. What thall 
')5ontl, toe IDefentJant pleallen a friuolotlfJ ~Iea; ann upon te III goo~ . 

tunt tl)erc \t1aa a Demurrer. ~l. Agar notu took an (!frception inc~ru~~I~n 
to tue IDeclaratiol1, tuat tbe )p)lntntiff ban not fet fo~tb tbe -m:tmc, upon a Bail .. 
lUben tue ")Bill of Middlefex, mbich the '1l3aiV1Bonn waf> giben Bond. 
upon, \Uaa taken out; ann be fatn, tfJcfe Writ5S babe ltO '([cae, nnn 
tberet'ne tbe -m:ime fo~ fuing it uut i~ llccetrarl' to be fet out. 
jfo~ bp tuat it wOllin appear, {nuat ttime tuere 1tla~ fo~ tbe iRe· 
turn; aun if thete lna5S a t!erm interbeniurr, the [[lrit um~ a 
boin ~ltit; ann of <lConfequence tbe 'lSaiV15ontJ taken wittout 
gutUo~ltp. \[.be <!I:ourt fartl, tbat tbe Vefenl'Jant baa pleatJen 
quod bene & verum eft, be tua5S arreffetJ bp tbi5S [[lrit; mOtel) 
fiJe\tJ~, tbot tbe [[{rit WtlSS not bOitl; fo~ if It tuag, be couIn not 
babe been arreaetl bp tt. 16efine~, thel' fai'O, if tyere tua5S fucb 
a.Jfault tn tbe mrtt, tbe IDefennant ougbt to babe fiJetun it in 
J}l~ @Ien. acco~'Otn1Jl!, JlutJgment lna~ gtben fo~ tOe W'lailltttf. 

Benron 
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Ben[on and Olive. 

How far a Scac'_UPON n Re-beatf~!J in a~uit fOl ~itbe~, tbe l)cfcltbal1t 
Deed m~y ~ relietl up;;a aIDucbargemWer tbe~tatute~ fOl tbeIDt[o= 
~ :~ad m Jutian of tOe ~onufiettefJ. <I1pon flEl1ilJence tbe J;)lainttff p~onutei1 
b vIR~:~~~ a Dettcc, maDe in Charles I1'~ ~ttne in tbt£t berp ([ourt, tubct£:: 
oIrhc Length by tbe Rtgbt to tlJZ ~tt~e£t of tbcfe JLanlls; tpil£t e~abffaJell. ~be 
of Time ([out1fel of tue ot~Jet ~!tte oppofen tbe rralltng tblg IDccttt, till 
unl'e it was tbe Wlatnttff fiJoulll p~oue, tOat tbe IDefenllant cfalmell uttner 
:i~~~a~~~~a tue Warties,1. p!iU~ to tDt~ Decree. ~nn tbe tubole QJ:ou~t ~as 
no Proof is 0 unnlltmOUs,1 llt tbl£t IDpllltOn. aCco~lnnglp upon tbe l\t>Iatntltrs 
~iven of the not betng able to giue tbi£t (!futnencc, tbe Decree tuag not als 
~xcclltion of lowell to be tean. afterWarlig tn tbe ([ourfe of tbe ~uitJtl1tt, 
If. a IDeeiJ 111a£) offereb to be p~ollucell, tbat bo~e IDilte tbtrtp;tiB'bt 

~eilts,1 arro, anll tbat of itfdf, tnitbout p~obtng tOe mitnetres 
to it lUere l!eatl. ')Baron Carter botuebet lna~ of IDpinton, tbat 
tlJt~ iDeel! O)oulll not p~obe ttfelf, witbout giuing tbt~ p~ebiotlS 
cztbil'lel1cc. 'lBut tbe teff of tbe ([ourt lleltuerell tbde IDpinions 
to tbe contrar)? 'ftCbep fnttl it tua~ certain, tbat aCCO~l!ing to 
common ~enfe anllJRenCon, a IDeen map be fa 0111, as,1 fucb Ple~ 
lJiou~ ~utl'lence muff lie unnecetrarp; anti In general tbep took 
it, tbat fo~tp ~eat~ wa~ aUotuell to be tbe JRule. 1But botnebet 
tbe QCourtg babe uebet ttel! tbemfeIue£t up firiffl}? to tbat RUle; , 
but 39, 38, nap 35, bas,1 been alIowell tbe fame. gnll '15aron 
Thompfon faill, tbe fame ~bttt!J bolllfS in a '1Bonll, twtntp ~ears 
jg tbere tbe general lR uIe fo~ J1!l~erumptlon (If ~apment1,......but @tr= 
teen ba£t fometimc£t been allmittell. aCCO~btngIp tbifS .tLJcetJ mas 
ilUowell in ~btllellce, tuitbout p~obtng tbe alttnetrefS to be tleatl. 

Vide alate 

333' 

Holt and Ward. 

T HI S ID,uetlion noln came on agatn UpOll tbat fingltnt'oint, 
wbetber if Ward ball not finte been manielJ to anotber mOl' 

tuan, tbe ~ccldiatltcal <!J:OUttfS coulll babe Co far enfo~cell tIltS 
<.!Contrall, as,1 to baue compellell tbe W>laintfff' to babe perfefttl;l 
it, tbo' fije lnas,1 unller age at tbe 'Qrime fiJt engagell in it. 1)1. 
Hinchman appearell notu fo~ bet, anti arguetl, tbat bJ' tbeir lam 
llJe migbt. lPe faill, it ltlas,1 e~p~et1p abmittell bp tbe ~Iealling~, 
tbat at tbe -QCime of tbe QI:ontrall 1lJe wafS of Cutb an age, as 
if tbe l\t>artieg tbemfeluc£t ball petfeffell tbe <!J:ontraff, tbe CltOll# 
trait coulll neuet baue been llttrolbell. anll fattber be laill it llotnn 
fo~ certu!n l.atu, that if tbe QI:ontraff ball been per verba de pr~
fenti, tbclr QI:Otl~t~ ~OUItJ baue e~fo~cel1 tbe seolemniiation of it. 
attn a ~olemltl}atton of ~atrlmonp be COin, tuas not a ~at~ 
ter of Jf o~m onlp, but fo uerp material, a~ fo~ mant of it tbe 
'JDtn)OP mull certi~1? tbe QJ:billl~en to be ')5atlarn~+ ~be ~e= 
tboll of tbe Qfcclefiafftcal QJ:ourtg exaffing tbt£t @)olemnt}Rttou" 
be faill, mttn be bp excommunicating tbe ]nfant, if fi)e llifobep'n 
f[Je~entence. JPe went on fartbet ann obferu'tI,tbat tbeirJLatu tua~ 
£quuUP known. ann certain, tbat if tbe ([ontralt de futuro ball 
been enterell lUto bp botb nt>attie~, tuben of full age, tbeir 

I ~ollrt~ 
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<lJ:ourt~ wouln bane carrieD it hltp (!fte~utf~lt. gnn a~ tl)i~ 
<!J:Olltraff 11lou!n bane been !Jooi), ,If (ar~len Into ~,t£Ctttion bl' 
tbe J?atti£~ ti]emfelne5', lye fubmtttetJ , It . tbere tua~ l'9Ual1Reu~ 
[011 tl)at tbdr Qr(!urt~ fi)tluln curr!' It tonto ~tf~utlon unnet 
tbe' p~£(ent Qrircumffunceu. '([be 9utfJo~t!P of tbetr 13ooh~, be 
fain, tuag !Jenera I, tbi1~ thefe Qrol1~raff~ mt~bt be epfll~cen. ann 
to tbifj J;>urpofe be rcllen upon Swmburn, ~ttle Efpoufals, Par. 17, 
IDl. Straan on tbe otber ~fOe arrrucn, ani) roin, tb('!t be Dill ul" 
low tl)at if tbe c,[ontraff ban been per verba de prrefenti, tbc ]n:: 
fallt tuouln babe been compellen to bane folcmni3"en it in tbe 
.face of tbec,[l)urcb. ')But fain, tbcre tua~ no ]nllauce to be met 
tnftl) tn tudr )Law, of a QLontraff per verba de futuro being catttcn 
into ~.recution IIp (!fcclefii1tliCIlI QLc1iftlre~, tbo' botb JPartie~ 
were el1en of full age at tlJe '{[ime of tbe making it. '([bnt 
tbere bane been manp @'!lit~ commcncrtt fo~ tbt~ W~rpofe be 
willinglp allowen; but (fun, tbofe QCottrt~ f)all neuer tntetferen 
fartber, tban to perfuane "ann finbife tue lPartte~ to compleat 
tbcir ~n!Jagetnellt. ]n tbe 11eep fame ~nro!Jrapb bcfOJc quo,. 
tell be obffruel1, tbe mo~n~ of tbe autho! tuerc, monendi potius 
quam cogendi. ]11 tbe looti) ,Q[flllon in 1603, be raill, it ttm~ er~ 
P~(tlp p~o1.lil1en, tuat 110 QLbtIi:l~en fiJaU contraCt @i.1rringe unlJEt 
a!Je, but tuitb tue ~ol1feltt of tbetr lWarent£1. mo ([0.1t[eut of 
tbi~ ~o~t appcar~ llt tbe p~erel1t Qrafc. ann tbcrefo~e It wouln 
be \leep firange, tbat fuCb a ([ontraff ftJoulll be e1tfo~cetJ. ]11 tl)e 
<[nfe of verba de prrefenti, be [(lin, tbe Qrontracf ttfelf 111(l~ abfo= 
IntelI' a ~nrrfalJe de Facto. ~nn tbertfo~c it \lla~ notl)il1lJ won,. 
lJerftll, toat it f1)ouln be requiren to be publttldp folemniien .. 
').But be took JElotice, tbat it tuas fo contrarp to tbe Jaature of 
~attimol1p (tllbicb t~ [uppofen to be a ~tate of mutual ®oon" 
iIllill finll fri£nDlp ~octetp) to be carriell into <!Execution bI.' 
jfo~ce; tbat, tf it bJa~ fo llone, be fubmtttell it tbe e@arriage 
wouin be nun ann \loill. '<[be Qrourt tbougbt tbetc tuere confinel> 
able IDoubts of eacb ~fnc of tbe IDuefitol1; fo tbc ~atter tua~ Vide po/!, 
o~ncrel1 to {fann oller. 

\Vilcox and Huggins~ 

M R. Birch ItOm ar!Juen fo~ tbc 19Iaintfff, anti paincipallp celie'll Vide ante 
upon tbe QLafe ill earth. 355. '<[beee all affion1l1a~ b~OttJJbt 335· 

bp an anmillifirattit, null tbe @>tutute (If JLitnttation~ pleane'O. 
{[be Wllaintiff trPltes, tfJot it 111n~ true innee'O it tua~ abobe fit 
~£ar~ from tlJe <[ilufe of affion; but fartuee fap~, tbat tlJe ]lt~ 
tenute nfen \uitbin fit ~ear~, anti anmtniffratioll \tJa~ not com· 
mittell to tbe Wlaintiff till after; anti tlJat front tOc ,{[fme of 
anmintfiratioll commitun, tbere tua~ not fit ~ear~. '([0 tbi~ 
tlJe IDefennant llemurrcn ; but tbe <[ourt JJabe ]ungmcnt fo~ tOe 
Wlafntiff; ann beltl, tbat un anminfffratrir ba~ fi.t ~ear~ to 
commence bet aaton from tbc 'Qrime of anminiilratton COnt.: 
mitten, llltlef~ tbe lntefiate tuas bimfelf barren. Il)otucncr tue 
«ourt fain, tbat tbe!' continuetl of tbeft fo~mer ®pfntotl. ann 
tbc li\eafon tOep gaue tuas, tbat tuberel1et a Werfon enter!; an 
~Hfion to fune tbe ')Benefit of tbc ~tatute of lLtlUitntion~, bta 
~ttCutol muff teccntll' rue out a frefi) Writ; o~ otbettuir~ tbe 
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')5tnefit of tlJe @)tatute t~ loff. '([be)) faill, tOe!' were far from 
tlltnktng, but if tOrte tua£t nnl' Intrful 31mpeniment rrtul?n to 
tbe l~~obllte of tIJe '(lCpfinmcl1t, tI)e ~,recuto~ wouln Oabe '<!itn~ 
niben to rue out tbf~ Writ a~ fooll IH~ reofotwblp be couln after 
tbe Jj!)~obatr+ 15ut then tbe1' fain, tfJt~ JlmpctJtment muff eer .. 
tainJ!' be fi)clnn tn plentlfnl!, wbtelJ ifJ not none in tbe p~£fent 
([afe. '([:0 oHoln ([OtltinullnteS at aff UPOIt tOrfe @>tflturc£) or 
)Ltmttattol1~, tbe!' obferUetr, wOt) n fallourabIe QI:onfiruffion UOOIl 
tlJem, tbo' tbe!? tbou!Jbt « juff £Dne. ']3ut ccrtninlp it muff be 
ltccrtrur!', tOot tOc [mbole mull npPl'flr to be a~ near n~ pOfllbfe 
a contfnuen ~~oceentnl1" mOen tbe )jt)artp (Jtmfelf 1'I1cp, tbl! 
~uit conllot ficHU!' be contil1Uetl; but pet tOnt 'l5~ei.H:fl muff be 
mittie up a9 foon n~ cnn be bp commencing' a ftell) ~Ufion+ at: 
(o~ninlJl!, tbe ([ourt fain, tiJt~ tua~ fetUrll in tl)t ([afe uf Kem .. 
fay anll Hayward, mentioneD upon the f01U1cr argument. ®1. 
Faz<1kerly fattl, tOe fame ~Oi1tt Inn~ foon after nllmtJgcn in tlJe 
(!Cnfe of Beft nntl Bretelon; nnn I1ftcttui!rli~ in tbe ([fife of Morron 
nnn Plucket, Trin. 2 Geo. 1. ljJoweller tue ~OUlt o~l'Iercn tbis ~nt: 

Vide pon. ter to nann OUer .. 

The King and Huggins .. 

The Conrc- scac'I N on Jlllfo~mation blOtllJIJt itt tlje <lC,rcfJequrr agoinfi tbe IDe, 
qu~ncc ~f a fen'imnt fo~ We uoluntacl' <!ffcnpe of one Boys, wOo Wil~ in 
~r~roncr s ~,re(ltticn fOl 25000 I. tbe DtfcntHlut pleanett, tbat fJe cfcapctJ 
l{~~J~l:~~a~ ll1itbout bt~ JP~t\litv, ann tbat be 111n$ retaken upon a freO) J\3ur. 
frdhPurfuit. futt. 'QI:o tuljtcD tDe attome!' ®eneral repIielJ, tbnt tDe ~rcape 

ltla~ l1oluntarp, abfque hoc, tOnt it 1lla!.) without bf~ li'~i\litp+ 
Jltrue beinIT jotnen upon tNg jffl(f, a [perini <Llert'liif WU9 founll, 
tfJat tfJe ID£f£lti'!altt'~ 'Q!:utnkrp let bim efcnpe l1oluntartfp; but 
tbnt it tua~ witlJout tbe ~~tbitp of tbe Defennant, nnn tbnt be 
1tJa~ b~ougbt into ll!'ztfon fllJain; llnll tlJEn tue JurI.' make age, 
neral QI:onrlufiolt; toat if tbe ([ourt fi]aII be of IDptnioll, tbat II 
llolulttat1? \!Efcnpe of tot 'Q[urnkep i~ a bollmtat!' Qf[cape of rue 
],1001, tbep ftnen fo~ tfJe il\ing; if ltot, fo~ the Vefennant. ~~. 
BootIe lltlJtlCl1 fO~ tbe ~tnlJ, tbnt tl)i~ dlerlltff muintatltcn tbe 
Jil1fO~mfltiolt. li)£ fnti) tue RUle, tnI)ICb De fi)otlIn founn bi~ at: 
D'ument UPOll, \t111~, t{Jat tile ait of II ecruont, lUbcn none in 
tbnt QI:apacttp o~ .n @)erbont, ifS nl1rapll to be imptttell tbe act (If 
tUt ®affer. {mltb tbf£t £nualification, be fnin, nil tue QI:nre~, 
lUbiCD migbt be objeffen of tbe other @line, mirrbt be nnftueten. 
~lti) tbat tue '\lLutnkep tuag ilCtilllJ tn tbt.a CZJ:apflcitp a~ a 0cctlunt, 
be fain, 1Ufl~ mantfeff. iPi~ !Dffice wa~ to look after tOe Jl!)~tros 
ner~, ani) to balle tbe <!runonp of tOcm; tOe QI:utlollp of ti;em 
be tOfU batt; anti II ?B~earb of bt~ IDutp, as bauing tbe <!l:ilfion~ 
.of tbem,be was gUlltp of. ~bt ~ttuant btmfelf coulll not Ufl' 
tbe~ be anfwe~ab.le to tbe ilttllg; tDe lLttllg's Remellt' t~ onl!, 
ilgamlt tbe l?J~mclpnl; anti fo iJ; tUe e.tp~efg autb(l~itp of I Ven. 
23 8. @)~rje~ltt Darnel on tue otbet @lIne. nCtJuen, ann ratti, be 
iboulll, rellllIl!, allow, tbat if frell) ~ucftllt ban not been mallt, 
tbe JlUl~o~ "tmfelf wouLn Dnbe been rcfpol1fible. 1Btlt mOen toe 
~artl' 1~ taktn upon frell) iSm'rutt, be Hiln, ~be mtna ball 110m 
tbe fame eenu:itp fo~ bt~ IDebt, a~ be ban befole; anti tlJere· 
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fou' be fullmitten ft~ there 11la~ ltO lReafon the IDefennftnt flJonlO 
fuffer. fpc put tbe ([afc, tI)at tlJe ]flifo~ anti '([urnl{ep tucre to" 
"etuet ill ~ompanv WitlJ tbr~}lfonft; tbe 1\3~tfoner efCl1pe~ bl' 
fbe \[olll1itJ,lltce of tije ~urltkel? ;.but 11.0 one fneef1' woul'O tumlt, 
tbilt tbf ]nHtll C-Otll'O not, retake (nm. ]11 Docror ann Student) 237· 
there i~ an e,tp~£r~ ([afe put, .of a .~an'~ being tn ~~t{fo'Op fo~ 
IDwt anti JfdollP botb, ann cr~ap.U1~ Wtth tbe 1\3~t\lltp .of tbe 
'{lCurnltep; pet beln, tbat tbe .]atIO~ blntfel( fi}ouln be filt~tl; but 
tbe ~utl1lup al1ftuerable capItaUv fo~ tI)e .Frd.ol1p. Jlf tbt£1 Ql;nfe 
lnn~ law, be fain, it. pfainlp l1)£111c11, tunt fo~ tue fame c.!ffca;rC 
tb£ 'QI:url1ke~ mi!Jut be anfwcral.lle, ag fGl a uolUtttarp one; toe 
]nH02, as) fOl a J)cGIt!JCllt [)l1e. . ~nn ,if tbt~ 1Rttle wouln boltt 
m (tintinnI G:Ollutftlon~, he fubmttten It, tl)£ce In,U1 equal )i\e~= 
fOil to Hw it wouln In ([fbit Uffionz. {pan toe fDfficcr, fufi: 
fctfnlJ tbe ~r(flp£, been IDeputp to t~e ]flilo~ fnfteatJ of @\Cl:uant~ 
be fatn, be t1}Cluln balle allowelJ, tbilt no frell) ~Utfuit couro baue 
been matertal; tbe ttllJole £Dffice i~ lleffetJ in fJtm, ann be it u,; 
tnOolll tOe lLam talte~ Jaotice of. 13ut tbt p~ere:rt ([afe tJiffercn 
much from tbnt) ann toece f~ no Reafon to fnp, t~nttbc ~et· 
llant'~ aCt ilJouIil be imputen to ttc ®nfitt, unlefg a 0trnurrer 
lU811 tberebp PleJUtlicen. attn to p~oue tlJi~ iJacrtitte crp]cftp, be 
celteD upon tbc <ZJ:nfe in ,Salk. 441. li)e tben tooIt an (!Ercepttott to 
tOe ]nfo~matto1t, tbat b1' )Latn it lnaS not mutntutnuble. Un at: 
tton upon tOc QI:afe fO~ on qc[cape, be fUiO, at QJ:ommon l,nUl tunfl 
tbe onlp BrmctJP; iL' ellt i~ JJtllcn fJp tbe ~ttltutc of t Ric. 2.C. 12, 

fiUn t01.£1 ]lifo~nmtion i~ Dulp. tn ttl? Jflature of an aitilln of 
Debt. ')But be fubmittetJ it, tOnt tiJe ntfnJJ tuaS) not tnitbtn 
tue 1\!l~Olllfion .of tbat ~tntute; ilUn tbi£', bc fatll, nppencetl bp 
tbe t~elmiltg of it. '([be Q[ouct faiiJ, tbnt the!' tlJotHJbt, t(Jert 
mete (c.nfitJrra!ilc IDtm(uIttc~ attennil1ff tblf) IDuefttoll\ but tbctt 
lHffent £Dpinion \U«~, tbat tfJ,e DefenDant lna~ UQt unfw.crabit. 
-qcUtlt be wouIn babe been f.o, tbep clearlv ul1cee1.1, if tfJe t!3Jtfo< 
Itet bail not been takcn ogatn; but a~ tbf l\ lng IJan rcuftp fur: 
fncb 110 ~~ejuni,e, tbcp tbourrbt it wouln tH.~ baen to oTake tbe 
Defentlant ilnfwerable. a£i ta tbe 31nfo~mntilJn itfelf, tlJC ~bie( 
1l3aron fdiO, it 1lla~ illtleen meedp in tbe JElilture .of un action .of 
Debt; nut vet ~e tbOlllJOt it maintainable fQ~ tbe Jl\inrr, not [0 
lllUCO upon tOe ~tatute of Ric. 2. r;~ upon tbe ~tntttte 13 Edw. 10 

c. I I. t'O\11£l1tr 13att.lll Cummins fUID, tbflt tbeee Wt1~ fome Diffi: 
tUltp fiuck witb Dim upon tbe finniltJJ of tDe ~pfcttll <I.letnlif~ ill 
tUtU it Ulas. not Co mucb a£i mcntioneD in tue [[criliit, tbnt tune 
WOp il free) l~llrrutt l11tlJ iRe:takinl1; lHlD be boutren ot p~crent'1 
IDi)rtl)£t t~£ gcncwl 'lronciufion couIn I]rlp it. It Ulan fatn tbtl't 
bp tpc IDcfennant'$ QJ:ounf£l, ttot tOf$ ~attet lnll$ CnUv p~.2ben 
up4ln tDe ~tial, ann \vU£S p~oporen to be founi) bp tue jlut1! 
nt tbnt ~ime; but tbe Qtourt tben ((liiJ, tf)at it tDa~ not rna" 
terill1 ttl finll it. (!lpon lDbitb tbc qrl1unfel fubmitteD it, tout tue 
CI£rniff mi!J~t bc amrniletl, if tbi~ t.!ErcepUolt llJouln be tbougOt 
11t.ltCt'tnl. 13ut 1)Ot011 Thompfon fain, tuat couln not be 1Ione', 
ulller~ tbe ®mute~ (If tl)c ~pecii11 (Il£tllHt UJOufll warrant tbc 
QmellllUlcnt. Ulpnn tlJ£ mbole, tbe <!Court tfJougbt tbiJl ~ilttet 
Ploprr to be tonfineretl of mOle fuU!'. 

Thruft~ 
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Thurflout and Holdfafl: 

How far an I Ady Lawley Caufell [eueeal Declarations in ~teffmeltt to 
Ejcament -J be tJeIfuerell to tbe ~eltant~ of lLallp FauIconbridge in tbe 
will not lie QJ:ountp ti3alatinc of Chefter. anll now befole 3lungmcnt ban 
in Wefimin- been mouell fo~ agalttfi tOe -m:enant in W'offetnolt, ~~. Ket eby 
~er-:~II of mouell in '15ei]oIf of JLa'tlp Faulconbridge, tOat tOe p~ocee tnrr~ 
c~~n~;np:_ mig-I)t be fiaill, on an amllnuit tOat. tbe ~el1atJt~ .were al llt-
!atine. babitmtt~ witOin tOe QCountp l~alatl1te. Ji)e faIll, If tOep fi) 

enter into tOe common Rufe, .tbep woulll be p~euentell from 
pfenning an1' ~atter to tbe ]uti~'tIiffion of tbe QCoutt ; becflure 
IDefentll1ltt~ are turrell1' bOU1111 to tnfifi onl1' on tbe ®ertta. 
$Inn tberefo~e be Di'tl not Imam altp otber map in tbefe feigntil 
§5)uit~, tiJfHt to moue to flap tbe Jj!)~ccecllil1!J~. ~l. Fazakerly 
oppofetl tbe ~otiol1, ann fniu, fH~ app~ebcnnetJ, ttt~ QrOUlt ba~ 
Jllri~llfaion tn ~Jeatll€nt£1 fOJ JLun'tl~ Iptng III a QCountp leala: 
tine j ttbece tbc l\3nttfer; nt~ 110t tefiant ~itbtn t be QJ:ountp Wa~ 
latin!'. Il)C aUo\1J£tJ, tuot tn on real aalon.u, robere tue lE>lo~ 
teel.'iil1!J i~ bp ~ummon? on tue JLaltiJ,. tue QC~utt£1 at Weft
minfier IJnue no ]Utt~ntffton; . becllufe It mamfefflp appeilt~, 
tlJC QJ:ourt~ wituin tue QCountp Wnluttne cnn no tbe ~artp' ]ll' 
flice. rsut {]e fubmitte'tl it, wfJcre tbe t@~o(cel:linlJ~ muff 11£ a= 
iJafllff tue tgerfoll, tuofe QJ:ourts babe 110t lurt£itliffton~ mOete 
tbe l\3urt'! 115 not rcqont tbccctll. anll tDetefo~e, be fatn, tn 
(!i;jefrmeutS, tnbere fctlJuel1 mnme~ are mane ufe of, ann tbere 
(all be no fucb petfou~, l11unbiting 1tt tve Qroulltie£1 J;>a!attne, 
o~ anl' mucre e~fe, tbt~ QCouct muff babe a concurrent Jiurtf· 
l1iettOl1 ; unler~ tt be latn lJown fo~ lLaw, tont ·tbc QCoucta at 
Wefiminfier baue no 3iuri~nHtfolt, robere it appeat~, tue lLnnn~ 
lie tuitbtll a QCOUlttp ~alatine. 'J.l3ut If tpnt be fo, tbere i~ 
110 IDccafioll fo~ an Slmtlabit to fiap tbe }IJ)~oc£eliinrr£); tbi~ 
~nttet map a~ tneIl be taken anuantage or tn arufi of 
]tti:tlJmcl1t, Q~ upon n Writ of Qfrrol. 16ut toat tuf~ canllot 
lle bone, appeat~ £,rp~£fip bp tbe QCofe of Davis anll Stringer, 
Carthew 354· 5 Mod. 143· tnberc it i~ lJetctminelJ, tuat It muff 
iJe pleal:lcll, tunt tue ~artie~ Iiu~£l tuitbin tue ]uri£111iffton. 
fpc fain too:t tbat it tnu~ iJetertnillcn abottt ten ~tarl1 UlJo in 
tOe QCofe of Acton attn Tanner upon a {"(Utit of (!fttO~ in tbe 
4.!];tCl)cqu£r QCbamber., tbat -m:refpaf~ Quare claufum fregit of lLanU~ 
in a QI:ountp., JPaiatll1e 1110UUl lie in tbi~ C[ourt. anll befine~ 

- tbi£l berv aCtIon of ~Jeffment WQ£i bero to he in tue ~,tcbequer 
tn tlJe \!Ei1tl of Derby'~ QJ:afe fo! tl)e ®alto~ of Latham ill tOe 
Q[ountp Il!)alatil1e of Lancafier, tnbicb 1lla~ fetUrll nfter ffuecal 
at!1'ument~. ann it i£1 Cettaill, tbat If tbt~ ([ourt can gUl£ 
3lungmel1t., tuC)) can atnntll QC,rccutiOlt. jf o~ tDbiCO Beafon it 
1£1 tue c0.tlfiant l\3~affice to atuar!1 mttt~ of Elegit into a Qroun
tv };)alntll1e on ]ullfimcnt1J giuen in tbi~ \!l:outt. ~be ~ourt 
tl)ougbt tbi~ a ~attet of too great Q[onfequ£llce to be Utter
mincD 011 .a ~ouon. \[I)ep. fafn, a. Jfine o~ JRfCOlletp ruffercn 
~f JLal1n£11!~ a <[ountp llD.fllattllc l~ UOI'O; an alfo t11etp :!lullgmfnt 
In a teal aCtIOn. ~b~p :oro not tbmk, tbat tbe QCafe of tbe Claufum 
fregit tame up to tbt~ ~are, becaufe tOne IDnmagc1J onIp ure r£~ 
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touereD tnbeuafj in Qi;jcffmcnt tuc 11ee" lLanO ftfeIf t~. ann 
tbougb it ua~ been tue lP~ilfficc to b~t!1!J ~jeffm~nts tn tbe QCourt 
{If ~rcbequer ; pet perbap~ toere mn)? lle n IDitfe~elt(e between 
tbe l3~uffice of tOe Uno ([ourts; tboUfib tlJev farD, at plcfcllt 
tbcP coulD not feeupOll ,tufJ~t jf 0 lInna tion tue ~ ~a~ice in ttc <[~ttrt 
of4lfxcbequer lUaS mmntmnelJ. Jl)olUebcr tOnt tbt~ ®ntter nU!Jut 
come on ill a mo~e folemn ~anner, tuc!, f,lin, tDe '\[Cl1fll1t,g in 
~olfemoll migbt appear anti pleall, wont tDc!' tbou!JDt PJoper. 

The King and The Parifh of Lyncanton. 

M R. Huffey tame now to ltifCbac!Jc toc 11\ule. 1,£ fait'! tit Vide ante 
, {Jcnetal tbnt it wag a p~ett!' e,rtraoltrtllilrp ®etbot1 of 31 7. 

t\!)~OCeeDtng to grant ]nfo~mationg againft ([f)urcb,wnrtJenn ann 
IDuctf£er~ fo~ nh1ktmJ unequal Bateg. ~be l[!)arHamcnt. be 
fntD, ban p~ercrtben an appeal fo~ tOe Inoper Nemellp. 'JBut 
befine~ be obferuen, tOat Oa~ tbe p~eftnt QCafe wag, it tnil~ 
fomeU)in(\, mo~e particular. Un 9ppcal ball affuaUp been to 
tl)e ]utltce~ at tlJe @)emon~, anll to£p tonfiL'meti tyc Bate in 
tbi~ ueep JRefpeff, (H~ tOinkiniJ it eqtWI; but onlp o~llert'O cecs 

toin otger teerroll~ to be raten, tuDofe JElame$ fJall been 0= 
mittell. firbe QCOutcD:lmll:nen~ in purfuunte of tbi~ ID~ner babe 
mane a Itew iRate, tn lUbtcfJ tbe Jaatne~ of tbofe otuer lSecfon~ 
nte infertell ; but tue Rate itt otyer refpcff~ i~ c,ttHUp Ug it tuaa 
befo~e; ann pet tue (,[burcO·tuariJens are bere CGmplatne'O agaillff, 
11~ ~nlltllJJ aaen Cl'tmtllnlfp. ~De ([Ottct fdl'O, tiJut tbe Rate, 
tOot t9 notu lllaDe i~ a new one, from wOtcO rm appeal milp be 
up JLam; anll tOe1' tDougbt tOat tl)e onlp p~opee Reme!)!'. ac= 
co~t1il1!Jlp t1t[cuaC!Jcll tuc fo~mee Rule. 

Everard and Eding. 

M R. Amerofe came notu to fi)clu <[nufc upon tue fo~t11er Vide ante 
)Rufe, aun faill, tuat be bopen tDe ([ouet WOUlD not make 334· 

it abfolutc, tuttDout rriumg tyeie ~ine Libert)? to plea'O de novo in 
tue o~igtlta( affton. IDo11leller upon tuetr owning, tbnt tue (R{ctt 
of Qftto~ ma~ b~ou!Jut merelp fo~ tbe g@tfi~ke mznttonell~befo?e, 
tOe QCourt maDe tOc Rule .ubfolute tuttOout puttilt!J tuofe 
'([£t11l~ upon tue i)cfcntlant. 

Northey and Sheer~ 

U PO N n )Reference bnllinrr been malle of nn attomcP'~ 'min ~ow fffi it 
to be ~n.ten, tOe !IClU£filOll Uhl!J, tnOetl)cr fin attachment ~~~~:c R'~re 

l1)Otlltr ITO trlrefilE, o~ onIp a Rule to fijew Qraufe. ~~. Strange thould be 
utlJctr, tOnt tye Jintent of tuc t:DatHiltllCnt lUng, tbnt an Uttm;y. made tofhcw 
ment tl)ouftr go immeDiatelp, nun comparet! tOig to ti)e common Cal1fc before 

QCnfe of QL:Ofi~. ,11)£ fotO too, tfJflt upon tue lute £iii of 1~i1tlfa~ ~e~~r:~17-Ir_ 
~neltt, tUf]lCO rtqmu£l a percmptoJJ? Mandamus to lJO fO~tIJUlltO, fue. 
tt IJuS been belO, tunt a Weit of ~ttO~ uJan be no Superfedeas 5 
'1l111 Uc tUI.IUIJut, tuc p~t'rcnt Cafe UJu~ fometOin!J like tOat. ~be 

. 4 X Q;ourt 
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([ourt faitl, tOnt tOe [[{g!l1~ of tiJe all are, to at an attacOment 
fiJ~fI go ntcO!l'lfng to tOe ([oUrfe of tOe Ql:ourt. motu, tOev 
nUll, tuat tn all otI]£C Q[:are~, £'.tcept c[ofi~ fo~ not gOing Olt 
to '<lr:tml, o~ rUcb fiirrlJt 9!3otion~, tl)ep lIo make n lKufe to fiJClU 
([aufe ; anti tberefo~e tlil1 fo in tOe p~efe"t cztafc. 

The King and The Inhabitants of WeilwelI,' 

~::ro~a~:all 0 N Rule to fi)£U1 Q!aufc tnI)!, an ID!ne~ of Remounl fiJoUltI 
not be laid not be qunilJetJ, the <icnre 1Uil~ rpectafl" ffatel1, tOnt A. 
to gain a tun~ fJiren to Hue untD B. from ftr meek£i after Michaelmas to 
Setd.e~lcnt Michaelmas following; Oltl1 befo!e Ot~ 'f[ime tuas out IJC offereu 
by

s hVlng ~s ttl Hue hiftb B. fo~ m'lotl)er ~eat from tOat Michaelmas IDa!', if be 
: P~rifu.[ In lnottIn !Jiue tim 41. per Annum. 'JOut tuat w>~oporal ItOt betltlt 

nrrteett to, be went Ulnap on Michaelmas Dap. 'm:O~ee IDapg of: 
tcr tbe ~nffer a~teel1 to gibe bim tbe ~o~e!" anl1. tben im: 
tllenhHelp A. enuten upon tbe [eCoui) ~et\ltce, ann huen wttg 
B. un tue Michaelmas aftee. ~be 3lufiice£i upon tbi~ al1tutlgen 
A. to babe lJot a goon ~ettItmellt bp tb(~ ~etuice. 13ut tbe 
'lrourt 1ltilne tue Rule abfoIute f(J~ quallJUtg tbe ID~l1er. 

Stonehoufe and Mallins. 

~i(hin ;hat IN an9ifion of E;ebt fo~ an (!ffcape of one Farrar, wbo lUa!) 
ta;(TnCgal11l1~- tit 4lftecuttolt in tOe Madhalfea; tOe 113iaintiff neclare~, tOat 
mull be upon be nCOllereil OlJfifttff bim in tue ([omntOJ~ ~Ica~, ann tbat be 
a f rcfh pur- ltl8£i in Clftecutioll upon tunt 3lulllJment t1t tOe Marfhalfea; but 
fUIr. tunt tbe IDefeuiJunt lloiulttarHp let {Jim efcape. '([be Defen: 

nont pIea'ti~, tunt tbe ~rcape hnHJ illUoIttntarp ; ann tbat be rt= 
tool{ tue JP~iroltet upon ftetl) putfuit. ([lpon tbi£i tue W>lail1: 

. tiff nemttt~, ann tl)eltl~ fo~ G:aufe, tbat tbe lRetakfn!J appeareD 
to 11e aftee tve Slffion COmmCl1Ccn. ~~. Marth now argueD fo~ 
tfJf Defentmnt, rmn infiften tunt tOfte 1na~ no certain ~ime 
Hmit£lJ bp .JLrllXl fo~ a 1Retfdtit'ig- upon freU) W>urfuit; a reafolt= 
nble \[ime i~ filuen to tue ®floIer; ann tbnt reafonable ~im£ 
muff bacp ncco~ninrr to tbe ([frcuUlfinnce~ of eacb pacticulat 
([afe, tuttcI) tbe ([curt ace U)e P!oper 3lull!Ie~ of.. ~bat tbtr£ 
tua$ no fH1rtfcuIar ,([fme p~efCtiben fo~ a L1\.etakin!J UpOll frell) 
i?urfuft, mOuOJelJ it 111i1~ none befo!e tbe affion b~ou!JOt, \1ia~klleittft 
mto certatn. Jln a QCafe in tOe ~eat>13ook~ it i~ bell1, tvat a lR.eto: 
ktnl1' upon fren) JPurfltit map be mane [euen ~eat~ aftee tlJe Qi;fcap£'. 
ann ve rubmittell it, tbnt tbere ltm$ no renfonable IDiffinffian be: 
tween tue p~erent ([afe ann tunt .. IPe tben took an Qf.rception to tbe 
S,Ution itfeIf, tbnt a~ it muff be taken upon tue IDcf€nnant'~ 
Wlea, bp )Law it wouln not lie. '([be IDefenllant onfS pl·eaiJell, 
tiJ~t tbe <lEftape l1in~ i!tuoilmtarp; tOe WlaintitT lJnfJ not tra1.1erfen 
tbt~, tOat tbetefo~e muff now be taken a~ fo~ .Ifaff ; anti tue fame 
O£1 1~ ban appenren upOn tbe W>laintiff'£i oUln Declaration. motu 
IJC nun, be fi)ouln fubmit it, tbat upon tbe ~tatute of I Ric. 2. 

c. 12. no aftton of Debt woull1lie fo~ an <!Efcape, tbnt tua~ inbo: 
luntnrp. gt~i) i.ufflpbe exccptcn to tue jfo~m of tue Declaratioll, 
tbflt tOe l.SifHnttff ban not fet fo~tD, tbat De ban rccoucren in tOt 

3 ~~ 
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([ommon 113lea~ per judicium; but onW, tbat be batl recollerel1 
tOfte generaJIp. gntl fo~ tbi~ be relietl upon tbe ([afe of Jones 
ann Pope I Sid. 306. in point. fiCo tbe firff of tbefe IDbte[tt~n~ 
tbe {ll:our't fain, it ba~ been fa often refoIbetl, tbat tbe Retalmtg 
muff be befo~e tbe affton b~ougbt, tbat tbe!, tuouln not enter itt:: 
to tbe grgument of tbat 190int now. f!be ([afe tn I Jones 
1# t~ e.rp~ef~, anti fo i~ tbe 4Zl:afe of 2 ero. 657· '([be fecon'll 
i1bl'effion tOe Q1:btef ]ufttce fafn, be tDoul1'bt, tbere l11a~ n goon 
ilea of [[{etgbt 111; but ~~. Reeves, tuba tun£( of ([ounfd 
fo~ tOe tlDlo!l1t(ff, fUblUit.Uil it, toat t~cre tua~ Itot ; becqufe tbe 
known Dttllltfiton taken t~; tbat an galon upon tbe {[afe Ite~ onlp 
fo~ ~feape~ upon mean JJ3~oCefg; Debt fo~ ~fcape~ Upolll\D!ocef~ 
in ce.rectltion. Jk>oweber tOe Q1:o11rt in general agreen, I tbat a~ 
tOe 19lea i~ ban, tbfg ~.rceptton can ill' no mean~ be taken atl& 
l1antage of; beeaufe tbe ~Iainttff batl atrmittetl notbing, m.l tOe 
~atter nf tOe Wlea f~ tu~Ol1g. anti if tbt£l ban been upon a !Je~ 
Itetnl IDemurter, ttep fattr, it wouIn babe been all tbe fame+ 
~o tbe laff <!Erception tbe ([biet ]uffice faiil, tlJiS fame {[afe of 
Jones unn Pope ia repo~ten in I Saund. nntl be trtt! not t.Dtnk, tOfte 
l1Ja~ fucb all Qfxcepttolt, a~ tbh1, tOere; ann tb~ Qrourt tn 11'e: 
uernl agreel1 it couln Itot be JLaw. acco!ntngIp tOe ([ourt rrane 
Jillll!JUlel1t fO~ tOe lSlaintUf Nifi, befo~e tOe ~J1n of tOe ~etm+ 

Crew and DanieI. 

I N IDebt upon ')Bonn tbe plaintiff bttlaretl againff tOe Defelt; When a 
lJant, ag ,tn ([uftonv~ upon tb.e€5>tatute of 4 & 5 W. & M. c. 2 I. Plaintiff ~e

tut ilfll Itot fet fOltb tn bhl Dec(~ratiot1, tlJat tOe Defenl1fUlt c1~~~agatnft 
l11a~ itt QI:uffolJp at biS ~utt. ann fo~ tbi~ Reafon tOtte wag a ~ll:~doncr In 

neucral IDenlUtrtr to tbf ,Declaration. ~D fuppo~t tbiG De~ what ~~ll be 
ulUrtet ~~. Parker rdieil upon tOe Q1:aft Df Morrice anll \Vatkins, a good De
Trin. 9 Geo. 1. in point. ")But ®~. Robinfon on tue other ~tne c1aratton of 
arguell, tb,lt tbere l11a~ iuileen )Rule giben tOat biap Nifi ill that that Sort. 
([afe; .but after1l1arna. tuat lRule lllfl~ nircb~rgeiJ; anll jlU'JlJ~ 
ment gluen f01 tOe J.l!)imntiff. 'U.Sbe ([bief ]ufflce fiUll, that be 
tbougbt tots Qf.rceptinll tua~ lttrp matertal; becflufe tbe ]lltcnt 
Of. tbe .~tfltute recmS onlp to be, tuat a )petron flJouItJ babe 
tiJt~ JLlb.ertp of lJeclatingagnlnff anotber, w!Jete IJ£ t£1 i"<!Ctl~ 
HOllp at tUl @luit ; attn not at tbe 0uit of a tfJirl1 t9.erfon. Unn 
]iUllg~ Page cbfetnelJ, tbat tlJi~ muff be t~e :lntettt of tb.e 
~atIHlnt.ent; beeaufe oti]crwtf.e a ~n1ttu(luln bnl1e il l~otner 
to .neclate agatnfi another, ruitbOllt euer tilldng out a mtit a~ 
l\'ilWit. blnt. ann tbiS ~£tbOl1 of lp~oee£ntng 1)e tbougbt lna~ 
eftabflfi)cll ~~ a gentral 011e fJJ~ nU tbe m:J.ltlrt~, in JJmttatioll 
~f a lE>lflfflCe fomftuing .(If tue fame ~.o~t, tbot tung befo!e 
lit tIJl£l ([onrt. aceo ~ililtgI!, lltJtidtbfianIl'tnrr tve ([.afe ettell 
tOe (Court gnue )Rule fo~ J!u'Orrtncnt ng-mnft tte }plaintiff Nifi 
on Mon.day. fDn mofcD IDnv ®~. Robinfon tn~o~ll1elJ toe Q[ourt, 
toat be ljdD rearc~cn toe i~eco~n in tue {[nfe etten, ann fla)ctllll tt 
to q;~ •. Parker, finn tout Jllnrrment tuas. at loft rriuen fo~ tue 
l.!>1m ntlff. aCCOlilllt!Jfp, tue ([tief suffIce «brent, tOe ~ottrt 
ITlll.1c tbc ftlmc D.ute Uere. 

Beech 
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Beech and Parker. 

Onwhat Day T"1 PO N mrit of QI:rro~ on n ]ui3gmcnt b1.' Nil dicit out or tbt 
a Writ of L (tommon I~Ien$. <!EXCeption tua~ taken to tue- irnltit of 
Enquiry is <!Enqnlrp, tUiU it appeareiJ to be retuenable a Die Sanche Trini. 
not proper tatis in Tres Septimanas, tuuiCu u:m~ on a Sunday, but tbat It 
~~t~~n~bl~e tna$ eteeuten tOe IDap after tue Return, wl)ieu lna$ Oll tbe 

. M<;mday. '\fCbe (tounfel lIill allmit, tunt Monday 11H1$ tue IDap of 
tlJe )Return fa~ tue )purpafe of tue @>ueriff'g lIeUberil1g tbe 
f[lrit into ([ollrt, but Sunday 111a~ to be confineren tue IDap of 
tue Retuen fa~ all otuer lI!'ttrpafe$. a~eo~nill!Jlp the <[ourt re, 
llerfell tue ]ullgment upon tbe autba~tt!' of tue QI:afc of Harvey 
null Broad, 6 Mod. 148. 

Southoufe and N ewen. 

What !hall SErjeant Chappel came to l1ifCbarge a lRule fo~ quallJinrr it 
be [aid to be Return to a ([ltit of Elegit, of tbne being no @OQll~ 
a good Re- no~ OU1.' JLanll£i. ~be <!Exception taken to tbe lReturn wag, 
tUrI~ in a tunt tue ~bcriff cotlln not Return no JLanl1$, tuitbout 
iV~Jt of E- taking an ]nqueff fo~ t{mt J.l!)ttrpofe; ann turrcfo~e it ougbt 
egJr. to babe appearell upon tbe Return, tbat tuere 1t.nl~ an Jlnqueff. 

Vide ante 
34 1• 

S5>cejeant Cbappel ftlil1, tbat if tbere lmll been JLllltll~, anll tOofe 
JLalll1~ to be DdU)crcll, be lIin nllo111, fucb ]nqueff tna~ neeen-nrv; 
llecaufe tbere tbe mO~l1g of tbe mrit are e,tp~er$, toat t~e 
JLalttJ~ fiJoull1 be lIdi1:Jerel1 per Inquifitionem; but tnbcre tbere ate 
no JLal1l1$, tbe' [[10~l1g of tblz mttt no not at all require tbi~+ 
anll in rueb CEafe tbe ~[ltit i~ onl!, ill tbe Janture of a common 
Fieri facias; aull tbercfo~e, b* fattl, a~ to tbe DcHncrp of ®ooll~ 
onlp upon fucb meit, it tg ueber requirel1 tbnt tbcre l1JoUlll be 
Ull 3lnqueff. aceo~ningl!, tue ~ollrt lIifeuarl\£ll tOe Rufe. 

Metfcoffen and Gl1nner~ 

M OT ION wn£i nom mal1e to l1irebatlJe tue fo~tlter lRule, 
upon account of it$ giuing tue lShlilttiff JLibertp to cbarge 

tbe IDefenbaltt in ([uffOllp \111tb a CEopp of tue mrit. mow acco~n: 
inrr to tbig ]Rule tue ([ounfd ftlill, it lUOul)) be an ~rcape in tbe 
@li)erfff to ttnltrpo~t tbe IDefentJant. ~be (tottet fain it wa~ not 

. tucie ]ntcntiol1 it fiJoulll be fo. aCCO~lIinB'lv l1ifcbnrgctJ tuat E\ttle, 
uun o~netel1 ~be. IDffieer to n~a111 up auotucr Rule in tbi£' JFo~m, 
~uat tbe ~Ialttttff fiJouln babe JLib~rt!' to cbnrge tbe IDefentJant, 
In ([utlonp, tutto a ([opp of a [[{ttt. . 

Fuller 
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Fuller ~nd J oiling. 

I T ban bee It moben on 'l5e{}alf of ~~. Jofling, n-rI ~tecuto~, Within what 
tbi1t a 3!ttDgm~nt, !Jiben upon a {~Uattfl.nt of ~Hto~ne!, bp Time aJudg

bfa '([eftattlt, mtgbt be fet aliDe fOl ttg belltrr entrctl up aftl't ~en.[ llponf a 

tbe partP)~ Vento. ijIpon a Reference of tbi~ ]tteguldritp to A~~%~~ 0 

tbe ~aftec be reuo~ten toe .faa to be tbat tbe atto~n£p Dnn ncH· mull: be en
beeeD btm tbc Non fum informatus tbe 16th of April inff, tbe ~e" tered up. 
ftatrt.r DteD tfJC 18tb ; anD tlJat bc firruetJ tbe ]u'Orrmrnt tbe 
2zD ; aU 1Ubicb tna~ none in Eafter €ecm laft. ani) nom tue 
mueftton ttHl~, tubetber tbfn Jiut1rrment wag regular o~ not. 
~~. Fazakerly argueD fo~ ttc IDefentlll11t, ann tunnell, tbat 
bp tbe fame lReafolt. n~ tbig lulJrrment wouil) be goon, 1t1bicb 
was fignetI two Dup~ ofter tfJe Jjt)ntt1' tlicl1, tbi~]un!J:; 
ment 1:ouln babe been rr OOli, tbotifi'b firrnet1 at t{}e ~nn of 
tue Macation. SInn be fV;IUlfttfll it, tbnt ttt,g mirru t be of 
lliln:3ctOU~ ([onfequence to Q.Ctl'cu.to~~, f~~ bp )pnpment of IDebt~ 
tllle bp 'JBol111 o~ fuuple \.[ol1ttl1ff tmmebHltelp upon tIJ£ Denty of 
tue ~e{fllto~, lUufcb tue refpeffiue ~tfi:ltto~g 1lloul11 IJat1e n rtgbt 
at tunt '{[ime to Imue pain tuem, any <!E.te(uto~ mi!Jut be rubJcff 
to a Devaftavit. ann to p~euent ~tre{jtefg of tbt£' . .!antHtr, be 
HlItl, tb,1t QI:laufe in tue §5Jtntute of JfroUlig ann Jl!lerjurfeg 1na~ 
mane, mbtel) p~outtle~, tba~ ]~!jjl\mellt~ fiJoH l)aue no IRFl~tion, 
but to tbe ~lme of tJJe ~tITtllnfi'. ]f tuat lUng fo, be faltJ, be 
fuLmtttetI it, tbe p~efent ]tttlrrment wan £lentIp boll. 911 au:: 
tlJollti££', be obferuen, in toetl: own Jaattu:e tletermine up tue 
IDeiltb of tue Wlnrtp. ~bep are, ann muff be reboca!lJe at nn!, 
i[ime buring tue lLife of tue JPartieg ; ani) IDeatD tg of it felf 
n conftant Eeuocation. '([0 Invieo ll!>urpofe De appItetl n ([afe 
out of I Yen. 310. ann nnotbec out of Salk. 399· ')But tbe ([Durt 
ileclaretI tbeir IDpfntolt to bc, tunt nIl ]unHment~ continueD to 
babe relatton finee tue ~tatute a~ to tbe )jDnttfcg tbemrelue~, 
ilntI tOetr 1Rep~erelltattueg, in tbe fame ®l1l1n£t, ag toe1' Diil be:: 
fo~e tOe act aa to euetp ')BoDP elfe. ann tuerefo~e tbe ]ucon" 
benience of a Devaftavit, tufl£i not to be reJJntiJc'O. '\!CDen a~ 
to tubat tung obferbetJ upon autIJO~ttie£j tn general, tue)! fnttl, 
tua£' not appltcable to tue p~efent ([afe of a mattant of atto~nev 
to confer£' a ]UDgment. '\[bcre, tuep obferbetJ, wete autbo~ttie~ 
(ouplcn 111ito on ]ntereff, attn tberefo]e not to be compareil in 
lReafolt to naken J~01nCr£i. .fo~ tnbieu BeaCon toe ([bief ]ufifce 
fa ttl, be tbollITbt tile JJ!>artp btmfelf couIn Itot teboke it; aun 
tfJnt tberefo~e t1)e IDeatb of tbe t~flrtp wouU) not be fa filt a 
lReuoeattoll in JLalu, but tbat tbe Jltt'ogment mtJJbt -be well en= 
treD up upon it at anp 'QCtmc befo~e tue nett W~eeenent '\[etm~ 
anti to tfJia lSurpofe tbe Q]:OUtt rcHen tue ([aCe of Oats ani) Wood-
ward, Salk. 87. aa beinIT in l~oint. ll)o1tleuer tue ([ourt fattI, tuel' 
ltJoultl not rriue tfietr final IDpinfoll upon tuis Wiltur tlOw; but 
tn tl)e menn {[fme maDe n Rule upon tbe ~betlff to lJelibet obet 
to tOc IDcfcltlJoltt ttc ®OODg be buil taIH'1t ill (!ftecution on a J!lt'O!J= 
ment of toe 1genaltp of a 1l3ontJ, upon tIJe DefentJant'~ l.1~in!Jtn!J 
lIlto QrOtltt wOnt ®oncp tbe ~affcr fiJoultJ nppoint. Vide po:~. 

4- Y Fuller 
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FuUer4nd J oiling. 

How far a MR. Fazakerly nloten, tbat it 1l1ftd)t be trftttcb to tlJe ~aftet 
Court of to fee tul)at tua~ nUt upon a ]ungmcltt, tbat ban been gie Lr does not ben upon a [[lurrnnt of ~Hto~1t£P, a,£i an JlniJemttttp to two ~Ctt 
~:i~;cJ:ig_ fOl1~ beinn- ~£Curltp fo~ anotbct upon bet taking out anm(ni= 
menrs cnter- ftrnticm to bee ~UfjbfHfO j ann filttfJ€t p~npe1J, tbat ~retutton 
cd upon a m.tgbt be fiapdl tn tbt ~beriff'£i Jpt'H1ll~ Ut tve mfUtl 't!Cunc. Il)e 
~arranr of fqil), tunt tbt:., jlu~rrmeltt app£at~ to bau~ been confefS'l1 upon 
b~Of;ae!:s '(!rtrtng at tue 'flCunc of tI)e Qtol1feffing it; atttl ~bene~et tbe 
the Party to -m:erm£i are p~etebcnt to tbe· luiJ(\ment, be fUOUl,uun, tt, tbt~ 
take his Re- C[ouct mill altuap~ take QCau, tunt tbcjJ nte compIle)) IDltb; tbo~ 
m~dy in E- be tlfO aHow, tIJflt tubcn tbere i~ a ful1fequ£ltt agreement,. tbht 
qUiry. urouct bns no 31ttri,gtliffi0l1. ann to tot~ JPurpore be apPliel1 it 

{[afe out of Salk. 4° 0 , in lE'oll1t. '{[be <[ourt fati), tbat mbere .. 
tuer tbofe ~£rnt.rl are, tbat tbe l\3m:tp (bnB no one c~ mo~e llc: 
terminate aii~ tbrv tlo in1Jccl1 tefcr rueD 31Ul)gmcl1tg to tbe 
®afier; but wberellcr tI)z ~erm£l confiff of Ut1crctaln aif~, tbtl' 
ueber no it.. £I1poll tnDicI) tbe <[cnufeI tbcn p~a!,£iJ, tbat it 
mirrIJt be refettei.l to tue ~nfiet to fcc, lU!jctDcc tOere wag one 
J.l!'CI1UP iJue; anb if it fi;ouin come out upon tOe 1Repo~t, tbllt 
tOrre tna~, tbcp WOUn) tutn wHHuglp npplp to uHotber qrourt f~~ 
ReHer; ~~ at fcnil, tbcv bopel:i, tbe ®OHfP ffJoultl be ffape'O llt 
the ~IJetltT'fJ li)antJrl in toe menn '([uur., tlll tf;c1' conin babe 
BeIiff in nuotget 1~I"ce. 1But toe C[ourt refufctl to grant tbt~ 
W>act of tDe ~otton ltkewife. 

The King and Huggins. 
; 

How far,the T HI S UHl!) n @>pecial <llerllHf founn upon ntt ]nbHfment of 
cou~t .rlll . ~uc'D£r, an)) ren!Olle)) u~ into tbi" ([ouct up Certiorari 
~~:n a\~h~ is from tOe. Old B.aily. 'Qrbe ]n~ffment CbarITe)) tue DefenDant, 
indiacd for tont be beH1!J li1hltDen of tbe l'leet, fUll! one James Barnes, @)et~ 
)lurdcr. 1mnt of tOe IDefentHlnt, anti ill1phlpel1 bp bim in tbe C[ate of tbe 

t;>~iroltcr~, tue fnitl Barnes exifrens Perfona crudelis N aturre & imma
nis Difpofitionis, nil) on tue fica of November, 12 Geo. I. make~ 
nn ~ffauIt on one Edward Arne, tb'en being n ~~ironet in tbe fain 
W~tflJn, & felon,ice & ex malitia fua prrecogitata, ililJ tben ann tbtte 
ngflmil tbe mtn of tDe ftlt)) Arne, conbep vim into a certam 
l~oom tn tbe fain W~tfo1t, re:cnter redificat', anll nro tbere Detain 
lnm ~o~ tb~ ~pate o~ fix [ijletk£i, abfque folamine IgniS, nee non 
fine ahqua Matula, Angltce, a Ql:bnmber.l1Dot, Scaphio, Angliee, a 
<[Iofe.@ltool, vel aliqua alia hujufmodi Utenfili (Parietibus .prrediCt' 
Romere confect' ,d~ late,ribus~ Anglice 'l!3~iCk,£i, Cement', Anglice ~01: 
tUt, valde humldls eXlftentJ bus, ac Romea prredicl' fituata exiftent 
fuper co~munem f~er' Prifon' prredift' & juxta locum ubi for des & 
timus Pnfonre prredlct', neenon exerementum Prifonariorum prredit1' 
adtunc, ufualit~r pofit' ,fueru?t,. ratione quorum Romea prredict' adtunc 
valde mfalubfIs, & VIta alteuJus perfome in eadem detent' valde peri
culos' extitit). ~bt ]ttlltffment fnrtber coargel:t, toat tbe fain 
Barnes ann Huggms knew tbat tbe l&oom fie ut prrefertur fcituat' 
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fuit anll tbat tbe fain Arne per durifiem imprifonamenti pra'diCl" 
b£c~mt tick, anlllattguttlJcn from tbe 7ttJ (if November to tue 3 I ft 
.of December folloIDing, ann tben bien. gnll tbnt tbe IDefenllnnt, 
exiftens perfona crudelis Naturre & immanis Difpofitionis erg a Prifona ... 
rios in eadem Prifona diverfis diebus & vicibus felon ice & ex malitia 
fua prrecogitata fuit prrefens, auxilians & manutenens prrediB:um Edvar .. 
dum Barnes ad prrediCl:um Edvardum Arne fie ut prrefertur felonice 
murdrand'. ~o tlJf~ 3lnniffmcnt tbe IDcfctttJant babtng pIcntJ£U 
~ot guUtv, tue lur!' finll a sspecfnl ill:ertltfr. '([bat tue IDefell~ 
lJant \Ua~ cuateiJ MlflCllctl .of tbe Fleet Up !,ettec,g ~ntettt .of tue 
late ID.uecn, anll affetJ a~ nu:u. ~bilt one Tho. Gibbons WiH; aps 
pOillt£tJ bf~ IDepttt)?, ann affetl 0$ fucb, llntJ tOat tbe fain Barnes 
mcntionell tn tue lnnHfment, tuag §Seruant .of tDe fain Gibbons, 
anll tmplopcll bp btm to takc <!Care of tbc l~~ifonft'~. ~bep' finll, 
tbnt tbe rain Barnes nitJ betnt" tbe fain Arne til tDe fain Boom 
abfque folamine Ignis, &c. O£) mentionetl in tue ]niJiament. ~Dnt 
tbe fain lRoom ltJa~ lituaun in tbe ~a1tnet melltionciJ tn toc ]ntliff= 
tllcnt, £lUD tlJat tbc fain Drfenllant~ Imew, tbnt it t1Hl~ fo fituateiJ. 
'<!bep finll, tbat tOe IDefeUllant Ad fpacium quindecim Dierum ad minus 
ante obitum prrediCt' Edvardi Arne kncUJ, t{wt tbc fflin Boom re .. 
center redificat' fuiffet, quodq; Parietes ejufdem Rome!B de late rib us, 
Anglice 1B~iCfttl, & Cement' Anglice ®o~tar, adtunc valde humid~ 
fuerunt, Anglice were llmnp. '([bep finn, tl)at the fain Arne, per 
duritiem Irnprifonamenti & Detentionis prredicr', became tick on tbe 
Jotb of September, anti fo langutfiJeiJ tiff the 2otl) (If october, ann 
tben niell. ~be!, fartl]er finn, tbat Durtng tbe fatn ]mp~iron= 
ment per fpacium quindecim dierum ad minus ante mortem prrediEP 
Edvardi Arne Defendens fuit femel prrefens apud Romeam prrediCl', 
ann faw tDe faiO Arne fub duritiem Imprifonamenti prrediB:' ac ad ... 
tunc & ibidem feipfum avertit, Anglice turnen awap, nnn tue fnin 
Barnes locheiJ tbc Doo~. \[ijep finn lafilp, t{Jat tue IDcfenl'Hutt 
fom1'ttmr~ affen 11~ Wartlell, tlUtinrr tbe ttrime tbat Gibbons \un~ 
l]iG IDeputp. 16ttt lUbetber upon toe tubule ~att£r tbe IDefet1= 
Dant i~ guiltp of tIJc JfeIonp nni) ~utlJet tn toe fain ]niJHtment 
tbep p~ap tbe IDifcr£tion of tlJe ([ourt. '{!!:big Watter lUllS nom 
mlJuell ilt tbc 1Bac bp ®? Wills on 1Brbnlf of tue Q!:rotuu, nnn 
IIp eerjeant Byres Olt ')Brbntf of tbe i~Jtroner. ~!£n. 'Vilis ttrbi~ 
9.tgument CUlIcauoucell to fi]cm, toat il~ tuc jfni1~ nrc founn in 
tIJc @pcctnl uernHf, it appenrG, tOat Barnes waG gutftp of WUt~ 
l1er. fpc ban tbe immcl'llate ([nrc of tue 19?tfonec~ unnet bhl 
([1)l1cgc, tblO' bt~ Q]:ttt£ltp ann IDpp~cmolt one of toem nietl, mfO 
tlJctcfo~c fn~ muff be aurfucruble fo~ bi£' IDeutO. '([be general 
lRttle in tuc JLaw=1l3ookG, be fain, t~ Imn bown to be, tfJillt 
lUbcncu£t a l\!lel'folt 110eG un unlawful Uff, anD up ~ea1t~ of tbat 
tbe .Dcatb of ftllOtlJcr iG occelIonciJ, fneu pcrfon t~ nnftuerabfe 
tilPUilllp fO? tDe ®urbcr. In 3 Inft·5 6. 1t 1~ beln, tuat if aJj!)er~ 
fan fiJoots at a Deer tn mtotber'~ w>ack, anO tbc [)l11ncr l~ OC~ 
'in£nta~fp killen bp tfJe ~IJot, tbt~ i~ ~tlriJer. ll)£ ))111 allow, 
tbat tota particular ([afc fa lJ.cnietJ to be JLaw ill Hale's Pleas or 
the Crown; but tune i~ unotber ([nfe tn tbe fame Inft. 57· tuat 
ueber ba~ been tJrnictJ; unll Ulbtcb eqtwUp mnl,ca fo~ bt~ JF>nr, 
J!9fe. a q3,111 tbcre i~ fuppofell to be tiHowing n ~tone ouet a 
mall, i1~ tSco·ple orc UmlkinlJ bp from <lrburCb, tvitb nn ]nun .. 
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tion onlp of frifibtniltlJ tbem; one of toe <!Companp ig Itillet1 
tbete bp tue JfaU of ti)c ~tone, t1)i~ i~ ~Utl:Jer+ ]It Palmer 545. 
g QI:afe t£1 put of two Q1:onllable~ in l:Jttfetent lPatifiJe~ iJtfputing 
about a 13aflattH[I)iltl, l.llbicb of tue )ji)atia)eg toe ([l}tIn beloltg 
to; upon tbt~ tue Ql:bill1 t~. tb~o'tUn bact\f.11atll~ ann fonuatn~ con. 
tflttHlUJ? ftom tue one pnrlfi) to toe oti]cr, ann ill' tbefe frequent 
lRcmobola toe QLbil'O nt£'9, thia ia belil to ~e ~Utnet in tbe 
([ollfiabIca+ ]n Hale's Pleas of the Crown 53· It l~ bell:J, tbilt if 
n [[loman Cattiea ber QLyiln into an [)~(batn~ ann tubUe it t~ 
Jeft tbere a :Il\ite fite~ bp, autl kUla it, toh, ig ®urlJet in tl)e ~o; 
tyer of tye c,[bU'O+ aa tbefe autbo~ttt('a batl mane tbta WJatt of 
lJia 9trrumel1t fo clear, be foin Oe wouln nom enneabOUt to fi)elU, 
toat tuc IDefennant uimfelf muff be equaUp anftuetable+ [lPOIt 
tbe jface of tbe ]n'OHfment, be faio, tOe <!CbacIJe arrainll tue one 
ann We oU)et tna~ equallp tltOltIJ; tue Ol~e ia ~bar!Jel:J llittb com. 
Ulittturr" tbe 9ff of ~utnet, tIJe otIJ£t tUltb Ut?U1g p~erellt ann af: 
ftiling to It. Jfo~ U',ljicb lRenfon be fpent no ~tme upon tbi~ 
IOc01'1; but 11111Ci1UOUrCli to fiJeID in tbe Iall Jj!)iace, tbat tbi~ muff 
be tbc fame upon tDe ~pectul [lerIliff. -crrbe jlnl:Jiffmel1t cbarge9, 
tbat Barnes confinell fJi~ }1!)~irolter UlfOct fucb i1>atnfiJip~, rt~ occn: 
fionell bis IDentb; tIJe [Ierntff finn~, tbat toe IDefennant lUa~ 
p~erel1t, anti fnw the t9~ifonet unller tOefe lPatl:JftJipa. ]t lUag tit 
tl)e IDefenl:Hmt'~ 100tuet to lJilue telcnren tIJe lID~ironct out of 
tbem ; it tuag ljf~ pfCuItrat ®ffice ann IDutv to babe none it; ann 
tbcH tue Rule of lLuw ani) L~cafon i).;, tunt Qui non vetat fieri, 
quod potefr, jubet. ~crient1t ?yres 011 tue otber €5Jtne a~gue'O, 
Dnn faitl, tunt be fiJouilJ not IHfpute, but tbe Jfaff founO 11l tbe 
~pt(ial ~cti)iit tuil~ ®utiJ£t in Barnes; be fi)ouro not Oenp nri. 
tber, but tue jfuff Cbatllen in tuc 311111iCtment 1Ua~ ®urtler in toe 
DefcnllfHtt; but be fubmitutJ it, tunt tue .faEt founn in tbe [let. 
iliff wan not+ JOe fain, in §)pfCinI illertlifffj notbing muff be te; 
uatllet'l, but l11bnt i~ founn to 11!~ fuff; ann not tubat t~ barell' 
\!ElifOcl1ce of ft+ \!bofe QI:trcumfitltite~ w£t£ p~opet to be lain 
befo~c tbe Jlllt1' i1Clo111 to babe innucen perlJap~ tbem in tbett ([DIt· 
fcience~ to baue founn tue Jfaff, tOat tue Defennant tua~ affitIilllJ 
to tue IDeotb of big l}3HfoI1Ct; but tbofe QI:it(umllattce~ ate to be 
rejeftel:J now, nnl:! tue <[ourt i~ onlv to junrre upon tbe JfaffJ n~ 
founn bp tue JlUl'V+ JIlt ([iutl Q.tare~ tbfa ta ftequentlp lain 
botun. ([it(Umftnl1cf~ of jftflUn atc aIwap~ rejeHetl out of a 
illetnHf; ann tbe Ql:ourt onIp confillcta, ltIbetbrr Jftaun o~ not ig 
founO bl' tbe luty. ]f tbcre ban been JftUUl:J, tDe ([ourt ia to 
cOJlclune tue JUtp tllouln buue founn it; ann tI)etefo~e in tbe 
).i~erfl1t QLafe, tH~ fnin, be fiJouln fubmit it, tbat if all tbe patti: 
(ulm: c.[itcumfinnce~ of tue Defennal1t'~ imolUtng, tbnt tue 
<[bameet \11a~ fituaten obet tbe common ~etuer, of bia klt01U~ 
'InIT, tbat tue JF>~tronet tua~ confine'O tuttbout a <!Cbambet:pot o! 
ctbct (,[onuemence, ban been founO in tbe <I1etntff, a~ tueU aa 
tue otber of bi5 knowing tbe ~talI~ to be n8mp; pet tbefe ([ft
(Umfifln(e~ nittfi be tejeiien out of tOe <I1etntit. ')But, be faio, 
tbrte 1lia~ no o(ci'tfion to tell' upon tbf~; tbofe otbet ([trcum, 
fhwcea, tiJbtcb atf tbe moll matetfnl one~, are not founl:J; it 15$ 
onlp f(JunO, tbut be knew toe ~lana were namp; tbat t~ but 
l1n~ ~ntt (if tbt Jp~itnfyip i anti tberefo~e no Jfounl1ation to fap 
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tbe Vefenl1ant fi)OU Itt be nn(u1erllble f02 {Jf~ t:JH(onet'~ iDentI); 
11 bo OieD unDer tfJe 1.111)ole ~)a~ll~J1P, rmn not l\J'art of it. .€!Je 
([ourt tunc of tue fame [)ptl~ton [!~ to tbe t1u~ firfr l~OtntG, 
tbat tIJe Jfilff fOlInn ttl the [lrtutit tthl~ £j)3ur'tH"r m Barnes; null 
the JfaCf cI]nrgen itt tbe jnUfffment, ~utnrt in tlJe IDcfl?ttlHlt1to 
')But b£fo~e t1)ep eutren into t1)£ p~inctp"I IDuefrton, tbcp bun a 
IDoubt, \ubetuec tpcre muff not go a Venire de novo upon tIJe 
uncertaIn fintlinIJ of UJe llUtp, tbat tue IDefen'Oflnt tun~ Pfefcltt 
per fpacium quindecim Dierum ante mortem of bf~ W~ifoltcr~ rtEbcl' 
fatTJ, tlJc common §5Icnfe of tbofc [[lo~tJ~ tua~, turtt be tna~ p~erent 
tucre tuc '01{Jole fifteen Dn~g;. but tbep.obferuel1, t~nt tuat cotlin 
not be tue ~enfe; becaufe tt 113 founD tit tue [lrttJtff tmme'Otate:: 
Ip aftet\rlarn~, tbat tue Defentlant avertit feipfum, ann tbe IDoo! 
tua~ 10ck'O. '1l3ut t1)e attome!' ~encrt11 to tutu anftueretJ, tout 
tl)er£ were tbe mO~l.'la Ad minus in; ann toen tbl? ®enltfng of tue 
~entence fa tlfr£fflp firel.1, tbat tIJe DefentJal1t fuw bifj W~ifon£r 
at lean fifteen IDapa befo~e IJifj IDcatu. acco~nin!Jlp tue <ZJ:ouct 
tiwugbt tlJh, a fufficient anf1uec. 1But otuerwtfc, tuep fafo, tue 
([urc of The King anll Keer, Mich. 1697. lUa~ a beep material one 
to fiJetll a Venire de novo fi)ouln gO. '{lbcte tbe IDefentlant tnn~ 
inniCten f01 ~ilttl1!) big ~rt\1ant, lUbo tcfufe]) fenning {,im tbe 
me!, of big IIDar'Orn. ]t lUaa n Doubt upon tbat [lerDift, tuue: 
t1)et tbe ~affer appeaee]) to lJal)e firuck tue ~etbflt1t ftrff, 01 tfJe 
@)eruant tbe fBaficr. \!Cue Renfon f01 tIJut Doubt'~ being 
tbougbt material \Ua~, timt tbere batJ been f01metlp an IDpitliol1 
of elebr11 JUtirre~ agnfnn one, tbnt it couln not be murtJec, 
mucte tue ij!)artp Ilfct'i'ifetl ffruck firff. 1But tOnt <ZJ:afe IJafj fince 
bcen ueln otbcrtuife in toe )LO~l1 ([bief ]ufiice Holt'fj Qi:ime. 'UrlUll 
]utlge~ bctllcbet Uleee of IDptntolt in tbot ([afc, tlJat tb£ jfllff!) 
fiJouln be taken in the [)~n(t tuat tbep were lain in tbe 3lniJtffmcx:t, 
ttllo of a conteatp [)pintOll; but prt tbep all llgceeil, a Venire 
fi)ouln gO. ~o tiJe p~inCipat mUCtHOll tbcn all tue ([ourt tJeH:: 
betetJ t1Jeir p~cfel1t IDptnion to be, tUiH ti)£ §aff n~ founn in tbe 
(Uetlliff tva~ not ~Utnet in UJc IDefen'Oant. «-bep llitl not nc:: 
clare tubat tucir IDpiniolHlwOulll lJuue been, if all tbe ([irCttm~ 
fial1ce~ fJan been founn upon tue IDefentJal1t; but tIJcp tbOUlJbt 
tlJe per Duritiem imprifonamenti prrediCl:' cOtlln lle\)et inclutJe tuem 
nIl. Il)otceuer toe <ZJ:ourt o~tlctei) an ulterius Con cilium to be el1~ 
teen, ann fa ttl , tbnt robere a fpecfal d!etllHt l~ temoben from tbe 
Old Baily, tue ufual ®etton {fj to take tuc [)pfnion of all tbe 
Jutlges; brCilufe tbep ate nIl ill tue <ZJ:ommiffion tbcre. ~be 
Defennant'S ([ounfel tben p~flven be mirrot be batlctJ. €bcp 
fubmttteli it, t{Jl1t upon tlJrfe ~!lecial [{ctniff~ it t~ tlJe connant 
W~afflCf to '00 it, tllllcr~ tue ([ourt ifj cleat upon tbe [lertJfff, 
tlJ,n tb~ IDefcll'Oant i£) ot lean gufltp of ~ilnfiauJJUtct. ann tbt~, 
tIJl'}' latn, moulD 11C an anftuer 1'0 toe ([autt'~ t£fUfillIJ ')Batl 1ll 
~fJC <[afe of The King llnn Keet bCfO~e;ml'nttoncn1.. oni) tbe ([afe 
1ll Salk. 61. ')But tbe QJ:OUtt fnit!, tbi!, t;:>oint 1Il tue <ZJ:nfe of The 
King anO Keet WfHl tI£blltelJ folemnl!'; ann tbecc tIJ£ ([ourt tJe" 
({ateO ~urit' Beufon fo~ tefllunlJ 1l3ail to be, tbat tbe 9l3attet l11a~ 
nc~cn'Otllg upon u @>pecinl (11£ttJ1ff. antl f01 tbi~ )Keafon tbep 
tcfu[ctJ It ill toc p~ef£llt ([nfe. '\!Cue IDerentJnnt tlJen tJefire]), be 
1lllgOt l c tutnell oun from N ewgate to tue Marihalfea. 't!Cbe 
\Coun r.:fufcU tbat too, till be p~OUtlcetJ un amnnuit of btSS 
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{peilltb bftlliJ enllanrrerell 1'11' tIJC <lJ:iofenefg of that W~rrOlt· 1'1ft 
upon bis tlomrr tunt, tf;cp bin mute fuel) Rule; tOo' nUD, be 'muff 

Vide pcft. 11111 be kept unller flriit <[ol1fincment. 

Goodman and Goodright. 

How far the MR. Reeves mouen tlJat tfJe Drfennant in ~rroJ migbt IJt1be 
c.ourt will LibertI' to toke out Q];.recution, one of tIje @Iaintftfg in 
Eve It Man <lCrr02 being- i:lcj]tI. ~~. Filmer on tlje oHler ~tlle fatD, tbat toe 
taek~v~~~ Ex- IDefeiltlaut in. ~ttO! muff take out a Scire facias, befO~t fJe can 
ecution taue <lCrecutiOlt; 'ann fo~ tbhj }Purpofe reliell upon tbe ([afe of 
pending a Spenfer anll Wood ward, Yel. 208. '([be ([ourt fai'O, tuat tbep 
Writ of mouln not now confiller tbat SWuttH; but malJe a )Rule, tbat 
Error. it ftJoulll be no ([ontempt itl ti)e f[ efenllal1t to talte out (!Eueu: 

tion, nottuitbffanlJtnIT tbe Writ of <!ettO~s. anll ~~. Reeves p~i~ 
llntefp faiO, toat tbi~ <[afe in Y elv. ttn~ not lLulU. 

Anonymus. 

How far ~ THE 31ttclJularitp of n Non pros' DnbinlJ ueen cefettel1 to tbe 
Non pros. ~aner, be repo~t£tJ tOe Jfaff to be, tl)nt tbe DefenDant 1na~ 
~a~~ br~!~~ talten tn ([uftOllp t~pon ~le~ll ~~acer~; but tbat be ball no JaOt 
lar. tice of a DeclaratIon WltUllt Uno ~ernt.e' ; nnn upon tuat tue IDe~ 

fentlant n gne]) JJiS Non pros'; tuo' In Jfaff, I)e fa ill, a Declaration 
waSJ regularIp filell in tbe IDffice. ~be ([ourt faill, tbat if ttc 
l\3artp will pleall, anll 111' tunt ~enns anmit motice, it if,; ter~ 
rain 11' gooll; but otberwife tbrp tbougbt Jaotice requifite; ae: 
(o~n'mJI!, urallten a Superfedeas; ann fatlJ, t\Je Non pros' tua~ 
rfuular. 

How far ~he Anonymus. 
Court will 
nor fuper-
fede a \lVrir M 0 TI 0 N 1l1aSj ma'Oe to fuperfebe it a1tit of Mandamus, 
of Manda-' requjril1lJ tbe lunge of tb£ ll!»~erogatiur <.!Conrt to grant 
m~~. bur. anntil1iflrattol1, anll 1ttl~ fGunllell upon an am'Oa1Jit, tbat an~ 
:IR:r~~~I~~ tntniffration WilS grantetJ brfo?e tbe mrit taken out. ~ut 
be made to tOt ([ourt fuitl, tbi~ ~ntt£t muff be returnetJ. 
it. 

The Duke of Montague and Burroughs. 

~hc~ an Ac- Scac. THE IDefenlJant brte 1nfl~ JPhHlttitT in two affiomf, ont 
tlon IS t of wbicb tuns upon a 13011tJ, tbc otber UPOlt a p!omttro~J! 
~~o~l~o~P~f .mote. ([be P?effnt lSlatntttT ban UPlllt tbi~ obtailtetl an llt~ 
Hand, how Junffiolt, furnllfing an account; anll now upon 13tH anll an" 
far a.n In.- fturt, tb,e ([afe appeate'O to be, tbat fome ~ears ago tbe IDuke 
JunchoD IS lJUbe tbt~ ')BonlJ to tl)e Defetl'Oant, anll fome ~ime after, be: 
~~~~~:dro i~e mg ~ololtel of tbe firff Relliment 0 f D~aJJoolt!1, folll tbe agencp 
Order (~ fray Of tI]l~ Rerrtmettt. to tOe IDefennaltt, but malle bim finn ~ecu: 
the Proceed- tit!' to account witb tim fOl fame l13~ofitfj concerning it. 000n 
ing. in it. after tue Duke religl1en bifJ Qtommimon3 anti tOe IDefen'Oant 

~ upon 
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----
upon tf)fg c~mph1in!li!J tfHlt te muff be tucneb out, tue IDuke 
gaue 111m tIJ1~ p~ornttro~p Jaotl'. 2 ~um of soot. Wi1!) bo~rowen 
upon "the ~t£nit of it of olte Lifle. ~ue IDefenlJant aClt.ttOID: 
ie'Oge'Cl in bl~ anftver, tunt tlJcre tva£) tUH1 account, but beltebell 
be ban fullp GCCOUI1t£tJ. ')But lUIJetIJcr upon tOe woo Ie ~attct 
tue 31njunffiolt fi)ouIll {fa!" 1l1ag tbe mueftiou. '<!be QCIJief 160= 
ton lJ£clarell fJi~ IDpfnion to be becp clear, tuat a£, to tue ~Htioll 
upon tbe 13onll, tue ]ltJul1(ffon oug-bt to be nHToIllell ; brcaufe tue 
~atter of account ba£) 110 hinll of Relation t01l1nrlJ~ it. g~ to 
tOe laote, IJl' tOonn-bt tbat not fo plain; becaufe tDe Jaote lJoe~ 
[eern to relate to tue fame Wotter a~ toe account. ~be gccount 
relateD to tue agencp; anll fo lJ(Je~ tue mote.. 'Fut pct, IJe faill, 
ag notbing of tbi£) oppeac~ upon tue Jface of tue Jaote, anll au 
~onep bft~ affuaUp been lent upon it, a£) being a negotiable 
one, be inclinell to be of IDptniolt, tlJat tue ]njunffton ourrut to 
be llUfolbeD ag to tbig affi£m too. ')BiltOn Carter Differen tnttb 
bim tn IDpinton a~ to tbe fecoUl1 )point; bUt tbe two atlJer ']3fl;: 
rOlta agreeD tuitb bim ill botb. I1)01l1eller upon tbc Dukeg offer" 
tnl! to pap ~~. Line bi~ 500 1. upon tlJe Jaote, tbe QCourt o~" 
tJerel1 tbe ]njunffioll to finp ag to tOl!J aatOlT. 

The King and Charlefworth. 

T HE IDefennant IJa1.1inJJ been rutrenneren b1' bi~ 15nil in Vide ante 
an aiiioll penlllng in tbe Q!:ourt of ([ommon ~Ie[t~, 34Z. : 

P?opCll a Habeas Corpus to b~inlJ Dim up, tuat be migbt babe 
lLtbertp to mobe fo~ a nem 'QCrinl upon tiS5 ]llfo~mGtfon+ 
13ut tue ([ourt fafb, tbcit Rule ia neuer to rrtant it Habeas 
Corpus on tbe ~robJn;@)itJt, but lnbete tbep bnbe fomrtttnrr to 
(barge tOe tenrtp witb; 110m in tbta Q!:afe tOe1' bflll no rDtng; {le" 
enufe tue ID£ftnllant ball tn euerv 'QLbiltlJ compliell lntrb I)ia Rc" 
cognifance, anll tarricll tDe )Reco~llllOllln to t!Crfaf. ]lt tue ([futl" 
~tlJe, tbep fdtn, tDc)? coulll not grant a Habeas Corpus, unfef~ 
tOae fa a <!eaure in QCourt; anll ro~ tuhj Renfon tbep intimotell, 
tye IDefelllJant muff enter an ~Hfioll againff btmf£lf; wbicb acco?tJ" 
tngIp tbr De-fennant tHn; ann tbe lle,rt IDa)? 1l1n~ b~ougbt up bp 
Habeas Corpus. anti tben woulD balle enteretJ into bi£' ~rceptton~ 
fo~ tIJC new '([rial. 1l3ut tbe ([OUtt faill, tbep beHellen, bp tbc 
Ruleg of t~c ([erurt tbt~ couln 110t bc none, titI tve otber IDe" 
fennant Cox appearell. Il)owcbCt, tOep wouln conflller of tbi~ 
~'ltt£t a BtUe longer. anll ag to tue p~ere1tt IDefel1nant'~ b~tng~ 
WIT bimfelf up Habeas Corpus ill tbt~ map, tbc)? faill, if it mall 
complmuen of, tunt tbi~ \1la~ onlp a fHtrttou~ ~utt, tbf£) ~~affice 
woulD not llo. ann tn tbe ([afe of Sellers ann Bowes, tbe Q]:bief 
~llfftce fili~, the <Zeoutt affuaIl!' enterell fnto tut£' Jfaif, anll upon 
lt~ appentmg to be a fcignen ~uit, tOe ([ourt rent tOe Wattp 
back iljJain. 

Kin~ 
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King and The Manucaptors of Seagrave. 

W~cn a . UP 0 N t{J£ ]cccrrularitl' of a Scire facias ogainff 13ail'g'being 
~clre facIas . rcferrel1 t~ tbe ~affe~, {J.e repo~~e~, tunt a Scire feci was 
Is r~k~nB~l.l~ returnrD upon It ; but tlJat it tnn not Ite ttl tbe IDffice four IDap~ 
:~:l~ifll:l I t,rfo~e tbe Return. anl1 tctetber tlJlS tuu~ rrquifite o~ not, lUaS 
that is reo tl)e £L1ucfifolt. ®~. Reeves ann ®~. Prime arITUell, tuat it wall 
9nilite tha~ not, anll relieD upon n <'Lufe in Salk. 599· in ~ofnt. llJotneber tbe 
~t ~o~~ he otber ~iiJe fattl, tbe1' batl ttuo ClCnfc$ l1Irefflp ll1ttb tbem later tbtln 
III t e ce. tbi)l in Salk. one tua)l tbat of Olgar anll Staples, Trin. 1724. tbe 

lltlJ£r tbnt of Gilbert anll Billingfiey. '([be ~afier faill tOll, tbat in 
tbe ')Soak of l1!>~aftice left bimbp bi~ Jfatb.er, t,lJcre i~ no Vi= 
ninaton 11ettneen two Nihils anll a Scire feci tn tbl~ iRcfpeff; ann 
confiflnt ~,tperiel1ce itt, tijat eacb of tbe Scire facias'~ muff lie in 
tlJe gcffice four IDa1'£j, mbere Uno Nihils arereturncll. ~be ([ourt 
tfJourrbt tlJt£j tbe ~lOft .rcor~i1able; but gotneuer orOcretl tbis ~nt= 
ter to be fartbcr tnqutren mto. 

. Harding and Pitcroft. 

How far. the MR. Fazakerly mouen to fet anne an ~UlHlt'tJ, mane bp tb~ee 
Court WIll Jfo~emelt of a 3lurp, wberellp 50 J. wa~ oulp atnarnen (OJ 
~~tI~a~~de £' atnllIJc9 attll QLofi~; upon an Umt1alltt, toat two of toe Urbi= 

. trato~~ Declarell fincc tbe maklnrr tue awarD, toat tbcp unllcr= 
noon it" tbat tlJe attomiett of botb ~ine£j were eacb of tbcm 
to fllJree about tue ([off)l attelltlinlJ tbc ~utt, anll tunt tbep onip 
meant ftiCO ~oft~, n~ tbe llDurtp tnu~ ·at otbertntft. Ii)e faill be
ntlcr;, tbnt bc bnn (mown fOlUCUmC£j tbc <[ourt ba~ o~llctell at
btttnto~£j to otten'O. ~~. J]ufitce Page fain, tbat be ball known 
tbc famc 'Qrbing, but Itcuer, unlcf~ tbe Urbitraton1 wete cbatgen 
witu fome ill W~affice. jpow£uer in tbe p~efent QLafc tbe <[ottrt 
faill., tIJep tbougbt, tbi£j moulD be a ®atter of nal1!JetOu~ ~on: 
fequence, if tbep OJoulll allow on Uwnrll to be oucrturncll for 
[ometIJiulJ, tui)iCb part of tbe Urbttrato~£j bn£j 't1eclnrcD about it. 
]nlJeell, tbep fatD, if aU tbc arbitratott wouln COlUe bcfole tOe 
([ourt, ann lleclare, tbeir ~eal1fl1lJ wa£j mifiakcn in tbe lllawing 
up tbe atunrn, tDat mtllbt be fome JReafoll fo~ tbe <ZJ:ourt'fj ]11: 
tcrpoftlt!J. 

King and Morrice. 

Wh~n It? I N an 9ffiolt fOl it falfe Return, tl)£ ~Iaintftf tJrclarell, tbat 
~alOnh IS _ Oe recou~rcl1 2061: (if Alexander Urket, ann tbat tbe @1b£rtff of 
~il~~: ;he- Middlefex tltreffell IJl~ mUttnut to tbe IDefennant, a~ 1!>1lJb~ 

~iffforalfaire 1l3nihff of Weftminfter, to febp tbta ®ol1ev, tuuteb be ban rcco: 
Rerurn, bcrcll of the [lIiO Alexander Urker, unde prrefae Alexander convitlus 
what is good eft. ~be IDefenllant returllen upon tbe 1Bnck (if tbe [[{arrant 
~vlder~c~ t~ nulla bona, ultra I l. tuitbin btfJ 1Ballituick. jf Ol tbi~ falfe Returll ;£r:n. uc tfJe p~efent affton tt1a~ b~oulJbt. illpon tbe ~binencc at tbe t[riai 

tbt~ [[li.lrl'lmt tnil~ p~otJueen, but torre \Un~ a 'J6lank left fo~ tbz 
2 tiamc 
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Jaame of Alexander Urket, fo tb~t tlJe [[larrmlt rcquirell tbe IDe;: 
fentlant to leU1' tbi~ 2061. quas Ca!olus King recupera~et verfus no'" 
body, unde conviCl:us eft. a ~~rlltff tua~ bOU1eller fi1uen. fo~ toe 
~lnintttf, fubjeff to tbe IDputlon. ~f tbe .([ourt upon tbt~ [latt::: 
l1tlC£. ~1+ Wynn arguel1 tbat ti]ts [larIilltCe 1un~ mat£ttai. I)C 
fain, a~ tb'tS Warrant i~, tlJe IDcfcntlill1t UJOU!!' Ijaue been punta],· 
able if be ban leUie:D tbt~ ~onep of Urket'~ ~ffe(f~, .p~01l10en be 
bab bab anp tn bi~ 1BfI!lilUtck. t!:be [[tarrant, be flun, 1lla£1 HIe" 
gal upon tbe face of It, to requtre an IDfficer to leu1' tOe ~o" 
ue!' upon A. tubfcb B. ba~ reConcr€ll, wttbotlt ra1'in~', tbilt B. 
ba~ teCOuerdl of A. ]f tbt$ lt1n~ fo, be fubmittell it, tbe IDffi~ 
cet couln not be anftuerable fOl maldulJ tbi$ Return, wfJethl't 
tl)e )Return be true o~ falfe. jfo~ tbat wouib be to PlluttlJ ~an 
IDfficet, Ulben be noe$ not etecute a [[1rit, hibfcb if be tlill etc::: 
cute, be tuouln lle puniff)ablc Itketuife. ~~. Fazakerly ott tbe 
otbet @fbe flrJJttel1 flnll foi'O, t~at if tue JaaUle of a @Jtrangcr 
baD been fillcb up in tlJe ')Blank, be Din alloln ®? \Vynn'~ at> 
gumellt WOlllb bolt'. 1But a~ tbe [[(arrant tow i$, be fub1l1it= 
ten it, it couin baUe no otl)er reafollable QJ::onfirUfffon, but tunt 
tbe ~OItCp 1lla~ recobcrell of Urket. anll refemblen tbt$ ([afe to 
nnotuer, tlJat i~ mell knowll, of a ®~ant belu!J' manc bet1nCClt 
A. ann B. of certain JLnl1n~; habendum to B. flnll tt~ lJ)efr~. '\[:bif;) 
®~ant fa cIcarl1' fioon; anll pet tbe JLanlH, were not fain in tlJe 
l~~emttr£$ to be !Jrill1tl'tl to B. '([lJe QI:uicf ]uffice ilfll aUoUl 
tbi~ ([afe; anll in tbe p~efent <!Cufe too Inclincn to tbink, tuut 
tbe mtarrant tua~ goo)), anll \Douln ruppo~t tDe Declaration. 
)1Je fnib, In toe p~rre1tt ~are, t1]c Ularrnut i$ not fet out in 
hrec verba in tue DeclaratIon, onl1' tbe ~ubftfi!1Ce of tt; onn be 
tl)ou!Jbt, rl;i$ mi!Jbt be token to be tbe plotlt ~ubfian(e ann . 
~£anill!J of it. IjJotuebct tue ([ourt o~nerfll QCopie~ to be rrftJen Vlde po.!t, 
tbem of tbe ~larrant anll IikeUltfe of tbe Declnration; fo t~i~ 
~attct 1UlH~ Of Ocr en to fimfO ober. 

Thruflout and Holdfafi. 

M R .. Kettleby now mObell, tbat tl)e [)efcntmntg ntfJJbt babe Vide ante 
. _ l.lbert!' to pleall, tuat tue '\[.enant$ In JPotreillol1 are tt> J 51, 

fll'llllJJ Ulltutn tbe Ql:Olltttp W'alatit]f of Lancafter. IPe fni'O, tbi~ 
ta toe conffallt ®etuon of l\!>ieantnrr, muerc JLaull11 ate nntient 
Drmefne ; antJ tberefoJe, be bopell, it fiJouitl be nUolnell in tbe 
p~creltt Qrafe. flCuia ~otiOIl be mane a few IDal'~ befo~e tbe 
~nb of tue ~erm; ann tbe Bearon fo~ bifS noinlJ it tben ttJa~; 
becaufc, be fain, on tbc laff Va)? (If tbe ~erm it Ul frequent to 
moue [02 3iutlgment in 4ltjeffmCllt; anll tbcu tbel' tlJoultJ be too 
late. "~J4 Fazakerly on tbc otl)er ~ttJe tnfinetJ, tbat in Q;~ 
jclimcnt~, aCCo~biltg to toe new ~etboll of W~oreetJi1trr, tbe IDc= 
f£l1tJant cnll pIcan notbing, but tbe ®eneral Jitrue. 1l3ut if 
tbt~ ~ntter, mottl) i~ now llefirctJ to be plenllcll, wa$ pleanetJ ; 
be fub mittell it, it cOtlin not be material; berdufe tof$ ClCourt 
bal) a concurrent 31uriiltliliioll in tucre affiolt~, ttlbicb be (Olt::: 
tctben tC1 be but prrfonal. li)£ fiun, it mirrbt be llifficult prr= 
fJapss to b~inll CZ:nfcr) 111tCfiIp utljUnrrctJ ill tbus pntti,ulat aatoll 

5 A lit 
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of all <!Eieffment. ']3ut ill tve QLafe of Amner anti Aaon, Hm. 
s Geo. I. an .etefttnent tna~ affuoll!' b~ourrbt itt tbhl ([ourt of 
l,antJ~ Iptng in a QCOUt!tp l\Da~atine; ]u~gment ~btailteb altb 
f.recnten ; ann tDe ~artte~ intIrelp fubmlttel1 to It. )Jlowebet 
tbe QCourt neclarrn, tbat tOep Din not tDtnk an <!Eteffment to bt 
a lUere perfollal affton; acco~l1tn!Jfp !Jalle toe IDefenbant~ 
l.eUlle to' plean tDe ~atter tOep requeffell.3 Cro. 854 . 

. f -
Cafes ruled at the Summer Affifes 'UPOil 

the Norfolk Circuit. 

Baxter and Baxter. 

When the I N all ~Hff01t upon tDe ([afe tOe IDefenllant pIealJeb tbe 
Statute of §Statute of iLtmitation~; anD now offerel1 to gibe in (!Eui~ 
~imitation~ llelle£, lIDapment befoJc tue fir ~ear~ berrun. ([bier ]ufiice 
~ pleaded In Eyres nUowetl tbi~, nnll fatn, tOat be ~IJougbt tD~ generallRule 
Affu~pfi~, llHl~, tuat 11~ w>a!?!l1en~ mtrrbt tie !Jluen 111 c.!Eul~eI1Ce upon tue 
how farPay- ®cncral ][ue, fo It nugbt upon Non Affumpfit II1fra rex annas. 
ment m.ay be ann ®~. Prime obferbell., tOat lUben ~ottonu are mane in tue 
g!ven 1~ E- ming'~ ')BeneD fo~ lLibertp to plcan Non Affumpfit anti Non Affumpfie 
;~dc:~~ ~ infra fex annas, tue Qrourt (Onffalltlp rup~, tDc!' cO,ufO Ueber 
f\l~E Pica. fce nn!, lRrafon fo~ tbfUt; breanfr wOat tUIU be \!l:uroence u~ 

on one Ji1Tue will be ~binel1(e upon tue .otuer. 

Tong and Harrifon. 

'Yhe~ anAc-I N on ~nti01t Dr '(!Crefpaf11 fo~ ')5~eakinlJ tDe lSIail1titT'~ 
tlon l~t b Il)oufc at ~t. Ives, ann JLpil1!J lnftb tue JF)latnti1f'~ Wife 
~~~u~erfo~ tucre, upon ~llfnenee it appeareD, tbat toe 10Iatrttiff'~ 
ttgaioft ano- {pOttfe lUUt:l at Hertford in tbi~ Q]:OUl1t!'. dlpon lnOitb ~£r~ 
t~erf~r IY~fg jeant Raby objeffcn, tOat t{Je ~Iaintiff ban faiIel1 in Df~ IDe-
1Yl~hhfh"~i e, £Iutation; anl1 ettel1 tbe ([afe of The Queen ann Cranage, Salk. 
be a~o/E_ 385. IDe fain fartDer, tDat tbe ®tff Df tbt~ affton tna~ tOe 
vid~nce to ']3~eakin!J of tbe Iponfe, ann tOe JL!'tllg lnftb tOe ~Iaintiff'~ tmire 
fupport fl1ch onl!, annen in aggrauatton Dr IDamage~. ann comparen tbhl 
Aaion. to tOe 'lCafe of JL.P.tltg witb a ~nll'~ ~aiD:@>£tllal1t, wbcrein it 

ba~ been l1eternllnel1, an affton will not lie merer!' fo~ tuat, 
tDougb tbat ~atter Uta!, be giben in QJ;bitJel1ee tOllrequentiall~. 
13ut ~~. qatwo?d infiffen on tOe otbct, Jl)ann, tDat tbcre 1Ua~ a 
IDtfferenee III tbt~ iRcfpeff between ILpUtg witD a ~an';) ~l1fe, 
a~tJ lLping lni.tb ,8 ~an'~ ~ail1:~erllallt; ann tbat tbe Jl.,pil~g 
lUltb tbe ~laUltllra [tllfe tlla~ in tDe p~efent ([afe tOe ®Hf 
or tDe gCtlon; anll eonfequentlp tbe p~efcnt IDbjeffion not tn~# 
urial. 3lutJlJe Denton too tua~ of tOe fame SDptntou. 9nn fa tbt~ 
~atter l11a~ tulcn ac,o~ntll!J!!, .. 

4 1rhe 
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The King anLMorrice: 

I N an 3[tttJiftment upon tDe ~tatute ~f 5 Elizabet.h, fo~ eter· ~~~~ is in'; 
ctfinll tbe 'Qrratle .of a Grocer, tnltDottt bal'llnlJ ferlletl dicted upon 

a legal app~enttcefiJtp; tbe IDefennant oiferell to gille ~bi~ t~e Stat~te 
l1ence of bt~ balling e,eerctfell rDia ~talle fo~ fellen tgearg, .aa for~x~;~~fin 
beinlJ ~attcr ~antamount, to bu; bnl.1tltlJ fer~ell nn app~elttlCe= the Trade g 
fiJip fo~ tbat ~lme. CZJ:blef ]ullfce Byres tJ~ll aUo.w, tfJ~t tbe without ha
([afe~ ban gOlle fo far, a~ to allow a mtf£'~ {tlltnff tJt tbe ving fcrved 
@bop witb bet Jpu~baltn fo~ fellen i?eatg to be eq,Wh.mlent to nn a? Ap.pren
gpp~£ntfcel1JfP ; but tIJOUff~t tbe p~efent <[afe not ffton~ enougb f~~e~~,;c~w 
to compIp mitf) ~IJe ~ennll1ff .of tOe ~tatute. gcco~llll1fflJ? tOe fcndam's ha-
~bil1£l1ce 1tJa~ l11faU.ollletl. ving in flta 

, excrcifed the 
Trade for feven Years will not be fufficient Evidence to acquit him upon ruch IndiCtmcnt. 

Durrant and Durrant: 

U p 0 N nn ltrue tlireffell .out of t!Cbmteetl', lubetefn tDe What 1hall 
muellfon 1tl~ 1Ubetf)£t " ®an lUUg Compos .o! not be a g~od 

at tue ~ime of e,eecutill!! bisJ Will, it lung i)ellJ bp toe Ex~cutt:m?f 
([bief ]ufiicc, tbat it tua$ not necetrat!'; toat un tue [[ltt: :h~l~l ~ltlllll 
n£tfe~ to tte ~lin fi)(luIn fee it e,eecute]). ]f olle .of tOcm faw of Fr~~ld~te 
It etecuten, anl1 tue otbecrs tuere p~ereltt, De rutn, it WouIn De and Perjuries. 
fuffictcnt. 

Burnet and Coby.' 

U p 0 N tbe ~tia{ of tIJe ]true in tbi~ ([UUfc, tDe mU£ilion What Words 
l1Hl~, tubut Qfffnte tbe mo~n~ in a mtll conllepetJ, 11.10'CU in a Will 

'tuere tbefe follomtnlJ; I devife my Lands to A. for .Life~ C~DVCY a~ 
6nd after his Deceafe the Remainder to the Heirs Male of the Elldatc. t~J!. 

f d h · f f h ffi an not ~o(' Body 0 A. an to t e HeIrs .Male 0 uc I ue MaJe. 'm'-be Life only. 
([btcf 3lufiice tua~ .of IDptniolt, tbut tbe!, conllc!,£O an ~ffate" 
tail to A. anb faib, tbut tbe fttUeO IDfffinfffolt tua~, tubere 
tbe CUO~b Heir iJ$ in tbe ftngulat Jaumbet, ann n Limitation 
mane to tbe Jitrue of fueD Heir, tbe mO~b Heir ip confineretl 
a~ a mo~tJ of Wurcoafe, ann a Defcriptio Perfonre; but tubcte" 
turt tbe mO~b Heirs i£t in tDe ~IUtul Jaumbet, anD a JLimita" 
tion mane to tue J1true of ftacO Heirs; tbe iI[{O~l1 Heirs i~ 
tonfitlereil ilp a WOlb .of Defcent, ann not .of @urcbafe. 
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Chairman and Edwards. 

How far I N an aaion of ~refp"r~, b~Ou~IJt fo~ tbe mean ~~otitg 
Money can- after a )Recollerp tn an c.!Ejeftmellt, .®~. Harfel mobel' to 
~~;ubgeht into i'~iltlJ ®onev tn~o Ql:Otl!t, anti tI)nt tt n~i~ut ~e (fruck out 
Court in an of tue Declaratton. ')But tue Ql:ourt nUll, tbl~ 1na~ an aC, 
Action tion fOUniJell upon a -m:O!t, ann tDerefo!e refufen tbe ~otiOlt. 
founded up-
on a Tort. \ 

Andrews and Dingley. 

How far the SErjeant Darnel mOllen, tbnt a fpecittI Capias mfll'bt be quafiJe'b, 
Court wi!l fo~ tbe Qraufe of ~Hffon appearii1!J upon tDe .face of tbe 
q?i~ a ~pe- mrit to be after tue .-m:clle; nnll I.ikcwife fo~ tfJe [[lrtt'~ betnlJ 
Cta aptas. fignell bp ~~. Ventns, ~berea~ I It ougut to ualle .been firrneb, 

bp tbe .Jftla,er, a~ tue affton \tHl~ commCllccll bp ID~trrtnal. 'Qtbe 
QIourt fnin, tunt tDep tuougut tue feconO ciearlp un IDbjeffiOn, 
anll a~ to tue firff, tue)? fafo, tuere Uluff be a ~£tbon of ta= 

Vide foil lun!J allunntan-c of it; fo mane a Rule to ftletu ~unre. 

Palmer and \Vadbroke. 

How far In- MR. Robinfon moll£ll to pIeall trouble ill all aaion of 
':~fJfillcnt {[rerpllf~, Jflot guiltp, anti a fpecial 3luilification. ~be 
~~~~~~l~~lw_ Ql:ourt t bottgbt, tbDt a~ tbefe ~Iea~ tner~ incoltl:1ffent, tbcp 
cd of with- were not to be aUotnen; botueuer a~ tbe ([blef 31uftlce tua~ not 
our an Affi- itt Ql:outt, ttfP ~llue bim )Libertp to moue tbi~· ~atter ftlJatn. 
davit that ann tbel1 ue etten tbt Ql:afe of Smith aUn Smallwood, Mich. 
one of them 2 Geo. 2. 1llbCll tl}i~ uetp ~otioll tna~ allolllcn. ')But ~~. Strange 
l~ true. on tDe otfier ~ine quoten a great <I1artetl? of ([art~, tubere 

tuefe ~otiot1~ ban been e.tp~e.np refufen; pnr~iCtllarl!, tbofe 
of Filch uttn Miller, II Anne. Anthony attn Williams, Trin. 
4 Geo. I. Allen ann Jacobs, Pafch. 7 Geo. I. Woolly anti Somers, 
Trin 12 Geo. I. ann Hale ann Oaldam tbe fame ~trm. 'W:be 
(tcurt fain, tbat tbe!' belietlCl1, tbep ban !Jane fo far a~ to alloW 
tbefe inconfillent lPlen~, lllbcre an ~.tCCtttO! f~ concerneD, but 
tbnt too upon on amtHluit. Il)otueuer tbOtt~bt, tuep ueber oUG'bt 
to no it otoctwtre. Ucco!ninglp refufetl toe ~otlOnt 

3 
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Golbeir and Colron. 

M R. Strange moben, tfJut tOe 15i1f1 tnt en I'!, tIJe 0fJeriff, How far Bail 
milJht babe JLfbettp to enter tbcmfeH.1cg l.~atI abouc, imrf: which are 

much a£i tbe Defcn'Oilltt t~furen to up,pent bimfe~f, o~ to fuffee ~hkc~tfb~ ttf! 
any 'JOon!, to oppeat fo~ blm. gccorOtl1ITIV tb,c ~OUtt afloUJeO be :~lLibc~ty 
tbiG; beCdUfe tbete appeate]) to be a plmn IDefirrn lit tbe l)efclt~ [0 cnrcr 
nant to cbarge tbe ')ButI. Jl)o1Ue1Jcr tbe Qrourt wouln not allow rhemfclvcs 
toe 13ilil to Jufftfp tbemreI1Jf~ j nf3 a lunge 0111) not ftgl1C'O tut 13all above. 

')l3aH:ptece at bllJ QrUamber. 

Andrews and Dingley. 

T HIS ®attcr coming on nlJuiu, tbe ([ottrt neclatc'O, tbnt Vide an:~ 
toe muafi}ing u Wrft wn~ a 9!3ntter ntftelp of Jfiiuour. 31);), 

ann IH, to toe firfi IDbjeilion, tue!' tlwurrbt it not futfictcnt to in· 
1111ce tl)eUl to qunfiJ ti)i: Capias in tue p~erfnt ([afc; bccmlfe it 
tuag aITrce'O on botb €:ritll;~, that tbe 10f:ttp 11H15 not fltrtfirO U~l~ 
on it, till after tue <[a~fe of aato,n. ann rqrtuet .. tbcp otl[crueiJ, 
tOilt [[lritg tnken out m il (ilucntfOll nre col1ffnutlp teflell of tbe 
p~ccenellt ~etm. ~bep faitl tIJ£tefo~e, tuut tlJe cnll' ~et~olJ of 
talting atl'l.lantl1~e (if tl)i.a JfauIt, if tbcre tua~ anp, muff be upon 
Oyer. anO tuete it i~ l1ccctTarp, tunt tue )pnrtp muff appear, 
tbo' it muff be a ~pccial appearam;c onlp; lUberca$, in tue p~e~ 
ccut ~(jtion it UlO~ l1£cctfarp, tbnt be fiJouIn/ltot. a£) to tbe ff~ 
conti ®b,effioll tbep [(lin, it tecelbcO tIJi!) flnfwer, tbnt tue Writ 
tua~ mntkeO tuitlJ tbe @Jtnmp of tOe jftln~et, Olin tOnt tuMl tbe 
onlp mattei"l ttbil1!J. ~ccorOin!1fp tbc ([ourt tllfcDutgco tue 
lRule. 

Mayle and Brack ville. 

M R. Marlh mObe'll, tbnt tbe jflollfuit ill tbi~ G:nfe mtrrfit fJe Ho\v far the 
fet aUJJe, trlJICIJ tuu~ otrtuttlCn upon u fuppofen ®Iiluke~ Cou~r ca~d 

tbat tbe ([flufe of aaion 10«$ lain undecimo Regis nunc, tu!)rrt'(lB :o~o:rft~: e 
it ll1flfj ob,effe~, at toe '\[tilli, ti)nt tbe Clraufe of ~Hifon ought to . 
babe been 11'1'0 undecimo Georgii Regis primi. .fol be fain in 
~tlltb tye affion tua~ commcttcetl 12 Geo. 1. ann tfJou~:1J tlJe 
1Reco~n ll1afj malle up tIJe \E.birn of bi~ p~cfel1t ®ajl'tlp (1)) tue 
<lFl1trp being De termino Sandre Trinitatis Georgii Regis fecundi ter-
tlO; vet tOe Memorandum tuu$, tbat ti)£ t9fnintitf queritur duode .. 
cimo of tue late Jl\{1iIJ. J1)e flifO, it tu119 true tnllcell, tfwt t!Jiu 
anfw£t to tue QErception tvn,lJ' not llifcoucren, till t1)£ Jaonfutt 
~HHJ t£~O~lJCtl. ')Gut pet it UH1~ ng true, tUilt it tun£' iJifcourcetJ 
ltlHtt£JJlflt£fp nftEt tbe IDonfuit tua~ rtco)tlen; nnn upon tlJilt tue 
Jun!Je o~JJeren tbe IDefeltnant'~ Witlleffes to be fent fOl; but 
tlJl'lt trult' tf)ep tuere tOIn, tbilt tDe [QIitneffe£i (ouln Hot be 
fOUIlJJ. Clpon mutcl) be mouen, tlJftt tIJe JT10nfuit mlg'IJt be fet 
11ftOel.. o~ at Irail, tbnt tfJC Qiom:t wouln giue fmall Q[ot1~; fo~ 
tbe ~tiltut~ of 23 Hen. 8. c. IS· tovitb nffowfJ QI:offg ill tbcfr 

s B ~nrr~, 
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~nrr~, tt~Hl£i ~he ~ourt ~iitb n leower of rrrutl1(t t{J£Ul i1CCO~ll: 
tn~ to tbctt Dtfcrettoll. 1l3ut tije ~OUl't were of £Opinton, tbllt 
tlirt' IJft'O no SlutfJo?itp to fet nfHle n fr1onfuit; nnl) tbe" fnt1J~ tbe 
([Ot,ltr of <;!Lommon lPlen~ Ih'clntctJ tIJcmrci'i:le~ to be of tbc fame 
IDpulIon In n ([nfe., ttnt wtt!J Intelv befo~e tbrm. 'QIben as t4 
tue feconll )pOint, tl]ev fafO, t!Jc QI:OUtt~ of 10m ueuer mone: 
tate O! hlro'r~e Qrofhl a(COriJtn~ to tbt'ir DifCt£tiolt, n~ 
([Otttt~ of I.fqmtp no. J'pOl.l1tbCt tbev lllnne a Rule f(l~ fiJ£winlJ 
([aufe, anti tfJt'lt inlar!JclJ it. 1l3ut ~ft~ttmitn~ tbcp tbouIJlJt 
P!Op£t to t1trcburgc It; I.1ccnufe tDc ~(mtltltf wouln not confcnt. 

Anonymus. 

How far a 1\ IIR. Reeves mOben fo~ il Mandamus to 11t birccUtJ to tbe ]UlIrre 
~~n(~";)r:~t 1 V of tfJe l;:>~£t~~utiuc <!Cottpt to rr~at1t anmtntfft~tiott to on~ 
Admindtra- Smith durante mlOon retate of tmo Qrblfn~el1. l1>e farb tbe ~are 
lion durante tung, tbnt n ~nll IJon left tbefe two Qrbill)~ell, tlll)o were Jill= 
minori;e· filntS. ani) tI)nt Smith 1l1a~ tbett ®~annfntlJer. Smith ban ap, 
ratc. plieD to~ U'Oll1i111ficntton duranre tninori retate tn tbe p~etOfi'nttue 

('[Ollet, flnll lJatl affuallp giben @rcurftp to b]inlJ in an ]nue1t: 
tan? nnlllliffributc ac(O~ntllg to tbe ~tatute. ~be ]unlJ~ of tbe 
W~ero!Jntfilc <leourt ban ncclaten I)lm to be a P!Opct W'erfon; 
tut pet bOll tbou~bt p~opet to {nuff, tbat Smith llJoull1 gtue fat= 
tber @)ectttitp to nfuille tI,e ClftTCfffj tit equal @~opo~tion~ il= 
lllonnft t{]e Qrtebfto~~. ~~. Reeves fubmitten it, ti)ftt tbeft 
lUErt:: ~etm~ conttiltp to JLaw; anll tberefo~e a~ tbe lunge of 
tbe W~etorrnti\.Je ~OUtt ball c1feren to grant Smith anmfl1tffra= 
tiOIl, upon bffj complpUtn- 1nttb tyete ~erm£t; be bopen, tbt 
lunge fi)ouIl1 be compeHeti to grant it tuitbout tbem. -m:bt 
([OHrt lIfclurell, ti)at tbcp were app~cbct1fttJe~ tbe ~t(l£ftafttcal 
([OUtt~ bn'll a iJifctctionatp Womer of grunting anmfntfiration 
durante minore retate, fiiH remaining in tbcm. anti tbetefo~e 
the!' mfgijt quaIifv ft1 a~ tbe!, tbOllgbt p~opet. Il)otuetJer tlJe 
Ql:ljiff J!Ufiicc fatn, bi~ IDpintott ma!), tbflt tbcp mirrbt be Cant: 
peIle1J to !Jtflnt fuclJ anmil11l1ratiol1 to fOlUe ';Bonp. ann af;) it 

Vide poll U:li~ n ~41ttCt of IDifficultV., tOc!' mane a ~tlle to llJew Qtullfe. 

-- and The Earl of Ferrars. 

H~:-v far a. ON 9}!}otiOtt fo~ a 't[rtal at 'mar nett ~rtUt, tbougb it war; 
~~Ialb~t i~ar an itfuilble one; tbe ~otttt nun, tbut JLo~n ([bal1ceUo~ O,~tI 
an llTt\able i)£cluretl to tbtmt, tbnt If tOe ([ourt couln not ntfpcnce hlttb 
T~rm. tuefr )Rule llITainft tr!'tl1~ ([atlrC~ at tOe 13at ttt tbi£t '{[erm~ Ilt 

. . muff ann luoultl tJecree tbe ]true nnaiufi tbe ~atl pro confeif6. 
~{nl1 u~on tba~ tOc!, faitl, tOe!, moulta ntfpcnce tuitij it; lllbitb tOe!! 
ncto~tnil!Jlp llttl. 

I , Smitb 
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Smith dnd Horner. 

O
N Rule to fiJew <!l:o.ufe, tubp an (!ftecutionl1JouIl1 not be fet Vide ante 

nODe fo~ itlJ IJullmg been e,rccuten after allowance of a 331· 
Writ of ~ttO~; ®~. Reeves fain, tOat tue p~efent Writ of ~r" 
ro! tua~ 110t11; ann confequentlp couln be no Superfedeas. 'W:be 
faa be fafo 11ln~, tba~ tuece ban been fo!merll' a Wrtt of ([Etro~ 
upon tbilJ ]ungment tl1 tbe ([ommon ~lcaS; but quafiJen UPOl1 
tbe plaintiff it! ~rroi}j otun 9@0tiolt. JaolU be ba}j tbOll!Jbt p~o= 
prr to b~ing anotv£c. [[lr~t o.f (!frro~ upon tOe fame ]ungmcnt, 
il~ of a lltttlglU£ltt Ilketuife In tOat <[ourt; tnbecea~ ~~. Reeves 
itlfiftelJ, it ougut to balle been n [[(rit of <!Erro~, quod coram vo-
bis. '{[.Ue ([ourt fain, tbe finnIe ID.ueftion fJere l1HU" tubetber tbe 
il\eco~lJ beIowl1Hl~ tcal1fcribeil o~ not, befo~e tbe mUufiJittg of 
tbe lirft [(lirit of <!frro~; fo~ if it tuo~, unlJ·oubtelll" tbe mrlt of 
C!fttO~ (JunDt to babe been quod coram vobis; afj Wag fettlen in 
tiJe QIafe of Cowper nun Ginger in tbi~ ([ourt, founnen upon 
tbf <[afc of \Valter ann Stokoe. Ulpon tbat tbe <[OUit tbougbt 
p~opet to refer tbilJ Jfaft to be inqutren of bp tbe ~afier. 

Dale and Homes. 

M R. Robinfon maben to fet anlle a mertiiff fo~ n <!1ariance b~ How far. the 
tween tbe C[oP1! of tbe ]true ann tbc lR£co~n of Nifi prius; ~~~~~rw~~de 

tit tbat tue Venire ttl tbe <[opp of tbe ltTue tuas trturnable at a a VerdiB: for 
IDap cettafn; but tbe Venire in tbe ~eco~n of Nifi prius llln~ rr. a Variance 
turnable at a !Jeneral )Return/oap. l!Je fain, tbat tbcrc IDa~ like- between the 
mife anotbcr ]fault in t[1C Qropp of tlJC lmlC, in tbat tbc rnO~ll ~~fiord .of 
duodecim Jurator' tlla~ Otnltten. ann fo~ tbefe ~tffake~ tbert a~; rh:ll~o. 
l11a~ no iJcfence malJe at tbe 'W:tHlI. 0er,£ont Chappel Oil tue py of the 
otl)er €viDe tnUftell, tbat tbe Venire lnO}j 110 leart of tbe liTue, Hfue. 
ttO~ tue Duodecim neitber; ann tberefo~c "~ tue Defence cotlln 
Itot bc. applicn to an!, l\!>arr of tbcfe ~t1ttcrs, it couln not bc 
matenut. ann to tbl~ lH 1'1' llDotnt be quoten-an e.tp~ef~ ([afc of 
Ba{brd ann Bardet netfrmi'ler~ Inff \rerm tn tue QCommolt ~IealJ+ 
Qcco~lliltlJlp tbe <[outt.lJtfcbnr!Jctl tbe )Rule, tOat tDe}? bail malJe 
fo~ O)ctuillg ([aufe. 

Anonymus. 

ONE Mary Harvey briltlJ b~ou!JDt UP from tDe Gate-houfe bp Wh:n a Pcr~ 
Habeas Corpus, it apllcnren upon tue Return, tuat 11)£ ban fo~ IS lor

ber1t cOHlmitt£ll bp tbc IDuuttet"@effions of Middlefex, fo! con. ~~~~enll~[r a 
temptttou~ morn~ fpokcn of tJJe ]ufiice$tn open ([ourt. ann how far th'e 
1totn fiJe mouen, tbat ftJC migbt eitbct be bafl.en O! niftDatJJfn, Court .wil~ 
upon account of bet bauil1g la.in tn }l:>}~rOll fo~ four $}3011tb~ fo~ ~o~. ba~)s him 

tlJl~ IDffcntc, altn a ~rm1lltg tl1trrbcntn!J, tubete ftJ£ ban mane a ::f ~:je" Oft 

~lll.lnllmOtt; but pet ti)e J:uffice~ OrOften bet to bc remanoetJ. c. 

~~ to tue ~attet of IDtfcbargiltg ber, tbc €OUtt nun, t1Jiit tuc!' 
bl9 not know, Ulbetbtt fiJc ban latn fon!! £noulJb; nnn tunt tt 

\tla~ 
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llHl!l p~opl'r, file fiJouIl1 malte fl1rturr ~ubmfmon to t~e ]ufttce~. 
~l1n il!l to tye 1.BoiIittff, tbrp fOiiJ, _ tIJf~ ([ommttmeHt llhHl a 
([onuHftOlt, ann tuep boll no lSower to bnit in naco Q[are-~+ 
!dnll tbig W'oil1t ]Ullge Lee [uiO, l1Hlg [rtUft1 (n Yates'g ([afe 
in tue <[ommon lSlens; anll ~il!n. -Mafierman fatn,/t~c like tun~ 
IJeI'il in tbe ([nfc £If tbe ~otun of Queenbor~:lUgb. ~fjere nppenrtil 
tiJcn to be tU~ee ]tfOifimfutg p~cnucell n!JRinn bn, fmmtJ tn tl)tg 
([ourt; anll upon tbat tIJe QLourt turn eO vcr ouet to toe Mar
fhalfea rOntgell tnftu tbefe Itkellltfe. 

Belgrave and Thon1p[on. 

The Ccr- UP 0 N n [alrit of (!frro~ on a ]ttlJrrment tp ID.efiitlIt in tbe' 
tainry rcqui. Q1:ommoll lPIeas in an ~HUon of ~rerpur~, ®2. Reeves tOOlt 
r~d i~ decla- [Ill ~,tception to tJJ£ Declaration, tbflt it cbnr[tctJ tbe IDffclttlnnt 
~Er In a; 1t1itb tllldn{,J Quinquaginta pecias Materire quadrat', Anglice @)quflte~ 
Tr:?;ls. ,(!tmI.H't, wbrefJ 1UiB;) too Ullccrtflll1; fo~ Materia figllifirll nnp 

§?10~t of WattH llJbnteber; nnn l1enl:J£~ tber.e I~ a p~opfr latill 
(~ri~lJ fo~ Timber, wbtcb if) Maremium. Ii)e fuii) futtber, toat it 
llHlf> !1ecetfnrp fOl tbe lWlnintiff to bnbe fet fo~tb, bow mucb of 
one ~o~t of '~Ltmber tbe IDefrn!1tlllt tal) tuken, anti IJotli mucb 
(If anot.bet. anll upon tbefe ~tception~. IJe obtninc'O a ]Rule, 
that tbt~ ®ntter fi)otlill be fartber coltfi'Ocrt'O of. 16ut nom 
~~. Fazakerly come nnll etUll atber QJ:ufe~, robere Declaration£' 
babe been uS loofe a~ tbt p~erent one, ann pet tbe,J? balle been 
briO rrootl. l\9articulnrlp be mentionctJ, a ([nfe upon big ~o. 
tion, rob ere fo mUlll' Pecias ligni, Anglice cen'O~ of 'J.Boilrtl wa~ 
l)elll gOOil; l1tlll pet tbcte map be nump ~o~tg of <.:Entin of 
')J3onrlltJ. ~ben to tbe [ecoull ~,tception be foill, it ltm~ true in~ 
beett tue IDumbec of );)iece~ uJU!l requifite to be nwntionrll; but 
ueber tbe .IDatute of tbem; fo~ tbnt tu~uln make great J1!)~oIttf. 
tv tn )pfeoning. 'J.BefitJe!l ue took JtlaUte, tbat tue ~tatute fo~ 
t'be Qlmenllment of tue JLntu ban e.rtettiJell 011 tbe ~tatute or 
Jeofails after mertliff to ]utJgmentfj bp Default; anll tberefo1e 
tbete couIll be no Doubt of tbt~ ~atter at tOig IDap. 'Q!:be 
([ourt fain, tunt tuep ba'O confultell Littleton'£, DiCtionary, anti 
bon founlllMateria to be a p~op£r mO~ll fo~ '{[imbrr; untl tuut 
wouln put tbe (bief ~otter in Difpute f)ep0118 mueftton. ann 
il~ to tOe otber ~atter, tbcp tbougbt it not material; acco~n~ 
illgIp affirm€tJ tbe Jlungment. 

When a 
5circ facias 

Anonymus. 

:Sg~r~l~~~1 IN a Scire facias agafnff ')Sail, tbe )9laintiif ball nemill1'betl reile~ 
how far [c-' rOIll' (If tue 1Bail, wbp tbe llifiinff @lttm~ recollercll bp tbe 
veral PIcas ]ungment fiJOuIn not be refpefftllelp lellien of tbete JLaJliJ~ anll 
may be '{[enemeJ1t~. aU)) upon tbi£' ~~. Draper mOben, tbat tbe i)c= 
r~:a~~1e~! fel1nnnt~. migbt babe JLibertp to plcoll feberaUp, J)ecnufe rebcral 
dane without lRccobcrt£tJ are p~apel1 oguintl tOe i)efennant~t ~cco~ninglp tbe 
Summons ([ourt aU(l\l1f)) tbe ~0t10nt 
and Seve-
ranee. 1 The 
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The King and Bell. 

M R. Fortefcue attn ~~. Kettleby moben to llifcDacrre n lRttlc, At what i\ 
. fO~ tue ]nfpeffioll of' publick ':ll300{H, ill tue QI:O~PO~fitiOll Time the 

of Marlborough. '\!roep fatn, tbere ban onlp been It Rule mane ~o:lrllfrnrs' 
fo~ tlJetning QI:aufe, tubp an ]nfo~,matiolt fiJoUll1 not be !Jrm1t~n fo~linl1 ~a~ 
ngatnff tbe IDefenlmnt fo~ £.terctfing toe IDffite of 13ucrrcf£l ltt ing B!ks of' 
tlJt~ ')50~ougO ; (0 toat at p~efel~t toere hnl$ no <!Caufe tn ([ourt; a. Corpora
fo~ tue (!fntring mto, a Recogmfal1ce ,on tue teart of tDe Wlofc< (Ion. 

tuto~ make~ it fueo a one; ann toat Ul neller nOlle Ull tlJc Rule 
mane abfoIute. ~bep fnin ftlrtoer, too' tue ]nfo~matiol1 fiJouln be 
nranten; ann euen tOete tftt flppear~ bp tbe 1Rccorrntfallce, t{]fit n 
(ommon ]nfo!mcr onlp Inofccute£l, tlJC QLourt wouIn ueuer futrer 
tUh1 ~otion. ~~. Kettleby fufO f"rtuer, toat be nro anmtt, tont 
in fome QI:afe~ toe Q!:ourt ban gone fo far, n~ to !Jeant .Rule£) 
fo! tbefe ]nfpeffioll£) l1efo~e making tue Rule nbfolutc fo~ tbe 
ltlfo~matton; but be tetllentJJ~£n particularlp fn tOe IDifpute bc~ 
ttn~Cll aroermun Brocas ann alnermnlt Baylis, tIJhJ Wotion tua£' 
e.rp~e1lv. refufct1. IDe tOen obferuetl, tuat tOe Rule tun~ n~u1tm 
up in fncb an c.rpeufHlc ®al1ltcr in tDe p~efrnt <[afe, uS te bc~ 
liellen Wil~ bC!Jontl all minn of Nccebcnt. jf o~ it wng to babe 
]nfpeaton of nil publick 'manka, la.€to~lh1, l$i1trteg ann Wnp1?r~. 
'(!CDC ([ourt fain in tue ([afe of lJedford Level, toe IDlftinffton 
l1m~ fcttlen, between mutre a comnlon ]nfo~mer appcarg to be 
l~~or£Clltol, anll mOtte tOe lt3artp intereffell; ann tDcp remem~ 
{i~etJ in tOe p~c[eltt <[a fe, tont toe )Rule fo~ fiJetuiug ([aufe upon 
toe 3lnfo~matfon tuag nmile at tOe <.[:omplnint of i1 leartp illt£< 
retletJ; tben arJ to toe jfo~m of tbtSJ Bule, qf)~. Mafrerman fain, 
tfJnt tt]e)? Oou£ not been of n IOl1lJ !Date; but from toe '@:ime of 
tb~tr l1cinlJ ftrff grfmtelJ, tue)? {Jane (lIU1np~ been lJJuwn up in 
tbtg 9Wnnner. ~cco~ningl!, tOe Qrourt cefufeU tue ~otton. 

'Rixon and Franci~. 

1\ ilR. Agar ntobeb, tIJnt tbe ~~oCeening~ l1!Jainff 'mail mfgbt be How far the 
1 V Hapen on toe Scire facias, pent'liulJ n [dlrtt .of ~CCO~ .on tbe Court ft~ys 
p~tt1cipal31lHlgment, upon entrinlJ iltto toe H ule of Arthur ann Myo- ;r~f;ftd~~~~ 
ne,t, ~o [urtenlJcr tue IF'~incipal, o~ pap tuc Qronncmnfltion<ntonep p~nding a 
wltfJllt f.our IDapfJ nfter ttc J!u'tlgmcnt fiJoUIi) bc nffirmeO. ~~. Ro- Writ of Er~ 
binfoll Oil tue otber ~fOe objCtt£n, tont ]tCorrment tui1!J bnn upon rOf. 

tbe Scire facias; ann tbercfo~e tbifJ r~otton WlIfj notl1 too late; 
nnn fJC faill, ill tbe ([nfe of Cole attn BuckLmd, tbi£) ~1otton Wfl$ 
rcfufetJ, .onlp {l£caufe tlje feconU Scire facias llH1~ returnetl. tiIJe 
~OUt,t fain, tOilt wag tertainlp true; but pet tf)ep IJnn confi!lcl'en 
on tim; ~tltt('r, nnn were refo!be'O to e,ttcntl tl)frJ l~HIe of Arthur 
nnn Myonet to tue p~efcnt c.[nfe; onlp upon tut~ Dtffcnllce, tOlit' 
na tue '16ml bnuc not now tDe lLibcrtp to futtcutJrr tue 1~4il1ct; 
pul; fo tJ)C}J (lJflU not balle t~eic ~(effton to [urrentler vim, O! 
PilP t.lJC Q.:ontlCltllHltiOIt=Uloncp, but UJliH be CtP!cGp ".1L~ounn ta 
pup tue CCOllllCl1111fltioll;ntoncp tn QI:[Ife tue JUlJ:sment be ntlienlctl. 
Uno IIt\~UlJfc tUt ~ouct requlrctl tlJC ''2 l~it fi)0UIO Pili! tb~ ~ofi£i 
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of tIle Scire facias, ann tOe ([bief ]uatee fattl, tuat tOcte 1na~ 
Renfon to caerp tucre SWotion~ n~ fae a~ can be; becaufe it itl 
mtteD to be noubtcl'l, mbetbee, ill <[afe tOe P~tl1cfpal ]ul1gmcnt 
be rcllerfetl, tOe ')Bail mop not reUetle tbemfcU.le£i bv an Audita 
Q.uerela. acco-thinglp upon ~~. Agar'~ ([onfenttn-g to tbere 
'([:eem£1 toe ([ourt gcantel1 tue ~otton. 

Anonymus~ 

/ When a . A jfo~mer ]ubgment balling been fet aUlJe fo~ J1rregUlaritv, 
Judgment IS ~~. Umphrevil mouen, tbat n fccoun ]Ungmcnt mirrOt ,bc 
~e[ a~d:, h fo Hketntfc, fo~ tOrre uabtng been no neW IDeclaratfolt lJeltueren. 
p~;tyane~de ']3ut tOe ~ourt fat1.'l, tOe fo~met ]ul1gmcnt mirrOt baue been fet 
not declare aunc fo~ fome ]trerrularitp in not calling fOl n WJlea. aCCo~n" 
De novo. tuglv cefufell tue ®otfon; f01, tuel? fattt, tbeie ]Rule 1tla~, tout 

tue )partp fi)aII lJO baelt ann amellD no fartOer tuan bi~ ]rregula
cit)? ba~ begun from. 

Lopes Henrices vcr. Frances & Perata. 

How farScr- Scacc. MR. Brown tttollell, tbnt @)etuice "hpon one (If tbefe 
vice upon IDefellnal1t~ mtgut be sserutce upon tbe otbet~, up~ 
~ne ~f~n_ Oll account .of tbdt beillg joint IDfaHlt!J~ anl'l ~eOtlfOffioll~ be. 
b:ntoo~ s~~~ tlUeen tDem. ~be ([ourt fUin, moeee intlcen one i)cfentlant 
vic~ upon leO\les tDe ®onagement of tbe QJ.:auf.e to tue otber, ~etbtce up. 
another. on one IDefcl1ilunt is aUOlllel1 !JOOll ~eellice upon tDe otber, bp 

tbe l\!>~aiftce of QJ:bancerp a~ mell o~ tbt~ G:OUtt. 1511t in tI)c 
p~efcnt ([afe, tDe ~rftnrafftoll~ betmeen .one Defentlant ann tbe 
ctoee telatetl to ~atter~ of a ntffcrent Jtlatute~ ~o refuftt1 
tDe ~otion. 

. 
Worley and Glover; 

• 
What fhall MR. Strange mabetl to fet anl'le a ]u1.'lgmcnt tOat Dan beeft 
be faid to be obtaineD on tbe J.1!)~occelJinlJ UPOll tue jfoot of tbe hUe £Hf 
a .goo~ s~- ofWarItamcnt fo~ bffcbaegiltg toe )perfons of poo~ ([tenito~~. 
;~c~fa wrir" Jl)e fa ill tue aft tequite~, tOat tue £Jefenllant fiJoulti be feturll-

. tuttb n ([oP!' of tbe Writ; wbicb ~etllice of toe ([opp muff be 
illteutJetJ to be mane O£i tue ~erbice of tbe QJ:Opi££l of all otl)e~ 
i!Cbtn!J~ ate; viz. at tbl? fame tttme to fi]C111 tbe tE)attp tt~ ID~t. 
utl1aI; but In tDe p~efent Qrnfe toat l1.1a~ omittetl. ~)e f,utl be: 
fil1f~ tbat tDe ([opp of tbe mrtt U1UfJ flnn too in l\Doint of jfo~m, 
upon 9ccount of tbe Return being prox poft feptimanas Sancti 
Mich. hiitbout faping boW manl' ~mcek£i; fo tbat tbe Defennant 
~al1 a~ pet 'tILime .t~ appear, ann n great IDrnl IOUgH •. ~be 
(!J:ourt lUeee of IDPUU!Hl a~ to tbe fitfi )potnt, tbflt tue IDuJefflon 
1na~not material; bccflufe tbe aCt of !pnrHament 'bag tbOllfibt 
p~opet to require onlp n ~ertice of tbe QJ:opp of a ([{tit; ann 
l11itij a ([oPP tbc IDefenl1ant lllf!~ fetueiJ. IPotueuer upon tbe 
otDer ~xceptton tue J]uil!Jmcnttt1a~ referrcO to tOe ~nfi£t. 
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Anonymus: 

PROHIBITION 1UOrJ moue11 fo~ to be ilireffe'tl to tte {[OttU; How .f~r.a 
Harp ~outt of York, to fiap tbere W~oce£l.lin!Jg in a f5)uit fOl rrohlb~lOn 

toe Wlapment Of.R ~ate, upon.a ~ug!Jeffton tuut tve )pattp'g ~;~;~edi~~s 
)L.nn1J~ DiD not fte 1lt tbat ~urtt1J wbere toe Rate wag malle of; in the Eccle. 
lUbicg ~ntter tbel' ban pleotJell below; but.fiiIl toe ([Otttt~ tuete fiafiical 
lU£nt on l0~oceeNn!J; an11 fo woulll ttl' toe 1Bounng of lPartfi)eg. ~~u£ in a 
~be Qrourt fain, tbut tbe Jj!)artp ougbt not onlp to babe.pleanen, p~l; or thef 

toat tuc JLal1n~ nib not lie Within tbat JP~rffiJ, but toat tbep hlP a R~~~r 0 

1l1ttbtn fome otber; fOl non confrat upon tbtfj lJ!)lea, toat toe )pactp 
ba~ ilnp JLallb~; ann if fa, tbf~ 1ll0uill be ~atter p~oper fo~ ap:= 
llcnl. fJ)otuel.ler a~ tbe ([ounfd faill tbe Jfaff wag, toat toe 
JLanll£l lap tn tbe next al1jotninlJ J;Jatift); tue ([ourt mane a Rule Vide poll. 
to fiJetu qraure. 

Black and 

SErjeant Girdler mOue'll to fiftp JF)~oceeni1trrg, tnlJicb were Crlcrie11 What iliall 
Ott upon tue Inte aCt of Jf)nrliament, tubtcb allotm.l @>erllice of not be fai~ 

a C[opp of a mrtt to lH~ gOOl1 ~erllice, upon account of tbe <[0:= ~v ~e. a VOId 

p)! of tbe atttt, Og well n~ toe [[{tit itfelf, beiHg botO; tucre be: nco 
tllg tfJC mnterial mO~ll~ left out., fi inventus fit in BalJiva tua. \!tue 
([ourt fain, tbep OiO not tbinlt tbi~ wouln make tbcm un in ; fo 
refufen toe Wotton. 

M ytton and Peacock. 

M R. Strange mOben fo~ an ]mpnrlance, upon a 'i'~oceeninlJ What thall 
. on toe new Rule 111' fpectal Latitat, fo~ tlJC Declaration'£, be faid ro be 

being fOl mo~e torm ttHlg contatnell ilt tbe mrit; anll pet wben ~eg~~d Pro
tfii£) ~atter ban been fain befo~e a ]Ul1JI'~, tbe ~Iatntill took fp:cil:{~~!. 
out il .0untmon~ Hltewife, anll got bt~ Declaration UntcltlletJ. ticar. 
13ut ~~. Strange fubmittell tt, tt ltm~ a Declaratton filitbin tlJ£ 
)Rule but fcom toe ,{[:tme of tbe amenllment; acco~nill!Jlp toe 
~olltt ma'tle a Rule to fi)etu ~allre. 

\Vinter. and Snow ~ 

M OT ION tung malle, toat tbe JF)laintfff in tbi~ <[are miITbt Wh~n a Per~ 
. De Oifpnupcrell, fo~ bf£) balltng been nonftritetJ in"ff fOJmrr fo~ lSd a.d. 

Slal.Olt. 'JJ3ut. bCCilufe tQe Jaonfuit appenretJ to be onlp upon a fo~~ea ;~u
~ltp, tue ~Hfton bemg lit ttrober, ann tue IDcmun'O llppCannlJ pcris howfllf 
~,pon <ebi'Ocnce to be malJe after tbe '{[efte of tOe 0D~igtnaI, tOo' rile Courr 
tit jf"lt bcfo~c tbc futn~ of it out; tOe ([ourt Nfcuatg-en tue will nOI diC
l\UIC, tbat Onn been lUiloe fO~ fiJf\Ul!1!J QCaufe. paui>cr him, 

\Villiams 
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\Villiams and Promittee~ 

I Na ([lrft of <!l:rro~ all a 3lullgment fn tbe <[om man l0leag 
upon an ~Ution of Debt upon a 16onlJ, ~~. Strange took an 

~tceptton, tbat befo~etbe p~onol;tnci~lJ ]ull~ment,~bat a IDap t~ 
61uen bp tOe )L\eco~n to tbe Jjt)artle~ hIe ufque 10 OCtabls craftino Pu
rificationis; ann tben In.ftbout fapittJJ Ad quem diem, &c. Jlullgment 
f£' immelJiatelp giuen tuitb an Ideo confideratum eft. ~o tbat 
JlulJgment t~ P~0110UltCelJ, wben tbe l1!>artte~ were out of QrDUtt 
upon an alJlournment. ~be ([ourt fatn, tbf~ tuag certainlp not 
rigbt; boweuer tbe <[ourt wOllin not reuerfe tue ]ungment, but 
n~neren tbe ~atter to nanll ober, tbat tbe ~artie~ migbt babe 
lLibertp to mOlle below to amenlJ; anll aftertuntll1S it llla~ U= 
menllen ann tbe Jlullgment affirmell. 

~lalIory and J enings~ 
How far the INn [[lrft of Qfrro~ on a 3lul1rrment bp Default in tbe ([om:: 
~~a?[ 0/ i mon J}Dlea~ tn an ~Hfion upon tbe ([afe on feuetal 113~omtr£g, 
q~~[yOma;- Want of a Writ of ~ltquirp wag atnrrnel1 fo~ ~rro~; ann ~l+ 
notbc align- Reeves rUfltl1itten it, tOat tbiS tua£' an ~rro~ not belpen bp tbe 
cd for Error. ~tatute of J eofails. Jf)e fain, tbe sstature fo~ tbe ameniHnent 

of tbe )LaW ball i)dpetl ]u))gment~ bp IDefnu!t in no otDer \!ta~ 
rep, but mbete [lerlJtff~ were ai~en bp tbe ~o~met ~tatutc; ,but 
be fati), tbete couro be no ~mttt of ~nqutrp muere tgete tfS. a 
<r1crllift; anll tberefole a~ tbe mant of tunt couin not be m~ 
teul'lc'O to be (ure)) in a ]Ut'i[(ment bp metliift; fo it cauIn not 
iH~ intenllelJ to be curdl in a ]ungtncnt 111' Def~1ttIt~ 1But tbe 
([I)icf ]ufifce fafo, tuat tDe €J>tat. of 18 Eliz. uelpg tbe ~1ilflnt 
(if nn o~iginul ann jtt'Oictal [[lrft£' after a QIcrtnff; anll tbere:; 
f(l~e bl' tbe @ltatute of tbc"$lmenllmcnt of tue JLaw, referring 
to tbig fig wen ag aU otber ~tatuteg of J eofails, tbtg ([afe muff 
be telpeil Itketutfe. '15£fille~ tOe ([btef ]ufitce fa ttl, it i~ cet
tain [[ltit~ of (!fnquirp map come in ~iiJ of (lltcllt[t£1 tn fome 
([nfep. anll Jltt'oge Lee obfetbetr, tuat tbftl betp 1l3oiltt in mue~ 
ftton Ula~ netcrminell in tOe <[afe of HIes ann Pit, Trin. I I Geo. I. 
nnn in tbe <lCafe of Morgan anll Houfeman, Parch. 3 Geo. I. ~CtOrO' 
tnglp 31Ullgment 1Va~ affirmetl. 

\ 

Hilliam and Rhodes. 

How far, the MR. KettIeby maben, tOat ,fl ')5011lJ mH'l ]tt'ogmcl1t gfu£n ,to tbe 
Court WIll ~arfiJfil fo~ tbe €;Jecuntp of tbe 1~ulc~ nltgbt be l1cIttJet£n 
~ot p~ocecd up, upon an account of tbe ttccm~ of toc 13on'O Ot1'O ]uujJment 
;; M;~~~a- tmutug li¥ttt compIfen U1itb~ '15ut toe Q]:ourt fafn, tijo.' tbe 
againft an ~atUJal t~ an IDfficc£ (If .tut£, Ql:ouct, toep OJoulO not mt~r~ 
Officer of fecc tl1 il fumnwrp map m a ~([tt£r of tbt}J mature, tubtcb 
rhe Come. WOllIll be, to ttp poUlblp n lon~ Difputc, muctvec toe \[erm~ 

were b~Olten o~ not. '.:[.0£1' compart:o tOig QI:itfC tl.1 tijat Of U €J!jc< 
ttff'~ taking n 'il:OlJ), fuppofetJ to be nrrflinU toe ~tnt. (;f 23 B,. 6. 
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l1lbicb ~att¥r, tbep fain, tbep certninlp wOllIn not Determine 
upon a ~OtlOll+ 

Speak vcr. Born, & aP. 

D' R. Andrews came to fi)em QCl1~tfe, inI)p a lS~obibitfOIt fiJotlIll How far the 
not be nireffe~ to tue ~ommtffnrp.of ~t. Paul's, to fiap lZl~o; g~c~~t~f~ a 

(eening~ in a ~U1t iJrpcntltltlJ bcfo~e DIm, tUlit lUn$ commencetl Parith is 
bp tue p~ercnt IDefentlant£1 a$ ClCburcb·tnarl:Jeu$ of tue l~arif1J of obliged to 
~t. Giles'$ Cripplegate, to co~pcl Speak, tDe J;>Iainttff bere, to take a Li
take a JLicence from tbe ID~l:Jtttarp, tn o~l:Jer to qualifp Dtm fo! ccnce. 
affing a$ IDeputp to one ~~. Venn, appointen ClClerk accorotng to 
tbe ~illt01t. fpe faiiJ, tbere mere tmo l~oint~, tf)at woull:J tno .. 
perlp fall out ill tui$ c.!Enquirp ; one, 1UI)etber a QIlerk (If a J.lt)atHh 
(fln make n IDeptttp; tOe otuer, aiJmittlltg ti)at be map, rubetber 
fucb Deputp be ObIirrell to take a )Licence. ~o tOe firff of tucfe 
WOtltt$, be [aitl, be llJouliJ fubmit it, tbat a Wart11J ([Ierk conlil 
not make a IDeputp. ,{[l)e QE,rercife of tIJi~ £!Dffice, be fafo, tI?~ 
laun ro ~atter$ merelp (!J;cclefinfficllI, anti tfJetefo~e tbe £Dffice 
couln onIp be confiiJcreiJ to be c.!Ecclefiflfif~al ; cfpeciaflp muen fucb 
IDffice i$ [upplten fUP a ~atron, a~ tbt$ <Zrafe t~. '{[be ([onre~ 
quence of mDteu, be fain ttHl~, tbat fucb IDfficer coull:J not make 
a Deputp. jfo~ tue Rule of tbl? ([iutl anO 'lranon )Lam i~, tDat 
nlllP(tron~ fiJilli c,tercife tbeir IDffice~ tbemfcn.1£~ tn p~over ~cr:: 
fon, nno not caU itt aliJ tiJe amftance of anotber. ~o tbe otber 
Ipoil1t~ ue fi.liiJ, be nit! allom tDat tDere m.l$ no e,rp~ef~ ([anoll, 
1t1i]icb requiteO tlJefe IDfficet~, tI)at £11en aCt In J.lt)erfon a$ )Jtla:: 
tifi):<Clcrk$ to tnke n Ii...tcence. 13ut tue G:mton~ tn 1603 tIo ap:: 
POiHt tOe 1.6tfiJOP to be Prreordinator omnium; anO tbe ([onffruc:: 
tion of tl)i~ ([alton IJn$ beut, tunt G:fnk~ of 1;)i1rifiJe$ tlJnIl be 
lll10ft tue Ucgulatton of tue '10111Jop, ann fiJaH take )Ltcence~. 
Joe filiil tuell, tbat a$ tDi$ ma$ reaf.Onable tuat tue ([Ierk$ tbem· 
felue$ fijonfO tai{e JLrccllCe$, tbere l11a~ equall1\.cafon tuat tbeir 
IDeputtr.G fiJouln tlo fo too. wn. Reeves Ott tbe otDer S8tl:Jc ur:: 
g£iJ, tbat tUl~ £JDfficc ma$ confiOereiJ in )Law, a.G te1llpo~al; ann 
to tbi.G )purpore quoten 13 Rep. 70. 18 Edw. 3.27. Marfh.IOI. 
I Keb. 286. ann if tbi$ )potnt rua$ fo, De fain, be fiJouln rubnnt 
It, ml one ([onfequcnce, tunt tbe ([Ierk mirrot llHli\e a IDeputp; 
It t~ tletermfnen tunt a <[onilable map, ann fo of aU otber ®ffi~ 
C£tS, tuat are miniffcrial; llni) f1~ flnotuer ([onfequcnce, tunt 
tbcte ia no [)cenfion fo~ a )Licence. ~ue ([Olttt nun, tuat tbc!, 
at p~efel1t Iflcli11eil to tl)l11k, tbut tbe retUen iCifiittffioll.l.11aa, 
tunt tbta [)ffice H, conftnereil afJ tempo~f!l, wDcn tue ([Ierk 1~ uo", 
minfltctl bp tue ~atillJ unl:Jet Q[uilom ; l1Ut fpiritunl, mbcn nomi= 
nnten bp tue jpnrfon, aCco~iJin!J to rbe ~nl1on. Ipoweucr tue 
\[ou~t tuougut p~opet to grant tbe JP~ouibttion, tunt tue )par:: 
tlC$ minut iJeclnce in It; unn goue a [aleek fo~ tDi.G l~urpofc, tOo' 
~£rJCilnt Chappel rntn, tunt fout Dap$ 1t1n$ tOe ufuul ~ime. 

SD Han-
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Hanmere and Ellefmere. 

~o~ fa~t II MR. Fazakerly moben to quafi) an ID~ner of Remounf, lnbCUilt 
:i:l~nSet;le_ tIJe jfnff 1Ua~ fpeciolI!' fta~e:O, tbnt a ®nlt 1ua~ Often fo~ 
~ent by a tb~ee IDuatter~ of a iJilenr, anlJ Itben ag §61erballt fo~ tbnt ~im£ 
Service. in Ellefmere, ann tben (Olttfn~en Olt upon cmotber J!)frtnlJ fo~ fl 

~em:, anll HuelJ upon tUat. JptrtnJJ fo! one m~tarter. 13ut upon tbi~ 
9~atter, tue ]ufitcc~ ailJUOgetl tbat be JJatnen 110 @)ettlcmcnt at 
Ellefmere, fo remollen bim to bi~ fo!mer ~ettlemeltt at Hanmer. 
:ijJe fain tbcre were mnn1' ([afeg, wuere fueb Jpiring ann @>erl1ice 
bag been nnjungen a lJoon §5Iettletlleltt. anti tbe Q]:ouJ:t fain, tbiS 
111ag not n S}tlattrt no111 p~opet to be mane a IDueffion of) fa 
matle a )Rule to fi)c1l1 Qraufc. ~ntl after1narllg mane it abfolutc. 

Vide ante 
3640 

Vide a~te 
375' 

7 

\Villiams and Seagrave. 

T HIS ~atter (oming on again, SW~· Strange iltfiffel1, tOnt 
tbere tuag not onl1' ng mtteb Beafon tijat t~e Scire facia, 

fiJouIlJ He ill tlJe £Office four IDapz befo!e tue Return, 1nbere tbere 
i~ ulRettltll mane of Scire feci~ ag tn}JCre tbere ig a )Rc~lItn mane 
.of two Nihils; but be rUbnllttel1 It, tont tue tD~aalee .of tbe 
([ourt mtiJut tll~ p!ouelJ to be fo. \[0 muieD lSurpofe IJC eiten tb~ 
\!rufe of Obryan anti Frafier, Mich. 12 <?eo: I. 'Ql:6ere tbe IDoubt tun~, ' 
1l1betber tbe mrit of Scire facias l~l!JUt be et£~uten tbe Dap it 
1110£i returnable. ]n tbat Qrafe, It 1l1ng Dell1 It ntlJJbt; ann tge 
]Reufon fo~ it 1UbiclJ be took tbe \!Court rrabe at tuat ~tnte tua~, 
becuufe tlJe Scire fa~ias muff lie in tbe IDffice fout IDap~. Jl)£ 
faiil too, tuat tbt~ uetJ? iReafon tue QI:ourt ll1t?1tt upon in tbe ([afe 

~ (If Land ann Perry. ann befllJeg, b,e fnin, tuep ban a C[er# 
tificate to p~onuce of tl1unp of tbe Ul1ttcnteiJ !\V~afflferg, tuat tbcp 
I1Hnupn took tue t@~afflce to be fo. aCCOHllttfi'l!, tue ([oltrt mOnt 
a :fRule, tbnt l1D!oceenfnJJp upon tbe Scire facias fiJOuIn bt flafO. 

M ytton and Peacock. 

T HIS 9}!}attec (onting on ugutn, ~J. Filmer failY, tfJat tOe £fhr' 
bliftJel1lRule of tue QI:ourr wan, tl)at upon un amenDment 

tuc l\3luintiff fiJull bUbe ut~ ~lefffo1t of paping QLo(fg o! lJtlltng 
an 3lmpacIal1ce; an11 in tlJig ([nfc tbe lIDlaintitf ebofe ratber to 
pap QJ:ofi~+ 1\3ttt ®~. Fazakerly Ott tbe otbec ~itle (ltguen, tbat 
tbe IDeclaratton amentleO tuft£' to be conntlereD a~ tue V£clata~ 
tion in tbe ([aUfe, but ftom tue ~(me of tbe amcnllment, anll 
.ag tont wag after tue f('conn general 1Retutlt:tlnp ill tbe 'Qrerm, 
tbe1' ll1cre tbetefo~e intttlc,l1 to un ]mpatlnnce b1' tbe antient 
l@!nffi(e ~f tbe <[ourt. ')Sut tbe Qrourt fOfO, it i~ tertain a 
IDeclurattolt amlmnell ig (oufineren ag tbe IDecIarattoll ill tge 
([uufe ftom tbc~ime of tue firff IDcIiberp; ann tuat tbnt appeat~· 
from tbe conftant l13!afficf, tbat if a Detlarution i~ l1c!illetttr 
befo~e tbe ~tTotn:iJap of tbc ~trm, nnn afterwartlfJ amcnticn, 
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tbe Defenttant ts obligen to pIenn tve fame 'QCerm. acco~ntllrrI!? 
tbe czr:ourt ntrcvacgetl tbe Rule+ 

Anonymus. 
When an 

. . . _ . Information 

M R. W~ller molletJ rOJ an ]nfOlmatlO!t a~atnt1 one Richards, n is moved for 
J/UfflCe of l\!>eace ttt Wales fo~ a uwlent 13i1ttftV. ]tt'oge againft a 

Probyn at fitft tbouglJt it tequifitc, tbat tUfU l1JoufiJ babe been Juftice of 
.flattee gillett gf tbe ~otiOI1; but ll~ it tun~ n Qtomplatnt i'HJfltnff ~~a~, r7°w 

tue :Suffice out of tue (!E.tecution ofbi~[)ffire, tOc Qtou~t tbotll~.bt need ~orcbe 
it not l1fcr1fatl', fo mftllC a lRulc to fi)C1U ([(lufe. \tf]lcf ]UfilCe given of the 
anti lunge Page nbfent. Motion. 

Anonymus. 

M R. Harper motJell fo~ an ]nfl,l~matiiJlt «!Jflinff one Winter How far ,the 
fo~ a ([:uallengt to fhJut at JLOIt!J"~ru(l~1J, too' criUcrr onl1' Co~Jrt wIll 

tIP Wo~tJ of S!3outU. anll nr(.g~ninrri!) tv~ ~O~ttt mane a L~!llf ~~f~:n~~riQn 
to fijClU ([flufe. ann fome '([rme befo~e 111 tIJ1~ 'G:erm, ®OttOll for a Chal
llHl~ mane fo~ illt]llfo~nlfltfon o[tainff QCol. Onflow fo~ a Ql:fJ!ilIcncre lenge. 
ill [~]~ftiltrr. 'Qrbere tue [[lo~n~ of tIJC Ql:f)nHenlJc were infer teD itl 
fur affil1abit verbatim; but tfJe QCourt refufen to rrnmt n Rule to 
fi)cltl Qraufe, till tte lLetter ll1n~ nnnct£o to tue amnauit. 

Duplefes and Thorp. 

ON Rttle to fi)etu QtnUfc, WUP n Venue ff)oul'O not be cbrutB'clJ, How fdr the 
~~. Bootie, jun. fniD, tlint tOe amon 1l1ll~ tn Debt fo~ Bent., Courr does 

nnll tfJCtefo]e tbe <[ourt wouln not no it. ')But s.@~. Marfh on ~~~ V~ann;ee 
tOe otner §5fl1e fttbtnitten it, tuat at tue QI:ircumfirmce£i of tbi!) in an Aaion 
([nfe lUcre, tucp \i.10uf:lJ. '1l3ecaufe bere the affton tua~ tqOtlrrot of Debr for 
upon n parol i)tniffe., llnlJ not Inii) in tue QJ:ountp tubere Rent. 
tue lLaHll~ are. 'Jl3ttt tbe Ql:ourt fatl), tbnt tuel' tbourrut tue Rule 
in lJet1crnl b.Ja~, tbilt tbe Venue ig neuer tIJiltt!Jcll tn fmp affion of 
IDeut fO~ lRent. ~bep nppealetl too to ~J+ Reeves, ltbetOec toe 
n(He b.Ja~ not fo; wOo l1erlareIJ, tbut fo be nItuav~ 1111'OerfiooO 
it. aCCO~lliltglp tbep lIifcbace:etl tve l?t.uIe. ~ 

Curland and Leeland! 
i; II? - It fI1:J 

M~· Fazakerly mOben to qnnfi) an IDfoer of ~emOltS, COil~l'm~ How far a 
lItlJ illl ID1t1ec of t\llo Jluffice~. ~be Jfaff um~ fpeChll1p PC,rlon fh,dl 

flaten upon t~e £DIller, tbat one Somner liben n~ nil app~cntice gama ~C{~!c
in tue ~tlrtfiJ of Curland, anll mben be ban ferUetl out !Joon 10nrt 0~~r a/".~r_. 
of bi~ ~ttlte tbecc, entecel1 into an ]ntlentllce of app~rl1ttcellJt'P; prc~[iccfh!l" 
uull tuell fecuell out tue wooie of hi~ ~tme; but it bappellcil, 
tuat toe lllUcntu·re l.UU$ not ftampeD, n(l~ tue ®cnep nuc fo~ 

tOc 
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tue ~tnmp~ e11er pnfD. <LlPOl1 tui~ jfaft fo fl"aten, tue Jlufftce~ 
.of tlJe ~~mon~, wbfei] were fo~ tbe ([Quntp of Lancail:er, o~nercn 
tile IDpmton of tue ]un~e of affi},e to be taltcn; anti aCco~llil1JJI!, 
~~. ]ufffce Fortefcue neIfllereD ot~ [)piniolt to be, tbat Somner 
bilt!, rrot a JJooll.~ettlemellt 111' tOe [eruillg' bi~ ~pl1~entfceftJip; upon 
lli!Jtcb tOe ]UtltCc11 of tbe ~emon~ maDe tb~lr. ID~l1er a~co~nillgfp. 
)1Jo111euer ~~. Fazakerly fatil, be tlJouIt'I fubmlt It, tunt tlJH1 ~'et\Jice 
ftJouln not be fufficient. jJje fnitl, tbe aft of 3 & 4 \\till. & Mary 
i~ tbe 0tntute, tnuieb "Uotu~ ~etbiu~ bp an app~e1tticeaJip to 
be equiualent to motice in [[letting. 'JBut tuat @ltatute requtre~ 
tuc app~el1ticefiJip to be bp ]nnellture; muteO muff be untlel'i'footl 
to be un effeCtual ]nl1enture; noUl tbe~tiltute of 8 Anne 9, 39. tl£.: 
Clilt£~, tOat fUCi) ]nllenture l1)illl be uoin, nun intirelp tneffeffUftf, 
mbere tile Dutp t~ not patn, o~ the 3!nllenture llampen. aCCO~~ 

Vide poft. il1!Jlp tbe G:ourt mane n Rufe to fijC111 G:aufe. 

Vide ante 
z 52, 294. 

The Kjng and Dr. \Vard. 

T HIS ~attee l10tn coming on to be aeg-uen upon tbe iRe, 
tutn to tOe Mandamus, ®~. Strange openel1 it to be, tOat tbe 

£iDffice of JRerrifiec 111iH5 grantcll to D~. Sharp anll anotber fo: 
lLife, ann to tOe €Jlurlli1lO~ of tOem, tOat tue otDer ®~nnUe lltcll, 
i1tll1 tIJcreupon ID? Sharp appctnten one Shaw bl$ IDeputp; tuat 
aettcIe~ wete exvibtteD ncraintl Shaw in tge ([ourt of tbe arcbbis 

njOp of York, itt ID~ncr to Dcp~ille Dim; ann tuat tyercupoll it 
1m us p~ocee))c)) fo fnt, a$ tDnt Shaw wa~ [nfpcune)) fo~ fiue ~ears. 
\i,IJe Return tben fet fOHU a Q[anon~ muteD imp0111er~ tue arcb= 
bil1)op to nppoint a IDeputp in tye l."OOnt of tlJe Weefon fo fuf· 
pennetl fo~, one, tUiO, tO~ee o~ fout ®ontb~, o~ longer; anll tbat 
ncco~ntl1g'Ip tI)C acciJllt11JOP Dall appointe)) olle tn tbe mean 'Qttme. 
'([be lRctUClt tbcn fet fo~tO, tlJut tue IDap fJefo~e tOe 0ttrpenfi~lt, 
Shaw refinnell bf~ IDeputntton; anll tbereupon ID~. Sharp appomt • 
.ell Dryden Ohl IDeputp, WOO i~ tOe JiPerfon on U1vofe 1l3ebalf tbe 
Mandamus Wfl$ nrnuUll. 31t tua~ fartber nllellnell, tbat an ap= 
penl 1tHl~ b~ougbt upon tbf~ ~entence of ~ufpellfion befo~e 
toe IDclegatc11, mOtel) temail1~ pet untleterminell, anll tbat all 
3inbtbitiolt tun~ ))ireffetl to toe ([ontmitrnrp from tue arCbbifi)oP, 
to allmit no one penning tbc appeal; nntl tbnt fo~ tbere JRearol1~ 
tl)e Qrommttrarp coulll not (l'Ot~tt tue l\Dnrtp 110111 compla(ltill~+ 
®~+ Strange nUl), tbat two l1DOtnt~ millbt be p~oper to be U1qut~ 
ten into; one, tnbetber a Mandamus tnouro He In tbi~ ([afe at aU; 
tl)e otbct, nlHl1iftinJ]; tbllt it woUI)), 111betOer tve lReturn, to tbc 
p~erent Mandamus 11£ fufficfent. '«-0 toe firft of tocfe )j)otnt~ be 
fattl, be fiJouItI allmit, tuat a Mandamus woUln not He on tve ap· 
pUcntioll of tOe IDeputp Oimfelf; tOe ~lltbo~it!' of tbe ([ofe tit 
Lev. 307. ifJ fo; ann tOe iRenfon fo~ tl)ot ~"re is becaufe tbc aU$ 
ttoHtp of tue IDel.1Utp t~ reuocable at tbe iWill of tOe ~€rron 
nUlking bim bt~ IDeputp; but pet be fatll, it wag a~ certain, tbat 
« Mandamus 1110ulll Ite on tOe appHcatton of tbe lElartp maktl1g 
bim Oi~ IDeputp; becaufe Oi11 JfreeOoJ:o i~ conCetl1cll In 31ntetell; 
an)) fo i~ tOe etp~er~ autbo~ftp ltot onlp of tl)e ([nfe laff menttoJl~ 
en, but Itketnlfe of Ven. I I 0. ~O tbc fcronn ~otnt oe Ol1feruetJ, 
tbat tbe .mature of n Mandamus tua~ not to ftlilbItftJ a lRtgbt, but 
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baretP to put a ~rm into l~otfemon ? nn~ tI)erefo~e tbere nre .ma= 
Jl!' ~bin«S 1lllJtcb .tuGUUl Jle IDntftlal, If tbe $a,!ter of Butbt 
ban tome in ID.ucfitOlt, tllfJicb canttot be materml lit tbe n~erellt 
([afe. aCcO~niltgJV be faii), it bag been beln, tunt n Non fllit 
elecrus i~ no Rcturn to a Mandamus. ~O in tbe ([ofe of The 
King an11 Sympfon, Mic. I I,Geo. I. tl11Jcre it [liltit mag tlfreffen to 
@)wear ilt Qrbutcb=1llarlleng, it 1l.1a~ beltJ to be no Beturll, tbnt fln 
]nbtbition Cflmt from tbe. 13itllOll of London to p~ebettt bill nOllllJ 
it. ~t.l confii)ft tbefl tbc ~ubfinnce of robot appenrg upon the 
P1efcIlt 1R~turn, be fnib, it 1tla~ muniftff, that tbe ~a~tl' ougbt 
to be anmttteiJ. 'Qtbe Ql:anoll lltneeb noe£' allom tbe 15tl1Jop tll 
nlpplp an IDffice upon a @lufpellfion of it Deputp; but tbi~ can 
be unJlerffoon no longer, tfJnn tbe 6Dfficec omitg tlOillg it Oint::: 
rdf. '16ut tlJe IDfficet on11 nlfunHv appoilttetl iUlotber i)cputp in 
tue p~£fellt Qtafe; ann tberefo~e tl)tlt IDcputp ougut to be onmtt~ 
t£1:l. ®~. Filmer on tbe ctuet; 0ttl¢ uttJen, tIJat tbe Mandamus 
lnoulO not lie. Ji)e rOlll, it ccttntnlp tuouln not fo~ 11 tE>~offo~; 
fo i$ 3 Mod. 33 2 • ann in 6 Mod. 18. it iu c,tp~ffiv fnin up lLO)D 
CZJ:b{ef Jlutlicc Holt, tOat tljo'tbcfe <rnIrtts) ball been rrrnnten itl 
fonte Q!:i1fCfS,- be tlJourrut the" IH1'O been rrtnuteO minus rite. fOotu" 
eUer U'" fafo, be fiJoullJ rubmit it, tIJut tIJC p~efent Mandamus fit 
h~aft ougut to be ruperfctlel1 ; bcct1ufe it ig not ollellg-en in tue 
Mandamus, toat tbe ([ommttfl1tp ig tbe P?OpCr IDfficcr to nllmit a 
IDepmp=l,1{cgtftCt. ann tn aU tfje ~nttteSJ IJe couln finil, tbt.~ 
.JfOlUl ta conffantlp obferuen. ®~. Strange lip [[lap of Rep Iv fu~ 
mitten 1t; tunt tf)c @att!? van \1101U(0 tblp <.!t.tception, bv not 
rUll'lJefftlllJ tbig in uh~ lReturn. ann b£fine~, he nUll, in tbt Writ 
ttfelf tbere lutrt tbl? mo~lJ~ Tll tamen non habens rationabilem cau .. 
fam, to refufe s,Unntttlll1tf, butte r£fufelJ to no it; tnbicb J)e tbourrbt 
1Uouln rupplp it. '<!Cbe ([bier luetic€, fnii)~ il~ to tue Qrl1fc of The 
King ann Sympfon, be Din remember tbnt ~rcepttol1) but be 
tbougbt tbe ~ointUllH' ruletl upon illlotU1?t ~iltter, tlJut tue 
l~erron appearell to (Iiitm Ull 6Dffice ot Colchefier; ann tlJnt tue 
1$iOJOp of London bnn fitiUtU1J tbi.£' ]nutbttton; but it Dill not 
appenr, tbat Colchefter \t.la~ tnitbin bt~i)iocere. 'Qrbe Qrourt 
upon tue two litn Wointg tnclineh to rrranf u pCrl?mpto~p Man-
damus; but tuep tbotl!1bt tbe ~biti), about tbe jfo~m of tue mrit, 
l1ereruetl to be confllleretl of. ~o o~net'e'O JP~eceticnt~ to be Vide po!l 
rel1tcben. 

Anonymus. 

ON Rule to fi)rw Qraufe, wbp Ull ]ltfo~ntatfOf1 OJouIti not be How fanlle 
grlll1t£ll ,HHlinff one ®l. Baldwyn, tubo tnn$ Deputv to tOe Court \VI!l 

lJl!lb:1Batlttf o-f Wefiminfier, fo~ entcring into tbe ~)oUfe of tl ?~;;~~i:~n. 
~entlcmal1 fn a lliOff otltru!Jioup ~nnnrr, miffnking it fo~ QJ:ol. ogainll a 
Charters'fS, tuba ban been (onuHt~n fo~ Jfelot11!~ ~~. Wynn nun, Sheriff's 
tflilt be uan amniluitg to p~UiJuce, wbicb llireiUp !lenten, tJJat ~~. Officer. 
Baldwyn tufl~ ilnv t[.Uil1lJ conc£rneD tn it. 1l3ut tbe <[ourt futll, 
fo~ tbat t{cilfon tbtG ~)ntt('r Ollrrbt tQ be ttiel). accorotnglv. 
mane tbe Uule nllfolute. 'Jettt tlJe Ian IDap of toe 'QI:ecUl, on 
Rule to l1Jcw Qruufe fa~ nn Jnfo~mntion fo~ an ~urault, tbc 
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([bief luffice ntt'O Jill'oge Lee ftli'O, tuc!' nO Itot mnke BUlc£1 
Of tui£l ~Olt nilfolute ltlDell tue jfaff t~ tJenten; ann upan tbnt 
lJlfcbnrgcn tDnt 11\Ulf. 

Anonymus. 

Hriw far any MR. Theede tltObtli to fet afitle n t~Iea fui itg not Ilcinrr Itt 
~lel~ ~ ~14~d IJcceable to one of the lutJge~ l)trefftong. '([be ] Ut1rre 
to be a~ I~~ biln lJiUcn l.enbe at fJi~ ([:bflm~er, tU.nt a.]utJrrmettt f1)ouln 
fuable one. ~e fet alin.!;, upon tue DefentJaltt ~ papl,ltlJ ([offS, Pleaninrr nn 

Ufunble ~Ira, nn'O ilccept1l1g fi)Olt mottee (If '{[rtal. ~lIt tbe 
Jj!)ICil, tnbicO toe IDefcntJnnt batJ put in tua~, tunt tue l~lutntiff'~ 
l[ctlato2 tum; co1tuiCfetJ nt tlJC Old Baily fo~ Jfelolt!'. <I1pon 
1UI)tcu ~~. Theede ob,eftelJ, tunt tfJere tuag no ~f!tlnfr (If Qeo: 
lour of QCrutu in tbig l~)fea, ann befitJe~ tbe .]ntent of tbe 
]utJrrC'g Rule tuna, that tue IDefcntlllllt ftJoultlpleatJ tbe ®e~ 
neeDI Jitrue; fo~ tublch l~ean1JtU, be l)opetJ, I)i~ Wotion fiJoUln be 
llUotuetl. '16l~t tOe Q!COlitt faitl, tunt anp,lFJlcn in 15at lni1~ tvitb= 
in tOe ~entllng of tue ]Kule; uccotom!Jl!' tefufen toe ~o; 
lion. 

Verden and I.ord Berclet. 

How far the scac'M 0 T ION wn~ nU1bc fo~ ~ime to put il1 toe IDefelt= 
Cour~ will nl1nt'~ allftuer, ~bou!Jb tbc DefentJant uan Itllt Op. 
nor gn;c a . pCllrcl1, upon ncco,unt of tucle ~£1Il!J no att,acument taken out 
Man. tl~~ to t1lJoinlt lJim fo~ iJl~ not appcntll1g, fo not llt contempt. ij,:be 
~~tf\~~r :in QLourt agt£Cl1, tI)nt tbc nncient W~nffice ufell to be fo; but of 
he has cn- Inte fo! about turre fit ~eur tbe £Dfficer info~men tOem, toe 
tred his Ap' ls?oftice conltautl!' 11laJ5 to refUfe tuefe ~otioJt~, till tbe 
pearancc. )partp fiJoull1 cnter bi~ ~ppcnrnltce, in fucu QCare~, mbrre tbe 

~art!' tlill not nppenr lit ~lU1e, equallp. il~ upon an anaer): 
ment. ann upon tbat tbe 4Ztontt ttfuCttJ tbe ~otton in tte p~e, 
rent G:afe. 

Vide ame 
349· 

\ 

\Vilcox and Huggins. 

SErjeant Hawkins notu iltlJUC'O fo! tOe l)efcntmnt, ann 0crjeant 
Chappel fo! tOe l\Dhlfntiff, ~erJenttt ~happel faitl, tbat be tlJoUID 

rubmtt it, tont tOe Ql:onllruitloll upon tUI~ ~tntute ~n~becl1 fettieD ... 
to be, tbitt mOete a <lCtentto~ entet~ bt~ affion tuitbtn fir ~ear~, 
nfter tbe Debt (ontrnfteD, be tuerebp obtiltng nnotlJer U.e ~enr.s fo~ 
IJt~H!frccuto~, fla WeH a~ blUlfelf. ann to tOi~ purpofe be qtlo~en_ 
tfJe QLafe of Lethbridge and others Adminiftrators of Richards ~.!Jmn{f 
Chapman and his Wife, Mich.; Geo. 2. tn tbe ([ommon J.l91cn~. 
'([lJe @>tatute of JLip1itntioll.G tun.G tIJete plentletJ ; ann tbt l}!)lafn< 
tlfr~ replic'O, tbat Richards, tubo tna~ an attO!nep of tbnt ~OltCt, 
p~ofecuten it rurit ot Jj!)~iUfle!Je, Mich. 8 Geo. I. tubicu tuas COil: 
tmuel1 'Ootull till Hill. I I Geo. I. anti tbe 9tO of N overnrer folloW· 
tlllJ Richards tJit)). ~ue anmil1tllrato~~ nfn not commence 
tb£tc ~uit, ttll Mich. 13 Geo: I. It nppenretJ upon tbe lure of 

I tbe 
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tOe .face of tue vJ?cfnrntfon too, th~t ailmlnifirntioJt tun~ com: 
mitten to tOe 1~lafntitf$ abote il ~eat b£fo~e tte ([ommencc: 
11lflit of tOcir @lult. ann pet I)cIn IIp t.be. 1l1b.oIe Q1:oUtt, tunt 
tIJiz ([nfe tuns out of tlJe @)tatute of JLrn1ttntlon~ ; anti ilCCO~tJ~ 
inrrIv JutIlJtl1cnt tittle" fo~ tlJe l;Dfnillttff. anti tbe Q1:ourt at tunt 
,([tnie glluc tutu lReflrOI~ fo~ ~lJe 31t~numen~; tOat mbete=cucr un 
jlntrfiiltc bn5 fJcrrull IJlS affton 11lttlJtn '{[lme., tJJe anmintfftil# 
to~ UJaU altunp5 taue Ot JPeflt5+ £;>e faill, tf tbh1 lUng fo, be 
fllbmittetl it, turte tung cqnuI Henfott, tlJfit wl)cn nn ~reCtlt01. 
comtllcl1ce~ via aaion ill tlUe 'C!Cime, bin QEtecuto~ Iikell1ife fi)l'll[ 
l)flUe 1ll10tVCt fit ~ear~+ ann fo tnf)cn toeie i!5 110 tlefattft III tOe 
6tft lPcrfolt, cuetp ~t(,Cllto~ tl)all bnne fit !@eat5 tn Uig omll 
«tmc. ')But @>erjennt Hawkins all tue otber ~tne atffUCll, 
UHlt Cb£tp IDebt, tunt nn ~tfcutOl fUC$ fOh f~ to be fuen fO?, 
a~ a Debt of tue 'C!Ccnato~, ann not n5 a IDebt of bt~ own; 
ilntl tbcrefolc tl)ere U1i19 !JOOl) RfafolT, tunt tIJ£' \[e!tato~ ft)onlO 
be ilufwcrnble fo~ tUllt JF)ntt of t!)e iDcInp in fuill!! fo~ ljig tJrut, 
tl1l]lCb il1currel.1 in Dip ottn 'Qrhlle; nnn tunt Delap 11Jo((IO 1'Ull 
on finn tiC continuen in tlJe ~ime of tIJe <!E,t£cutol. 'Qrbe !Jr~ 
ttrL'ilI ~ut~o~itp of tfJe ')3ook!i., i)c foitl, 1l1i1~ CtPH~fg to tbi£i 
lSmpofe; ann r,(Co~nin!1lp (iten Lutw. 256, 261. lPe fililJ too, 
it 1lJUfJ 111ell knoUm tUtU tue ~Hfion (0 !Umfncetl bp' tI)e '{[e'~ 
ffnto~ muff be contiul/en tloum to {"be 'Qrimc (If tIJe Dc~ 
rll1tinrr; in o~llet to fi]cw, tuat it 1tHH1 commCllc('lJ to fdbe 
tbe 1l3citffit of tbe @>tntute. Jl)e obfGtlH~n tbrn, tIJat tl)cre 
ltD!) eqtHti lRrnfon, tbat tbe ~l'C{uto~ fI)01l1n make bi£' 9i1iolt 
to be n ~Ol1til1Ulll1Ce of tiJC 'Qi:.Cfinto~'~., ng Ilfilt i1fi pemble; 
muteu muff be trolle b1' conmu;llcinlJ it ill rcnfoltnblc ~ime; Oni) 
tbnt lllap be tlefo~e If!>~obnte; tbCiunb uecunnot illneei) p~ocefntn it 
till nfter j llecaufe ue ulltff PJotH!(£ tue l~~obnte into ([ourt to ill: 
title uim to 'tltCIare on it. '\[1)£ Q1:0lttt llcclateiJ, t{mt, unlrf.5 it lun~ 
fo~ tue autuo~ttv of tOe <Zrnfc lJetctlUinelJ in tue ([ommon JlDfen~, 
tuep fi)otlllJ bnbe bcen p~ettp clrnr of IDpinio17, tunt tbe "Q[tme tn. 
CUl't!:ll ill tI)e life of tbe '{[rffflto~ llluff go on in tue ,([fme 
of fbc ~r£(uto~. '([Dep fremttl to aUree too, tlJut UJC affton 
(Ommi!1C£O b~ tbc ~tecuto~ muff be b~ourrbt in renfollable ~imr, 
In llJiJrr to milke it n~ Benr a,g cnn be a <[ontinunl1ce of tOe 
~cffntofg+ '.lJ3ut mbM tbut rcnfonnbl£ ~itlte 1tlo~, tue!' olunetJ 
tbemfrl'l.1£fJ to be tn IDoul1t. '{[Oe QI:fJief 31uftrce fnIn In Lutw. 
25?· fome o~ tDe JtltJgr~ tuotln-bt, tbnt tuouIti ~e a reafonable 
~lme III tb(~ ([nfl', muttb i~ IJcttJ to be fa 1ll tue ([afe of 
purcunfil1IJ a {~lrlt up Jiourncp~ account~. 1611t ]utrrre Lee 
filill, be l1)Ollln tuillk n !.@fi1C to iJe il t£l\fonnbh~ '{[ime lit tl;e 
p~ef~~ C t~.re; ufCaufe tuc [nme ~tntute fJil9' nppoilttetJ ttJnt to be 
tije ~(mc llt nnotOer mucD like tue p~rfent (lCnfc; wufte it lJa~ 
.lPPCIIlUll, tlHlt ltttbin tunt ~tme u ®an OJnfl commcnce it 
fern] aaion; lUDell it bnppen,\1, tbnt tlJc j!utJtJment in tue firfi irJ 
rcbrrfell upon n Writ of ~rro~+ Ii)O\llfber tOep o~beretJ tbl~ Vide roit 
~uttfr to finllll oun. 

Lewis 
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Lew is and Lewis. 

Vide ante MR. ,Pazakerly Ito\ti arnuen fo? tlJe ~Iafntiff in <.IfrrOl; anti 
,,0.\ , finn, IJe. mlluIn fubmft it fo~ a genrral Rule, tbnt no 

~HflO}l luOUU.l 1ft fo~ tubat t~ nOlle tn n QI:otlt(e of Jutlicial @~(': 
ceelltn(!'; ulllef,G tbere be fpettol Damage attentitllff it. anti tbe 
l.tenfol1 fG~ tl)flt, I;e fafo, 1na~, brcaufe tbe ([ourt will tnkr tip: 
Ott tbrmrelue~ to £o~reff tuofe ~t$nemcanour~. 1But in tbe 
p~~frnt ~afe, be rut~mitten it, tbnt ,tbete toul~ b,e no Ql:~lour fo~ 
ttJl~ actton. JFO? If toe [lerlliff Ut tIle ID~HJtnal affton tnn~ 
tigbt, tlJe ~art" was not inJuren ; attn if tJ)£ [trrl1iif tun~ .ln~O"!J 
f)e bfl~ a lJoon BCU1rtlp bp attaint. ']3dine~ be nUtl, it tJ(!£~ 
not llPP£l1t upon tbt.a IDrtlnrfttion, tt)ut tue ]ttt'l~met1t tna~ 
lJl'vCll in tbe jfo!mcr ; ann tben it tun!) tertain, tbt~ affton was 
ll!ourrlJt too fOO.lt~ ~o qlPpo~t tbh) .ITcneri'l1 JLeatnin~ be fatb, 
maH!! ([nfeS tntgl]t be ClUll. }\!>nrttculnrlp be mrnt~01t.£tl tbat 
til 2 ero, 601. anti Hatton I I. in mutto Inff 'lJ3ook tt I!) bell!, 
tbnt an affiotr will not lie fo~ !JiuinlJ folfe \!fuineltCf~ @)o 
ltclttcr tuiU it lie fo~ puttinG' fn fnlfe "l6uil acco~bin!J 
to tOe ([,1fc citell bp Doderidge tn tue fnme lPlnce in ero, befol£# 

. mcntiolte'O. li)e fain likewife, it \Ua~ lmotun ann certain, tOilt 
ltO affton wouln lie fo~ a mnlitioltS l~!oretutton, till tb.e ]unK~ 
mellt giuen tn tlJe fiD2ig-inal ~lftion. 15ut brUlJtS', i)£ fmb, tbete 
111[l!) f! .Jfnnlt tn tlJe Declaration, tubicb mane tb~ aff~olt tIeatl~ 
bun. {[be IDrcInrntion fet!) fo~tb tue t~€oCC£ntt1lJ In ~be fo~. 
met ([aufe, unn UJC illertlfct being uiu£tt fo~ tbe Wlatntlff, ann 
tbcn nO,H, Oll llnn fnpf5, tbnt tl)£ JPluilttiff tl)ere Prremitforum non 
ignarus Imb~ncell tl)e ]Utp, rationequarum quidem follicitationum tOt 
JiUtp !Juue a UlertlHt f01 tbe ~Inintiff. .motu be obfetlletJ, tbnt 
tl}£ Prremifforum ittclUiJen tbe illft'Otft n~ well aa tbe otber ,-art 
of tbe l.S~occe})in!J~; ann if a <I1erlliff tna~ giben befo~e tbe lIm~ 
b~atet!', tue J!mb!flcerp COllIll be no IDff£utc tuI)ntfoeller.S0~t 
Filmer Ott tbe otuer ~itle arguen, ann fattl, tbat on tue 1aft 
argument tbe <[ourt were of IDpilliolt tuitb ~~. Fazakerly Ott 
tOc fQUlC ~oiltt, wbicfJ be now llrgurn; but tue ~utter tubitb 
tluclt \1lttb tlj£ <[ourt nt tl)llt '([{me tuaS', \l1betber tue Ratione, 
&c. 11.1fl~ n fufficlCttt abermtnt of fpE£ial IDomulJe. ann tbrt£. 
fOle be llJouln confine bimf£lf to tl)at. fpc faill, if Ult aRion i_ 
b!OttlJut up a poung. Woman ,fO~ mlo~bS', per quod Maritagium 
amifit; tbe per quod 1$ a fufficlent abetment, ann tuat, tbou6b 
tbe per quod (~ tue 31it of tue ~Ution, fo tunt tbe affion tutU 
not lie witbout it. I!>e fuin too, tbts tua!) tue fame of a Vir .. 
tOte cujus, o~ a Prretextu quorum; ann itt nencral, be fuftl, be bin 
ltot IHtow, tunt torte \tlO~ nup particulat WO~ll$, tu~i(b tbe latu 
l'equiren us neceffutp to 'Oefcrtbe on abetment ill.'. Il)e faiD, bt 
nro 110t {molr, tberc Ullla all!, IDccafiolt fo~ bim to fap Bit!' '([bilt~ 
fnrtbcc; but if H \UL1~ noubtcn tubetber tbi~ affiolt woul'O He, 
tbou~JIJ tDcre lvi1~ not [pecfal Damone, be faftl, mattp <lCarf~ 
migtt be (tteb. tio tbt~ nvurpofe be quote'O SEd, 4, 126. etten tn 
4 Rep. 18. 1iJbcre it i~ betll, to at if a ~an fO~iJ£!) a Jaote, un 
~Ufton tuHl lte eucn befo~e a QI:onlltaton of tue jf omerp. ~o 
llkeillife it if) bel'i.'!, tont if an atto~lle!, enters :llun!Jtn~l1t 
fcq tOe t~ininttff luuel'c tue ~ourt o!net~ n Non pros" un ~Utl~tt 
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will Itt. ~Dt Ql:~urt fain, t,Dat tDcp mere ill ItO ~oubt, but tDe 
~nfion wouln Ht, If tDe fpetlaI iDamtl{Je tun£' fuffictel1tlp nbcrretr. 
9n'O at p~efeltt tDcP tlJougDt tue abcrmel1~ 1na£, fufficient; efpe~ 
ctnllp aftet [leriJiCt. Jl)o1neller o~ilet£t1 tbl~ ~nttcc fnrtbrr to 
nann oller. 

Tafh and Dupree. 

ON a Writ of <!l;rro~ upon a 3lUiJ!Jmcnt bp IDefault ill tDe What fhall 
Ql:ommon 1j!)lea~, ~~. Reeves took an \!f,tceptioll, tbat it be [aid to be 

nin not appear bp tOe Return to tDe [[ltft of 3lnqutrl', tuat tDe a good Re

]nquetl1l1a~ taken befo~e tDe 0beritf, i~ i~ onIp rntn~ tDat tbt ~~~/~f~n
Jl1quetllna$ taken per duodecim, &c. Inbreb can onlp refate to tIJe quiry. 
Juro~~, anll not to tue pcrfolt$ bcfo~e lUbom tDe ]uro~$ !Jaue 
tbeir <I1ernfft. \!rl)e ([ouct rniD, tbnt itt tbefe <lEntricl1 mane up~ 
all i~rco~n ti)cre arc onlp ft)O~t Bccttalp mr:lle of frieb l?Jart of 
tye J1!)~oceellinn~; tbat tbecefo~e tbep tlJOtirrut tb£, &c. mirrbt in· 
clulle tbt~; ann if tbl$ niIJ 110t appcnr upon tbe Returll, tuep 
tlJoultJ fJul1e b~ourrbt toe Return up 111' Certiorari; flg tfS none 
ill tue Qrafe of ID~i!Jinol~. .a((o~tJtn!Jlp tOe CZI:oltn nfficmeiJ tb& 
lutJ!J1l1£nt. 

The King anfl The Corporation of Newcafile upon Tine. 

M R. Reeves mOllelJ to lJifcunrrre a Bule fo~ an attacbm~nt T~e Cer- . 
arratntl tue fnte ~apo~ (lnll fome otber£), fo~ 110t retur11lnrr ta~t.Y requp 

11 [~]rit of Mandamus, upon «ccount of it~ being onip mcntiol~eIJ ~ffid~v~~ 
ill tbe !lmtJal1tt, tuat certain )j!)erron~, of toe fame Jaame ttltu which is 
tbe Il!te ®upo~, ann tuere otDetp, were return tuttb tbe 1Rul~ madeuf~ofin 
to return tbc Mandamus; but not faio, tuut tbe1' were tbe order to have 
1;!l£tfOn~ nrrailltl Ulbom tbe Mandamus tua£) rrranten flcff of all. an Attach

~l.tll tbe ([ourt feente~ to be of tbifj ~pittiolt; otbertuife ~bep ~~a~:~r{:c
nl1D~ tue jpurtp mnklllg tbe amtJautt couln not be Inll1ffen make the 
fo~ l:!)ctJlIcp. gnlJ tbep fafO" tbep tbottrrut tbi9 IDbjeffion mirrbt Return [Q a 
noUl be malle, tbourru tbep llflJ 110t fiJctu \!I:uufe upon tbe Rule. Mandamus. 
I)OlUcuet at loft tbt$ IDbjecfion tun~ UJaH.lel1, ann tbe Return 
put in. 

The King and Norris. 

A n II Ie ba1:Jinrr been rrrnnten to fi}ctu ([(lUre ttbp n 1\landamus WhatThingq 
llJoultJ not be Otreffen to tue ~i.1l!0~ of N ewcafiJe to fluCilC may be done 

ill (ctt,~in J;)erron~ Jfreenu.'l! of tuat ~o~po~ntion, ®~. Fenwick ~rri~~i~Pr~~ 
liOUl mODen to llifcbnt'!Je it, upon ilccount of tfJcir Jftcenom~ not Abfencc of 
bewrr rcrrUlilrfp rrll1en tOcm. iDe fatn, tbe G:bncter requiccn, the Mayor,. 
tunt tf)C l:>~ercltcc of tue ~L1PO~ fiJOUIO be nccrtfilrp at all co~po= 
tilte affcmbltc~; fmt tn tue p~efent <.!Cafe eiJe Wa)Jo~ tJitfOltlCIJ U)C 
~!fi[ mol)!, ,Hl Coon n!J tue iLift tuns rriuen in of tf)cfc l:>ctroll~ 
J~lllllCS, b£fL1~c t!)CP were ntJmittetl to tbrtr .frrccnotU~; flIHl 
tlJcrcfolc f)c fubulltUtl it, tUilt turic Qtnnllffion tra~ llTqutlnr. 
l.~llt tue C!Olltt HUll, it t~ lJerp true, tVtlt no netD r211nllCr~ ((Ill 
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Rafiwell and Griffith. 

How far a UP 0 N tOe 9)3nffet'~ Repo~t of tl)£ J1rrcITuli1titv of a 31Ulirr: 
Perron can- ment, tbe ([nfe appearfl1 to be, tbllt tOe lJDlaintfff b,in 
l~~:~:nt fiITl1elJ btr) ]Ul1lJment fo~ not papiulJ fo~ tbe ~op!, of tbe Jitrne, but 
tor not pay- pet I)e l)ft'O tlemanlJetJ 2 s. mo~e fo~ tbe <[opp of tlJe ]ffut, tl'ftn 
ing for the \1la~ teaIl!' iJue upon it. ~I)e ([outt faitl, tbat tbe 113latnttff'11 
Copy of the IDemmttl til tbefe ([nfcr) Ottrrbt to be ffrtfflp llcco~i.iin!J' to tbc juff 
lffue. jfee~, nntl tl,e IDfmantl oun-bt to be fOlmaU!' entrell upon tbe 

([OP!' of tbe ]truc. ann tlJerefo~e, ti)oLlgb tbe IDefentlant bun 
telln~e't1 no ~on€p at all, tOe ([ourt ret tbe ]ungm£t1t antic. 

Richardfon and Chancey. 

The Rcme- THE l@~Oceebil1!J~ upon mt attncbmcnt fo~ tue 13~Clltb of att 
dies upon an atuarn balltnIT been refruei) to tbe ~nfift fo~ ]tterrulatitp, 
Award. be repoHcl1 tbe ([nfe to 11£, tlJnt tbe IlDlntntiff Ufln obtatne'O 

:!iU'tirrnlcnt inf).e.bt upon tIJ~ £1tbftrution. ;301~'O!. mlll tout rome 
~JJil.'l£nce lnn~ Intn fJefoJe bt'ill, tlJat tbe Th'hlUttlff ban ncruallp 
tatten tue IDefenllant in (!l;,C£cutiolt, ot tIJe fame 'Qrtme, tbat be 
tr3 nom p~oce£niltrr upon tbe £Ittacbment. ®~. Coningsbey b,OlU· 
eller fubmittell it, tbnt tbf~ le~oceeniJ1g tua~ u!Julnt, nltD ilt~ 
fhlllCe'tl tiJe <[afe of « ~an'~ b~fnfiin!J nit ~UHon of G:ouenunt up: 
Olt a ®o~tlJaiJe, mfO b~inrritt!J on Q!SjcCfment at tbe fame (time. 
gull ruin too, tbat tbe l!Doint in IDtteftion i~ tletermittell fn 
Salk. 73. ttbe <[ourt fain, toat tbep tertainIp wouIil not rutTee 
tlJe ~artp to take botb of tbefe <re,Ccctttion~ at tbe fame '{[tmc; 
tbo' perbap~ talting jlullument in .tUe affton of Debt migbt be 
(onflUent U1lto UJe p~erent 113~oceeillll!Jg. anti upon tUut refert~l1 
tbt£1 ~attet to be fartber mqulrcn into by' tOe ~afier. 

Doo and I-Iunt. 

How far Pro- THE ]rtegulatit~ of n ]uti!JtUcnt in ~Jeffmcllt tauing [lCClt 
ceedi.ngs in refetrrll to toe ~llfiet, be l'epo~tdl tut §Uff to be, tbat tlJe 
a~l~Jea~ent lLatfOlo~ll ban niben ~utbo~it!' to an atto~ne!, to appear fo~ tile 
;elgul:~twi~h_ t!Cennnt£{, wbfct) be 'Otll aCCorOll1iJlV, but witbout tbe '\[cnant'~ 
out the Con. JlD~t1.litp; upon tubfcb tbe ([ourt fet tbe ]ullrrment afine; anil 
fent of.the o~n£retJ tue attomep to pap QtOff~; ani) faii) fartbrt" tunt eucll 
TenllJ)r. tlJe 1LnnnfO~ll i)imfeIf couln not make bimfclf a leart!' to .tbt 

~utt, till tbe '{[rnantfJ ball appenrelJ, but upon a ~uppofitto1t~ 
tuat tue ~cltallt~ will appear; fo~ b,t i~ onlp to tJrfeutJ tue 10or~ 
felUon tuttO tOem.· . ~ , 
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Phillips and Knightley. 

T HIS ~atUr cominlJ on arrOilt to be ntlJueb upon anotber Vide an;e . 
BeCOltl, tubertin tbrre ~a~ ,toe fame ID~JJer of ~Iefl'Oing, 84· 

nnn n Demurret to tbe JRepIlcattolt; 9t3~. Fazakerly reiien upon 
tbnt finlJlt IDbjeaioll to tbe 2ltunrlJ, tf1at tIJe arbtttnto~5 i)l1lJ not 
put fln ~tll1 to tbe ~'Hfion tletw£en Marfhall nniJ tbe 1l3Ir:fntttf; 
IJUt hall onlp IJill£1l tOe Wlatnttlf un aaton of Ql:ouennnt ugnfnff 
Marfhall, in <!tnfe iJe fiJouln Ploceetl in it. ~~. Draper botucuet 
fubmittel1 it all tbc otber Jpnntl, tbllt tue SlwflrtJ Wn~ rroon 
l'llOUl1f). ]11 Roll'~ Abridg. 548. nn!t I era. 5+1. De fafD, it i£1 
IJcltl, tOut if Uno IlDerfo1t5 nre G:o~olJIirro~~ nni) IDef£nn£m!~ in nn 
~UHon, ontl enter ttlto 13onlJ~ of ssubmtfilolt, finn t~e ariJ1tl:atoJ~ 
nWrltl'!, tbat tbe one IDi.!ii!Jl.1~ tlJflH ucquit tVe ot~ft of tlJe 1.L~fJn'O 
tme to tfJc 0trnnrrer; ttf~ ~UJJnt'tl i~ finOl!; tuo' ttH~ IDbHlJce nUl)? 
immctlintri!' put tue 13on11 in ~uit nfjnfnfr l10tD £)bHgo~g; unn 
(onfrquellt1!' tbe otuet [)bItrro~ map imme'Oiut£Ip iie moieftclI. 
IDe (tten I Mod. 9. to tue ffllllC ~utp(ife. fpe fnO) Dr-fil:leZ, tbnt 
tn I Roll. 249. it I£) teI'o, tl]llt arbittilto~~ map flU?nrtJ, Hmt one 
~O!1 flJnH cnter into n ']3onn to pny ~oncp to iHlottrr, imll not 
btreffip to pu!, it. ann in 2 era. 400. 'ti~ iJ£iiJ, tunt tubcre nn 
gumt'O tnn5J matle, tlJflt nIl S}3i1ttcr.a in Difference fi]on!n be iJe: 
terminetl, ettept mbat rclntftJ to rUCD il ')5ont1; but Wilt tULlt 
fl}l.JH:D nanll in fo~ce; [ncb 2ltuarl1lllil$ !Joon; nnn pet tucre nIl 
~. fffereucca were not tleterminetl. ~o be fufO, it UH1$ a Imomn 
l~tlfc, tbnt atbitrnt(l;~ nuw nppoint Qi:ofifJ to be taxer, bp un IDf: 
fieft of tlJI? <[ourt. ~l1n fo~ tl)efe lRea[OlHl be fubmtttetl it, tOnt 
ttc ~\tH1tn tnn~ croon. '1\3ut ®~. Fazakerly, l1p mup Dr RepIp, 
nnftrCttiJ, tunt fl!l to tue <ZI:nft'!J flrft etteo, toe arbitrnto~~ ball 
t1UlllttlC'iJ uU tbnt wn~ in tQetr te.o~er; but in tue p~£rent ([nfe 
tiJ£P boue ltot. ant'! fl$ to tl)e <[nfe t1t RolJe 249- be obferueiJ, ttnt 
it ,1$ lJcponn IDtfpute', attlitrato~s map appoint ®OIlfP to ,be 
JHlltl at n future IDn)>; flnn eonfequentfv mill' require ~ecutlt!' 
to be !Jtbcn f01 it in tbe menn t1Lime. @>o toe QI:nfe in 2 era. be 
fnfO, tbnt tiJe arbitrntoUj tlfn Utn{tc tOftt ~HuntiJ concerning ti)C 
1Bol1lJ, n~ \ltCH n£$ eOl1CftlliltIJ tbe otuet £CiffercnctrJ; nnn UlUnr'O~ 
t'O~ tunt tunt fi)Oll!n fimdJ n~ n croon ~ecuntp; 1l.1l)icb ffJ lllaktltiJ 
n i)cttttlltltatton of tI)ut ~ntter n~ well u~ tue otbeta. anti to. 
tI)(' Inft <[,He be took HatJu, tunt atf.litrnto~s CUlmot be ftlPpo: 
fetl ttl be tbe Ploper JUDgeS of Ql:oftg of ~uit; flnn it IfJ fo~ that 
f\cnfcl1, atbtttilt(J~p ute aHot etl ti]c Uffiftal1ce of on£ of tile £Dr: 
lienS' .of tbe G:ourt. '<!rbe wvole Q1:ou~t OeeIr:retJ tbcit IDprnton~ 
to bt, tunt tbe atrJnrll coulO tiot be ll1i1intarn£t'l. ~I)c B.earon 
1Xbl!b. tDc ,<l[giCf.J:ufiicc nallc, hHl~; ttut if Marfhall fiJouln p~o~ 
[cen 11l Ut~ affton, fuco lP~oCt£1Jill!J tuouln not be fo flmcfJ IT 
'l3FccO of tbc atnnr'O, n~ of tbe QCouemmt. '15ttt tbe RcUfotl, 
\tlb~cb tbe ,{[fnec otUCt Jllt'Orre~ gaUl, 111lil1', tbnt tue QCouennnt rf~ 
qmrt£) Marfhall to innenutlfv tbe J;>tntntlff nrrntnll aU <!Con£) ann 
IDanmrro3, wi]tcb ll)nU ntutib toe otbn ~HUOlT. ~5ut tbofc Dn~ 
llitrrC)j (11~lllot be ~rtcttnin£n, but bp a j urp III U [cconn ~HtiOli ; 
nUb t!JftCfO~C ti]crc t~ plmnfp no ~nn put to aff tbc Dlffcrwccp .. 
f)olDcbfr toe <:court O!tlrt'lJ tUH5 ®l1ttl't to Unlttl ol.1rr. \'id: pa'J 
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Dr. Bently qui tam and The Bifhop of Ely. 

T HIS ~atter now comillrr Oll to be acgueiJ upon Demurrer 
to tbe lfr'~obibition, ®~. Harper, as <lCounfel fo! tte 'J6ifiJop, 

faiiJ, tbat IJt DopeD upon tut muoIe lReco~iJ a ([onruItation 11JOUltJ 
he awarllell. IDe obferueiJ, tuat tbete lntrt truo p~cuiOUS muc~ 
IUons, wlJicb it luouItJ be p~OPCt to baue tbe IDpiltioll of tOe 
CZCourt upon, befo~e tOe!? eutteiJ tuto tbe ITeneral 3InQuirv about 
toe ful1ject £l3atttr of tbt articles etbtllften, fln:ail1ff tOe DOffo~ ; 
ont, tubttbet tye ID~. can be anftnetabIe flnfflp fo! fucb of toe 
jfacts, as tte articles (barge tim to babe COtllntitten joil1tIp in 
~oncurrellce ltiitb tbe ':!BOll}? of tbe ([ollerre; toe otber, wbctber 
tbe ID~. can ~llean tbc gen£tol ali of ®~ilce mane tbe 7to of toe 
late Jatl1!1 in 13nc to UJe p~erent ]nquirp. jfo~ botb tbcre ®at. 
ter~ tue ID~. bil~ reIte)) upon in I)iS lRepHcutiolt, ann to tbat L~e% 
plicntion tfJe 13it1JoP ba~ nemuetctl. ~o tbe firff of tuefe ~at: 
tet£i be obfttuctl, tunt lnbereber a ([oUeITe fubjcct tbemfelbeti to 
tbe Qteltrure~ of tue illifito! fo! an act, tnDicb tbe Qtoilerre babe 
jointI1' COltCttttel'l ill; fueb Q[:enfure!S CUll 01111' be intIiffetJ upon 
tbem in tDeie minute ([apuctt)? jfo~ n illtfitof£i l130tuer neuet 
teacbe~ to a ~Ufpel1fion (l~ IDep!t1Jntfolt of tOe jfrrH1c[Jife~ of 
tue ([o~pO~i.1til.11t; finer tDat wouIl1, be to rrtbe tue Uliftto~ a 
Wotuer (If L>et1topflt!1' tbe ([o~po~ati(ln ftfclf. il)e filii:!, tf tbifJ 
UltH) [0, tue ([OllllUct of cilcb parttcular ®ember mtrrl)t be in· 
quitetJ iuto, bom fat De am fie]) in tlJf£i coflerrtote aff~ 3lf be Dill 
affifi, be tleferben to be put1lfi)ell; if be iJitJ not aUnl, De l1efertJetJ 
to be tltfcbarrrCD. '{[o tbi~ l\Durpl1fe tue QI:afe Ulo£' put of a Qro~. 
pO~fltiolt'£t ~etttlllJ tbc-it common ~tfll to n 1l30J1n, l11ito Qronllf,. 
tion, tunt fucD 0 l~etfon committe'll ~utnet; tulJet.c unl1oubtel1 .. 
11' futb inlIi1Jinunl ®emtuzt,' tubo uaue bi£t arrent to toe aCf, 
wouln be intlmabIe fo~ tue IDtfence. 'QCo tue fcconn point be ob .. 
reruetl, ti]at tbe aft of ®~i1ce tua£' onIp a ~£lleraI l[:)arilon of nil 
rueb ([time~, not parttcularlp erCfptctJ, au tbe llttng mtgut Pflt~ 
bon hp etP~ef~ [ijlo~liS. anti tberefo~e fueb QCttme~ coulD onlp 
be intel1tu~n to be fO~l1iuelt, tubfcu tntgIJt 11£ plUtifi)elJ bv J!lfOnt· 
ment, anti 1l1ne QLrfme$ i1rrniuft tbe ~tnte. 'J.!3ut @ltatute of 
([ollcge£i are 01111' tue 1Rulf~ fo~ tOe ~QllerJ1tnent of a p~ibate 
Jfnmilp; ann tbcrefo~e IDtf£l1CC9 ogoInn tbofe ~totutc$ COUltot 
be rUppofriJ to be tnken into tue <lCOl1finerutioll of tbe .legifia: 
ture in pntnug tbe p~cfent fLatll. acco~ntnglp tuc QCourt DeUber· 
en tbrie IDpintoll}3 l!~ to botb ~oint~, tDat tDc1' COllin 11e ltO ')Bat 
to tue 'JBifiJOP'}3 miUtatiolt. fl)otncuer tuel' faiD, tuep ball i1 
IDollbt i1mol1gft tbemfeIuc£i, wbetbn tbcre tin not appear to be 
rueb n Jfnult Ul tbe ~~oceelltng~, a~ wouln mnke it tOilC to ltO 
lr9 urpofe to ITO on anp fnrtbcr. \!Cbep faIn, tue 'J.!3ifiJop'~ QI:itn~ 
tion ua~ been upon tue ~tatute of 40 Eliz. but fn tOe l~lcll tbe 
')5ii1JoP ba£' abenetl, tbot Jatllg Edw. 6. bn~ mane tbe 1Bil1JoP~ of 
Ely, fo! tbe VLime being, illtfito~~ of tOe <[ollege) anD tbere< 
fo~c it i£t to be iJoubtctl, wuetber tOe ~tat. of Eliz. nrc not llotlJ. 
jfo~ wbicb )Renfon n IDap 1t.m~ giucn to fpealt to tuLu fD.uefiio1t~ 
~1111 tOrn .~}~. Harper came i'lgnin, ann arnuetl, tunt tue €,1)tatutl~ 
of Eliz. migbt be tueU maintatncll. fpc nUll, it tuU5J n 190ittt not 
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clearll' known, wbetber tue. @ltatt~te of ~dw. 6. batl .appotnren 
tbe 'lBifi)oPS of Ely fo~ tbe '([tme bCl11!.1', ~llfito~g of tI}l~ <[oHc!Jc 
fo~ eber· tfJe [[lo~ng of tbe ~tatute bclltlJ onIp, Epifcopus Elien
tis Vjfitat~r fit. JPe fa ttl, it tna~ ltot a cettnin ~btnrr, tuat tf)ofe 
mO~ng WOllIn biltn tbe JL\i1t!fS ~ucce1fo~~; nnn it migut be n 
muefifon, ll1betber tbe Q[ontlrUffiolt of tbcm wouln l!ot mo~e 
p~operl!, be, tbat toe tuen 'J6tfiJoP of Ely fiJouIn be Q11fito~, o~ 
tlJe ')5ift)oP~ of Ely fo~ tlje \[ime beillg' tJurinIT tIje l,ffe of tfJ«t 
ItUng onl!'. Jl)e f«tll botncbcr, ~uat be muff aHow, tOnt ~be ~ttrr 
Ql:ontlttHIion of tue [[lo~n~ mlrrot mo~e p~operlp bc mamtflmctl; 
brcaufe about tbe fame ~ime, tbat turre ~tatttte$ were maue, 
in IS Hen. 7. I. b. it wnS belll, tunt a le]iof£1 ~)ucce1fo~ mtrrl)t 
take anualltage of a lLicel1ce to purcijnfe In ®o~tnHlill malle b!, 
tue QI:rown to tue ~~io~ bimfelf; tlJo' tue Licence 11H1$ not Ulane 
to the W~io~ ann big ~uccetfo~~. ')But ~bo.' De tljouln atJmit tI)i~ 
point to be fo, be faln, be fiJouln fubmlt lt, tuot tl)e ~tntute~ 
of Eliz. are gooD l1otUJitbffolt'tlil1!J; flun 1111)ot UC WOllIn telp UPOlt 
in JP~oof of tufg fi)otlltJ be, tl)(lt in ~U Bop«1 jfotlnnatton~ tue 
l1ingg of England fo~ toe ~imc iH:t1tlJ, babe n lP~ctogntibc of 
uitlillg new ~tatute~ witb tue ([oufent Of tue ([ollege, nnn 

,tuat tbo' a general mifito~ fg flppotntell; efpcCinflp, mucre fucb 
[1mto~ confent£> to tire 0tatute, ann flag unDer tl)e autbo~it!' of 
tOrm. l?c fain, tI)ig tung Hke ttc <!Cafe of nil ([o~po~ation~+ 
~uc ll\tl1!J inncen wnltot !Jibe it new ([burrel', tlnlef£, tue 13on!, 
ncceptg it; but if tue ')Sonv iJoe£) acccpt it; tue ([batter i~ well 
!Jiucn. ~be 9utfJo~it)J of tbe 13001HJ be ownen lUil~ bet!' rllre itt 
tOe partiCUlar ]ntlnncc of tbe @)tatute~ of ([ollelJe~. 13(1t woat 
be WOllin offer ag fln ~uineltce of tb111 1~~erolJattbe wn~, tbllt 
Dlmotl nU tue ll\tng'~ of England from tI)e ,\[ime of Edw. 6. bnbc 
III jfnff giuen new ~tntute~ to tbi~ ('[oHerre, bcftne~ mueen E
lizabeth; WI)iCf) mirrbt be tJ~ouell up p~onUCtnrr ti)cm to tue ([ourt 
11l1ner tOe ®~ent ~eaf. ann tut~ VO£> not ottIp been toe ([nfe of 
tvig ([ollege; but, be belieben, of alt tbe i~opaI jfounnation~ 
ill botb [lniberfitie~. ann tbi~, be fniil, be bopen wouln ill? ail: 
mitten n~ 1I JP~oof of a )Rtgut; efpecifllJp tuben not one )Rrfollt:< 
tiOll ban beelt otferen of tue 1.0~nff(Ce beinrr lll£rruf. ID~. Hinch
man bEnne!) fain, it wn.G fettlen in tue Q[:afe of Univerfity College 
ill Oxford, tuat, wbere tbe Il\tllg, tuuo founn.G a Q[:oIIcrrc, i)ie~, 
Iuftuout !Jibing unp ~tatute$ altV of tbe minrr'~ ~uccetfo~.G fOl 
tI)e ,([tme beil1rr, tUap rrH.lC at tlitferellt 'Qrtnte~ tulJat iJitferenf 
emtuteg tbe!' tbil1k p~oper. ann it ma)! be noubten, 1.UUetber 
tue Jl)eft.G of a p~ibnte jfounllcr can no tbin. ,{[f)e ([ourt flt~ 
clinen to tbeir fo~mer £Optnion, tlJnt ~u. Eliz. ~tatlltC.G lUere 
boiD, llottuitufrun1JinlJ wont bab becn fait;; boweUer oronen tlJi£' . 
Q3attcc to tlann f,lttver oUet. VIde poll: 

The Bifhop of London and Lewen againft The Mercer's 
C 

Con(lruClion 
OlTIpany. 1.1pOn rhcSra-

, nHe of 

I~ 1 Wrtt of ICtto~ upon a Jun!Jment ill a Quare Impedit, tunt 21 Car. 1. 

fh1iJ been ll~OUlJlJt in tlj£ ([ommon ~Ien.G, fo~ u IDtfiurbnnce c. II -.fec. 6~. 
til i1 r!)~ercntnttoll to tue ([burer) of St. Marv Colchurch tvitbin tOc r~l.&nl7 ro f 
\Cltp 'of London, 0ctJcmtt Chappel 0pfnc'O'tbc \[iife to be; that ~~ur;~~~ fll 
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tile ~latlltiffS ban fet fo~tb in tIJeir Declaration, bom tbat tpt" 
([buttb (If St. Mary Mildred tn tbe Poultry, anti tbe G:butcb of 
St. Mary Colchurch, were two antfent (ltbutcbe~ tnitbin tbt (tit)) 
.of London; anti burnen tIown bl' tlJe great Jfite. 'Qr.bep tben fet 
fo~tb tIle aft of 22 Car:2. c. II. fed:. 63. fOl rebuffbinll' tbe QJ:it~ 
Ill' wbicb it ts p~obinen, tbat tbefe two ([butebea tl)all be U"tUb 
togetber, amongll febetal otl]er, lllIJiCI) tbere t~ tbe fame ~~Obi: 
fion mabe fOl. anll tbcn the Mtb ([Iaufe (If tbe 9ft i~ fet fo~tb 
lnbiclJ fapa, tbat of tbofc CZCburcbca tbat are unitelJ bp tbis ~lt: 
tbe Jj!)atron of rucb ([buteb aJall firft Plefent after tbe JFire. 
lnlJicO waa of tbe greaten ~nno\lJment befo~e ft. 'ft!:be Wlaflt: 
tUfa fben fet fOHb, tbat tlJe CZCburcb of St. Mary Mildred l11a~ of 
tbe nreaten molue at tbe 'VLtme of tbe Jfire, ann tbat tte IttinlI 
tuaalit'atron of tbe fain CZCbul'cb at tbe 1!ime afOlefailJ; bp tnbicb 
be, tOe 1~laintitf, Plefenten foon nfter tOe Jfire; tIJat were ~attonJS 
(If tOe ([butCb of St. Mary Colchurch, bp wbicO it now belongs to 
torm to p~efent. ~fJe 13tl1Jop efntmen 1l0ti)iltlJ in tbe <!Cbutcb, 
lntt ag ID~nil1arl1. '\[.be IDcfentHlltt Lewen plentleb, tbat long be. 
fo~e tOe Mercer's Company anp '([Oing bab, tbe fDofpital of St. 
Thomas of Acorn wa~ fetfen of tue ~btltcb of Colchurch, as 31m: 
p~oP?iato~s ill Jfee, tuat tbig 1J)0fpttalwas bttrolben tn tbt~tme 
of Hen. 8. anb fo tOe Qtbuteb came to tbe CZi:rown, ann from tOt 
([rotun was JJtanteil to tue Mercer's Company befo~e tbe lite. 
Abfque hoc, tbnt tue Mercer's Company were ll?Jatrong of tbe fatn 
([bureb fit tOe ~tme of tlJe Jfite. dlpolt tbi~ Jfaff Urue tua~ 
joineil; anil tue ]Utp fOllnn a dletlJiff fo? tOe plaintiffS. l)6ut 
@lerjeant Chappel fain, be fiJouln fubmit it, tuat tOe Inff, UPOlt 
1110tcb tbe ]ffue waa ttteb, waa it Jfnlf bp Ito~ean~ mnterial; 
fo~ wOetber tOe Qtburcb tua.G an Jlmp~op?iattolt at tbe 'Qrime of tOe 
Jffte, o~ wbetber it lua~ a W~efentattonj it wna' e.rai:Up tbc fame 
([afe. 'Qrbe ]ntent of tbe aff COllIn neber be, tbat bl' tbe (Ilniting 
tl]e two CZCburcbr~, tOe 13en£fit of filItnlJ up ont fiJoulil be loft. 
gnll to tbiS Wutpofe be beJJ!Jen JLeobe to appll' a ([afe out of 
3 Lev. 435. tue Jlutlgment inllcen of toe QJ:ourt of lltiItJJ'~ ')5encl, 
aun ([ommon t~leaS, be bin allow, 1tla.G againn bim; but tOoft 
]utlgmel1t.G were reberfen in tbe fpoufe of )Lo?tla. fpe fain tben, 
tuat if tOf~ wa.G to be anmttten, tuat tOe ]true wa.G joinen UPOll 
a ll!>otnt not mnterial; tOe ([oufequeltce waa clear ann manifeft, 
tlJnt tbe b3erfoll, fo? moont tue Jlffue wa~ founn, call1tot IJabc 
31ungment. '([0 mbicb l~urpofe oe reIten upon tbe (lCaf& of 
Broome ann Woodward, tmo 'QC£rm~ ago in tOe QJ:ommon ~Iea~+ 
Jln flCrefpafg fome Of tOe IDefenlJantg jufiiften tbereunner a ~t~ 
fftefg fo~ ment; ann iil tbeir ~Iea fet fo~tb an 9PPlaifemcnt In 
tile ll!'~efence of tOe fJ)eanbO~OlllJl) of tbe )Libert!' of tue Rolls, loco 
Conftabular'; but pet upon tue .Jfnce of tbtir 19lea it nppearett 
tI)ete tuas a CZConnable. '([Oe )plaintiff tbere repIien De injur.\a 
fua propria, abfque tali caufa. ann dlerniit was fo~ tOe Oefennan~, 
but tOut <l1ernilf wn~ not nlloll1en bp Beafon of its being 31l1fuL' 
ficfent. @)ttjeant Chappel DIlJ allow, tOut in tbe p~efeltt QI:afe 
tbi.G !lDbjeffton wml' mane ot tOe ~rial befo?e tOe QI:btef 31u: 
ffJce pf tbe ([om~l1on );)Iea~, anlJ oe Ober:tulen it; be ilin aUotu 
Itkel11tfe, ~ont tOtSl IDbJeftion 1l1tl.G Ober:tulen bp, tOe QJ;~urt" lDbel~ 
il llew 'Citrtal wall ~oben fo~ upon tbe:Jfounna,tlon of it; bt~t P.tt, 
be bopcn, tOat tbl~ {ltOUft ltloultJ confiner It, a~ un IDf)jefrlon 
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;r mellJut, ann reberfe tue ]ungment upon it. ~be QI:ourt 
fain, tbat tue 31ntent of tbe ~arltamrnt fetmell cfear to nefign 
onl1' to afcertain, bow toe '{[urn fijOllln commence. JpolUcbcr . 
tbou!!bt 'tbi~ a ~nttet p~opet to !fann obet. v lde po!! 

Dr. Gouch and The Bifhop of London. 

DR. Hinchman came to fi)ew ([aufe, tulw e ~~olJfbitic1t fijoulD How fitr a 
not go to tbe arcbcs;, to fiap tue 1l3taJoP of London from ProlJibicion 

le~oecening in a 0uit began tbere, fo~ a ~el1fio1t llue from !hall ;~~ to 
;o~. Gouch, a!> arcbneacon of Effex. fpc fain tbe JLibcI ban fet ~ ;enfi~n or 
fo~tb, tl)at tue arcbnea~oll£i of ?ff~x .fo~ tbe i2rim~ 11cfng ban fo~ . 
mnnp t0earSj ufen ettertO~ ]utt$tJtffton tn gtantmg JW~obate of 
UlillS, nnn lLcttet~ of anminitlrntiolt; ann tbat in ([onfiner":: 
tion of tbi!> there becam,e. bue n peatl!' ~cltfiOlt. ftom tue arcb~ 
neaeolt$ of Effex to tue '15tll)OP£i of London; muteo ~enfiOfl, ,,$ 
tl)t .Ltbel fetSj fo~tb, tOt arcl)neaeona of Effex t,enentur folvere. 
~o tuat, be fain, tue !Ltbel onfp efJt1~rrej), tfJat tuete tua!) fueb a 
lRilJlJt, \l1itbout fetting out 0111' pnrtteulor ~attller, tn tuotel) tbe 
lRtgbt became nu£. ll)e tOcn obfrruet1, tuat tbcte lUere @;clJe:: 
nule9 il11l1e,ren to. t~)e lLibel of ~,rtraff~ out of Rerrtrrcr£i, nnil 
otlJcr nmtcnt [[ltttlllgg, tuberetn Jaottce Unl!) taken, tbtu fuel) 
a l~cl1fio1t \tHl~ ex antiquo debit' & de jure confuee. ')But neitlJer 
in tbefc, be fnfiJ, tnn£i tOete aftp ~eltttolt mnne, batu tbe ~eltfiolt 
became nue; onlp tOnt in Jfnft it tno£i nul', ono tunt it ttlfl~ all 
anttent ~npmcltt. Ii)e took motice, tbat the [ettinrr out tbefe 
~~ooffJ tua£i aeco~nilt!J to tbe confinnt 11!'?oce£l1tl1!J of tbefr 
Q1outt~; ann inneel1 no otber ~~oof cl1n be alloweD, but woat 
i~ fet out in tbis [[lap; ilntl tlJi~ t~ caHell tbe Subfidium Probatio-
nis. Ioomencr Oe obfnl.len, tlJat D~. Gauch 1)00 tbouJJbt p~Opet 
to plcan, tbftt ltO fUCb I1Del1fioll tufl~ Oue €ime out of ®inD; 
ann upon tOig ba~ obtai neb n )Rule to l1)ctn ([aufe fo~ a JF'~obtbi. 
tion. 13ut D~. Hinchman fatn, be Dopeb, it llJoUIO be Oifebar~ 
nell. {pe rOln, tbe autbD~ttp of tbe 16001,a wo~ clear, tOnt tbc 
<!Ecclefiafiteol C[ourt£i map boln )plea of 0 l~enfio1t, eben bp 19~c" 
fcriptiolt, if fuel) W~efCttpttoll ig not controbrrten; alttl fo i~ 
2 Inft. 491. ann Salk. 58. ')But in tDe p~Crel1t ([a[c be Dbferuen, 
tbnt tbe lOUl)op bon not fet out Oil!, t[ ttlc to bi£i Weufioll, UluciJ 
lefS) ban be fet out aup p~efCtiptibe IDne; OlIn tberefo~e tue ID~.'~ 
plea \Ua~ ban in controbcrting fueo J.}3~efcription. Il)e f'lin, it 
migbt be obJ£ffen potnblp, tbot it wag neectrarp, tbat 0 't[:itte 
OlOuin be fct fl1!tb; but if tbnt l1jouln be n'Omttten to be necetrn:: 
tp, tue Wnnt of fueb ®ntt£t couiO onlp be taken anuautngc of 
upon an appcol, ann not upon a l~~obibittOlt; fo~ tbe Jf o~cc of 
fueb IDbjeffiolt onl» i~, toat tbe li3~occcntn!J~ ate inverfo ordine. 
~ut ~~. Reeves 011 tbe otbet @lfOe ntfiUeD, tbot tbO' tbe ID~s. 
RuLe tna~ rigbt, tbat tbe (!Ecelefiotltcnl ([ourt£i mOl? boln ~Ica 
of n WcnfLon, ttlUfte tbe 't[:ttle i~ bp ~2eretiption; pet it tuag a 
lRule .cqu.IIIlp kttDwU, tbat tubere fucb li!l?cferipttolt t,~ belliell, a 
l:>?oblbltlOn UJaU go pro defecru Triarionis. ~be jfo~nH1 of tiJe 
P~l[£l1t W?OCeCDfnl1g, IJe f,liD, were :O~ilWlt tn n bet!' ortful ®nn: 
ncr, ill OHICf, tljat tbi~ retUcn IDitltnfffon of 110w mtlJbt be ClHl: 
ncb. in fain, it 1lln~ not p~eUllncn bp tOe 1.~tfi)OP, tunt onl' 
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QI:ompofitiolt couro he founD, bp 1llbich tbi~ JRhJbt tufl~ to be 
f~!~po~tell. ~be onlp \[tt,Ie. tbcn couIll be a le~efcrtption. ~be 
131fijOp, be nUll, ItlO~ Utlwllhnrr, tI]at fncb a 'Qi.ttle fi)oultl be trtetJ 
blHl 31urp; onll tberefo~e bo~ taken tbi~ SJ!jetbo'O to fet fortb 110 
'([itle at all ill bi~ )Libel. fpe 1t~n~ fo~cen boweUer to lHf: 
(ourt bi~ '([itle in tIJC 0cbc:nulc~ Ottttetell to tbe lLibel; antJ 
tbnt nppeat~ to be founnell merelp upon mfolJe. '{[be Doc. 
to?, be fa ill, bn~ bimfelf otllllittdl, tbnt tl;e mo~n~ of tbe 
c.!E,rttaff~ nrc, tbnt tlJ£ ~el1fiolt \1Hi~ ex. antiquo debit' & de,jure 
confuet'; but he obfet1:lel1, tuat tucre ttl(\~ an atuar'O fet out Itke. 
1llife, I.1p tuufcfJ tiJi£i ~otter woull1 mo~c eufocntlp appear; f01 
there it ii' e.tNeilp foil1, tbnt tue );)enfion wa~ nue 'Clrhne out of 
!ll3ilttl. '{[o tbe ®nttcr fa nppenrllt!1 upon tbe !LWei, ann tue 
~ebel1Uh'~ l1l111£tcn to it, tue IDefennmtt bag plea'Oetl, tbat tbere 
lun~ ltO flleb [lfan-c. ~be <!];ccIefiafiicol C!I:ottrt, be [uilJ, bas 
c('cei1:le'O tbi£i IIDlea; nnn tp tfJnt babe Ol1mlttcl1 it to be a P~O~ 
pre oue. 5acCO~billUlv be bopel1 tue ~~obibitioll fi)otlllJ nann. 
'\lCbe \.!.Court nutJ, if tbi~ BigiJt 11ln~ once founDell upon (l <[om· 
pofitlOll, it woulll be bartl, tbnt tbep ftJoulll ftop tlJe ~cclefiafti. 
cill ([ourt from 1~~ocee'Oinu, becnufe tbe QI:ompofitioll i~ luff. 
,([IJe [[lo~ll~ in ttJe ~,ttrn(t£) out of tbe 1Rq~iffct!J, aUll eben tn 
tI)e ¥Huatl1, 1I)e1' fai'O, were onIp llencral QCrpJemon~, tbat tue 
l,enpmcltt ban been ancientIp mane; nu'O tlJ£refo~e it nin ltO~ up· 
l)£ilt to tut'tll, tIJnt tbe ~uit ttJil~ founnen upon ruch 0 'QLltle, 
fig tbc Qtomllloll~1La\U caU~ a W~crcriptton. ]f tbe l.tbcl tua~ 
too !Jl?ncrnl fo~ luant of a ,([ftle to tbe 19c1tfioll being llfccttailt: 
elJ, tJJCP fuill,. tbe p~opee 1RemetJp tna~ 111' [[~i1P .of !appcnl. ann 
UCCO~lliI1UIP tllfcI;nrgclJ tbe Rule fo~ tbe l.~~obtb.tton. 

Porter and Jones. 

The ~ime ON Rule to {{Je1ll Q!aufc, \11f)p a Tefratum capias ad Satisfaciendum 
for fUlng out fi)Ollln not be qlla11]ctl, ~~. Strange fai]), tI)at two ~,tCcp: 
Il Tefiatllm. tictt£lI;n'O becn takctt to it; onc, tlJat tbeee 1llU~ 110 Capias llircCten 

to tue ~beriff£i of Middlefex, bcfo~e tue fuinlJ out of tbeTeftatum; 
tbe otIJ£C, tbat tbe S}3onep bon becn le1:licD upon an Elegit, bf: 
fo~e tbe ruincr out of tuta trurft. ')But in anf\Uer to tbe ritff of 
tIJefe IDblefttott£l, be obfcr1:len, tbat it 11.m£' fettlen about tInct 
l?ear~ auo, ill tbe QI:afc of Stone finn Stone, tbat tbe Capias tit Mid .. 
dlefex, an'O tlJ£ Teftatum capias mi!1bt be token out botb toIJcrber. 
an'O to tlJe feron'O IDbjeftiol1, be fUin, tbat tbere tuafJ no }Return 
to tbe Elegit upon tbe .Jfile, ann tberefo~e tbere couln 1'£ no 
moUce tatum of tub at 1llu~ '0011£ upon tlJut ; anll it 1lla~ not tbc 
ruinrr out of tIJe Elegit, but tbe ~~CCUttOll of it, tubicb tnouln 
be a 'lBar to tbe Capias ad Satisfaciendum. 'l6ut ~~. Reeves on 
tbc otuer ~tl1e fl1iD, tbnt pomhlp tbe ail of fuilt!1 out of tb£ 
Elegit tuouIn be no 'Wac to tbe Capias (tbo' ~crjeant Chappel, ~bo 
1lla~ of tbe fame ~i'Oc, ette'O tbe 6Dptllton of !Lo~n Coke, 2 Cro. 339· 
tbate1:len tbat 1llouln) but pct be nun, t1)ut tlJi~ QL:olltt tuoulll ccr· 
tainlp neber fuffer a ®on to tuke it 110uble ~ati"fuaion, bccoufe 
bp acct'Oent tbe firll [[lett migiJt be loft, 1.l~ fome otber 'QI:,bing 
mi!1bt bilt'Oer .. tunt tbe ~eturn to tbe Heft UiHrtt couln not be 
filelJ. ']3lt~ tOe qr;Otl~t {ufO, tbat tbe IDcfctlt1unt ottllbt to bane 
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mouen, tfJat tbt Return t.o tbe Elegit mfrrbt be filet!. fOoweller 
tlJougIJt it p~oper, tbnt tIJ1~ S!3attet. fiJouln !IO bcfo!e tue ~naCt 
to fee wont tua~ none upon tbe .Eleglt. 

Arionymus. 

393 

0, N E Mary Freeman lna!f b10UrrI)t up bp' Habeas Corpus, fl·Otit What !'hait 
tue [[lo~k·Uottfe, tubere 1l)e tun~ committeO to Jparn JLa~ be faid (0 b~ 

bout, aa taken upon a p~H.1p §gearcb.. fo~ being an iOl~ ann :n~t:~h~oltl .. 
iliforOetlp Werfon, tuitbout 'mail anti ~ufltp~tre, tbete to te~ 1 , 

main, tin tbe nett mttnrtet;~emon~. QIpon tbt~ a)e maben 
eituer to be bailetl o~ llifcbargell.. anll bccaur, tbe <!rOtttt COll~ 
(etuetl it to be a ®atter of Difficultl', tuel' appointeD a IDap, ill 
tubicb it fiJoulti be particularlp fpoke to. anO nom ®~. Strange 
arn'uell, tunt tlJe <!rommitment coulll not be mllilttainell. '([be 
onlp @)tatute, be fain,: mufcl) tuere [remell to be anp <!rOlouc to 
founll tbi~ C[omm~tment upon,11la~ tUc~tat. 7 J Ole. I. C·4· ann tbe 
material ([faure . lit . tuat @ltat. tna~ tbe stb Sea. ')Sut, be faftl~ 
tue tubole of tbia SeCt. be fubmittetl it, 1l1a~ repealetl tip 29tlJ 
Sea:. of tue @>tat. of 12 Anne Stat. 2. c. 23.nnn tbecefo~e tbi~Qrom.; 
mitment coulD not be lUaintaflleti ill tbe bet" ~ubtlaltce of tt~ 
'Jl3ut botuel1er tbat migbt be, be faitJ .. tbne tUere grEat Qfrcep~ 
tiolt~, tbat mirrbt be taken to tbe jfo~m. ]n tbe firff JF)lace, 
}JC fafO, it no wlJne appearg In tbe Q[ommHment; tunt tbe 
p£tfon~ figning it were ]utltcea of tbe JF)eace. Ij;)e obfetben 
if tUi~ tuas to be taken to be a bate C[ommltmellt, be fiJoulti fub~ 
mit it, tuat tUig flDbjeffiolt tlloulll be fatnl. Jilt tbe QCafc of The 
Queen anll Clark, tue Defenllant tna~ cOlllmitten fo~ taking up 
~oltep UPOlt ')6tfl~ on tbe [1i(tunlltnrr~[)ffice, tbat were countt?r~ 
fettell; anll tue Defcnllant IUfl~ lllfcuarlJc'O in tunt QI:afe; be:: 
C(lufe tt bill not appear~ tbat ~tc Thomas \Vithers, lubo commit:: 
tet! bim, tna~ a ]ufffcc of l~cllce. fpc fafO, tn tbe ([afe of The 
King anll Rainsford, Mich. 3 Geo. I. tbi~ QI:ufe of The Queen unn 
Clark WtHl ctteO, ann tue Defenllunt iltfcburgen U.POll tbe fame 
~tceptioll. '1l3ut boweuct be tunnell, fi)at tbi~ Qrommitmcnt 
Ulna to be taken to be a QI:onl1Htton, anti tben tbig Qftccptton 
lUoulll unqueffionabIp be go all. ann to fi)ew, tuat tbia muff be 
n C[Oltbiftton, be tbourrbt, tbcte ttHl~ IDccnfiolt to ufe no fartuer 
~r!Juntent, tboll to confiller tbe ~el1erttp of tbe WunillJmel1t, 
Immelp, tbat l1Je {g. o~lletCll to be kept toborll JLabout, witbout ')Batl 
o~ ®ainp~ife~ to tbe nett ID.uartec;~tmon~. fpe tben obferuen, 
tbnt tbc Jfo~mof tbig QI:ommitmrut tuag ball upon ultotIJet~c~ 
(Ollllt, fo~ tue jfftff~ beillg not fet cut ilt tbe (!Commttment, tulJtCfj 
NOllen bet to be nn itlle ann llifo~lletfJ) perfon. anD.tO fiJetu, tuat 
Q[omnTltmcnt~ were bnn~ fo~ tbi£, Bearon be applie'O tue C[nfe 
lit Vaughan '35. J1)e fatD HI,clutfc, tbat It no lDIJfre uppear~ 
upon tbc \[ommitment, tbut tOete tuaa on}? Ularrnnt to founn 
tue P?tbp ~eurcb upon. ann if tbi£' 1l1n~ to be tnken to be 
il C[onblffioll, tvot UJolllll be it mon clear ~t(epthllT. anll bf~ 
fibr~ ur obfctUcll tOe 'Qi:.imt', tubt.co rbe Jufiice~ fJaue O~nftell bet 
to. lic_unnet tbi~ <[ommltmrnt, i~ bp no Wean~ lVarrnntetl bl.' 
tbts ~rntute. ann turrefo)e fo~ turre Renfona be bopen, fiJI? 
tl)ouln be tllfcVil1'.!J(~+ ~.~. Reeves ann ~£tJennt Darnel argurO 
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110 tbe ~tber ~ttle, an~ fatll, tb~t tne!' fij.oUlll rubmtt itl tbat tbe 
<!Eommttment lUag gootl, botp llt jfo~m anll ~ttllffantt+ ~Ue!, 
fattl, tbep were bp ltO ~eal1~ f'o~ aUo1»t~, tbat t~ts Qtomlllit:: 
ment can onlp be matntainetl upon ~ Jac. tbe!, tbougbt it lUef[ 
migbt upon tbe 6tb Sed:. of tbe Stat. Qf 12 Anne befo~emel1tiol1:: 
~tI. '(!C:big ~efftoll intleell rpeak~ onlp of Rogue~ anll [la!Ja~ 
bonll~; but a moman, wbo i~ (nIe anll lIifo~nerlp, migbt lUell 
tome unner tbe IDcCctipUo'n of a Rogue+ anti fo t~ Dalton 
23· 209·. 13ut if .tbig lb.oulIt be gi~en. Up, tbe!, obferbetJ tOe 
<[Oltlmttmel1t mtlJlJt ftrtffl!' 'be maUltameb upon tbe ~tat+ of 
,., Jac. ~bep fain, it muff be aUatyell, tf)at tbi~.19art of tOe stb 
Sea. of t)e ~t~tute of J ac. relatmg to tbc P~t1JV ~eatco onl, 
tnatt repealell Itt tb£ ®a.f.luer, tbat bas been menttonel1. 16ue 
tbat llla~ onlp one ~etbOn tbe 31utlices babe of taking JaotiC& 
of tbtte ~O~t of i>eopf.e; tbe ]utlice~ map fenb fa~ tbem bp 
tbtic parttcUf.a:r Warrant, o~ tve1' rna!, pal1e tf)em. l1efo!~ tbtm itt 
otbtt ma!,~; anll tben tbep' map put In (!f,recutloll tblJJ ~Iailre 
lif tile @tatute. '(to tbe fiti IDbjtffton tben tbat ban betntakelt 
to tI)e Jf o~m Of t"(}e <[ommitmtnt, tb€!' obfeC\lel1,. tuat toi~ tlta$ 
to be taken to be a bute <[onttriitment. 'ttf)&P bill' alluw, tORt if 
tbe ~tatute ban requiren tbe l1>erfon fo com-mitteli to llntlerg:1.1 
tbt l\f>~tn.illJmettt of being lnbtppen,.fucb <!I:otllmttment lt10tdll lle li 
€oi111UUott. 13utlnbere tbe W>umll)ment U, onIp barb labonr, 
it l~ otllerlUife. ann tn t~i~ W'tttpofe tbep appIteli all etP~ef~ <[aft 
out of Sid. 28 I. 13ut befine~ toe1' obferl1en,tbat if tot~ l11tl£i a<!I:on= 
btffiolt, it ougf}t to babe be~Jl b~(lu!Jbt up b1' Certiorar~~ anll tUcre· 
is no otber ~etbon of taftlng anbantage of ~tro~~ In $}3attct£i 
of toat .mature. ann tbcn, if tbhl lna~ to be confil1eren but a 
bare qcommitntent, toete tna~ no ~nlOUt fo~ toe \If,rcepttolt 
tbat ba~ been taken. 3ttt all marrant~, toat are fign~n bp rbt 
3!unge~ o~ tbe @lecretatle~ of ~tate, tbere t~ no .IDot~ce ~aken 
of tbclr IDffi.ce~+ 13ut befine~, If tbl~ tna~ a jfault ttl ttfeIf, 
it llla~ bdpen b1' tbe Return, fo~ tbe )Return fet.tt fo~to tunt 
toep were lUtlice~, allt1 tbere wert ten of tbem in. .flumbet. 
9ntJ to ll)£tu, tba~ tbe 1Retu~ll wouIn cute tbig, tbe Ql:afe til 
i Show. 1 82. tua~ C1te~, all~ ltkewlfe tbe €afe of The King ann 
Gibfon, Parch. 17 15, III tnbtcb latI <ZJ:afe tbe IDeftlllJant tna$ 
comlllitUtl fo~ 110t pafUng bi~ account~; an \!f,tteption tbere 
lu8£f taken,tba~ it tIil) not appear upon tbe ([ommttment, tbat 
.one of tbe 31ufiICC!i \11il~ of tbt Quotum. ~bat ~,tcepttolll1loulll 
£learlp baue been Dati, tbO' tUell ill a <[~mmitment, if tbe .Jfault 
roultl not babe been curen; but tbttt It tua~ beln, tbat tt lUa~ 
tuten bp {be Returll. 'Qeo tbe feconn ~.rceptfoll in ~otnt of 
Jfo~m, tbev faitJ,. tbe .mo~n~ of tbe <[o~mttmet1t were acco~n~ 
tnn to tbe !Dlcealon gtllen bp JLot~ Coke, tn I}i!i <[oUlm~nt upon 
tbi!i ~tatute, 2. Inft. 73 0 • ~be tbtrn cE.rceptlon tbcP faIn woulD 
l.1e anfwcrell bp cOllfinertng, tOut tbi~ lUafJ 110 Qtol1lliaion. ann 
itS to tbe faft in refpeCf of tbe 'Ql:tme, Wbicb ll)e t~ to lap unne~ 
tbe Qtommitment, tbep ftH;o, a mucb greater IDbjtffiolt lUoul.lJ 
babe been taken, if no ~ime ban brett mcntiollrn; fo~ tben It 
ltJouln babe been a ~011lmittl1ellt fo~ JLtff, ann' clearlp ban. 
')But tbcp fafll, tbe .p~~rel~t :m:tmcmigbt tie fuffifien fO~ two 
lReafolHl; OIlC, tbat tt 1~ tll Itf~If a betp monerate i>O~tl0lt of 
1tfme; tbe l1tb~r, tbrtt tbe (itb Secr. (If tue ~tatnteof Anne 
4' be~!~ 



beft,1~emrnttontn, bag pl~fcrfben tbhl «:imc tit anotber 3lnllance; . 
IDbicb migbt be a g~Ol1 ID!reffiOlt to tbe ]Utlicc.{; ill tot~.. '([be 
~Olttt tteclateb tlietr IDpmton~ to br~ tuat tbtS Qrommttmcnt 
(oulb not be mnintailJen upon toe ~tatttte Of Anne; fO! tbnt 
@ltatute llercrib£~ on!v olle particular eo~t of inle ~etrong; fiut 
toe ([ommttmcnt ig of tbe tntfent}?JerfolT, as betnlJ an itll~ J)er" 
fon tn general. J1)otllcller toep tbou!JfJt it m.tlJOt be tuen mailt~ 
tainetl upon tbe ~tattlte of Jac. \Ebe!' nUll, tbc ~tatute bal) 
ill tbe 13egiltllinlJ .of it p~Obin~ll, tbat mo~k~bottfeg fl)an be e:l 
reRell bp tUe 31utllCeg, moete In~e ann ntfo~nerlp Jl:)etfon~ flJall 
be rent; nntl if no mo~e bob been fafO, tI)CV tlJouln batJe tbllUgbt 
it rearoltaf.1f~, tbat tOe ]ufficeg tl)onlll bane a ~otner to com" 
rtttt to toem. ')But bcfille.a toe WOliJ,;, wf)iCV IJUJfg toem a Wolllec 
to commit fueb fOle ann nifo~nerl!, ~erfoltt; ag ate b~oulJbt be~ 
fo~e tbem upon a p~ibp ~earcb, tbtrt are tbefe lJ~neral mO~l1~ .. 
~bat toe ]utltces tl)aIl commtt tbofe tbnt ate blourrbt to them· 
at otber ,([:tmeg. Qntl tbep tbotlrrbt, tOe ]ntcnt of tbe 29tb SeEt. 
ill tbe etatute of Anne onlp Wl1~, tbat tbere fi)Ollln be no mo,~e 
CuCb P1ttJp *earcbe~, a~ tIJe ~tatute of Jac. appotntell; but tbt 
SIff btrcffS, tbat tf)ere flJaJl be anotber p~H.lp 0earcb. Sit; to tb& 
fitff IDbjeftto~t itl Woi~tt of jf~tnt, tbep faill, toe!' tbougb~ tbi~ a: 
bate (lC'omntttment unto t91111l11)mcnt; ann in furb QCafe tt couU:t, 
not be ncceffatp, tbnt tbe Q!ommitment fiJouln be ftlJneU. ~a 
tbe flare of The Queen an)) Clark, tbep obfetllcl'J, tbete Wag a 
mauifefi Jfnult tn tbat QJ:ommttment, fo~ Itg not being fattJ~ 
tbat tbe DefenDant knew, tbat tbe 15ill tuas fom'ell; anll tbtte:: 
fo]e tbilt <[afe couIll not be of tltucb autboHtJ? ann ag to tbe 
([afc of The King anll Rainsford, tbep fatll, tbat tuas fl ClConlltffton 
fo~ Il\eeptng an ~Ueboure ; an)) tbetefo~e tbat COUltl not t1e rna" 
tectal ncUber. Jfo~ in tbofe ([afcs, tbep fafn, it UIl))onbteOI!' 
muff appear upon tbe Jfnce of tbe QCommitment to be figftctl. 
'JOut botneUet tlJtp incftnetJ to be of IDpintoll, tbat if tfJiS tuag a 
jfault tn itffIf tbe Return couln not cute It. t[o the tbler; 
laff ~.tceptioI1S tbcp tbougbt, tOe QJ;ounfel agatnil tOe J$)~ifolteC 
f)Ub {Ji\lCIl n clear anfwcr to tbem. 'Qrbe tblee puifny ]ungt~ 
ItkeUltfe obCerben totb of tbem fometbing in particular. lunge 
Page fa ttl, tbnt tbe qrommttmtnt~ to tbefe tnferio~ J.13~ifOllg, 
ufell tn lJeneral to be tbouubt to be illegal, an)) particularl!' 
tl}ofe to N~w-Prifon; but Ilecmlfe tb£ [[taUfj of tbe Qrountp. 
~ooI~ Were fouun to be tOo fmall fo~ tbe ~~ifol1et~" tbof& 
l~Jtrona luere tOllnneren 111.' tbe J1ullge~, aa part of tbe f.[otUtt~ 
~uOI~; anti upon tOat it is., tOnt tlJC Qrommitftolt of ~elletal 
~ao(~iJ£Uberp e,ttentr~ to tbem. ']3ut pet oe tl)ongbt, no on& 
(oulD commit to tbefe ([[loJk~boure~, but tOe JillfitCfS of the 
}prace. Il)e tben obferueD fome 'ltbtlllJ in retatton to tbefe tnle 
illtl) ntro~netlp lE>erfons, tbat be tboug'tJt at ([ommon JLaw tbe~ 
mi!3'IJt be [lotm)) obet to their Q"Pooll '15ebabtotlt. ]uoge Probrn 
oh[erbetl, tOnt tbt.a ~miltrant luoul'O baDe been goon upon tbt~ 
@>tlltutr, eben tbo' toe [dlol)).a, relating to barn lLabour, ban 
bun left out, ann upon fncb !Jenera!· ([ommltment of tbe IDe:: 
feEtmllt, i1!j bein!! an iDle atttl llifo~nerlp W>erfon, tbe Ill5no(o! 
11lOllitl lJabe been jtHltft£D in tlltIrftinlJ tbe 1l!lulltaJment. inti 
:Intlrre Lee fnto, tbat be 1.11a~ of £OpInion, tuut llnp ~ontla~le, 
ii,:) well ~~ Jufti&e of }?el1ce, ntllJOt b~\iC comulltten nn 101& 
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ann nifolnetlp J1!>erfon befo!e tbt~ §Statute, if be nin not finn 
~uret1' fo~ bi~ ®oon ')6eballiout; ann fo fa tbe e.rp~efg au~ 
tbo~it1' of 13 Hen. 7· 10. ann be obferbdJ; tbat tbe DireCtion in 
tbe aff, tbat rucb JF)erfon~ fiJoulti be kept to barl.1,.JLabout, ifl 
not PlOpetl!' fOl W>unillJrnent; but fO~ tbe mutual 13enefit of 
tbe Wublick, ann' tlJe ,perf9IH1 committen, , tbat tbep llJoulll Jibe 
b1' tbeir otun 3lnnUfi,tP• accoitlinjJlp, tbe ,<!l:nurt n~neten tbe 
i>~ifoner to be, remantletl. ,ann tue nett Val' tbe ([bUf Jilt: 
flice fatn, tbat be ban filtceConfillrretJ .of tbifl (!tafe, ann in 100&# 
iltg Oller bi~ .IDoteg, ball -foult~ a <[om,mftmentl11o~nen, e.raitl!' 
il~ tbe p~efent one wag, tn one };Jutt of it" anll ,tn, tOat@art be In 
lJOOll. 'f!be marne £If tOe, ([nfe tuB!) The King ann ·Symonds, Mich. 
13 "ViiI. 3. flrbe iDefellllant wag co mmttten toete bv on£ Parry to 

,N ew-Prifon, a~ an ii:llt anll lltfo~nerl!' ~etfon; betaufe be lUa~ 
f.nunll in' a fu(peff(O 13allltJ1'IPo\lff.. ~be ([ou~t beln tOere, 
tbat tf tbe([ommltment ban -b,een 1.;1 general, It waul]) babe 
been goon. Jpotuell~r upon flll a~nalllt of tb~ ,Jfaff,. be 1Ua~ 
tommittell to tbe mmn'a 1BencO JP~tfon., fpc fain I1ketutfe, tOat 
tfJere l11fl~ anotber ~are bet!' mnttrinl to bementtonetJ, tela~ 
ting to anotlJer )pOUlt in tbe fo~mer arlJument; ann tOat lt1a~ 
tbe ([afe of The Queen ani) Elderton, Hill. 2 Anne" tbere tbe mar. 
tant .Dill not appear to be figl1en bp on£, tubo was a 31uftice ; 
I)elll, tbat tbat 1l1a~ Itot nmterial to appear u,pon tbe lace of 
tlJe marraitt; but pet, tbat tbe IDfficer muff return tbbl UPOll 
tOe Habeas Corpus.' , 

The King and Hllggin50 ' 

T' II E c.tbief ]uffice nom lleIillerell tbe RefoIution of nIl tbe 
lunges (if England upon tbi~ ~peciat dlernlff, tImt ban 

beelt arguen befo~e rOem. Jl)e rattl, t1)e1' 1l1ere all of IDplnioll 
Clearlp, t~at tO~ Jfaft, cbargell in tOe ]l)nH~ment, anti founn, bp 
tbe [lerlltff agtltnff Barnes, was ~uri)er lit blm. ~bev tuere flkc, 
10tfe of IDptnion, tOat tOe jfaff, cbatgen in tbe ]nllHtment a!Jainff 
Hu'ggins, tuns ®utller in &hn; but upon tOe jfaff founn in tbe 
<I1ernfff, tuel? agteen unallllltotlllp,· tbat Oe fi)oulll be llifcbatgel1. 
~be IDbjcffions tuat ban been matle b1' tOe Qrounfel fo~ tbc 
ll{tng, be fain, cOtefl1' mere, tOat tbe DefellDant ban. tbe Qtnrt 
.of tbel>~ifonet~ entruffell'to bi!, ([barge 111' tbe Watent, tbat 
111a~ gillen bim of big £C'ffice of Warlien b1' tbe late mueen; 
ann it wa~ big IDttt1' to bnue lookell oller tOem. 'QCbe (lCounfel 
obferbetl likewifc, tbat tbo' be ban malle a Deputation of bt~ 
IDffice, pet tbe ]iur1' bnUe founiJ, tlJot be WU£1 oltce p~cfellt mitbin 
tbe ~pace of fifteen IDapg befo~e tbe IDentb of toe l1eceafel1 ; 
anti tfJcll toe Rule of )Law OOln~, toat in Prrefentia majoris ceifat 
poteftas minori.s. ~bep toOlt.IDotice, tbat toe dlecnHt ban foltnll 
nn aCtual 1\D~illitp to toe Durefs in tbc 1~~frol1er at tbe ')Bar, bJ! 
fintlillg,tOut IJe faw tbe lleceafetl fub duritie Imprifonamenti pra-ditl:1

, 

~bat furb J1!)~ibtt1', batcH? was fufficicnt in a )perron, woofe 
IDut1" it was to babe reltetJell oim, tbe1' fOin,).. UlU)'J HlJltlfeff 
from tbofe <!rafe£1 motel) ban been put, of il .J1;lurfe Japillg a 
Qtbilll tn flll [)~coutn lIntlcr fome ')5can~, autl il £1tte'~ t1ping 
bp anll. ktIlmg, it, lUf)cre tbe murre .i~ untJoubtelllp rruiltp o( 
, , 4 ' ~uroer. 
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$UrDet. £ipi] the ([auuref eften n mucu ffronrrrc (Sure tUflrt 
tl1if),Gut of Staundeford 17· nnil CromJ:ton ~4· wbere tue ([nfe if! put 
cf a ~nl1'~ {U'fj.;tnrr n 'JJ3entf, Imotulttg it to be npt to ti~ ~lr~ 
eJ11ef, linn tIJe 13rllff rrcttfnrr out., lUftuout tue !Lt1toliJielirre of tue 
0t11net, fltl'iJ ktlftnrr ntlotber 5 m tOnt Q[nfe t~it~ lrl beln to be 
f.@u.ttlrr ~n ~fJF flDt~ttet. 'Qr~e <[{)ief)lufiiCC fnit!, tunt fie tbougbt 
rfJ£[r 0bJcftronG mtlJbt rec£tue a pfUHl anftlHt. f)e obfetuen ttt 
ti]e firft lelilicr, t!)at the l~~(rone.r ban appointc_tJ qibbons Dt~ IDe" 
putI', bp UP c,tp~ffg ([Inufe til i)tS t~ntent, WUltf) rmpotuenl bim 
to make n IDeputv. an'O tubcll n IDeputp 111a~ fo nppotl1te'O, IJe 
filii), it lllug no 13ufinefg ill Huggins to take. anp <[nrz of tl)c 
lP~froncr~; m~'O tlJe tubole l\3otuer o~et. tbe jp2!fonerg tnng ilt 
tfJe Deputv, ttIf te,atrume'O bp tue liD21nctpal. 'Jl3ut be bin not 
tbtnk, tbi1f CUft a (flfnul illictu of tIJe l~?iroJter~, ltJouIn Ile it fuffi~ 
Clent aCt to tlcelllrc tbe llt'~fnefpOI'g ]ntent to re~p1fumc tbi£' ~u~ 
tlJo~itp. .mo mo?£, than tn tbe <[nfe of a IDitf.etfee'£1 comtltn- to 
IDine with tue IDf!rtifo~, tbat aft fiHIH amount to il reucfffnJJ 
(if tbc <enlite tl~ vim. ')But It muft be fu~b ilit arr, a~ iJifco= 
lier~ tbe l\D~1l1Cli.1Ul'g }intent to eucute bI£, IDffice tn t@erfa.m. 
'Qeo tbe ctl)Cr IDbj£ fiion tlJcn tuat ban 11f£t1 mane, tl)at an fit> 
tual W'?iUftp to tbe IDurcr~ ltHU,_ founn in Huggins, be faitl, un 
:tI)e 5Hltlgrg l]ail conctlttell tit ®ptnton, tbnt tv-ep couln take tbe 
~el1fe of tbnt <[Inure in tbe (]]et~Ht onlp to be, tbatHuggitls 
raw Arne, Wbo \nn~ Untlcr tbore Qtttcumfinnceg of IDuref.s, nnO 
not tbilt be faro nup ,of tbe CEircumilnnccJJ o,f IDu~£f~, lUl)icb 
Arne la)! tl~llJer. ~bH' tung tue ~enre, fJe nun, mblcb tuep un" 
11erfioon tblG t~nrt of tbe [1erllta tit. '{[bo' toete ltIal.l anotber 
([Inufe in tije <r1erntff, wl)tcb founn e.tp~ef~ ~~illit)J to one pntt 
of tbe .tGutcf~, tuotcb tna~, tfJi~t be knew tbe [[{aflf1were 'Oump ; 
but ebcn tl)ere it i~ not founll .. tijnt be kneltl toe )Room tnfU, iJUI1~ 
IJCtllUS to Hue tn. .ffieitlJer i~ it founll, tbnt Arne compInfncil to 
Huggins; but if tbnt Jfaft bnn been founn, tbe (,[btff 31ufffce 
failJ it mi!Jut halJc becn altotbet muefftolt, ann tont it mtn-bt 
IJaue been a J3tff£ccnt <[afe tn Huggins, from wunt it wouln 
~"be been tn n mere €3trn1trrCC, accoJtltl1g to Key. 113. JpOU!.= 
tbet aU tte ]ulJrr~~ nrclilretJ, ,tbat tbc~ wouI'O onlp JUllrre upon 
the Jfa(fg f01l1111 tll tIJe 0pcnal [letbtft, ann not wDnt ltH1Sl 
~lJinef1ce of t~em. ann fo in tbe <[nfe of The King anll Plum
mer, Key. I I I. ntl toe lU'OlJeS of England lJcClnren, toat tyete tOe 
jfllftS founn l11oul'O bUbe been fufflcient ~uH)cnce to toe 31utV, to 
babe founn tue ~efennnnt !Juiltp of ®urncr. 13ut tue ([ourt 
11 ouln ltot JUllrre upon tbat. ann tbe Q.Cnfe of ®aIice, tue c.!l:tlCt 
Jllfitce fuitl, tuaa n <[are pfeulillt to itfelf; fo~ tone tbe )Lulu 
lIccfl"!re£), tubat Jfaffg nrc mnllctou~ ann ID!Jat flte not. ~be 
([i]lef Jufifce tben obferbei:l, tont tile Qrafe of tbe mUtfe, tbnt 
bfl!) tee!} etten, muff be ngreell to be lLaw. 1l3ut be tfJou!Jbt, 
tfJftf t1H!Jut be n firol1rr IDbJefiion malle to tbe ne.tt QLafe ctteb 
flp tur ([ounfel. JPe fm'O, be fiJoul'O iJaue nlfotuell, tunt if toe 
1Bcnfi biln ileen a )LiOlt, o~ aup otoer \[ttnIJ wHO nun faunrre bp 
J~lIturr, In tue ~l"(re put, it woulD baue been ®ur'Oer in bim 
tlJilt k.fpt It. ')Cut ns tue '1Beafi i~ [uppore'O onlp 'to babe lJtoUJn 
mt[CblcUOU£ [;p l1)nbtt, be tboll!Jbt it a burn @>rttlin. 'Qruo', OC 
fatD, be lljOulO well allow, it UJoul'O bulle been £q3nnfiaugl}ter. 
\COt Qr~i€f luftice tbrn obfcrbell, tOut tue Q1:ounfel of tOe IlHnlJ 

5 I bno 
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bn'O millie mwtiil?t IF'Dtnt, l11I)irf) it wouin baue been n£cetfnCJJ fO? 
the ]ai'liJOJ to !~ilbc rrHJflt tIJ£tr IDpiniong upon, in Q1nfe tlJ£ [let:: 
birr han been uncertaill, viz. llJhetbrr a Venjre de novo tOull1 be a. 
~Ui1tnfn~ Il)£ faiD., tI)e ([cun[ci bnl not p~etenll to finn uttp' one 
~lur.I)~~itp in tur 1300~£f frq ita gotng tn a capital ([afe, but tOe 
IDpuHon of JLo~l) CZC(Jt£f jlufHce Holt, tn tbe <[nfe of 'the King 
mfO I\.eet, wbtch ig reprqtri) f n Keyling;- liet tbere a Venire de novo 
i3-ttl not Q(n. g!i~ tf110 ([,nfe of The K-ing finn Keet i~ (tten bp 
lL(l~tJ QJ:i}tff luftlce Holt, til tfJe <!Lnfe of. The King nnn Plummer 
urfOl£:tnr ntioHei:J ; lufJcre ti)fte tua$ tlJC ureatcfi iRenfon fo~ a Ve
nire de novq !JotnIT, if It pombfl' coulO go in iln~ copitaI <[afe . 
vemure if the Jfatt b€l'O ben1 flfcntnincb one map, tt wouln ~nu£ 
been ~nnflnurriJtcr ; ill toe other (mllp, it wouln bntle f.H?en ~ur. 
lin.. !let tiJfre liO Jflotice in tiiken of tbi~ fuppofe1l fo~met IDpf. 
mOil. .flo~ i~ n Venire de novo to mu~b a~ p~OpOren goinIT. ~C: 
(O~tii1HJfp be EliO, all toe lunge£' bun iJeliueretl tbtir feuecal 
'([iJGUrrijtp to he, tlJut if toe illetnm baD been ullcertain" a Venire 
de novo \1JOurn not IH'tue lain. iJBut tbep ruin, tbcte.was no IDe· 
rflften to neiiun a Refo.lution about it. Ii)otueber tbe ([bief JJU4 
fiiee [lifO, in ]nfo~n1attoJl~ nnn barefp criminal ~~or£cutton~ b" 
]ntltffmentj it t£i bel'" pomble, n Venire de novo map Hr. anp fo 
(£) tbe 9utlJ(i~itp of 6 Rep. 14- b. g(to~ntltglp upon tOe wbole wa~ 
let tue t~~ifonet U41~ t1~nfre!1 to be tltfcJ)argetl. . 

Anonymus. 

How fdr 0 N E Soloman N arhan buil bten b~oUlJfJt Up n few DI1JJ~ nga 
CommilJion- upon a E.eWrn ta· n Habeas Corpus; ann IlHL1Ufc toe llCourt 
crs of Bank- tbouett, tunc Wl1~ rome ~nttH (If IDifficultp ttl t~£ l!:ant' 
rllp~y hIHH'.C mHmnH_ tiC nHl~ o,'ti(tcti to tee liHim ... r,t un m1'utn to Enw. ann 
~o "ur orlry J - ,~ , D" 1-" - -
t~ ~ommi~. now UP£Ul tI)e t1ett!1ti-t tbl? ([Gl1nnitment nppentf'O to llt up tte 

<!l1mmtfihHi(t~ of '~rwiH'upc1J, fo~ tU'Ht tbe p~ifon£r ba!! noto~!: 
oufip rQebancatc1:1 npcn U1,S ~1!f1rtltllfl'tiOI1 in ai1hu.£ting fUfU ]~. 
uno,gnto~tc~, i1~ Vun. heen c'uNbtt£tJ tD vim, relntir;g to bt~<!;' 
11r.te~ op tuIn!!) U_ nppeJr£iJ) tljnt be bun Jeut lJrl'n.t.l~i\tt sf tt~ 
QZtfeifs tfvontl ~£n. 9:Ul1 upon tunt t()e ([(lniH.'i~,Htumcti bdl 
ttHHn~ittftl 131m to IViffOl-l, tin he llJ:oultJ nH~ite fun 3JiftolletJl 
.0$ ins ~ffeff!J.. W~. Fazakerly ann ~~. Srrange nem ii:fi,fhill, ~ti1~ 
tDl~, tOtt'£) n bUil (.[DuH1HtmC'nt. ~!Jr cuIv etutute tt)~1<t ut1lt~ 
unp QIG!cnt fo? it, i~ ttc €1tntute of I J ac. I. 15. S. '£ [It tbnt 
Sect onlp {"utiS, t!Jilt tn QI:nCt~ rue 'Dcmtrnpt fiJiltt t£fufc to an· 
fi1Jcr'j o~ ll)ldl Ht1t fuHp· flnfuH:-t [£lcu· JI1itfrtOrrilto~iep, P,$ i1JuH 
1.;£ ntntlmHh reb to ut .. ll hp t~je (£ommitTIonerf.1, thcp uJuH bulle 
f/ lZlcl.Ltr to (l}.;nmft r;fm, tiil be t1)llH Drttf1: conf.o~m tlm~clf. 
JaGtu the r(:ie~tl~ til ti}f lJ'~Crent <!Commitment urc onlp, 'I~at 
the Bankrupt has· n;,tqriouily prevaricated, wfJiC{J £lee [(llfl~lJ.5 of rr 
~(rj) tofe ~j'·{nl1tb(tHr<Jn. UnO inberll' it appf,nt~, t~ii:t at ~u{t be. 
l>tn'" nnHurt ;- fo~ it i~ faro, tout up bi~ p~cth~ttwtin!J, tt tuU!f 
:Qli"COlJfl'ClI, tl}nt, ljt I)ntl [tnt nrrnt l;lfltt of ~t~ <Eurd£' bCP.lJH'iJ 
~8fi'. ')t(El:r,U tt U1i<~ fnlil .. thnt tur ]nttno!.JiltoJt£p oU\Jl)v to: 
fjntie t~ppenr£l) to \H~\H? llH,1l in tc:.lriti!l[f ; tiJflt it mff,b! be [ten, 
lP.lJrtUH tl;rp lnrl'f pgt1pn; nnn mOf;rt1 a [!fto ,be fufpc.(tcil, tunt 
t'Octr· (:xnlmmHwH la1i1~ not p~opn i fc~ it I~ nr.t fml!, upo~t rucu 
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fuel} C tilUlilt«,tiOIt, tOll~bin!J I)i~ (.IJ;ftute; but onlp in tOe <[ou~re 
of -his ~ramtlh1t1on,tI1 _ genernl. ,'ef)C Ql:olUlfel tooi{ motrcc 
filrtfJer, tUllt tI]e ~ltltC Of tbe Ql:onnmtmfut tU(l~ tu~OHIJ ; fo~ 
Le if) committeD, till be llJoU lly1kc ft~n IDi.fcobcrp QfiJig ~f: 
fci:t~· lUbetea£, tDtlt petbap~ nlt'tp be tmpofltbIe. anll ruppofe, 
I)e \11fl~ co mmttt(O fo~ not uiuittIT fin account of one 'm:bin!! i 
't1;~t !;e tnutlltc, till be lJtlle~ an gccouut of nil. ~l1bereil~ tl;e 
UJo-1DS of tbe aa Oll11'ot to bUlle brett nrifflp lliJberrn to in tbi~ 
l~£rr;cJ. ann to tbt~ lStlrpofe truo <[an'!) lUere eftetl out of 
Salk: 348, 351. -~ut Q.Court were of IDpil1fGll, tImt tue Return 
1tll'lu tii1n~ fo! rueb o,f tocfe Qftccptiol1§j. €f]cp fnin, 113!C1Hlrfn" 
ciltinrr wa§J nnftnerUllJ bathtnnrtJ£,i an'O fOJ\1liltn~, tf;oUlJV ut 
taft tf)e Pifttp (omra to a fettlcn £lnfUJzr. Tnt If tOut tulH} 
tue Q:ufe of toe lJ9~irol1£t, it tua$ not tue ]uteltt of tlJe l~atlhlt 
mcnt, tbat be fiJouli.l be commttt~n~ \E,ben !1~ to tfJe ]llterco" 
gi1to!ie~, tue ([ollrt tuere of IDptntOll, tunt rueD of tue IDue" 
filUm" . tubitb tOe ')Bankrupt r~furen to anfmet to o~ nnfmcr 
not full)) to fi)ouln be retJuC£lJ into ij]ltltiHIT, bcfd~e tue ([om" 
mimOlllZf£) duf'O commit Dim, ani) tlJrll tOep oun-IJt to lJemnntl 
I]i£l Slnfulcr. ani) fo JUlIiJe Page fnill ltU$ ILo~n Holt'~ £Dpintolt tn 
tlJe Cll:ufe of The King anlJ T~acey, tuc bCl3tnniltrr of 1l{tUlJ Wil
liam'S '{[ime. anti ttJt l&tilrotltbi1t I)e lJaue tuiHl, becuufe tben 
it tutfl nppem.:, wbefbcr tOe IDueftionn luere p~oper, an'O if one 
of tl)enl Were itnr.Ut'lper, ve fnttl., tve ~ltrolfer filouln be 'Off" 
(batgE'll. €))tl ill_tue \!Lafe of a Uloman of tfje QI:itp of Brifio!, 
lllUo ll£cnme n 16iHlkrupt, lLo~'O Holt fUii), tunt upon lRequeft 
of tue l~m:tp, 1;e (lntrot to bure a QI:opp of tije articlc£,i. 'Ql:(Je 
([bief Jlufftce fnt,li too, tf)at be tb-ougbt, tbe anftuer to tucre 
particular ID.ueflton~ oucrbt to be taken Down in (dlrtting. 
gnD JlttillJC IJee af:lfrrlletl, that lye tbourrbt tue J!ntettorrnto~l?, 
upon W5t£b tije JF)nrtp i5$ cftmmittei1, CtllJut to be fet out patti; 
culilrlp; tt~l;!Jb be fuitl, be wouro ItOt n-tbe Ull IDptl1£on u~ 
to tbl1t t':>Otllt. '\[.bep fdfO too, ttnt tbcp tiJOtHJbt, tue '\ILime Ot 
tOe \[ommitmcnt l1m~ tu~Oll!J. ani) tue ([ourt t'itfO, tbnt it 1tlrr~ 
ittttmntell Hpon tue fOlUler ®ottOIl, IJom rlJc l\3~.troner mifibt 
ntH be eOl1tilluc'O upon btG ]mpJtfontncl1t, bJ? Cl)iittnnrr IJim II tt{j 
i1 llfto ([omIlHtn1Cltt. ')fut tijcn ~et'Cimt Hawkins fubmitteti 
it, tiHlt it nppcotetJ upon tlJc §ilce of tte Eeturn, tUilt tbe 
"l5l:Hltwpt UJil6 uutItp of Jfefol1p ; fo~ tue (cnccnitt!rr one';J ~f= 
f£a~ tll htcU <!rf:re£ll~ mnl.lc fa UP tue ~tU'tut£ of 21 Jac. I9· ~-lnn 
ti}rtefo~e be fjOPftl tlje 19~tf(!ner~ fiJouin onIp DC tmH(O, nut'! not 
ilirCi]nrrreO, n(co~nt.n±J to' ttJc <!Cafe of Bethel, ~a\k. 3 +8. ')Butl t~e 
€ourt fnt'o, rUin fppClir~ lmlp !IV iJ:lL1nv Df Recital; mfO' tDer('~ 
ft'nr ti)Q) bncbntgfo rbe JjD~ifoilrt ~ from- tl;I1J <[omuHtment; finn 
Hllhli,l:d1 Vl 111, (v-~!rg~n UHtu otbrr antolifJ, tb(~t be lUil£' lilOU!Jut 
or lIPon. 

Ct:r-
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Curland and Leeland. 

-T HIS 9j3nttfr now comfnlJ on again, ~~. Pa~nsford rublUittell 
it, t!)nt the app~cllttce rrntnctJ bl~ ~ettlemel1t, notll1ftu: 

fh1nntnrr tbe 0tatute of Ann. I!>e fnin, bt~ ferbinrr nn app~en: 
ttccfi)ip n:qtp ~::n)J£s ITntnell iJint a 0ettlement unner tue ~tn~ 
tute of Car. Jaow the ~tntute of Ann. l1oe~ not requite toae 
thefe ]tH)2nture~, ftH11I be inroflell anti ffnmpetl, but tvttoin tb~ee 
~ontl)~ nftrr tbe Ulnkinrr of tbent. ann tbetefo~e tue omtttiltlJ 
to no tIJi£) at a '<!imc, after the )f)artp bn~ (gninctl a ~ettlee 
mel1t, llH1U not baue tlJh~ Rettofpeff to ilefcat ruat, tuoteo tuag 
once lIUJin nnn eflnbltfiu?ll. '([be ([IJtef ]uffiee anti 31unrre Page 
Declnre'll fc~ tueic own li!>firt~, tunt tuel' tboulJbt, tue mI1o~i:JS of 
tue aCt teo 11cong to be got ouet ; but 31uilrre Probyn anil ]Ui:Jge 
Lee fermetJ to turnk, tbat tbere i~ a fubfequent <lE,tp~etrto1t 
in tbi£s ([faufe, qunltfping tbe general WO~tI~. IlJowtllet it 
1100n ouer. 

The King and Kelloway. 

The Manner Scac. I N a Scire faci~s UPOll a ~~cognifa"ce again11 Tail, lU{)i~b 
of Bail's tl)I?V enttrll mto, contltttOnell, tbat tbe IDefenlHlltt!5 ttt 
p.lcading Sa- tbc p~tncipul aCtion il)oultl pap [ucb a~um to tbe mtnrr linn 
[~fa:l?n .by to tue J1nfo~mer ; tue ')Bait pfeailctl, tbat tbc lSJiltcfpal fatisfecit 
~af. nnCl- tbe mtnJJ null tuc J!nfo~1l1Cr, ttlttbout fiJcltling botu; .ann upon 

tbi£) tue attamep QD! l1£cnl ilem~rretl. Eatu the <[ounrel fo~ 
tbeminrr objeiielJ, tun t tbiS llDlca U1uolUea tlUO ~atter~, ~at: 
ter of iRfco~il, anti Watter in PaYs ; anll tue mtng can oull' 
be ratisfietJ L1)) Beco~ll; nnil tbetefo~e it 1Ua~ til, fo~ not IJu: 
lltl1JJ llifffna <[onclunon~. XEbep ruin fattber, tbnt tbt!l beinlJ 
tn tOe ([afe of 1BaU couln make no IDifference; fo~ in tue fame 
map, tOat 1Buil map {mow, tbat toe iRecoJJmfunce tua~ fatip· 
Hell, tuep map «noID in wbat Wallner it llla~ rtlti~fien. Unnof 
tbt$ IDpinion Wil~ nU tbe ([ourt. 

Blunt and, Blunt. 

~;:n~aerd an scac'MR. Wilbr.aham monell,. tbn~ tbe ID~felltln~tt migbt fimt'O 
Bill !hall be .. commlttetI fo~ putunlJ lit fiue tnfuffinent· anftuet!5. 
conlidercd 'Jl3ut it appeareo, tijot tbe t!>ltltntl{f amenllen bh, 13tH, befo~e 
a~ a new tbe tItlO Ian came tn ; anO tbercfo~e tbe ([ourt fattl, tOe ®otton 
Blil. lUL1~ too tUtU!. JfOJ an umenOcl1 13ill t~ a~ a nctn 15iU. 

2. The 
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The King and Hill. 

I Nn [[lrit of <!];rto~ upon a ]tfogment in an Jllbiftment of How far. the 
ji"eIonv, two ~ttO~~ amoltgff otbcr!Z1 were umgne'O; one, Cour~ WIH 

tf)at it tHlJ not appear, tf)at tbe ]urp hlere retucne'O bp tu~ J~~~~l:n~ in 
~betitf of ttc Qrountp ; ftc oU)Cr, tbot tbe ]uilg!ltCnt tl1a~ !Jt. an India 
ben ulJufnft Ot:te Hall. ~be attome!, iIDeneral fa 1'0 , tbat tycfe ment for Fe
WEre ~rt01~ til ILrt\11, ann tfJerefo~e be tOUln not tonfef~ tbem; 10ny. 
tfJoulJb it i~ frequent to no fo upon an IDutlatn~p. lPohleller be 
ball ill1 autl]o~ttP from tlje ILUng not to oppofe tbe Rcbnfal of 
tbe JuDgment, if tf)e ([ourt fiJoul'O tbink p~oper to no it. at" 
to~lltnrrlp tf)e QrOUtt fain, tbat tbefe were manifeft ~tCO~~ ; ann 
upon toat tel.lcrfen tbe J]U'OlJnlcllt. 

Ball and Fitzgerald. 
/ . 

ON )Rule to fi)ew Qrflufe rubp tbe IDefentlant fiJOtllti not be How f~r an 
ntfcontgen out of <.[ul1onp fo~ being a @lerbl111t to nn am~ Affidavit . 

biltri1nO~; ~~. Reeves fain, tbat tbe mo~n~ of tbe afflthlbft, liP' fh"~l b~,Jild 
en mutcI) tOc Hufe tri1$ mane. onIp tuere, tbnt IJe bmg l)trrn ~~en~ 0;' n~t 
tn ID,unIttp of a Domefiick ~etl.1ant to tOe ambamH'lO~, "nti todifchilfgea 
lJin \nbitt @)erutce~ ue rrquirc'O of bim. 13ut be Objfitfil, tbnt Perfon ourof 
it \tla~ not f\nom, tbat be affualllJ ferben tue ambdtrinJO~ in Cu/lody of 
tbe ([apatitp be wa~ btte)) in. ann beni)e~ be fain, tDe L re ~~~~~~~g 0 

a 
f£unant bn~ fiilfn bimfelf apotbecatp in tl)c SlffilJflllit ; attli bv an Servant ~f 
e.tp~er~ <lI:faufe in t~e aft, tuf)ttb qil.le$ lS~oteaion to ambatr~~ an Ambaffll

lJo~~ §5'CtUa11tJJ, 110 one i~ tl1titietl to fueb ~~otefftOll, wbo i~ dor. 
Hable to an aCt of 15ilnktuptp. \tbe atto~nep @encral Ott tbe otIJet 
0foe fuin, tbat t1P toe IDefennant'g fttHn!! bimfeff ape tucentp, 
it noe~ not appear, tunt be hla~ rmp{[:binlJ mOJf, tuan a ]ournep~ 
mall, ann in rucb Qrafe be wouln not be liable to become 15anlt:= 
rupt. .anll a~ to tue otDer IDh,eaton, be ftlbmttten it, t~at tbe 
Uffillablt \na5l certain enourrb. 1l3ut 1 be ([ourt fmll, It lUil£; 
l1etrffnrp, tbnt tue £Defennant uJouln baue ftnom, tuat be nc .. 
tuulIlJ fctben in tbe Ql:npncitp be 1l1U~ Dtten. ann upon tbat 
lJlfCbilrgflJ tbe Rule. 

The King and Shipton. 

T HE atto~llep ~cneral fain, tbnt JJC came to p~op ]ubg: How far the 
- mrnt agatnil tue :iCefennunt, fo~ '1BeflttnlJ n Q[uffom.fJoufe Court will 

£Jfficcr; but 1thl~ afrOiiJ, tue ([ourt toul'O not be p~eporell to b~ con· 

fet n fllftable .fine; bccaufe tue late ([buf 'JBoro11, who 1Ua~ now ~~na~\~f Af
llcaiJ, trietl tIJe ([anfe, ann fo tf)cre couIll be no lRepolt of n fidavit, by 
lUU!JC. ~)otueuer P10pofe'O to t{1e <!rourt, tOnt one of tbe 31UtJrrHS Rellfon of 
lll!!Jut be nttrll~rl1 lUltb tfJe mote~, tvat toe lare ([btcf 1BfltOll the Death of 
tOO{\ lit tbc \Stinl. ~lJe ([ourt fntll, tunt tuel' tDougut tOut to the Judge. 

be it lJ,llirrHOU~ .~etbon; nntl beItcueiJ tue onlp 9Wetuo~ couIn 
be to balle affillatllt$5 p~onuten on totI) @)tllC5l. ann to[$5 W£= 
tuaU J!utll!e Lee futn, tuaa tatten in JLo~tJ Pratt'p ,([:tme. 

s K 'The 
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The King and Strudwick. 

~ow fat the U PO N a Return to a Habeas Corpus, llfreftelt to tOe [[tarbell 
a °tl;r.~!~:~ants of tbe Fleet, tgnt tIJe 1\3~ffotteC tua~ languid us, S}!}~ .. Peer Wil. 
Corpus re- Iiams p~Ol1U(fn tmo affinnuit~ from apotOetarie~, nuo~n to IDa!, 
turnable im- tinlt tOe W~froltec mi~IJt fafel!, be b~OUlJbt up; anb tbetefo~e 
~ed la.rc !Jeet motJ en fo~ anotber Habeas Corpus, returnable immediate Heet 
anguldus. Languidus; tn .o~tier, t!Hlt be mtgOt be tbargel1 fn ([u{fo~!, l11itb 

flll Excommunlcato caplendo. ~~. Yates 011 tOe otOer ~lne p~o~ 
bureb un ~ffinflbtt, ftlio~n petietb"!', tOat tOe ~~iroltet'~ tife 
wouliJ be In tlultgcr if Oe tua~ b~ougbt up.. ~be ([ourt fatb, 
tOnt tbt~ affitmbft Wag bp no ~eal1g of fo ~Utb meigbt, a~ 
tOe otf)er t\tl0; nnll tfiereflne llrantel1 tue ~otlou.. ffipon l11bttb 
be tua~ immentatdp b~ougbt up.. Unl1 tue Excommunicato capi. 
endo tuu~ renb, tlireffen to tOe @)berfff~ of London. aCCOlllingIV 
toe G:ouxt fain be muff be committen to Newgate ; fo~ tOat i~ tOe 
~beritI~ of London'~ JF>~fron. 13ut tlJcn an Habeas Corpus \nast 
p~onuten out of tl)c Qrommon ~Iea~ to (barge btm tnttb 
Uition~ in tbnt ([ollrt; upon Ulbitb be tna~ rem!1nnell. 

Whom a 
Mandamus 
may be di
rc8ed to. 

Anonymus. 

A· Mandamus wa~ mObelJ fo~ to be lIireftell to tbe late ([Ietk 
of tbe Blackfmith'S ([mnpanp in London, to tlclU.lcr ouet to 

tbe p~ereut IDfficer all publiCI{ 'i)fJ.okJJ of tbe ([ompallp to tb£ 
p~efent m?fficer. In tbe ([afe ~f tue 'QI:otun:([.Ierk of Scarboroug~ 
it tua~ nnn, it Mandamus of tblS ~.o~t tnn~ nlreffen to bt~ mt, 
bow. dlPOll tIJat tOe ([ourt fa to, tOat ttl tOe CZI:afe of menial 
!iDffirer~ of a QColPo~ation, tOep ueber !Jtant tbefe ~otion~; but 
in tye p~erent Qtafe tUe!' nfb it .. 

Anonymus. 

How far a MOT ION 1Ua~ mane fO~ a Mandamus to be l1ireffelJ to tlJe 
Mandamus ]ufiice~ of ~eace fo~ Worcefter, to rrrallt a lUcentt to a 
will not lie QIHtunller to fell ale.. affinabtt~ were otTerel1 to be mollUrCD, 
~ ~ompel a of tbe ]u{fice~ be(l.aritlll, tbat tbcp moulll llr8nt no JLtCCI1C£~ to 
g::n~: ri- on" of tDe 31nbabitants, ml)o fi!Jll£ll a jpetition to tbe t@arlta~ 
c:encc. me-Itt fo~ erefftl14J a mo~l,:bouft tOere; llltll tUtH tue ~~trolt, 

on robore 1Bebalf tIle ®otton wa~ nottl malle, gub been a <l.lHfu~l: 
ItC tn tbe '([own fo~ ilbobe tbfrtp,fiue ~car~.. fir.be <!I:ourt nu~, 
tbat tbep ueuer ne\11 a ~otion of tbt~ ~o~t lJrunteb; but If 
tbere \ua~ fuella ~He1mnce, as f~ mentiontb, anotuet ~o~t 
of ~otton \11oulb be mo!e p~opet. 

Anony-
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Anonymus. 

MoT ION l11a~ matte, tOat an eilJbt IDap Rule tnigbt be The Courfc 
inforgen fO~ etttuttng a mtit cf ]nquftp in aou.,n Up~?f ~r~ca~d

ntt account nftbe IDefennant'S lining atobf .100 ~iles off fn tOr b~~~;ht ~~n. 
<[oltJ1trp. ')But tOe <[ourt tefufeb tOe ~otron ; becaufe tOe 1:'e= gainft aD At,: 
fen'Oant llppeatelJ to be an atto~l1ep of tbe Ql:outt; ann bp tbnt tome),. 
lt1a~ fuppoCetl to be altuapfJ attennfng bere. 

Buller and Lufitano. 

M R. Fazakerly mO\1el1 to babe lLibertv to take out ClErreu- How far the 
tiOlt, nottvttbtlantling a mtlt nf 4!frto~, upon account ~f C?urt gives 

tOrtr Oautng_ been anotber mCit of <!Erro~ in tbe fame <[~urt, L~crcy [0 

abaun ltp ~atttuge. ani) .be faib, tbt. i::ifttlHtton lUna i.JetlU~ett ~x:c~~~on 
tbe fccaun mrit of <!itrn~ beUlg b~ou!Jbttn tbe fame QtOUtt, ant. in pending a 
anotber. ~o mOtcO ~urpofe tOe ~aCea of I Mod. 285. Yen. 100. Writ of Er
ilnn tOe fame ')fook 31 3. were eiten. ~be <[afe of Walter ann ror. 
Stokoe, It 1l1U~ farO, 1na~ tbe fame. acto~ninglp tOe Qtourt gatle . 
tim }Ltbertp tn no it. 

Williams and Ogle & al' Manucaptors of Seagrave. 

ON Rule to fi]ew <!Caufe, b.1bp a Demurrer llJouUl not be Vide ante 
nccepteb tn a Scire facias ~gainff ')Bail; tbe (!Cafe 1l1a~, tOat 378• 

in fctttng out tbe ]un!Jmcnt III tbe Scire facias, roberetn Seagrave 
lUaS) tOe IDefenllant, big .flame wan fet out bp calling bim Se-
grave; nnll upon tbat tue '1Bail plentle:p Nul tiel Record. ~n tbi~ 
tbe ~Iaintfff joinetl Jtrue; anti fartber faib in bi~ Replication, 
tbat tbe )pcrrOtt mentionell in tbe JlUb!JU1Cltt, anll tbe J1!)crColt 
~.lJatllfi b.1bout tOe Scire facias roa~ b~ougbt, tna~ one ann tbe fame 
werCon; fOl tOe annitton of mbftlJ ~lOlbg tbe IDefenllant ball 
tJetllurccn fpcctallp. ')But nn fiJ£tntng ([aufe upon tbe Rule, 
it tua~ fnin, tOat tbe Vefenllant ban acc~pteb tbe l~aper=13oolt i 
anO tberefo~e be 111ati too late in llemurrill!J. Jpotuetler ~t. 
Draper urgeD, tOot tbe 1I3apcc='l6ook tuO.!l beliuereb IH1Ck anti rc." 
fufen b.1ttbin foue Davg; ann tbeeefo~£ tyat tue Demurrer l.Ua~ 
ugular. 31t waS) infiffen nn toe otter ~ine, toat tb£fe fom; 
Dap~ ace onlp nl101l1etl in ~leaS of tlJe ®eneral 31true, ann not 
llt )pleaJj of Nul tiel Record. '\!LOe Q[Qurt rain llotbilt!J a~ to 
tbia Woittt; but lleclateb tbnt tbe IDemurrer tun~ frtuololU1, 
brcllufe tbofc atlnitionul mo!ns in tbe )RepUcation were llnl}? 
eucpluCtl!JCt aCCo~nlltgl!, tDe ~otton l.Ui1~ refufrtJt 

Fuller 
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Vide ante 
358. 

Fuller and Jailing, Executor of Lady Twifden. 

T HIS ®nttfc 110W coming on l1!},flill, it 1Ua~ infiilel1 11" tOe 
.. ID£f£niJnnt?~ Q[cnnfr!, tlJot f,et~er~ of atto~"e1? to enter 

up j:uDl~mentSJ ate beut BilkeD £lUtil0~ttleS, not coupletJ wftb att 
]ntneff, nn'O to tbi~ l~ucpofe tbep eften Ven. 31 9. in J~l1i"t. 9nn 
tIJe Q[onfequeltce of tbil:), Wcp faw, \1Ja~, t::at tue p~efent one mUff 
betenllfne tv tlye ID£utIJ of ttc lPuctp. 'QIbeJ}:OW alfaw, tunt tue 
([ure of Oats nnn vVoodward ltH16 mettp ftroltrr ngntnfi tbetl1. 15ut 
pet tfJeJ? obfctllf'O, tl}fit two Q[lI.re~ In Salk, I I 7· ~nD 319. mtrrbt 
t1!? ett£ll in ~11n.l)£C to tfJut 9:lttboHtP; ruDere It t£) belQ, tbnt a 
R~ntrflnt of ~ltto~n€p to (onfrfg a]ungment lJtlleJ~ bp a Jfeme 
foIe tg COUlltermnnlJ12lJ bp bet ~arrj)U1rr. 13efiDe~ It lUas fain 
t{jl't ill tbe Qrnfe (If Oats nntl Woodward tue ]ungmettt tuna fet 
llUnC f(j~ fltlotI]£t jlrrcrruiotttp; fo~ not b~ingtng in tbf' E.eco~b 
l3cfo~e ti)t €ffotn:unp of tbe fubfequent ([crm; anD tbetCfOlc tt 
tnn!) not ltHetrnrp in tOat Qrafe to babe llctermtncn tOe otber 
l\Voint. 'l5ut ~\~. Reev~s nnn 91Bt~. Filmer all tOe otl)cr ~tne at: 
IHlen· nnn net onfp tfIte'O upon toe Qrafe of Oats anD Woodward; 
but dtci'l tbc QLnfe of ~tt John Parfons ann Hill, Mich. 13 Will. 3. 
(\£2 betnJ!.' ~Jrrp materinl fo? tl)em. 'Qti)e IDcfentmnt bien tbere 
ttl tljs (Hf'dcntian "ftft ]ulJfimcnt. a [~lrtt of ~tecution lUnSJ 
tnt\f1Y cut imm£1JtilteIp nfter big IDcntI;, teilrll of tue p~£te'Oct:t 
'Cl:etU1, Wf)fl1 be WfH~ Hum!J. £IDa Wotton- to fet nfHle rUi{) e,tc. 
ruti('l!t~ tbe ([curt bdtl ·it to ill? ~crrUliir,5, ann tOnt tDete tuna no 
IDccafion fo~ U Scire facias to t{:tilUC tbe ]ungment. acco~ninB'f!, 
tit tuc Ncfcnt QCafc tfJe QI:Durt fJell:! tbe ]ungment to be ugufnt. 
'QrUI?J? n£clnretl, tbflt bp tue Q[outfe of tiJe ([ourt, all ~attenl 
rntcretl up of r;up teatt of 1I 'QI nm o~ of a [1.ncation following, 
fi]ilU f]al1€ relatton to tDc fitft }Dup of tiJe ~etnt. anti tbet£fo~e 
Jjp tue }Reco~n tue Jlungmcnt 111 tpc p~crcnt Q[afr appellr$ to be n 
JUl.'!rrment, \Uben !Lun!> Twifden tufl~ lininn" a marrant of 
~Hto~n£p to confer~ 1I ]ttlJrrment i~ Ulti."loubtetllp reuocable in it~ 
felf, eitbrr bp tbe aff of tbe JLnw o~ bJ! tbe fHt of tue l13nrtp; but 
bp tue lReco~n lUt'lgment oppentrs to Dalle been given, tuutltl tue 
~utbo~ttP l11a~ fUbft11il1lJ. '([be Qrbicf ]ufiiCc obferbcll too, tbat 
tbe Qrofe of Oats ~1tn Woodward 1Ufl~ a full autDo~itp to tDi£) pur. 
pofe. Jfo~, be nUll, be tuell rememb~en, tOnt tbe Q]:ourt clentII1 
uane tucH: IDptnton upon toat N'otnt, Ulbicb uhltc.G to tve p~i 
fent Qrafe, bcfl:qe tDe otDer ®attcr was fiincil, ann aa to tbe 
([ilrt'~ etten out of Salkeld, tunt II ([larrant of attomev lJi\.l£lt 
bp a JFeme [ole to co-nfefrJ n ]Utlrrment fa countcrmalltlcll ltp bee 
~arrt[!ge, be fain, be tool, tfJem Itot to be ILaw in fueD Q[rrre~, 
ll.1berr tiP tlJe Qrour[e of tbe Q[ouct ]Ul1gmellt can be entereD up fO, 
uS to be a 3iullgment at tlJc QCtmc, mben llJc \Un~ [ole. a(co~nin!Jl!, 
upon tbe tubule ~nttct tue ~OUtt nfufcl) to ret nfine toe ~intl!J# 
men~. 

2 Term. 
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Edwards and the Sword-blade Company againft Dempfey. 

M
R. R.eeves mGuelJ" toot a mrit of Qerro~, Il~ougbt up:: How far a 

. on a JlutJgment in Ireland, mtgbt be amenaei), up, Wr~t of Er, 
. ~ttiking out tbe .Jl!ame of one of tbe 11!>laltltftf~ in ror IS proper 

it. ~b£ ClJ:afe tna~, tOat tb~ affton lUas b~oUlJbt in ~~~ellmcnd
tbe «ourt below agatnff one ~tr FranCIS Edwards au'll tOe Sword-
blade Company fOl a ~atter, tnb1cb it appearen b1' _ tbe 1l\;eto~n 
tbe ID£fetlllant~ tnere Jlointenants in. @)ir Francis nle'O, ann pet 
Mary Edwards, ag Jl)eir to bilU~ ,oinel1 In tbe mrtt of terro! 
tmtti tbe otber IDefenliant. <Llpon tnbttb ~!. Reeves founneU 
tbiSJ Q.9otton on tbe @>tatute of s Geo. I. C.13· J!>e fatn, be niU 
,Howt tbat befo~e tbig ~tatut£ tbe QCourt altua!,~ refufrn to a= 
menll ~rttt) of ~ttOl 011 tbe ~art of tbe )F).erron b~tnginlT it; 
l1tcaufe tOe amenllment .tennel1 to tbe tenerring a Jlungment. 
')But tbia. @)tatute requftt~, tbat all mrtt~ of ~ttO! tlJaU .bt 
amenben llt anp ~atterg, wbereitl tbe Writ of ~rro~ batle~ 
from tbe 1Reco~n belotn. anll in tbe p~efellt <l.Cafe tbe [[lrft of 
~ttO! lIoes fo; lIecaufe Mary Edwards b.a~ joinel1 in it, a~ Jl)eit 
to ~ir Francis; ll1berea~ it appear~ bp tbe Reco!n ~tlo1n, t~at 
tbt otllTbt not to babe 110ne it. ~be Q1:bicf 3lufftce fa III notwltb" 
ffanbing, tbat tbere are fome QI:afes eben now, tnberdn mri~fJ 
of ~rtO~ 1l)alt not be amcnl1el1; anll menttonell a late one l~ 
tlJt~ <zr ourt, wbere Jluligment tna~ againff 'QLtuo, ann tlJe mClt 
of C!Etto~ b!ougbt bp one; lJeI'b not to be amennable. l)owebet 
tbe (!tourt mane a Rule to tlJetu <ZJ:aufe. Vide polt 

The King and Wifeman. 

M OT ION tuaa mane to (uperfene a mrft of Mandamus, fo~ Vide allro 
it is being l1~atnn up nttferent from tbe Rule, tnbtcu it 401. 

l11a~ granten upon. 't!Cbe Jfo~m of tbe !Rule tna~, tbllt a Manda. 
rnus llJol!llI be nfteffeil to tbe IDefeu11allt to requtre btm to nelt~ 
bct ober to one Martin, tbat llla~ nelol!, ebofe tnto tbe !!Dffice of 
~o1nn:(!tlerk tn bts Room, all pub lick ')BookS of tbe Black-
Smith'a «ompau1'; but tbe jfo~tlt of tue Mandamus ltJa~, tbat 
tlJe DefentJant ftJoull1 l1eltuer oUet to tue <!Companp "ii fllcb 
'J5ook~+ ~l. Strange on tbe otber ~ii)e fatll, tbat a£co~tJtll!J to 

s L bt~ 
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i)ifj ®emo~" tI)e Bule tnfl~ mo\lell fOl in tOe Jfo~m mbfeb tbe 
Mandamus i~ tJ~a\Un Up in; anll tberefo~e be p2f1tJetJ, tbat tbe 
m ufe tlJirrbt De nmenttcll. I1Jc foin too, tl)ftt ~fJe IDffiee of '([owns 
([Ietk tlt tile mefl'ltt ([nfe t~ mt IDffice at mtll ani!'; ann tbete~ 
fo~e untJoubtelllp tbe Mandamus ougOt to be il~aUJn up in tbe 
~anner tbat it i~. ~be G:OUtt fa ill, tbe Mandamus mull be 
l1~uwn up nCCD~nilllJ to tbe jfo~m of tlJc L~ule; anti tbc amcnning 
tbe Bule mill .".ot mal{e tbe Mandamus tigbt, tubico tua~ tu~ong 
at firff. acco~ntn!JIp fuperfel'leil tOe Mandamus, tlJougb tbcp bin 
agree, tlJat nfj tbe 'f[otun,([lerk in tbc p~crent G:afe wafS ltot a 
fireD IDffiCet, tbe Mandamus muff be b!atlln up ill tbe Jfo~m, 
tubicb tbi~ llla51. 

Anonymus. 

How far a MR. Filmer mo1t¢tJ, tbat a ]tt'ogment, figncn b!, IDefault ill alt 
Perfon thall ]nfo~matton, mfgbt be fet aUtIe, fo~ itn tieing entreb up 
11~tt be allow- contrnrp to toe 9greement of tbe ~artie~. 'm:be §ail tuag, tl)at 
:ou~dc~P;o. an ]nf~~mattott ban been gtUltten againfi tpe ~artp f~~ figntng 
fccution. a ([erttficntc, t[Hlt fucb a l}!)erfon wan altue, ruben lit .!faff be 

l11a~ neon, b!, wbiclJ tOe ~ilfion/~l3ank wfte nefraunell ill paping 
§5lum~ of 9}.3cnep tn Wurfuance of it. JPotucuer upon appHca~ 
tion to tbe QComprmp tbevagreen, tbat in <!Cafe tbe IDefenbant 
1tJoufn nppear ann pap all tOe ('[OfifS, UO fart!Jer ).\tl~oceebings 
flJoultl be ban ttpon tbe ]nfo~matiou. 'm:be IDefentlant accotb: 
illglp nin appear, anti olffretJ to pap all tbe C;[off~; ann tben tbe 
<./l:ompaup talketJ of ue111 JF>~opofaIg, tbat tbe IDefentlant llJoulD 
p~oeutc a \lpariloll; ann becanfe tbe IDefennant inUffetl upontbe 
ficff arrreement, tI)£V figltcn tbeir 3!ungmcnt. [lpon tDi~ @ltate 
of tOe ([afe, tOe ([ouet fain tbep tuece of IDpinion, tbat tbe a== 
greement tua~ iUegal; in' tbat a 19~orccuto~ can b!, ltO ®ealt~ 
Jufiifp tbe maktng up a ~~ofecution. ')Out if tbe agreement 
ba!'! been a lmlin agreement, tOep 1110uItI uellee balle affitleb in 
fiifIing toe l\t>~oceeniltg~ upon fuCb an ]nfo~mattl!.'!; but wouln 
babe left tbe ~aetie~ to tbeie o!tJtnarp Bemenp bp wo!' of~ntion, 
fo! tbe ')Olcacb of i~. 

Anonymus. 

How far .the MR. Wright moben tbat two llitliltff affiol1~ of .JF'aIfe 3lmp!i: 
cou~~ Wall fonment, b~ourrbt againfi a 'lL~ailiff anti anotber fo! entu, 
~h~t ~~o' ting tbe fame ~~ocer~, mtglJt be jotnen togetbee. Il>e nitl alloW, 
Caufesof Ac- tbat be knew of no etP~ef~ )Rule tubieb tbe (!Couct bUD euen mane 
tion thall be of tbt~ @Jo~t" wOere tbe affiol1~ nre b~ouJJbt agaillfi llifftllff ,er: 
join'd in one. ron~, tbougb tOe!' freqllelltlp no it, lllbere lIifiinff Uffiona ate 

b~ougbt flJjutnfi tbe fame. 15llt pet, be faiD, in tbe <ll:afe of 
Johnfon ann Kirby, Trin. 4 Geo. 1. a ~btllJJ of tbi~ bet!' ~ature 
llla~ p~opofen bp tbe ([ourt, nnn confentetl to. a ~an tbet~ ban 
b~ougbt two ~Utiolln of Jfnlfe ]mp~ifol1ment agatnll a 3lufflCC lor 
Weaee ann a ~etfolt etccutiull tbe 3!ufifce'~ ~~otef~. «oe 
p~tllcipal )1!>oint tntJeen in tbnt ~afe llla~, tbat rbe IDefennaltt~ 
p~apeu, tbat tue J1Dlntlltiff mtlJbt be nUpaupcretJ. 'QI;be Ql:ourt 

1 'toete 
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were of IDpiniolt, tbat fucb Q3otion ttHl!) too In~e) bect1ufe Jiffuc 
tua~ joinell. 13ut pet tbep Plopofen ot U)tlt ~l ~e,. n£i f! £)3attet 
mo!C beneficial to tpc D~fennant~, tbllt ~IJe J?Iiltl1ttff fi)onln c~ns 
rent to Join bott) tUttom, lit one, ann lJe '01'0 fO. «-be QrOtttt fl1ln, 
tbat tuep belietleD no Rule of tbt~ ~o~t IJi111 cuet been mane; 
anb tu£tefo~e trfufeD to make fueb a one in tue p~erellt <lOfe. 

The King and The Bailiff~ of Ipfwich. 

407 

SErjeant Chappel motlen, tI)at n [[lrit of Mandamus ntirrIJt be How far the 
fuperfebeb, muttb requiren tbc late 1.l3aUiffg to fmeat Coun will 

@ir William Ba.rker nn'b nnotber, into tlje 6Dffice of 1BaiIiffg of ~("~t/~P\-~;it 
tbia \[o~po~nt1olt; fo! to.at tbcre ougut to baue been fe~etfl.1 of Manda
tmrita of Mandamus, reqUlttltlJ ealCb of tbem to be f1110m lit llt· mllS. 

lUnalp. I)e faiD, in tl)£ ([afe of tl)e 'l6o~oU!JIJ of Andover tbi$ 
tuaa belb to be llirefflp necciffltp, wbete Quo Warranto's were mo~ 
bell fo~ UPOll account of cecti1tn ll:>erfon~ ilfegallp eteCUtllllJ tbe 
IDfficc!5 of alDermen tficre. ]t 1ua~ utgrn fl1ttl)tr, tbnt tIJe Qrafe 
mlgbt be, toat one of tbefe ~l?tron~ mere llulp eleCteD, tOe otoer 
uot; nnb pet if tI)i~ [[lclt i~ !Joon, botb muff be ftuo~n in upon 
it; to wbiCO I;)ucpofe tui1~ etten a ([nfe in Salk. 434· in lSoint. 
gntl beftlll?~ it luaa IllftffetJ, tOilt tbt~ llerp mtit of Mandamus an~ 
rttit~ tbe IDffite~ of 'l6ftiIiff~ to be llfffinff; becrmfe toe [[{o~l1 Bal. 
livi ta ufen all tb~ourrb tOe [[lrit fn tbe plural .IDumb£r. '([be 
<!Court fa ill , tbat tbep too~ it, tOe IDffice of 13l1iliff~ of tI)i£> '2ro~~ 
1l0Ntioll 1Da~ but one IDffice; nnn if fO, it wag certain tI)ere 
ougOt to be but one (.[lrit of Mandamus. ann tbtg lliffinlJut11Je~ 
tOe p~erent ([afe from tbat of tOe 1J30~ottgO of Andover. IDo~ 
el1er tbep rmll, it mug a Rule mitl) tbrm, nel1er to fuperfeile a 
mrit, but fo~ il mantfea Jfault tn it. aCCo~nill!Jl!, refufen no~ 
ing it in tbe p~efent ([afe. 

Decofia and Cartwright. 

I N an affion b~otllJbt ngainft tbe IDefenllallt mbo' tna~ t'IDoff: How fa~ the 
mnffer, fo~ 10filtg certain 31e111eI5, tbat were fcnt bp tOe lI3ofi, C?urt gIves 

ttlC Defennant'~ Qrounfel mollell, tbat be mi!JOt be ot JLibertp to ~;~:raO:l~ 
pleatl bouble, Jaot gutltp, ann tbe @ltatllte of JLimitation~. ble. 
~be ([bier 31'llfficc fatn, it i~ common to alloUl tbe J;lleil~ of 
Non Affumpfit ann Non Affumpfit infra fex annos; but toe p~£rent . 
<!Cafe 111a£' not t.tafflp like tbat; ann tbetefo~c onlp mane a ]Rule ::~e poll 
to fi)etu <!taurc. . 

The King and The Inhabitants of King's-Pare. 

MR. Reeves came to fiJew ([aufe, tubp nn ID~ner of ~£mOIt~, How far a 

. q~~llJinlJ Oil ID~ncr. of tmo ]u~tce~, fiJouln not be quafiJ~n ;~:f~~i~oCS 
ltrelf. '!Cbe ([afe, be rain, maa fpecmllp {latell, tbnt one BenJa- a Settlement 
min Fofier'~ renten a ~eneml?nt fo! tb~ee ~eac~, of tbe pearl!' by paying to 
ElaIne of I I 1. lOS. in tlJe Wilcil1J of King's-Fare, ann paiD all the Poor's 
r~ilt('1J tbcre in Ot.G own ll\i!Jbt, but tf)e Jflilme of Richar~ Coates, Rates. 

- tuat 
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tlJi.'lt renten tIH~ \[en~nteltt befo~e, tuo~ contilluen in tbe 'JOook~ 
of lRnteg. ([lpon tbt£) ~tate of tbe Jfaff tbe tbJO 3!utlicr~ lUere 

. of [)ufniolt, tbnt Fofters ~flittell no €Dettlement in tbt~ JlDarilb • 
tbe ~em1Jn!.4 IJ,tfferetJ in JDpfl1tOlt, UlJtI acco~llfn~~v fent· bim 
tIJerr ;. I1n'O 1U~tCl) (If tbefr two i'pttttong {pafl nrrbt, ltmg tbe 
p~rrel1t ®.ll£fitott. 9lB? ,Reeves rmi)~ be tlttJ nUoID, that tOe 
moro~ .of tbe ~t(ltute of 3 & 4 Will. & Mar. II. 110 (cem to 
requirc, tOat it lFlerfoH, rentht!J. n '([enement Huller 101. per Ann. 
fi)OtlltJ be cuarrtell' to tbe «:il~e~ fl~' well a~ pap tbettt, f.lcfo~e be 
fiH1U rrain a ~ettlemel1t bp [ucb Thlapment. ']3ut IJe fubtUittell 
it, tOat if fmtfr Jl)ot1fe Wag 0"11' ratell, ann not tb:e Werrof1; Ullin, 
ill it, pet up l~apment of tue 'aCate~, ftlcb @erfon wonrn tbercbl1 
gain a 0ettlement. ann be fnitJ, it wouln be a 'flCf)fltg of tbt 
moll tmn!Jerou~ Qronfequentc, tunt IDfflccrg, of )j!)artl1Jt~ tlJouln 
be able to btntllt W>erfon£i gaining ~ettlemcll,t~, 1.11' teallinHtbelC 
.mame~: flut of tbeir WatiftJ=1Book~. 31f tbi~ tbcn l11m:r notabr~ 
Itttdp uecctrarp, be faiLtI, tue p~efent Q1:afe llla~ attcn1!1ell' witD tbt' 
firon~ca, ([.trcumll11nCCl1, toat anp ([afe cO~IIn be atuntlell tnftb; 
bctaufe it t~ c.rp~etlp ffaUlt, tbat Fofters pmn tbe publicft. ~a~i 
nrr!!' ILeufc~ to· tue WartflHiDfficer£i fo~ tblce JPear~ togetfj.er in bifJ' 
otnn 1RtrrIJt. '!But tue ([bief ]untce fatll, it tl1 not (taten, tbat 
tbt IDfficerg knew, be pain tbemtn bi~ OIDn lRigbt; tOe!, migbt 
po1fibfp (yrrl1t tbourrbt be paitl in lRigbt of tbe fo~mer IDccupier; 
81tll cOllfcqUfl1tfp tue t£cct1JiulJ tbe'Qraref) of bim, cauln bp no 
~tillt£) be ((Imetent. aun lunge Page obfer1tetl, tlJat tbo' Fofter'~ 
.marne ban been eutreil in tbe ')Sook; pet tbat 1Uoull1 not be fum:: 
ctent at tbi£i IDa!'· becaufe a late @)tatute {Jag p~Obil1£tI, tbat 
j]lotfce fiJaU be publtCldp teal! in t~e ClCbttrcb of all fucb WerronfJ 
tllttltnlJ into ~nrmJe~, befo!e tOep ll)all gain ~ettletUelttif b!, 
contributfnlJ to fucIJPUblick CZI:bargeg.aCCo!tJingl!1 tbe ([OUtt 
orOereD., tiJat tbe £iD!ller of ~£mott~, quafiJing tbl i'lttet of 
two JiufifcefJ, uJouln be quallJen ttfelf+ 

The Dutchefs of Marlborough and Whitmore. 

How far, the I N un affton upon a p?omttro~l' Jaote, after 31true joinelY, ~l~ 
C:ourt :-"'111 Reeves mOben, tOnt tbe Declaratton tuigbt be amentleD, b!, 
~~:~ :~~~ty laptnlJ tue p!omife to be ttlane to tbe p!efent Dutcbef2l tubetea~ 
claration ill tbe Declaration it i~ hun to be mane to tbe late ~uke, ann 
may be tbe affton b~OUlJbt bp tOe IDutebefg, a!t Qftecutrit to bim. !pc 
amended. fain, all Waf) in bt)aper, ann tb£refo~e be bope11, tbi£i ~otion 

tna~ not too late. '{[be (ll:ourt fafo, tbat tbi~ ll1a~ a bet!' fpectal 
9mennmcnt; bccaufe it wouln alter tbe \lerp .!aature of tbe 
affton; antJ tberefo!e onlp ma11e a lRulc to fi)£tn ~aUre!l tbo' JaO= 

Vide poft tice tua~ gtucn of tbC ~otton. 

I 'I'he 
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The King and The Inhabitants of Gonerfale. 

M R. Fazakerly mouen to q~aff) fcueraI ~?net~ of Jufficeg Of The Forr.Ar, 
l~ei1ce. t[be lieft wa~ tn tbtfJjfo~m. Weft-Riding in tbe~oun' whicb a~c 

tp of York. ~o tbe ([burcb~tuarlleltfj anllIDbrrfeera of Aftwick in to :: o~et'. 
tbC faill Rtl1tnlJ, to r~moue, nnn t~. tbe <[butt.b=watnen~ ann ~~r/~f ;,~: 
IDuetfeee~ of Gonerfale tll tl)e North-RIdIng to reCetUe. mbecea.s moval, 
QComplaint ba~ been mal1e unto tt~, two of big ®aJcfip'£i ]u(fi~ 
te~ of tbe l\!>eflee, Quorum un us, fo~ tlJC ruin i.~il1fng, b)! tOe 
QCfJurclj:\uar'Oeltu anti IDuerfeer$ of Aftwick tit tue fain lRintnIJ, 
&c. ~be <!E,tception taken bp bim b.m~, tl)flt it no tnbere appear£' 
tl)at tue QComplaint tua~ matte to tue ]ufffce~ of tOe "Veft-Ri-
ding; ann a~ tue <[omplaillt appear£i to baue been matte 11.1' 
lSetfolU; of tue "Veft-Riding, it ourrbt to baUe appearcll, tlJl1t 
tbe lllftice£i, to tobom tbe QI:omplnint 1tlll~ maile, wrre litH', 
wife of tbat lRilling. JFo~ tue }Ri'Dfl1g~ lit Yorkfhire nre taken 
.Jaotice of ill tbe i,aw, to be equall l1iffinft U£) QI:Ottittic~+ '1Bllt 
be obferllel1, tuat flCeO!Ding to tbc )Rule~ of firiff: r.[onffrufffon, 
U)C ]ufficc~ appea~ to. ~Juue. been of tue North-Riding. jfo~ 
tue firft mo~ll~, ftUl1lRtiltng, ut tue fceotrO ([laure, ure mO!l1~ 
of Reference; ann conf1?qu£l1tIp muff relate to tue Inff autcec:: 
ttellt, woteb tuu~, tue North-Riding. ~!. Reeves on tue otuet 
0inennftneccti, tiJat toofe moro~ of Reference ourrbt to relate to 
tue mO~l1~ Weft-Riding in tue ~nr!Jfn. ')But tue ([ourt were 
of IDpinion, toat tbe ([onftruafol1, muteo ®~. Fazakerly put upon 
tue mO!tlrs, tung tue p~oper QLonffeuffion; ann ueco!titlt!Jlv 
quaU)Cl) tue [)~ller. ~be flDbjeffton tben tunt be took, to rue 
otoce of tlJcfe [)~nec5, nepentlcn p~tttcipan" upon toe ~ime~ 
tn \ubicI) tlJe reueral gj)~l1er~ appeareD to ba~fe been manc. QI:be 
ID!l'J£t tuat ba~ becn fpoke of, tun~ maDe on tue eirrbtb of 
oCtober, 1724. tnbteij wa~ fo! tIJe RemoUal of toe [[(ife nun 
~biln~e1t onlp of one Auftin Stooan. IDn toe ttuentp:etgutlJ of 
April, 1727, an ID~iler tua~ maile fO! tlJe ]Remount of Auftin 
Stonan bimfelf flnlJlp, from Meldix to Aftwick; anl1 upon an ap, 
peal, tbig i)~tler tna~ confirmel1 on tlJe tlJirtietb of April, 17 28• 
attb tn l\t>urfuattCe of tbt~ i)~iler, nnotber toa~ mal1e b" two J1u~ 
tlie£.G Ott t~e fourtecntb of September, 1728, fOl tbe )Remount of 
tbc mife anb QI:lltro~en of tbi~ Stonan, to tlJe JF)laee wbere Stonan 
wa.G Iaft fent. Jaottuitl)tlalli.'Jing tubfc!) tlJ~£e laft ID~iJet~, fo malJe 
inl!)urfuill1ce one of tue otber, allotbee l)ll$ been maile blJ Uuo 
Jufticc.G, llintb November, I728. tui]iel) oni" recitc$ tue lirft fJD~. 
nct, ann relln~ tbc wbofe Jfamilp to Gonerfale aecorOill{Jlp. Jaotn 
0J~, Fazdk.erly fubmittcll it, tuat tl)ffj \ua~ Ittc!Jul~r; bccnufc ~iJC 
tnft ro)D£t, confirmell bl> tbc ~£mll1t~, \tlil~ tue IDJlJet~. tul)tci) 
tI]cfe Jtlftlcc~ ftJlJul1llJatJc nbi1:l£'O bp; an'O tbo' at tOe 'Q[.~U1e of 
llWktl1lJ tUiH £V~iJer, tucre hH.l~ another ID~ner llffunllp tn fo~ce, 
pet, (onll'OCl'illlJ bow IOllg n ~paee of \[tme tbnc Wil£J bctween 
~~~fc two £l2Dcr,\J, it minOt lufilp be illtcnllcll, tbllt from tbe 
(~llltC of tur firtl 01Dcr, tue l:!)tlttu;£' ban ucquttell n fubfequent 
\~;ctt(fll1Cllt. 'l:,ut 03? Reeve~ ftufu:rrCiJ, tunt tue firfi 0rOcJ; UHHJ 
COl1firmCtlllt t!)e ~rmoiH); antI tb€l'efo~e it OlliJut to bnu~ been 
up ~rn~) ntl,lllll!ICU in ttc fccoiln 8~'Ocr, tunt be butJ gmncu a 

5 .M fnure· 
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fubfequel)t ~ettlement. , accOrnittglp tue czeourt fain, tOat tbi~ 
11etp J1!)Olt1t wag lJetetml11en about two ~eat£i alJo+ ann tbeu= 
fO~c tbe Q1:ouct quafiJen aU tbe fJD~net~+ 

Anonymus. 

SErjeantChappel moben fo~ aW>~otibition to be lJireffeb to tbe<!toutt 
of anmirnltl?, to nap tbetr p~oceel1i.ngg itt a ~Uit fo! arteffinlJ 

a ~bfp, till one ~at~:o~ttec fiJoulil fil~n @le,etl,rttt' to tbe otber 
to al1ftnec bi~ ~bate tn tt; tOe one ilemg U1tUmg tuat tOc ~bip 
fiJouItJ go a [lopage, tOe otbet ,ttot. ann tuifj berp ~otfOlt ap: 
peatg to ball~ b~en aHotuel1, In earth. 27· Paf~h. I Will. & Mar. 
\toe ([ourt fatll, tt tuU$ certmlt, toat at ti]at '(!etme Jj!)~ogtbitiolts 
were gtanten tn tbefe czeafe~, but fince toefe Q]:ourt!l babe bcen 
nUotuen to p~ocecll; boltlellet mal1e a Rule to fi)eltl czeaufc. 

\Villiams and The Manucaptors of Seagrave. 

T HIS ~atter nom eomfltlJ Ott upon tbe ~lea of Nul tiel 
Record, ®~+ Draper argueil, tbut boweber immaterial a [1a& 

tinnet mal' be in a w>erro~'~ Eamc, pet, tub~n fncb diarial1ce np" 
pear~ upon tbc 1L\eco~'O, It mal' be token ailuuntage of. 16ut if 
tOot tuas not fo between tbe lSnrtiefJ tbemfeIl1es, pet tnbete 
n tbirl1 W>erfon i~ to be cbn~gen, aup dlaril1l]ce, certatnlp ma~. 
gnn eben between tbe l~artte~ tbemfeI1leg It lfJ certiltn, tbat 
if a 150nn ban been gillen bp tbeIDrnnc of Segrave, annan 
~Hfion b~oulJbt upon i~ hp tbe JElame ~f Seagrave, tue l\3Ia!ntiff 
muff babe been l1onfmten. ann to tbta lt3urpofe be mentioneD 
a known Qrafe at Nifi prius, tgat if a ~etron neclate~ itt Delt 
upon ')Bonn an'uinfi Peter alias diet' John; ann upon QEui'oence 
tbe '1Bonil appefir~ to be gillen bp tDe Jaame of John, tbt 
1F>laintiff filil~ in bis Declaration. ')But Oil tDe otl)er ~ine a 
([afe 1Ua~ etten out of Kelynge, muete Marten anll Martin were 
belll immaterial <I1arianeefJ, ellen upon an ]nl1Hfment of Jl)fgb· 
~rearon. ilCbe QrOtlrt fain, tbat tbe}? took' tbe lRttle to be 
general, tbat tuberel1er tbe mo~ns babe tbe fame ~Ottlln, tbofe 
illarfaneefJ cannot be taken anllanturre of. ann tbetefo~e, tnbere 
n Writ of <!frto~ bariefJ itt fuco lRefpeff from tbe lReco~n below, 
tOep tbottgbt it muff clearlp t£moue it up. ~bep nita allow, tlJat 
in tbe Qrafe of Dunmol finll Aldworth, tbe Qrourt were of IDpillion 
tbat Dummol ann Dummal Were material Marlanc!:") but tOe ~btef 
]uffice fain, tbnt be tbou!Jbt, tbofe §sounn~ mere bp no ~call~· 
tiJe fame. aceorotl1g1p tbe Qroutt lJuue 3lutt!Jment CO! toe 
~hlintiff. 

Yarp and Plea. 

~il:~;t~ff Li- M bTl 0 N wa!1 malle, tout toe J;llntntfff mi!Jbt Dnlle librrtl! 
berty or not to amenl1 bifJ IDrclanltion ill! cbmlg'i!1!J tue Venue aftet: 
t~change JF)lea pleunct'l; curo tue G:~urt "CCo~Oinlll!? llH1'OC u Bule to llJ£UJ 
hIS Venue. ~fltlre. .. 
Vide poll. 4 Neeve 
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N eeve and Debart. How far the 
Court can. 

_ nor /lay EX'-

A FTE R ]lll1gment upon a p~(lmltro~!, mote, ~~ .. Agar 1110< ecurion on 
bell, tbat it mfgbt be teferrell to tbe ®affer to fee mbat the ~cfen

tna~ llllC, ann tbn~ upon tbe IDrfennant'£, paping tunt, <!rfCll; ~::~:h~~~; 
tion migbt be fiatll. 1.6Ut o~ tbt~ 1tn1~ after ]ubgment, tuc bonafide 
Qrourt tuere (If IDptnton, tbep catlIn not no it. due. 

The Kin g and Dr. \Vard. 

M R. Strange nom fltlJttCtJ again to maintflin tlJe i\iandari1Us. Vide z5z• 
Jl)e fafll, be UloulD fitft connner tbe IDbjeiiiolt, tUftt ban z.94, 2080. 

been mane to tlJe jfo~m of tt j fo~ if tbhl iNlttt tud1~ not goon 
tn tbat Refpeff, it. wouill be to 110 l'IVurllofe to confiner, lt1betber ! 

tbe mrit wOllIn lIe at 011 o~ not. ~ue IDbjeftion to tlJI' jfo~m, be / 
fain, tufl~, toat it is ltO wIJere mentionen in tbe [[lttt, tbat 
ID~. Ward 1na~ tbe p~opet l13erfolt to nnmit ®~. Dryden. IDe 
11fll allom, tb~t e.rp~efip tbt~ tua~ ltO llibere mcntioneD; but tnt:: 
pltc~lp be ftlfn~i~ lU~£' ffrollrrIp. jfo~ JElotice i£) taken in tue 
mrrt, tbat appllcatton 1t1il~ mnne to tbe IDofto~ to aInuit ®~. 
Dryden; but tbat De Minus jufte cefufetl; ann tbt£! i~ lain to be 
In Contemptum Domini Regis. .motu De obferudl, tOnt tbt;j tuU!) 
impotUbfe to be nppfien to tbe IDofto~, unler!) be J;utJ been tOc 
li3erfon, tubo 1nnfJ bounD to aDmit bim. ')6efine~ ve tool{ IDo: 
tIC£, tbat tbe [[lrtt lloes Itot abfolutelp requite tlie Dcfenllant 
to il'bmit 1)lm; but if De lloe~ not, to 11)el11 tue i~earon fo~ uia 
JRcfufnl. ~bi£) ®atter. tben woult) baue bcen a p~opet ]RefirO" to 
l)aue returnell, t{Jat De tuag not tOe JF)ecfon, lubo up JLnru um~ 
bounll to uiJmit Dim. ']Jut inffcnn of thlu De Dn~ returnel1~ tfJflt 
be tuna inotbtten bp tOe arebbifiJop; wbicb i~ a ftronrr {[onfetnon, 
tbnt otbertutfe be tlJoultl balle tbotlrrbt bimfcIf bounll to bnlletlone 
tt. Il)e obferbell fartbec~ tbat tuere were manp h!l~ecenent~ in 
Tremayne, tubere [ueb e.rp~ef~ mO~ng are omitteil; ann beune£' 
tbifj fa omttte'O in Ven. I 10. tul]ieb l~ a 1\3~ecenellt of n {[afe nireffl!' 
tn l\Doint fo~ tbe S5lubtlance Iikctllife of tOts Mandamus. ')But ®~. 
Filmer nrguell Oil tbe otber ~ine, ann faill, tOat beUneg tbi£' 
Jfoult tbat ua~ been mcnttonen, tbere fa onotbcr jfault in toe 
([lrtt, in tbat it ia not mcnttonen, tuat Dryden offcren btmfelf 
to tbc IDorro~ to be ftl10m. anD tuc Return, IJe faiD, couln not 
befp tOcfe JFaulta; to wbrelJ lPurpofc Of appItcn tbe <.'Lafe of The 
King ann Doncafter. '{[be \!Court fatD, tbat tt tva~ unl!oubtenIp 
£ertnin, tunt bottJ tbefe ®atter~ muff be fet out in tbe Mandamus 
crp~et1p, o~ bp 31 mpHctltion; but tuep tbougbt, toe firft tua~ fD~ 
tfJe B.cnron~ tbnt bt11le t1cen mentioneD; l1nn ti)cp tbonnbt tbe 
feconn tl1Ll~, bCClHtfc it i~ nIlenrren tn tbe mrit, tf;ut Dryden Cepius 
fe obtulit, fiUn D~. \Vard rcfufcn bim; fo tlJnt it caHnot be tit:: 
tennell, but Dryden tCitil£tetl bimfclf to tue IDoffL1~. ann uf) to 
tuc G:ilfc of The King finn Doncafter, tucp fuppofen, tbere were 
(ome ulI1terltli 03tftal\e~ in ttc Jtlnme of tbe <[owo~atiOlt, 02 0< 
tbcr Inuits of tlJe fiks Bilture; flCCl.1loinrr!p tbe crolltt a!JceeD, 
tUllt tvc jfoJm of tut CUnt U1n~ gootJ. ~~. Strange tben went 

on 
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on to tDe 0ubffance of tlJi~ Wtft, ann mane Uno t1Dotnts· one 
~betber it wouln He fo~ ID~+ Sh~rp on tbe 'l5cl)ulf of ~~. n;yden: 
11t JKefpcff of ~1. Dryden'~ b£tnlJ onip a IDeputv at rom· tbe 
otber, In Refpeff of itg befng an Qfcclcfiaffical IDffice. tto tlJe 
firff of tbcfe l~oint!) be relien upon Ven. II o. ann a!l to tbe fe: 
(ontl be ettei) ID~+ Sherlock'g ([afe, tnberc a Mandamus tuag grant: 
£II ~o. inffall btm tnto a w>~cbenlJ. ~ue ([ourt tJeclaren U)CIC 
IDpU1l01t, tOat tOe ([afe in Ven. wag in l~otnt fo? tOe fictl £nuc: 
fHOl~; ann ag to to.e feColli), tl)ep t11oul'O not lJeterminc in rrene: 
rulm tubat ([afeJj tt lap f.q~ Qfccfcfinffical £lDfficerJj; but gtnntct! 
n pcrcmpton? Mandamus tlnlef£' Qtaufe. 

Note; \tbut ~~+ Strange a~aill mentione'O tbat Non fL1it e1ec1us 
1nag no )Returll to a Mandamus; citrll tllC ([afc of The King ann 
Sympfon, Mich. I I Geo. I. wuete tbfg ~Otllt tung lJeterminetr. 
'JJ3ut tbe <Eblef ]uffice fnit!, tbat in tue Ql:afe of The King ann 
Harwood, Trin. tue fame ~eat, tbat C[afe tniHl nenteD to be 
lLalU) ann be took it eleatlp tbat it tua~ not. 

Decofia and Cartwright. 

Vide 407' MR. Reeves came now to ffJet11 ([aufe, 1nbp tOe IDefentrant 
fiJoull1 not babe )Libertp to plenll tuere two J;llea~; aun 

fatn, tbat tuep were lJiteiilp tnconfiftcnt one tuitb tbe otber; 
fO~ tnbteb betp iRenfon tbe \lI:ommon l\!llcng refufeD ,Jlotntng 
flub about ~ t[,erm o~ Uno ago. ~be Qrourt agrectJ, tI)at tbe 
([ommon Wleag ban refufen fueD ®oti01t~ fo~ tuis Beafon; 
but tbourrbt tbe W'~afftec of tbf$ ([ourt 1Uu~ to aHom tbem. 
acCo~tliltglp tOe Rule tun!) mune abfolutc. 

Newcam and Higgs. 

How far a 0 N Rule to llJ€t11 QI:aufe tubp n W'~obtbition fiJouItJ not be 
Prohibitio? DtreiteO to nap l1!>~oceeninlJg ttl tIle c.!fccl£fiatlt.cal <!Cotlrt, in 
will not lie n ~uit nepenning toete againn a ([lerk to nep~i1)e bim fo! 
fio ~~e ~cc e- IDffence~ of n tempo~al .mnture, ~~. Reeves faiD, be ffJoultl rub: 
~~u~~ain a mit it, tbat tbe c.!fCCldhlliieai ([Otttt~ ban a iRtrrbt to moccetl a~ 
Suit for De- to IDcp~ibatfon, tbo' not to l~ttltU1Jmeltt. JFo~ tbc ([Ierk came 
privation. (n bp .tlomination of tbe l@arfOl1, ann not bp ~lefffo1t of tlJC 

Th'ntHl); ann tOetefo~e 111aa to be confineren, ag an ~(clclhl~ 
nical lIDfficer. ann upon tbi~ betp IDtfrilHtioll, be faitl, tOe 
([ourt tnent, in tue ([afe of Townfend nnn Thorpe. S51erjeat~t 
Birch 011 tbe otber ~ttle atJJUCll, tbat tbc Ql:afe citen waa not tit 
l~(1tnt to ti]e p~erCllt ~ueftion. JfO! tbe~e toe IDefcltl1ant, tua~ 
conbfffctl upon an ]ntltffment fo~ tlJe <[nme be tuaa nep1tllel1; 
but bett tbe ~ccfeftufttcfll ([ourt~ Uluff ttl' tbc QLtime~ tljCm· 
fei\Je~. ann be tit)) fubmft it, tuut u QLonuHHon upon a legal 
tltttal bp a ]Utp, tna~ il~ ttftcffarp to a IDep~illi1tton In tbefe 
QEafe~, Uf) it ta to a IDep~ibatton 'of an IDfficct in n C[o~p~~a~ 
tIOH. '([be IDffence~ tbell, toat tbe IDefeutHlHt Uifi~ (batgeD tuHg, 
be fdfO, were keeping n nirO~netlp JjJoure, l~oCiJiltlT, ann ID~Ull' 
lwunc[5, u-;ijicij flnce tOe ~tatttte tte!, bnue no ([oltufance of. 
\[be Q!:om:t lotti, tout in tbe ~nre (if Townfend anO Thorp tt 
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1Da~ true, ti)at tbe i)efenlmnt 1lla~ trie'O ~pon tlJe ]n'Oiffment; 
but tbat bJil~ onIp lip QCollren~ of tiJe lPartte~; f01, a~ tile <!Cafe 
tame befo~e tbe <[ourt, notbtng of tbat appea~ctJ l~POJt JReco~'O; 
tbo' it DiD appear~ tbat be 1lla~ mocee'Oel1 agflll1fl ttl tbe <lEcclc~ 
fiafftcal <[ourt~ penntl1!J tbe ]nntffment.. an'O tbe {[ourt 'obfer= 
bell fartber, tbat tn tbe <[~re of <::arlifle It tua~ lleterminctJ, tlJat 
il <[onuHtion upon un ]nllHfment l~ not neeetfatv, befo~e a ~al1 
(lill be nep~i\len of ~ tempolal IDffice, tn.berf tlJe IDffenee~ ebatgc'O 
upon bint are agiltnff tbe. Dutl' of bl£) £!Dt11ee• an'O tbnt tuas 
tbe p2efent ([nfe. gCCO~lJ1l1glp tbe ~ourt Dtfcbargc'O tbe Rule, 
il~ to'Dep!tbfltton, but let it flanlJ, a~ to WUllil1)ment. 

Manning and Rooke. 

ON a mtrit of \!Errol upon a 3lu'Ogment ill tbe {lCommolt How far a 
JiDl£a~, tbe ~ttO~ amgnt~ ltJa~ talant of it [[larront .of Warrant of 

~ttomep. a Certiorari upon tbl~ tua~ taken out, ann tbe ([lnef !~to~~ellcd 
]ufttce tettttnell, toat tl)ere tua~ 110 marrant of atto~nep filell afc!r an in. 
on tbe ~ernt of tbe PJacita, nOl befo~e illterlocuto~p 3luDgmellt; terlocutory 
but tuat tucre wrn1 befo~e final ]ntlgment. ann no1U it 1Ua5 ob= Judgment. 
jeffelJ, tont t(Jt~ 1l1i'f5 errOl1eOuu. ")But ~~. Parker on tb~ otber 
@)ille urlJuelJ, tbut ttiu tua~ no ~rro~; anll eiteO tbe QI:nfe of 
Loke ann Colwood. \toe Placita tucte tna5 of Hill. ~erm; itO 
Warrant of atto~nep of tbat ~erm; but tbcre tna~ one of 
Mich. \!erm, ann beln to be ltO ~rro~+ ~o in the QI:afe of tbe 
Dutch Weft.India QLompanp anD Henrice, Trin. 2 Geo. 2. tbe ficff 
Scire facias tna~ in Hill. 'Ql:erm; 110 Warrattt of ~ttome" of tbat 
firctm; an alias Scire facias in Eafter ~etm; anll a mtarrnltt of 
atto~ncp of' tbot ~£tm; bcl'n to be rellular. 1l3ut ~!n. Robin-
fon anfwetcll, tuat in tue p~efent ~ilfe tue Jjlartl' tua£t out of 
([ourt, befo!e tue Warrant of attome1' filen; ann tuerefo~e 
tbe <[afe~ ettell nt11110t come up to tbe p~efent one. \[bc c;[ourt 
faiD, tbnt tbe material W>oint to be connDerel1 of lUa~, lJJi)etbct 
a iIlUarrant of atto~nep fo~ appearance i~ ltece1farv to be fileD 
at tbe ~tlUe of appearance; anD a~ tbe {[,lfeg etten were ill 
~ntnt tn fiJc1U, tuat tbt~ wn~ not n£eetfnrl'; tI)e1' tboullbt tue 
([trcumffance of tue marraltt'~ beiltg file11 aftee illterlocuto~!, 
J'IUllnmcnt 11la~ not material. acco~tlil1!Jlp affirmetl tbC llullgmellt. 

The King and Lome. 

T HE Defcltllant ball been intJiffe'O fn~ refuting to ercrcffe Ho~ far :II} 

tye IDffice of c;[onffable, tnbfeb be WU11 ebofe into acco~ll= I~dlamc~c 
ing to tbe ([uffom of tbe <[itp of London. anll now ~~+ Abney WIll. nfic he 
mabell III arretl nf ]Ullgrnent, tbat no fuel] JlnDiffment wouln ~~~~n for 
lie. 1:)e faill tn tbe {[afe of The Queen anD Dacey, Hill. 10 Anne, refufing (0 

ann in an Anonymus {[afe, Pafch. I I Anne, ttuo ]nllHtment~ of tijl~ t~kc upon 

@)O~t were quafiJelJ. anll utco~ningll' tbe <lroLlrt maDe a EllIe to ~ffi~~I~fhe 
llJctu G:nufe. Confiable. 

Vide poll. 

S N The 
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The King and Hoare. 

O· N Rult to flJc\t1 (!Couft, tub!' an ]ttfo~matfon itt tbt Jaaturt of 
a Quo Warranto llJottll.l not go . ugatnft tOe" IDefflt'Oant fOl ets 

rteding tOe IDfBce.of Wadlen .of tue ~'Otl.ln .of Hull ;~l. Faza ... 
kerly falll, tbat tilt ([.onfttttltt.on tllnfilleb .of tlno mtarben~, C!I;(~ 
11ct 'J6~etf.nelt, ~otJngtt 'l6lrtb~tn, flnD amnants, anll lUaa ap= 
p.ofnttn fo bp ([batter itt 1638. IPe llfO allow, tllat ttta <lCbatll 
ter p~.olltnti:J, tbat tbt Watben {lJ.ottlll be tbofenb!' tbe ')SOlJ!, at 
fotge .out .of tOe ]nbabitant~. '1But fo long a~ anp '{1Lrace~ can 
be bab of tlJeit l\t'~oceebtltg~ tbe [lfage ba~ conffantlp becn, to at tOe martlclt~ f01 ti;e ~ime bctttg', tIJC <!flncr 'J5letblen 
Dutl fit amffant£;, fiJouln nnminate f.our of tOe J1nDabitants, 
a!t ([annti)ate~ fOl tOe fucccetltng Warnrnl1Jip, 'ft teafol1al1II 
,{[tme befQle tue <!fleftiou; anti tbat tbe <!fIeftit!n fi)Olllb be !t!' 
tbe 13on1' at large .out.of tbtfe (!Cantlinate~ fo app.ointelJ. 'ftbe 
IDefenlJant ltta~ apPoil1teti a~ ,C!tanbilJate, anll eleffell after'ttlatb~ 
bp tOe ')5otlp in tbe ~a"net tbat ba~ been mmtionen. ~l1n 
t~erefo~e tbe (ingle £Jnueffion ltJ'OUI~ be, tnl)rtber a, ~!,:lt1tu 
llJOUUl 110t be lI1tentleti t.o fupptnt tfJt~ conffant dlfage, a"o~lY# 
ing to 4 Rep. 78. Jpe nill allotu, tbat .n:nfe tua~ not Co ffrong 
n~ tbe p~efettt {Jne; becaufe tbtte tbe Jaumoer of tbe ~leatl!iS 
Iml~ Oltip confinell; but bere tlJe JElumbtt nf l,l:)erfollfS capable of 
beittg eleffell. ft)oweuer ~l. Crowle, tubo l11a~ .of tOe fame ~lIe 
tuitb btm,cttell Uno ([afe~, tbat feem to come uptJ;afflp to tfJe 
Plefettt one; one tna~t tf)at of Barber attn Poper, Trin. 6 Goo. I. 

\1rbe muefhon tbere relateb t.o a <!l:apital 13utger~ of tbe 'Qrotutl 
of Macclesfield. ~be <!I:f)atter P101lillell, tbat tfJe QJ:apttal 15«r# 
getres fiJoulll be cbofen .out .of tf)e ([apttal1Burge1f£~. a mrage 
tbere tua~, anti onl!, f01 fift" ~ear~, tbat tfJe ([ommon 'l5urgeffe~ 
fiJ.oulll ttominatt fout of tbe ([apital ')5tttgetrefS, anll rucb [tCage 
llla~ beltl goOti. ~be .otfjer ([afe tua~ tbnt or The Q.ueen RnD 
Horner, I I Anne. 'flCf)e £[l,ueffion tbere relatel'f to a ~a!,ol of t1Je 
't[:.otnn .of Marlborough; tf)ere tua~ a ill: fa ge of tf)e fame Jaall 
ture; anll beltl, tuat a 'l5!':lLatu fiJoulti be ruppofeb. ~~+ Reeves 
on tbe otber @)ille al1ftuereb, tbat 1l1f)en tbe SWotion 1l1a~ o~t«(= 
naU!, malle, tbe ([ounfel fJ.1~ it relfeb filml!, upon tbe ~barter+ 
'lll:bt~ <Llrage, tbnt t~ ruppofetl, tbep batl no IDppo~tunit!' of 
bel"!!,ll1JJ; anti tberef.o~e tbe }Rule fn~ tbe J1nfo!matlon ougbt 
to be Ulane abfolute, toat tbe Jfaff ma!, b£ trten. 'Qt:be <ll:ourt 
raitl, if tbe Jfaff 1tla~ anmitteb, tbep beliellell, tf)ete woultl be 
a g.ootl beal of IDifficultp to maintain tlJe mfage ; but botue1ltt 
to auoin Qfrpence to tbe ~artiefj, tbe!, tb.ougbt tf)t beff" WOP 
woulb be to gibe" tbe <!tounfd f.o~ tbe ntil1g a IDap to nnrtuee 
tbe Qffitlalltt~ ; anb if tbe Jfaff llJoulll tben be allmfttell, to take 
tf)e IDpinion (If tf)e ([ourt upon 'be agreetl ~tate of it. aCCOltl# 
il1!Jlp inlargen tbt 1L\ule. 

I Yark 
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y'ark and Keet. 

M· . R. Prime now came to tlJetn <taure~ anti rain~ t!)at tbe Vide anre 
l[ue ban been mane up, nun ~otice of ~riaI giben, 410. 

tbongIJ aftertnatns eountermatfbtl1. ann tberefo~e fJc fubmitten 
it, t'be ~ottott fo~ cl}an6ing tbe Venue tna~ now too late. 13ut 
]unrre Page anll lullge Lee, betUIJ Onl1' tll ~OUtt, mane t~ 
1\ulc abfolute. ' 

The King and The Inhabitants of PreRon. 

U PO N an IDlller of lRemobal tbe ([afe tuas fpeeialJ!' antell, How far a 
tbat a ~erbat1t tna~ bfUll fo~ a ~£ar, anll befo2c tbe \!fnn Perron gains 

of bt~ @ltrllice, Uno 31nbabitant~ offereD bim Uno ~utneag, if a Se[.r1e.m~nc 
be wOlllll get rill of biS ~erbtee anll leabe ttc Warifi); aceo~tJ: fJ ah~;;rfug 
iltg IJe receillell tbc ~olte)?, left big ~erllite feben Dap~ befo~e as a Scrvanr. 
tbe t0eat 11la~ up, ann 9 s. tnafj llebuiftll out of bi~ malJe~; ann 
lIpon tbat tbe titlatiUJ·IDfficetS P,lil1 tlJe two ®uineaS to tbe two 
lnbabttill1t~. mpon tbt~ @)tatc of tlJe <[afe £l}3~. Yates fubmit" 
tClJ it, tuat bere tna~ 11 ntattitirr jfratt~ appearing upon tl)e 
,.face Of tbe flD!l1er; anti tbetefo~e mOllel1~ ,fIJat tbe IDltler mtgbt 
be quaQJeil, tubtcb atljuilgel1 tblS to bt no go·otl ~ettlement. 
·9ccOlbill[lv. 31nbgc Page anlJ lutJlJ.e Lee, beingonlp in ([OUtt, 
·mane a Rule to fi)e11l Qtaufe+ 

The King and Whight. 

T HE Def£nllant ban b£tlt COltbfftttl at tbe Old Baily upon an How far the 
Jinnfffment founllell on 18 Eliz. s. fOl compounDing a ~~o; Court ~ranr~ 

ttclttion ; anll upon mObiulJ in acrea of 3lul1gment, tbc Qrbtef ~ ~:r~l~au 
'l5aron alll131ttllge Probyn, tnbo fut tbtre tn t~e W:ommt.ffion, ne· Baily~ 
(Iaren, tbe c.!J;,tceptiollS wete of fncb a melrrbt as tJeferbel1 to 
be confillerell in tbftJ <'!cOUtt upnn a Certiorari; upon lllbttb ~~. 
~ettleby tt01U moben fo~ ol1e, ann tbe <!Court acco~ntngl!, granteD / 
It. 

Dymock and Chandler. 

SErjeant Chappel 110W mobel1, tbat tbe }Rule mtgbt be mane Vide a~le 
abrolutt upon affillallit of @;etbfee, ann no (!Cuurt fi)ewl1 to 410. 

tbe Ql:olttrarp. Jpotneuer tbe <[bfef 3lutliet faill, tbat be tna~ berp 
llnlllUliltJJ to make it abfolute; fO~ tbat be temembeteb tb~ee 
ClrafetJ later tben tbilt ettel1 out of Carthcew; tnbere tbe ([ourt 
l1~Clare~ tbeir IDpinfoll, tbnt tbe anmira1t!,:~ourt ban ]ttrfS# 
blHIon Ut tbefe @)utttJ. ~be firn wa~ tbat of Plumtre:.t 9 w. 3· 
1[bc fetonlJ lJettt1l1ftleb a 'Qrerm o~ Uno after tn tbe ~ommon 
~Iea~. ~1tll tbe tbirn l1la~ tllat of Lejtfave ann Hedges, 7 Anne, 
U1 tOtS ~(lllrt. 'ijtbere ttlere ttlJbt JP'fttt:ottlner~ of It ~bt~, 

ftt 
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fit ba~ a ®iltl1 file. li)OUlb go out, two not; it JRecognifance 

I ttH1S t!tben b1' tbc ~t.t ~p mup of §Securitp to tbe ~wo tn tbe 
UnmtrnItl';<[ourt, a )LIbel tbere uuon tbat Recorrnifance; anll 
tOe mOolc <[ourt lJeclurelJ tlJtir flDpinion, tbat ttl' ~lItt 1na~ 
trgular, l)otuel1cr rrr~ntell tbe 1~~oOibiti01!l. . upon ·~erm~, tbftt 

. tUel' ~oullJ tJeclare lIt it; but feeing tbe wpinton of tOe ~ollrt, 
be beIteuCTJ tl)c1' iHil not p~oceeb in it. ~belt a~ to tue (.!tare 
'~lten out of Carthew, IJe faib, if tbere tuag an!, rucb JRefofllttoit 
It appears; to be a fulJlJen one; anb one ~bin!J t~. we!' 
firanrre in tbe )Repo~t of it~ tOat 1,0~lJ C2rbtef 31ufiice Holt t~ malle 
to fap, tba~ an .affion upon tue <[aCe wouln lie fo~ one lSarts 
otuncr arramft tbe otOer fo~ fitting' out. tbe @)bip agftittft tbe o~ 
tl)er'g ([anfcnt. ~erjeilnt Chappel tben fa ill, tbat tuep ban ac~ 
tuallp tenTJerelJ ~ectlritl' to tbe l\!lartv bimfelf, anb be ban refUfel1 
accepting it. ~be <[ourt fain, if "@;ecuritv llJoulb be tenlJercl1 
to tbe <Zrourt attn toep, refufelJ accepting ft, tbat migbt be a 
Jaenfon potnblp of granting a lS~obibttion; aCCOllJfnglp ro~ tbe 

, p~erent inlacgetl tbe 1l\ule. 

The King and Huggins. 

Scac'MR . F~zakerly nom arguen fo! tbe ming, anll ill.fitlell cbietI!.' 
on tbe Qrafe of Savage ann Becham, repo~teb m 3 Cro.293. 

ani) in Moor 597· 'QCoe Ql:ourt boweuer (')Baron Commins abfent) 
lJeclat£tJ tbeir IDpinl0tl, tUllt a uoluntarp (!ffcape of a ®aolcr'~ 
'([uruke!', cotlln not beimputell a~ a uoluntarp ~fcape in tOe 
000ler bimfelf; but be mouln be anftnerabIe 011 Curb account 
onl!' (l$ CO! a lU'!JItgent £Due; fO~ tuoicb Beafon toe!' tbOUlJOt 
tue p~tr01ter Boy'~ well ill «E,tecution agaill at tbe ~utt of 
tlJe (,[rolun. ann ag to toe muefiion, tubetoer toi~ ]1trOlma~ 
tiOlt couln be, mafntainetl, tbep tbougot it tuell nngbt on tbe 
~ta. ute of Weftminfter 2. befo!e=menttonen. ~)otueber, a~ tOete 
lUere otber <[ounfd neflren to fpeak to tbe Qtafe fo! tOe IL\ing, 
tbi~ ~atter ma~ atJjournen fnrtOer to anotber IDap. anlJ af~ 
termarl1$ in Hill. 'Qtntll following tye cztoutt gaDe 3]utlgment fo~ 
tye DeftlltJant. 

The King and Heath. 

'The ~on. 0 N )Rule to fiJctu QCaufe, mb!' an lnfo~matto" in tbe Jaatlltt 
firtlchon of of Q.uo Warranto fi)Onln not go agatnn tbe 1Defennant fo! 
~:::~~~~ng tilkillg upon bim tbe IDffice of cztommon Qrounctl#man of ~be 
whatPerfoos ([ttp of Exeter, tbe Ql:afe 1l1a~, tl)at tOe QCttp, of Exeter mas; m
are qualified co~po~ateb fn 3 Car. I. anlJ tbe <[I)arter p'~obincn, tbat de cretero 
to be elected·in perpetuum toe <[ommon ([oUlleU tl)ou'ln be cleffe!1 de difcretio
M~mbers of rib us Civibus & Inhabitantibus Civitatis prredict'; ann futtbrt o~lJercl1 
:ion~rpora- tbat fn ([are an!, Jfreemall of tbc ([itp fi)ouIn refufe to etecunte 

.nlt!' of tbe IDfficeg wltbilt tbe faill QCitp be ll)oUlti be grfellou P 
puttift)l'lJ. ~be IDefeulJant tuaS) eleCten into tOe £Dffice of .<zcom= 
mOll crouncil~tllmt, being a Jfreeman but not an 31nbabttant; 
"ann mbetbet tbt~ tna~ regular, tuas tbe ID,ue1fion, ~~. Faza
. kerIy filtb.. that in Il'eneral it mull be nlloUlfti to buu, t~at 
'. I J ~ 1) . tubere 
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1llberc t13C ]l1onbitontg of fl 'f!own are iltco~po~aten, ann ltO 
W~o1JtfiOIl llliltle out of moom toe [)fficer~ of tbe ([o~po~fltiolt 
1lJall 11C .eleffelJ, tbev mn,! be rIeffen out of tue $ceemen at farge 
US' well ati tbe ]nuabitalltg; ann fo lnag tt netermfnen ill 
toe ([nfe of toe ~OWlt of Hertford, ann likelnife in tbe <ll:afe of 
one Powel fo~ toe ~otnlt of Brecknock. ~be IDiffiCUltp tOen ilt 
tlJi£) ([afe arife!1 from toe moto~ of toe ([barter, wI)icD fecm 
to make Jiltbal1ttallep n necetratp mualifitattotl to fl ([ommolt 
([ollltctJ"man. ')But an to tDat be tbougbt tbc. mO~l111 migDt 
well lle conffruen lJp ([lap of Direition to toe \!Eleffo~~, a~ 
pointing out wbat wouln gencraHp be moff p~oper, ratber 
tyan 111' [[lap of JReffrHfton, a~ making tbt~ abfolutelp neeef>< 
farp. ~o mbteo Wurpofe tbe ([afe lna$ rtten of tbe 13o~ou!Jb of 
Truro, wbere tberema11 a ([Iaufe, tOat toe ~UtJermelt fiJouln be 
annuatim eligendi ; tOe lieft ~eltfe, tbat ba$ been menttonen, tua~ 
put upon torfe ~UlO~lJ11 ann not tbe otber. 13ut wbnt wouln ef>< 
feffuallp netermtne tbig IDueffion, it lllal1 fafO ll1a$ tbe fubfc>< 
quent ([Iaufe tn tbe ([barter, 1tloerebp aU tbe Irreemelt, inba~ 
\litin~ o~ not inboilitil1g, ate reqt.lir~n to be punifiJe~ in ([afe 
tUep no 110t e,tecute tue [)ffice~ wltOllt tbe cro~po~Otl0lt. ,([:IJe 
~ourt fain, tbat tue ([l1o~ttr ba~ p~obinen exp~efi!, in manl' 
otber JinfifH1Ce!1, tuat QElefflons 11)all be out of tUe Jfreemen at 
large, a~ lUell 09 tbofe inoabiting witbtn tue ([itv; ann tUere" 
fo~e tbe!, tbougbt, tue ([onffrttffion of tbi~ fubfequellt ([Inufe 
roigbt \Uell be couffruen reddendo fingula fingulis, toat tue jfrel'ml'll 
at large fi)oull1 be puuifi)l'n fo~ refufiltg to execute tiJofe [)ffice~, 
l1Utcb tuep nrc capable of; tbat toe Jfreemelt, 31uuabitaltt~, 
fiJouln Olllp be puniilJen fo~ refufing to execute tuofe £lDffice~, 
tuep are fo. anl1 n11 to tbe [[lo~n~ Civibus & Inhabitantibus, tbel' 
tbougbt, botb IDtmIilication!) muff concur in tue fame l~erfoll, 
nun tbat tbe mO!n~ muff be conftruen bp Wal' of laet'frfftion. 
~CCO!lJtnglp tbe Rule 1Ua~ mane ubfolute. 

Anonymus. 

I Na ~ottOIt of ~!. Taylor to juniCp 'l6ail, a 0erteant at What Per-
~tlte offercn bimfelf as one. ~ut tUe ([ourt fuin, tUe <[ourt fons 1hall not 

of ([ommon Wiens ban latelp refolbel1 not to aDmit anp fueb ~e allowe~ fa 
IDfflcer fo~ 13a~l, nnn tbt$ ([ourt bun (onte tn to tbe fame lRero~ f::~~:[he~. 
lutloll; acco~nmJJlp be ll1a~ rcfllfen. 

SO Sir 
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Sir Jofeph Jekyll againft Crump • 

.How far a Cane. A Scire facias ball been taken out of tbe bDett~~13alJ agatnff 
Co.urt o.f E- ~er.t£mmt~. ~lJe DefcniJant pIeaneil, tbat be tl1a~ 
qfi? w~l) f:t lLetree fO~ ~eac~ onlp) anll: not t!c~Ultt of tbe Jfteebolb. i,; ;:afoneof ~~. ~azakerly mouen, toat tbtfj l~~ea mt!Jbt, be ~et afinc, as bc= 
its not being tng 11t abat~ment, IIlln not uertfi~ll up. ~ffitHlUtt. ~~. Agar on 
verified. by tue ,otoer ~ltlle nrrrel'!, to at fueb SCire facIas eoul'o onlp be b~oug,bt 
Affidavif. agmnfi '\iLeltal1t~ of tue Jfreeboilli anll tberefo~e tbe ~Iea ma~ 

to tOe ~nbffilnee of tue mrtt. 13ut lLo~ll ([ballcellol ret tbe 
}i!'lea ariile; anll gaue tbe IDef£utJant tu~ee IDa~~ to pleat1 ill 
'liar o~ llemur. 

Vide ante 
408• 

The Dutchefs of Marlborough and Whitmore. 

T HIS ~atter coming on agailt, tbe ([ounfd fo~ tbe ~ain# 
tiff infiffcll, tbat tbe mature of tbe affion tuoulll not be al~ 

tetell bp tbe amenllment. Jfo~ tbe afffon, a£t it ifj, ig b~ougbt 
in iRigUt of tbe 'tiCefiato~, anb fo it tuoulD be, if tbe 9mentJ<= 
mcnt was allotuell. anll tf)t~ amenDment!! tbep faf~ tbep mete 
nnller a meeefiitp to applp fo~ bp lReafon of tbe ilJefennant'~ 
~Iea; an~ not fO~ anp lfault tn tbcmfcluc~. "m:be~ urgeb fats 
tbct, tbat In tf)e QL:afe of Bearcroft ogainn tbe rounn~eb of Burn
ham, 3 Lev. 347. tbcre tuag a£i great an ~mcnllment a~ tbt~; 
anll tbat after 3ltrue jOillell. '{!Cbe ([ourt acco~lliltglp beetaren 
tbcir IDpillion to be, tbnt tbe mature of tbe ~ffion WOUl11 not be 
alterell bp tf)e ~mellllmettt; anll tbeteupon aUotuen it to be 
mane. ~1tlJ ]Ullge Lee failJ, tbat be took tbe lRule to b!l tbnt 
all ~melllJmenta are allowable, unlef~ allntng a fcconll \lJ.,ount, 
tuuun tue ~attet t~ in Waper. 

King and Morrke. 

T HIS ®atter notu COmil1~ on again, ~~. Fazakerly atguel1, 
tbat tbe JPlatntiff'fj ~UIDenee ban fllPpo~tell bi~ IDcclara= 

tiolt. 'flCuat tbe ~lartaltt itt tue p~erent <.!rafe tuas rucb a one 
afj tue 1Bntliff ttHlfj Jutlifiuble tn executinlli be faill, \Ua~ dear

f
; 

anll to ttltfJ ~urpofe be relicll upon tbe ~afe in 2 Cro. 288. ~ 
tbi~ tnafj fo, tbe fingle £[luefiion woulD be, 1t1bctbcr tbe ~IaUl~ 
tiff ougbt not to babe llecIarell upon tbe UUlarrant acco~ntng a~ 
tbe JFo~lll of tbe imlattmtt tna~, o~ tubetber rueb a !Jeneral ID

f 
et:! tIaratfon, Qfj tn tbe p~efent <!rafe, Woulll be fufficlcnt. ~oa 

rueD a general IDeclaratton tuoulD be fUffictcnt, anll t~at tbe 
~111nenee lloefj not burp from it, be fatll, mattp. QCnfes. mlgbt be 
etUD. IDne be parttcularlp temcmblell, tllbtCb ~lt Clement 
Werg tnafj Qrounfel in of one @Jille, anll be btmrelf of tbe otb~r. 
'(!Cbe lSlaillttff tbere lJeclarell upon it .mote, afj Jlnllo~fee to b~m 
o~ ~roer. ill pon qJ;tJftJeuee tue .mote appearell to ~atJe been tn; 
i)o~ren to tbe Plaintiff onlp, tuitbout faping to blm o~ i)~tJcr; 
ilUn ~et it tun~ btln, tbnt tbc ~l.1fo&nte, mutnttltn&t1 tb£, 1.)ecl1~~: 
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tion. In tye ([afe of Bifhop iH1tl Morgan, Hill. 8. of tue fnte 
mUfe", upon Oyer tbe '16on1) i1i.HJfntetl to I)n~l!? tlcen giuen to 
Richard folvendum eidem Ricardo Bifhop; nUn tIJt Declarntion tnilu 
of a 130nll to Richard Bifhop; Pft fJ.eitl to be ruffici~l:t. ~o Mich. 
10 Geo. I. tn tbe ([afe of JLo~n illifcount Say and Seal, an ]nne1t~ 
ture 1tJa~ p~Ollucen in \!EllttJence iJetween JLI)~n Say and Seal of tue 
fitft ~att'l one Knight OJ tbe frconll l~urt, ann one J ohnfon ~f 
tOe tbtrll Wart; mblcb wltnetrf'O, tbftt fo~ barriug at! ~ffate~tatl 
I)ftn grantetl to Knight, witbout faping mbo ba!) !Jeantet'!, to tbc 
31ntent, tbat Johnfon fiJouln b~flt!J a [[trtt of \!tlttr1' againff bim. 
'([be mueffton tbere wa~, wbetber tbe jI~ame of )Lorn Say and 
Seal fiJouln 11e fuppllell, ann beln it llttgyt. ~o g,eejeant Darnel 
(itel1 a Qtafe, wbere a mill 1t.m~ P!onucel1 at a '([ria! nt 16or, 
11litneffing, tbat a certain }}!lauel of )Lunl1g lUere neuifel1 to A. 
anl1 bt~ 31true, anti anotber IElarcel of )Lunb£) to B. ann bi~ ]tfue, 
anl1 ill Qtafe tlJcp tIie witb Jffu£, tuen to flt1otIJer. 'QCbe ([ourt 
o~neren tbeir £Officer in tf)at ([afe to reat! it, anll be rean tt tnitbout 
lITue; anll belli goon. acco~n{n!JIp tbe1' fui11, that tn tfJe p~erent 
(!Cafe tbe "J.5lank in tbe [[{arrant tlJouIll be fuppHeiJ, o~ tOe 
rno~l1 verfus rejeffetJ, a~ beiucr infcnfible; anti tfJetefo~e tbev bo~ 
pen, 'tbe Qfuttlcnce tueU fuppo~ten tiJe IDeclarnttoll. \tbe ([ourt 
tbourrbt tbt~ a ®atter of fome IDifficultp; aun tD£tcfo~e it tnnfj Vide poll 
anjournen fo~ fnrtber QI:onfillcratiolt. 

Strudwick and Fifher. 

MR. Reeves motlell, tf)at a mrtt of \!Erro~ ilt tbe <!E,rcbequer. What Court 
([bamber migbt be quafiJen, ann tbat tOe lSIl1intiff migbt ~~ll~ be ~p

be at )Libert1' to tal{e out QErecution. fPe fa itt, be nmff alloUl, ~r~cr t~om 
tbat tbe mtit of (!];rro~ 1Ua~ b~oulJbt reguhlt.!p; but a~ foolt a~ quafh Il Writ 
it tua~ b~ougbt, an SlrrrcctUent tua~ eutrell ll1to, tbat all l~~o= of Error. 
(Cellingg upon it fiJouln be fiapel1; tbif) 9:rrreement bl' ([onfent 
tuag moile n Rule of tbi~ ([ourt; ann a E.eleafe of Q.!;tro~~ ac· 
tuaU1' giUCll) not1nitbftantlinlJ tubicD tb.e IDefcnllant I)crc IJa~ not 
nifcbarrren lJi~ mrtt Ot (.!fttO~, fo tbat tbe Jj!)lnillttff cannot take 
out \f.recutiolt. ]unlJc Page ann Jr. Lee, betlt!! onlp ill ([ourt, faitl, 
tbat tDcp nOllbtetJ, tubctber tbc1' ban an)? QlutfJo~it1' to quafiJ i1 
imlrit of <!fttO~ in tbc ~.rcbequ.er"\lCbaml1.er; tOe1' fain fnttber, 
tbat tbep belicbetJ, tbep coulll not !Jri1nt an attncbment fluainft 
tue ID£felltJant fo~ continuing ut~ Wnt of ~rro~; but fain, tbep 
took it, fucb ~ol1tinuallcc migbt fo far be conHlIerCn a <[on~ 
tempt of tbc ([ourt, a~ to be n ftlfficfent §oul111atioll to 111i1kc n 
~ul~ upon to fi]cUJ ([aufe, tub!' be l1)lluHl not quaff) OifJ own 
ti:itlt 9f ~trO~+ aCCo~nilt!JIp mane fueb a Rule. 

, 

Duple-
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Duplefes and Chalk. 

How far the I N Debt fo~ Rcnt tue Wlaintiff ban four ([ounts in IJi1, IDe, 
Court dfied cInrfltiolt; eacl) fo~ 381. nun tue rr£neral iDemann at Inff tua£t 
~o~~~~tf~rCa 152 1. b~tt bp ~ifiake tue Q[onclufioll of. tbe Heft ([ount tuaS), 
Variance be- unde acho accrevlt habere 38 1. parcell. 76• tublcb 1Ua~ but J1)aff tbc 
tween the IJean; §Slum. lJ)oweuer tue Ql:opp of tue ]true tna~ Rtgbt, viz., 
R~cord. of unde AEtio accrevit habere 38 1. parcel. 152 l. JFo~ tbiS Mattante 
Nlli pnl1s, ~~. Marth moueO, ttat tue QJ;ourt wouln grant a new 'qrttaf, 
~~dof~~;o- tbcre taUing been ltO Defence maOe at tbe fo!mer.. SInll eitell 
Ilfue. tue <!rofe of Knute anO Myonet . 'QCbe <[ollrt fain, tbev.were 

.of IDpinioll, tuat tue p!efent d1atiance tna~ in a t~lace immate= 
tiol; becaufe it i~ onl1.' a falfe ([ol1CI~tfiolt; anO like tbe <!Care, 
muere il viz. i~ conttat1.' to tue };)!£mltre~. SInO of late aU tue 
3lul1!Jtf' baUe come to a IDet£rmination, not to fet alllle ~tfalS 
fo! immaterial ~tilake~. SIcco~oingll' tbe ([Olltt fet aUlle tbe 
}Rule, tubtcu tuel' bao befo!e maOe fo~ fiJetning <ltaufe, lUbp tOe 
~rial fi)OlliO not be fet aCtoe. 

Lepege and Pompylion: 

In wh,at So~t IN IDebt upon all Emitfet f01 ~ oolJf) botlgbt, tnIJ~re tbe ~art!' 
bfAal~lO 1:1- ban OechlUO aCCO~Oiltg to tue ([uffom of tbe <!I:lt1.' of London, 

crty ~ f- ann wbicb tnn~ temouen up bete bl' Habeas Corpus, ~otton tua~ 
M~~c~ afltall maOe, tbat ®one1.' migbt be b~otlIJut into ([ourt, anll be tlruck 
be brought out of tue IDecIaratioll. anO tbf~ 11la~ Ukenel1 to tbe <!Cafe of 
into Court, an Indebitatus Affumpfit. aCCj~lliltIJI!' tbe <2tourt maOe a }1\ule to 
and llrock fi'eln <[uufe. 
out of the ~ 
Declaration. I 

Denbury and Perew. 

How far the THE IDefenllant ball been llifCbarIJeb out of <Zruffobp b~ n 
Cour,e will Jiullrrment in one of tbl' ([OUtt~ of Ireland upon an .aft of 
Do~dlf~hflrge IlDnrHoment, tbat patrell tbe' laft @lemon~ tbere fo~ o~Ol'ril1g poo~ 
: o~rc~:. lP~ifonet~ to be rcleafeiJ out of ([nffonp. motlUitbtlanbiltlJ 
m~n Bail. wuict IJe 1t1a~ fluce atrrffen tete bp tbc fame l\3erfolt, anll fo~ tue 

fame C!l:aufe of $;Hfiolt. <IlPOlt tnbicO ~~. Draper mouen, tbat tbtS 
([outt tuOUUl OtfrUlitfi'e tim UpOll common 13atl. jfo~ tuat be 
fubmtttcO it, tbi~ <[ourt tnottin pal' telJutl1 to tbe ]tll1gt1lent~ til 
aU fo~eilJn ([oul1tric~ \u!jatfoeUet. ~tJe ([ourt fnin, tbf~ tua~ 
n p~opCt )Rule in tbe at1mirnItp~]utt~niffion~; 'bCCatlff~ tbat JL~~ 
t~ itl nIl }l:)InCCt) tbe fnme. 'l~ut tue muniCipal .JLntu~ of lltft11l~ 
([:oullttie~ lmrp; ann tlJctefo~e tuep WOllIn not fnp, tubetbet 
tiJet£ 1Uo~ an}? ~etuo'O, tbnt cOlllO be taken tn tbt~. Jl\iltgnom .to 
make tbtlt ]ulIgment creOiun btu. IpotncUcr tbl~, tijep nun, 
1Uf!~ certain, tout tue [)ffenlmnt couro not be tltfcbacn-cn on 9Wo, 
tton upon it. Jf(l~ tin tOe hue saa of )l!)arHiltlleut, tbat patfen 

2 ~~ 
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bere, tbeP couill not babe none tbat tn anl' of fucb ([aft6; anti 
tbat Qff noe~ not ettenn to anl.' (!taCe bappentnll' out of England. 
gcco~tltnlJl!, tbe ~otion tua~ tefufetl • 

. The South-Sea Company and Crimes. 
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M R. Fazakerly maben fo~ a §9prCial J1urv upon tbe fate aff of Where the 
~arltamettt, ann tbat ,tbe Venire migbt be nfreffeb to one Veni.re fhal1 

(If tbe (!Co~olter~, tbe ~berlff, ann tbe otver <.!to~onet babinlJ be trc~ed 
~toclt in tbe (!Companl.'; attn tbt~ ~atter batl been fUB'geffen on ~~n~re o~ 
tbe Boll. Il)e p~al.'el1 fartber, tbat tbe jfreeboIner'~ 1500k min-ot . 
be blOlJlJbt befo~e ~~. Benton; beCauCe tbe ~affer tuas concern= 
etl fOl toe IDefentiant, anti ~~. Ventris ban ~tock in tbe QCom= 
)lan)?, anti ~~. Benton tuag tbe nett IDfficer of tue ([ourt to tv em 
iQttuo. !acco~tlillgl!, toe QLourt mane a Bule to fiJcw (!Cauce. 

Edwards and Dempfey. 

M R. Fazakerly no. tu came to ll)etn ([aure, ,Uttl (aitl, tuat be Vide ante 
llJoulti fubmit· tt, tbat tn ([aCe a ID~fennant'~ .mame wa~ 4°5-

p~apdl to be annen a~ t1!>laintiff in tI)e [tlrit of ~ttO~, tuere 
l110uln be ltO· p~etence to Cap, tbnt fuev amennment~ fiJouln be 
aIlO\lla.bIe; ann urB'e~ tbat tvere lUag equal BeaCon, toat no 
191aintiff ttl ~trof~ l,;:ame couln be ffrUck out, fO! in eUber of 
tbeCe <!Care~ tbe berp .mature of tbe ~rit i~ alterrll. ann tbt~, 
IJe ratti, tDa~ tbe Reafolt, wbp. tn tve ([aCe of Smith anti Horner, 
foJ. 337. it ltIaa not fa mud] ag offeten, toat tbe [[{tit fiJouln be 
amentletl. f!>e fatn befine~, tbat tbhl Bule to fi)eltl ([auCe lUa~ 
{fill mo~e ettrao~tlinar!,; becauCe it tDa~ o~l1eren tn it, tuat tbe 
11erp atfignmellt of <!frro~g in tye mame of Mary Edwards fiJoUll1 
. be omentlen Uketutfe. 'JBut tbe ([ourt fa ttl, tbnt in tbe p~efent 
ClCnfe tlJe ~rto~ appear~ upon tbe JReco~n; fOl it i~ cet out tll 
tye mrtt, tbat ~lir Francis Wa!$ neatl; ann ItketDife tye Jlung" 
ment ig teCitetl, 111' tDbicb it appear!$, tbnt Mary Edwards va~ no 
31ntereff. 911t1 tbe)? took it to be a general Bule in ([onffrttc
tiott upon tyi~ ait, tbat all 4.!ErrO~!$ mtgbt be amennen in tbe 
rnrit, tDbere tvep ilppenren upon tue lReco~n. 'QCbep were of ID= 
pinion too, tbat no otber IDefeff!$ couln be amenl1el1; fo! tIJougb 
tn tye @)tutute tbete are tbofe general [[lo~n~, or other DefeCt; 
pet tv.el.' tbougbt, tuel.' migbt tDell be confinen bp tbe fubfequent 
rnO~tla, and made agreeable to the Record. anti tbi~, tyel' fafO, 
!June illl anftuer to toe ([afe of Smith anti Horner; fo~ tyere tbe 
.ettO! nin not appear lipan tue Beco~tI. anti lunge Page catn, 
tytlt tota DefeH: couln not be belpen bp ~untmott~ ann 0e1.te" 
~ance. of Mary Edwards; fO! tbat can onlp be, ltll)ere two muff 
Jom In a mtlt of <!Erro! fa! ([onfo!mitp, ann one tefnfea to 
p~oce£tI. '([ben a~ to amenDing of We amgnment of <!ftrO~~, 
IJt lVan fuitl, alltDag in J.}!laper; anll tbetefo~e toat mtJJbt cleat" 
P be none, aa a ~(lnrequence of tbe otber. 

Grove 
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Grove and Drag. 

~~:r~a~iWc ON lRule to,. fiJew . ~aufe, tnbp tbr Venue llJoulb not fit. 
nor change cb,mlJtll from L~naon ,to Southampton, ttPLlIl nn affilJabit, 
a Venue. tbilt tbe flCaufe of artlon, If. allp, arofe tbcre; @erfeant Chap .. 

pel (tlt~, tb~t tue gftiOll reI~tell to fome .IDtttteS~ltiIJitb· tfjj 
~Iatntttf clmmcn a~ lLeffee of tne ~apo~ of Southampton, ahn 
tnlJtCf) aU tue nei!!bbourftt!J't[otun~ were aiTeffen bp· fD~ 
1.Ubt~b Renfou tbep were aftntll, tbe~ couln not babe an 'equal, 
{[rtal tbcre; attn .tberefo!e bope'tl tbe Venue 6)ouln cantlntte; 
tnbere it wa~. \tbe ([ourt faitl, tbat Salis~ury 111a!) ~De mon P~lli: 
vcr l\!>lace tl]en, tbat tue Venue fi]Otttn 11£ tn, a~ bttng tbe nett 
atJjoint1tlJ ([ountp tn tue fame ([ftrutt. JPol11euer mane a )Rtlle 
to fi]CID flCaufc, tub!' tbe fan Rule fiJoulb not betJtfcbargell. gun 
tuen upon ~~. Fortefcue'5> fi]etuilttJ, tuat tue IDutfc!i were e.rceetf.: 
illglp ttfutal, ann tunt onl~ tbe @le"~lSo~t (townll in tbc ~OU"t~ 
lUere etfeftcn bp tbellt, tbe JRll1e ttJn~ nfrtbatgell. . 

Ferrars and Lovelane. 

How far a 'MR~ Marfh mObel1, tf]at a ~enant, lubo fna~ fetbell tnitb tl 
Temme lball. IDcclatation itt. ~JeftlUent mtgbt tlJelt'J ~attr~, blb!' be 
~: b~~~:;~he fi]OUI'O not ftJtfec fJitufelf to Ire matte IDefcnllant npOM tJ,titt\J of .. 
Poifeffion •. fet£~i) fUffiticttt JlntJc·m111tp ir fO~. tlJat tl)ecc tuaa a'PPatmt. '<ZDeUu-

fhtu between bim anti tilc tSfaintitf to ileliuec 'Up tf]c ~alfemon. 
Ut Ienff, i]c fattl,bebopen, tbe<[:ouct ltrOull1make a 1R!nfe, t~ 
tbe lLantllo~ll ntigbtbnbe lLibert!' to make bfmrelf IDefcntJant'fn 
lbc Room of tbc ~e"ant. (frbe€ourt [(Jill, tbnt tbrp nt\1~ 
bcartJ of ait!, furb ®otion 'bcfo~e; attn tbrcefo~t ccfufetJ to make 
allp )Rule. '1Butgauc lLcauc, tbnt tbts ~attcr nlijJbt be moben 
again, bccaufc tbe flCourt tua5,inot fun. 

Har~ood and Lovelane. 
# 

How far ~he MR. Straogetlloilcll, tbat Jl!>~occelJing£, in, an \!tjeffm£ttt migbt 
Court does . be napell upon 9CCount of tuere bcllttJ no '\[cnant now 
~~~~~y t[~· aUut, \Uyom tbc DeClaration l11a~ ferUcb UpOll •. l1)c ruttl it Wail 
an EjeBmcilt true, ~Jbat tuc IDecIaratfon {uas Ccruttl upon ~b~ce; 'but Love· 
bv Reafon of lane, tbe onlp 'm:enant, . tg llotulleall; anll tbc Qf;11lo otbcr~ lUere 
t~c ~eath of but ~ctua1tt~ to bim. fPe raill, tbep ban affinauitf,t to .'p~o'Oute 
t e enanr. of tIJ.t£t ~atter; aub tIJi~ %l)fjctboll tbcp took to be n p~Dptr nne 

to la~ tb~· ~attcr ~efo~e tbc ([ottet,; bccaufc it lJj. Ult , J]t.rc" 
gularttp lit. J.l!>~occebmg. Jije faill, 1t wouIn be no IDbJcaton 
tbnt tbt~ ~otion tn,a£' malle' befo~e appearancc of ,tbf IDef~t1# 
tlant~; fo~ eben ~ttalJj at 13m: bauc beeulnantell·lwtbefe ~~, 
tionf3 befo~e rucb ~ime. gnll tberetna~gooll Rcnfou to begI: 
ben f01 tbi.a ; ilccnufc it is known, tbat tbefe ~'otion£t fo~ ~ttb~: 
mtttt til QJ;jeffmcut in C[ountt!,~<lCaufe£t are not manc, un toe 
Inff ·IDfI!, ill '(!t:~cm; ann tbm it mhJbt b~ too latc to ap~lp tn 
tbi£! ~anl1er+ ']3ut t~e atoutt fnlD l t~at' ~otfon~ nn jJ~~Nt 
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m£tit tn (!fjeffment ore neuet obtofnell,but UPOll an affinnuit of 
~erUfce of tlJe Declaration all tbe 'Q!:tltonts in tE>otrcffion. ann 
if tt 1tJa~ once alloUltll, tunt n. ifaff of tlJi~ mature migbt be 
ronttobettell upon ~erllice of a IDecIaroUon, tile Q1:ourt UlouHi 
aItnupg ttp toe .1l3otf£ffiolt up~na~tJauit~, fJcfo~e ~otfOll fo! 
Jungment in clfJeffmtttt. Jfol lnUlto Beafon tbe Q!:ourt futn, 
if tbe laff lUa~ fo to at tbefe two J1!>erron~, tbat baue been 
fcrbd', mere not i'tnnnt~ il1113nffeffiolt, tIJt£) ~otton mourn be 
Ploper to be mane, after tbe l\!>latntiff fiJaU fJaue got Jj!)otreffion 
on toe Habere facias Poffeffionem; fo~ tben tbe!, certatnlp mOllln 
fet tbe (If,tecution aUne. )J>otneber., a~ tbe Q1:IJ. ]ufftce anll lunge 
Lee mere onl!, tn ([ourt, a Rule waS) maiJe to fi)eln ~ufe. 'l6ut 
arterlUarlJS) ittua~ lJtfcbacgelY. 

Woolafton and Walker. 

42 3 

I N a mrit of \!];rro? on a J1ubgment itt tOe ([omtU1)1l l\3Iea~., ~~:.~~~ an 
lUbete tot affton lU~~ ~:oug~t bp an atHnif1iffrato~ pendente rion ~a~:;; 

lite of tmo li!)(rron~ Clatmltlg ag t!f.retllto~~,tb·e ~tro~ afiifIltell be granted 
lllaJ;, tbat fucb alHllttTiffratiun COllttot be b!, JLa:w 5 ann a (ll:afe pendente lire 
lnOJ;tittlJ tip ~l. FM:ake.rly Dut of Moor 63 6.itl lStlilSt. UtCO~.tJ= ~f twr !,e~-
{"gl!, tlle ~eUtt o~CrttJ tgt~ ~lltteC to fin.ntl Ober. a~~:e~~~~~~ 

Vide potl 

Bateman and Fowler. 

I" N a 'aIrit 'of <!CttOl Olt a 3lt:t'bgmoot in tt.t <!P.mtltllmt ~Iea~ ~ow far a 
t tn au affton of '~€iI.uft .anll ')5atttrp, tbe~rxll~a~1!e:n ra~: may be 
l11[fn~ tJyat tbe ]faft tg Iifill in tb~ IDulatntinlt up [[lap of &tnitai ~o~Yc~m 
cnl1' ttl' a Quod cum. 15ut ~e·tJeatlit Chappelnn to:e rotbet ~~e in a Decla
anrtuerel1, 'fbnt in t~c :mtlrtt it i~ ttJl~0ft1? "fi0t fo~tb, illllll ill :tb.e ration. 
([ommon plea~ tbe mrtt i~ 'paritof ;t!f}t iJeclartltt.ou. ·an,u 
citelJ 2. -ero. 536, 537." Sid. ISO, 187. Lutw. 1509· ·l!tllt'lCarenf 
Clerk anll Lucas, Mich. 2 Geo. 2. anti tbe czr:afe .of Rogers anb Gibs 
faff Eafier ~erm,f.1otb lJeternlltlel!l ;tn .tbeQI:ommon ~1t;aS, .alJ~ 
,lIlJ!J£lJ tn WOillt. !j>o1l1eb-Cr tbe<Z!:outt ·tl:?tleren tbt~ ~i1.tt£r :ttl 
nann obet. Vide poll 

Tucker and Mackerflon. 

T HE IDefellbant luag b~OUlJfJt up vefferllap . upon tIJe :lRatutll ~ow far. !the 
. of a ~lrit of appeal, 01111 ~ettean~ Corbet monell, :tuat be di~~~:rw~ a 

nUlJ.ot 'be ~lrcbnrlJelJ, a~ tue 'Wlarnt~ff tHn not. appear to count Defcpd~m i~ 
ilJJfIlUff . bIm, .o~ at leaff, tunt JJC -Ult!Jbtbe bat len, .a~ .tb:~!'biln an Appeal. 
Ulben Jaottce to tbe }l31 at ntifi', tbat toe .Q1:ourt tnoulnbe 
mOben, that befiJonlll ·be baUcU. aCco~llinglp tbeQJ:out.to~~ 
l1crell toeWlntntiff to be caUell; but tbouln not eben 13ntl tOe 
iDefenlJant; becnufe thep wouln con filler, tuhetber tbere mete 
not tbe four :t;)ap~ of ®?ace tn tbig ~Hfi~1t, ag well a~ i.ll otber~ 
fOl tlJe U>nrt1e~ to appear tn.aCCO?lltl1gl!, o~neren bun to be 
blotlrrbt up to IDa!'. ann nolu lun!Je Lee. faill, itnp.pear~ bp 
4 Mod. 99. tbat tue lSartie~ babe four IDa!,~ to ap.pear tn. Jr:o.! 

ltlblCll 
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tnbtcb Renfon be tua~ temannen to be b~ougbt up agatn tbe laft 
IDap of tbe 't!l:etm. ann tbefl, breaufe tbe appellant lt1a~ not 

.. reall!, to count alJainft bim, be tna~ ntfcbnrgell. 

The King and Dr. Bettefworth. 

~ow Jar a A Mandamus ball been granten to tequtre tbe IDefen'bant to 
lie~ntoa;~nt grant anmtntllratton to John Cu\lam, of tbe ®oona of Jane 
Admini!tra- bia late mife neceafen. ann nom tbe [)efennant teturnen, tOat 
cion. befo~e ~arrtage an 31nnenture tuas; mane, hp tubicb tbe JPu~banb 

agreetJ, tbat tbe mtfe fijouln 1)011£ a JF>otuer of IDtfpofing of aU 
bet Jfreebolll ann l.eafeboIn QEllate~ to .tulJatener .l\3erfon~ 1lJe 
fi)ouIn tbink P)OP~t, bv. an!, IDecn o~ t(llill e,tecuten ilt tbe ~!e# 
fellce of tb~ee mtttnetre~. ~be )Return fartber fet fo~tb, tfJat 
Jane ntll malte bet WUI, e,tecuun in tbe 1\3~efence of tb!ee mtt~ 
l1etre~, anll tbetebv gane all tbe le~emitre~ abo11e~meltttonell to 
bet ~otbet alln bet Jpett~, ann Itketutfe mane bet folf \!Erceu: 
trf,t. 31t tna~ Itketuife retttrnen, tbat tbe WiH tuaa p~ol1en at: 
cotOflllJlp; ann fo~ tbat Reafoit, anmtnillratiott couln not be 
JJtanten to tbt fl)u~bann.. ~~. Fazakerly now objeffen to tbe )l\e= 
tUtU, tbat tbiS; 3lnfftument couln not be confineten aa a rom, 
but onlp a~ an appointment of [1fe~ in l\3utfuance of a t'owet. 
gun fOl tbat Reafon tbe JFl!obate tua~ 110 in ; ann to tbt~ I\3nr; 
pofe etten Mod. 2 I I. 13ttt if it fijouln be allmitten to be a ~~lin, 
vet it couIn onlp be a [[ltIl of bet Jfteeboln ann JLeafeboln ~: 
nate~; ann tbetefo~e anmintlltatton ougbt to be granten to tbe 
lJ)u~bann of tbe Reft of ber ~oon~ remaining. 13ut ~~. Reeves 
on tbe otber @)tne arguen, tbat tbefe 3!nllrument~ at& p~Opetl~ 
W[1in~; anll reHell upon tbe c.!Cafe in 2 Mod. 170 . ann tbcn if 
tbt~ f~ to be conftneten a~ a [ijIill, fo a~ to l1ifpofe of ~art of 

" bet Qflfeff~ tbi~ Mandamus i~ fatt~fien; fOl tbt!) Mandamus te: 
qufte~ tbe IDefennant to grant anminitlration of all bet l!i!tfeff~. 
gnn tbetefo~e a lI'ilferent Mandamus ourrbt to JJO. ~be QLbtcf 
3luftice tua~ [ometbing noubtful ill IDpinton, tnbetber tbif,) ltt~ 
firument fijoultl be confinetell ·a~ an appointment onlp o~ not; 
tbougb incUtten to tbiltlt, tbat it fiJoull1, p)tncipallp upon ~1. 
FazakerIy'~ after1l1at'O~ remiltbing btm of a c.!Cafe, mbltb 1l1a~ tics 
terminell befo!e bim, tuben be l1.1a~ one of tbe JLO)n~ ([ommiMoi 
net~. ~bere a c.!CoPpboln QJ;l1ate ltIa~ rUtrcntJ~en to tbe <IUe of 
a mtll; ann beln, tbat tbi~ 31nfftument neen not be e,recuten 
aeco~niltg to tbe jfo~m~ of mtU5J tequitetJ bp tbe ~tatute of 
jfraul.l~. Jpotneuer be tua~ cleot of IDpinioll, tbat tve Defen: 
nant ougut to bane gtanten al.lmfnifiratioll of tbe Rea of tbe 
®001J~ tn l\3utfuance to tbi~ Mandamus. lunge Page fain, be 
tbonrrbt, tbi~ ]nffcumcnt cotlIn onl" be connneren a~ an all: 
polntment. ann menttonen a QI:are,~ tbat IJappenen at Bury ar" 
fife~. .'Q1bere a J;>etfon ban been to al111ife l11itb bint bOUl to 
plean tll a \Iafe of tbt~·Jaature. fPe a1:l111fen btm to pleat!, no 
mill. 3!lfue upon tbf~ tl1U~ tnitcll, ann tame nOIDU to be trieD 
at Bury; antftbe lunge belli cleat I!,,, tbnt tbi~ touln be no mil,l. 
lunge Lee 1Un~ of tOe fame IDpinion, ann mentionen a ([afe In 
Salk. 3 I 3. full tn JPoint. 100tllener a~ to tbe otbet W'oint, tbep 
tbounOt tOeC.t. \tIa~ no lloubt to be mu'Oe, but tbe Mandamus oUgbt 
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to baue been obcpen. acco,nil1gIp a peremptolV Mandamus wn~ 
gtilntetl, unlef~ Ql:aufe bero~e tbe ~l1tJ of tbe 'firerm. 

The King and Dr. Bettefworth. 

MR. Fazakerly now came to fi)c1tJ <ZraUfc, ann fnib, tbat toe Vide ant' 
~cclefiaftiCill Ql:oUth1 ban an unnoubun ]ttrigniffiotl tn )7 0 • , ' 

junging, tulJo 1tlil~ toe fitttn J1t)erfon to grant fuco anmfl1ftlru= 
tton to. ann iI~ to toe '([.erm~, be fain, tbep mere lJreaUp mif= 
tep~efenten; fo~ tl)ep. onl1' wer~, toat toc affetg fi)ouln cqunllp 
be ntfttibutcn to fattafp toe ftmpIc=contruff IDebt~, after toe 
otbcr Debt).") pain. ~~. Taylor on tlJe otbcr ~fne fafO, tfJnt be 
fi)ouln fubmit it, toe \!Eccleftaffical Ql:OUtt~ ban not toat Difects 
tfun of junging of toe Jfitnef£1 offueD JF)erfolT, a~ lJa~ been men,. 
Honen. ]ttneen be tlin aflow, tbat on tbe @)tatute of Car.~. it 
l)~~ been fJeln, toat anmtntfiration cannot be [\'cantcn to an ll1:t 
{ant; becaufe tbat ~tatute require~ tbat cuet1' anmfttillrat.o~ 
tlJalt giue a 130ttn to make a iuff ~illrif.llttfon of toe atret~+ 
')But be tnUlletl, tbat tben toe @ltatute of Edw. 3· takf~ lSlacc. 
9ntl toat ~tatute p~Ol1itlf~, tI)Ctt anminillration fi)nU be grant., 
en to tbe nett anti mo:1 laWful Jfrienn to toe IDeceafel1. motu 
in tbe p~Crellt ([nfe aftcr tf)e ]nfrmt, tbat i~ Smith tbe ~~ann~ 
fatOer. ~ltn ilt Godolphin's Orphan's Legacy 23 1. tbi~ ig beltl ta 
be erPlellp necetrar1'. IbotuetJer toe ClCourt fntiJ, tbilt t!)ep were 
cf IDptllion, tlJat rucb anmfnifiratol h; onlp to be confineren a 
~tu{fee of tbe atret~, witfJout f)auing aup p~ofitable ]luterell; 
a~tn tJJer£fo~e tbe .~cclefia{fical ([ourt~' bao tije p~oper lRigbt of 
]Utlglllg of tbe jfltuer~ of ftlcb l~etron. ~belt ag to tbe ~erm~, 
ti)e}) fattl, tbe onlp Relief couln be it l1t>~obibiUolt, ann not a 
Mandamus. ')But lunge Page fain, be nin tbtnk, tbep mtgbt be 
teUeueti upon a ~!obibitiou. jfo~ an ~tecuto~ o~ atlmfnifftato~ 
ba~ a Rigot to P!efer one Debt in Thlapment befo~e anotber in 
equal Degree. anti of IDebt~, tbat are in fucb Degree, oue 
IDebt map in ([onfcience be patn befo~e anotber. fOotuener toe 
ll\ule fo~ granting tbe Mandamus h1a~ lIifcOacgcn. 

'fhe King and Stowton. 

M R. Fazakerly took feberal <!Erceptfon~ to an ]nnHfmeltt fo~ a Wha! fball 
.IDufal1cc. 3]n tbe firtll13lace, be fatn, toe 31nllHtmellt ap~ be fal~ ;0 be 

pearen to be taken at tbe muatter.~~mOJ1~, anD it wa~ not ruf~ ~i~O;entnfor 
ficlentIp fet fo!tb, toat tlJep were 31utllce~ of ~eace, befole woom a Nufanc:e. 
tbe 31nOHfment wan taken; fo! tue Ql:apttolt t£1 onl1', Ad genera .. 
Jem Q.uarterial' Seffion' Pads tent' coram Cufrodibus Pacis, necnon Ju-
fticiariis ipfius Regis ad diverfas felon' & tranfgreffion; audiend' & ter ... 
minand'. mOW, be obferllen, tbut Cuftodes pads i~ a IDefcrtptton 
of a ([onnable af) P!opecl1' a~ of a ]uffice of W>euce. anti a~ to 
tbe otber ~art of tue IDefcriptfolt, tbat onlp ifJ of 3lutlice£1 of 
Oyer attn Terminer; ann tbougb lutli't~ of ~eace at toe 
~emon~ baue generallp a ([ommfffion of Oyer ann Terminer; 
pet as luftices of Oyer ann Terminer tbep vane no Rigbt to 
uoln a iluatter:~emOI1~. Jt)e tbtn (Jbferben, tont tUe. De-

s Q. Ccnptlon 
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fnip! iOll of tbc ma!,~ lUbicb tbe JElufance tg· fuppofen to be 
bone to .. ttlllfj not fufficicllt; fOl it is; onl1' fain to be, communis 
anti qua Via pro omnibus fubditis Domini Regis ad eundum & redeun
dem; Ulbctfll!S it fiJouliJ tabe been e.rp~ctll' fet out to be Regia 
Via. ann lltUn££4, be fafo, tbe .Jaufance was; uncertainIp ret 
fo~tIJ; fo~ tue mOni~ ate, Quod fepem levavit feu levari caufavit. 
J.pe llUl allow, tbnt it tna~ flfterltmrn~ fain wHo fufficitnt Q[fr~' 
taint!', tunt ~e continuel1 tbe mufance; but tbat COUltl onl" be 
an [)mimon to pull it nown; but an i'mitfion to pull tbat now», 
bJf;tcb !ioe~ not appear to babe been big Dutl' to babe pulleiJ 
notrllt, (ouin not poffiblp be anp IDffence. ann ill' [[lap of au= 
tbo~itp to ruppo~t tbi£' Ian c.!Erceptton b~ ~iten Sa~k .. 3 7 I. ann tbe 
([afe of The King anll Brereton fo~ },1nbltlIJmg a )LIbel, tnbcre all 
~tceptfon of tue fame Jaature was takell ann aHomen; ann ill 
tuat Qi:afe anotber of The King anti Stocker 111a'~ citel1 ann reltrll 
upon. ~be Ql:bief ]utlice tbougbt tbe firff QException goon; but 
1tla~ not fo certain a~ to tDe otber~. lunge Page tlJotl!Jbt all tbc 
(fxceptt(ln~ goon. 3Iunge Lee incUnen mOle particuladp, tbat 
tue Iaft h1a~ goon. llJoltleber tbi~ ®iltter {footl obtr. attn after= 
1tlarlJ~ in tue next 'aterm tue ([onrt arreffen tbl ]tt'ilgment fOl tbe 
~tception, n£' to tue [lutertatntp; but tbougbt tOe G:aptioll or 
tOe 3lnnHtment goon. 

Ray and --

SErjeant Byres nolu came to lIJeln <!Caure, ani) t\tin, tOat tbe De .. 
fennattt below ban not fa mncb a~ plealle'b, tbat b.e ball not 

lLahtl£' in tbi£' ~ariaJ • .!fOl tue lLibei cborgen, tf)at be ban la'nn·~ 
Iping ilt tbt~ Warm), raten at 5 s. ann 6 d. ann tbat be ban refu~ 
fen paping tbi~ )Rate; now be bas pIealletJ, tbat be ba~ n.o lan'll~~ 
Iptng in tbi~ Wari(lJ, raUll at tbi,; )Rate. ']3,ut tbt~ i£' ~at ,ftom 
nlle'Oging, tbat be ba~ no JLantJs; at aU tn tuts; nt'atli.b; It If ta· 
tber a l1ireff ([oMfrmon, tbat b,e ba~ fome; ann onlp a Denial, 
tbat tIJ£!' ate fet at tbi~ particular Rate. 9!nn' certafnlp tbl~ if 
a ~atter, p~oper fo~ tbl QEccldiat'fical Qtourts; to fnquite tnto;, 
accoltJinglp tbel' babe nonr fo, ann bp tbrtr @l'entehce reltebell 
JJim a£, to 6 s. )fo~ wbttb Bearon tbe QJ;ourt llifCbargcll tbelKule. 

The King and The Inhabitants of Syrnpfon. 

ON alt appeal from an IDltJrt of JRemol'ull, malle b!, t1ln1 3lUlf 
ftfce~, of a ~an ann bi~ ClCbiln~en from tiJe :ntJarillJ of Symp .. 

fon to tbt l\Darill.J of Layton in tbe ([ountl' af Bucks, tbe @etlottS 
confirmel1 tOe i)~tt£r as, to tbt Jfatbcr, anl1 nift~atgetl it a~ to the: 
QI:biiil~el1+ ~l+ Fazakerly now [a.tl1" tbat it appeat~ UPQ1t\ tl]a 
.face of tbc [)~ner of two ]uffiCc~, tbat tuc elllea of tb,e: Qtbtlf 
n~en i£' but nine i@ear~ olll, fome of tbem eigbt, ann tbe Otb6lt 
not abobe ~ix; tuat tberefo~e tbt!' coulll in no mal'~j be fttPiO
fell to babe gpt a @)ettlement f01 tbemfdbf£'; ani],oonEeque~ 
tOe [)~ner (If tbe §Semon~, wfJicb feparaten tlJC Jfatfjer from b~ 
([bUnJ£n, muff be batt. '([be ClCourt faitl, it wa~ potllble, ijJ& 
~btln~£n migbt babe been bountJ out apPlenttce~ to IPUfJbanl1tp ; 
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fo~ tOep nill ltot know, tIJat un)? lLaw tan firen tbe a!Je of Q[btl: 
IIlen COl to at W>urpofe. Jpoweller maiJe n Rule to 1lJetu Q[aufe. Vide poft 

The King and The Inhabitants of Prefton. 

T·· HE Q!:ourt were nom of £Dpiniolt, tOot no Jrrnun cauIn be Vide ame 
colleffen upon tOefe Jfaff~ ffaten in tbe i)~ller. (!1pon mOtcb 415. 

!lPJ~. Yates tool, an <!Exception to tbe Jfolnt of tbe !lD~ner of tmo 
]t'lfticea fo~ to at tbe <!tountp of Glocefter, Uibicb tOe QJ:omplntnt 
~tl9 mane ill, waa onlp lain in tOe ®argin ann not in tOe ')Bollp 
sf tOe [)!ner. llCOe QJ:ourt fain, tbat tbi~ <!Etceptton muff be 
nIlol11£lJ, anD rememblelJ, it Imu1 fo lJcterminell in tbe QJ:ufe of 
The King anti Auftin. ]n tbat ([afe ®~. Mafterman lt1a~ aaken, 
lDbetbet tbe QLountp tua~ ncteffatp to be lain tn tbe ')Bon!, of an 
ID~tJer, a~ tueU aa m tbe ')BOll)? of an Jlnniffment; ann be t1ecla~ 
~~~)t maa. gccQ~ningrp tOe <[OUtt quafiJen tOe i'Jnet of two 
]Ultlce~, ann tue IDtO'et of ~emon5$ confirming it. 

The King and Catherel. 

T H E IDefenl'm·nt bnb been. conbiffen befoJc cettain ]uJltce~ of Wh~~ thaIl 
~eace, tbat lUere app(nntet1 t[ruffeeg of a 'CirUttt:pllte from be laId Co be 

Kenfington to' Fulham, fo~ not accounting fOl certain JJ!l~ofitr1, be& a.ft~od Con
JBn~ing to the firtttrt.pike, tnbtcb be ban receiucll, a~' QJ:olleffo~ ; ~~e ~asu;:_n 
mtn n(I(U ~er,eant Darnel monelJ', tbat tOe Q,Conbiffion milJbt be lacing to [he 
quat{)ell. ~le fa'in, it tuaa fottlti3en on a @ltatute, malle tn tte Turn-pike. 
I2 Goo. I. tubfcb appoti1't~ certain 3lutliceg of f)eace ~rufteeg 
of tbi£} ~tttlt.ptke, anti requirea an .account to be reguIiltlp ta& 
ken once a ~ontb, befg~e tbem Ol an!, 0eucn of tbem tbat fiJoI! 
be p!efent. 'flCbe aff fartlJ)rt 1J~'Ol.lil1eg" tbat anp ttno ]U(ftCf~ 
tben Plefent llJaU baue a ~ower of anminifirinlJ an i'atb to 
!De QtOUtifol to antwer fucb £nuellioltJl relating to tbe at .. 
(tlUltt, a$ UJan be a~kelJ birtl; tUtn tn <!Cafe tbe <[oUeffo~ 1lJuU 
refufe taitiniJ it, be U),al! be commitUn tiU Oe 110el1 take it, 
atttl till be gccount~ Uketntfe fOl tb£ ~onep', tOat llJaU be in 
fJi~ J!>tl1tlT~. €be QJ:onbifflUtl,. ue fnib, recitel.'l, tb~t tfJc IDe:: 
~ltnaltt ban, refufcl1 taltin!.\' tbffl: !lDatb~ tbo,u!Jb allmtniffren b1' 
~. Blac~erby ann ~;r. Marriot, ttuo of tOe ]utlfce~ appointen 
bpi tbe ~tuff.eea rof tbflt War-pore; anD tbereUp01t. be tua~: 
oJb£teil to be committell till ije llJoultJ take tbe faIn £Datb, 
anti Itltelntfe tiU be ftJoull1 nntlet, verum, accuratum & perfecl:um 
Compotum, ann pap o·be.r tbg ~une!, be ba~ in bhl i!Janl1~. '{[be 
~erJcant now atlJUell,. tbat tui~ lua$ a. baO (lConllHfton. J!)e fatn', 
It b!, ItO- ~tan~ appttaten tn tbi~ IlCOltlliffiott, but tbe VefeniJant 
mtnfJt baue tak·en tl)t~ IDatD from tue lL)ann~ of two ctuet of tue 
lufticeSl tOell' p~erCttt; ann tbat lllouln' babe fati9fieil toe Mio~lHl 
a11n ~eanttt!J of tbc ~nf, a~ mutb aa if be ban taken it front tue 
J!>alln~ of tbofe tWo ]uffice~, 1Ubicb tue 100'01' of tue 'Qtrutlecu 
appointeD. )pc obfetuen fartber, tf)at tbe ~um oUlJbt to babe 
~eelt arcertainen, wbicb be ia to account fo~. ann tf tt be ab. 
,effen, ~uat tbat caunot be knotun, till be IJna taken tue IDatb fo! 
ilnfwermg fucb ~uenton~, a~ Ulan be a~ktt1 bim relatil1lJ to tbe 

account; 
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SCCOUllt; tl)e IDcfen1Jnnt tben oun-bt to babe been conlltffelJ onlp 
cf not takfn{( tbe £Datb. anlJ inneeiJ a QJ:ollutffion of tl)efe uuo 
.fila£; is in ttfelf inconfifient; f(l~ 110m call tIJf Defentmnt be 
requiren to pup ouet 1!lbilt i£1 in bffj IPanlHl, ttlt it t~ afcertnfnen 
tlP bf~ fDntu, tbat tbcre t£1 alt)? tuinn- f ®~+ Abney Olt tlJe otber 
~fOe nuf1l1ercl't, tunt tbi~ Qtonuiffton I)U£1 followelJ tIJC [[lo~n~ of 
tbc ~tntutc ; un~ tV!?tcf01C tinl'ting Jfault Jnttb tbe Ql:Ottbifffon, t51 
finiltng jfauIt wItb tue 0tntut£'. ')But Uttlecb otl)cr @ltatllte~ 
iltC c,raCHp in tbc fame ~~o~n~; anil to tbt~ putpofe men~ 
tioneD tbilt of 22 Hen. 8. 5. anti in Carth. 152 • tbe I;tffinfftoll itt 
tni{cn between C[onuifftolt~ at QJ:ommon )Latu anlJ ([onUH:Hon~ 
upon ~tatute. <!Conbiffion£1 at c.!l:ommonlLatu ate till tbe J1!)art!' 
fi)an be lJifcbarrrelJ bp lJue ([ourfe of lLatu; QJ:onl1iffion~ upon 
€Sltatute mun folLow tbe mO~lJ~ of it. lPotneber, be fain, tn 
([afe tbe Return i~ ban, tbe <!Court map gille lealle, tbat it 
map be fllucntJel1. ann to tbi~ W'urpof£ be reIien UPOlt tbe ([afc~ 
in Cro. 533, 539· Salk. 106. ann tbat of The King anlJ Parmenteer 
ann Laceer, Hill. 7 Geo. I. 'e!r:bat tua~ a \[onuiifioll upon tDe ~ta~ 
tute of llVamiitg; anlJ it being a ([ommitment in (!];,recution, tbe 
<[Otttt fail1, tbe Return 11)ouln be nmcntJe'O. «-be <!Court faill, 
tlJnt tlJt~ ([onblffwn uan certainlv follotncl1 tue imlo~na of tbe 
t8tatutc, but tbep tbougbt, not tbe ]intent. jfo~ tbe J1ntent of 
tbe sStatute muff certainl!' babe been, tbat tl)£ IDcfenlJant UJouln· 
not be commtttelJ, till be pa!,~ oller tbe ~one!, be ba~ in bif$ 
Jpanl1~, befo~e it i~ ficn afcertaittelJ, tuat tuere i~ an1'. ann tbere= 
fo~e tbep inclinel1 to tbtltk tbe c.!l:onbtffton llla~ ball. 'l5ut DomeUee 
tbep tlJoulJbt p~oper, tbat tbi~ ~attet fiJoulD ffanlJ oUer to ano= 
tber IDap; anll refllfcD to 'l5atl tbe IDefenlJant itt tbe mean 

Vide po ft. ~tme; becaure tDe!, tbot1gbt bim guiltp of a ureat !iDffence. 

Baynes and Fordi. 

What fhaU I N a Scire facias UPOll a ]UlJlJment, tbe IDefellbant bab pIeal1~ 
be faid (0 be elJ Nul tiel Record; ann nom ~!. Thomfon acknotnlelJg£b, tDat 
ft;ch a Va- tlJere lJilJ feem to be a [larlance bettneen tile Scire facias anll tbt 
~:ncbca~a_ )R£C(l~lJ of tbe 3111lJgment; but pet conUllering tubat it lt1a~, De 
Ad~antage mollelJ tbot it mtgbt IH~ marken, tbat tbere ltJa~ fucb a 1l\eco~lJ. 
of on a ~Ica jf O! tbe 31ul1Jjment, be faill, llla~ gillen upon two l\!1~omire~, 
of Nul tiel but ill tbe Scire facias it i~ cujufdam Promiffion' & Affumption'. 
Record. motu be nin agree, tuat in tbe Scire facias tbere feemel1 to be 

llut one ~~omife ; but in m')~ner to reconcile tbi~ <r1ariance, be 
fubmftten it, tbat tbe WO!n cujufdam migbt fira be appltel1 ttl 
tbe [[lo~n Promiffion, ann after to tbe mo~n Affwmption; o~ 
eIre, toat tbe mo~lJ cujufdam migut l1e rtjeffel1. ~be ~OUtt 
botueller tnere Of i'pil1ion, tuat tbi~ tna~ a fatal dlatfance j,y nnll 
tberefo~e tucre tna~ beln to be n Jfatlure of tbe )RecO~l1. wpon 
tub teo be p~efentlp after mObel1, tbat tbe Scire facias migbt be a~ 
mentlel1. 'l5ut tbe <!Court fain, tbe iReco!l1 bn~ now been tttell; 
ann tberefo~e tbi~ ~ottol1llla£j certainlp too late. Jpollleber gaue 
tealle tbat tbe Scire facias mfgbt be quallJetJ upon ~a!,ment of 
~offSj. 

I Main. 
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1Vlain and Somner. 
") 

I N IDebt upon 'lBon'O ~~+ Pilfworth mObel1, tbat upon bHmt: How fa~ the: 
tUG" in ltIfJl1t lUl1~ nUt upon toe QJ:onl1ition luitb Q[off.G, aIf Courr wIll 

t9~oee£llin!J~ mirrot be !lilil:!. ~lJe QrOUtt at litH lJoltbteO, luoe" rna~~~o~c~~. 
tuet tbig couln be ~olle ltIfttin tIJe ]ntent of 4 & 5 Ann. 16(13) uton Bo;d, 
,1£, toe woofe conllttlonnI s:eum 1Ua~ not offeren to be b~ou!Jbt ill. 
t:>otneuer at laff tue!, grl1nten t!Je ~otiOll. gun tuere toe ratlJet 
inclinell to no fo; bectlufe toe tlaptng W!OCeetling£i in tbt~ affton 
wOllin be ltO 'l6ur to allotber. 

Farrars and Lovelane. 

M R. Marfh 110tu moben tfJt~ ~attet again. ')But ]unrre Vide ante 
Page farll, be remembl£ll n ~otfon of tbe fame .mature 432-

1111to tue lieft ~att of tbtg, malle bp ~erteant Hall in ti)e <.!rafe 
of one Breeman, anll it ltIa~ refufen. aCCO!llingI!' tue Cleourt 8-
greelJ, tOllt it cleatl!' muff be refurcn in tue p~ere1tt one. anti 
were of toe fame IDpillion ag to tbe fecontJ Watt of it. !pow" 
cuet mane it Rule now, tbat toe lLannIo!ll migbt baue lLibertp 
to anll oimfelf a IDefennant tuftb tue ~eltant, in [)~net tOat, ff 
tue '€enant couin be fntIttencen upon to make bimfelf Defene 

nunt, be migot not be at JLibert!' to giue up toe ~oifemon at Oif,( 
@leaCuu. 

Goodtitle and Davis. 

A ~otion tuns mane fo~ ]ulJgme11t in ~jeffment, upon on gm" The Cer~ . 
llabit of ~erbice of tbe Declaration on tue ~el1ant in tain~y rcqui d 

l~otremol1; afl tbe plaintiff waa fnfo~men anll beliebell. I!>e red 10 ~n 
fain, be muff allow, tbat [ucb an affillabtt wouln not baue been :e~:i::l~ffa 
certain enougu til o!llinarV Qtafefl; but toi~ tuaa an f.!Ejeffment Declaration 
of a .miIJbt~lPoufe, lllbttb no 13on1' come~ into all toe IDap, ann in Ejea. 
it fa lJffficult to knotu, tubo toe 'QCenant fa. ~be ([ourt nun, memo 
toat toeu tbe Wlaintift muff p~oceen in tbe Dill map, bp fealing 
a ienfe upon tue W~emitre~. anll lunge Page faiD, be temem:: 
berell once an atffoabit mane of ~eruice of a Declaration on a 
~etton in nn (!fjeffment fo~ a Qrbapel, ann toe <[ourt tbere lUert 
of i'pintoll it wouln not no. ~tco~lltn!Jlp toe ~otiOIl tuna re~ 
fureo. 

Anonymus. 

I N an ]l1fo~tltation ill toe mature of a Quo'Varranto, teln:: How far the! 
ting to a ([ommon C[otlltt11 ®an of tbe 13o~ou!Jb of Marl- C,ourr will 

borough, ®ottOIt tuna mane, toat toe Qrletk of tbe ([ommon dlrea that a 

<[ouneil mt!Jbt nttflln llt tbe 'm:tiaI lDitb tbe ~ommon QLounctl ;t~:r:~ !i;~l 
1!5ooks, upon nn amnabit, tbat tbere lUere manp Jjnterltneu= a Corpora
UO"~ In one or toe ')6oolt~+ ~lJe otyer ~itJ£ objeCteD, tIJat ~bcre tion Bo.ok at 

5 R q30tl on~ the Trial. 
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~OtiOl1~ ~re ueber aI~otuetJ, but in <!Cafe~ of lRafure~. ann ilt thofe 
~afe~ neltber tbe~£ t~ oult' a Rule malle, tbat tbe p~Oper IDffi= 
cet ~)an atteul1 tr.ttb ,tOe particUlar ')BoOk fo fuppofe'tl to be ca~'ll. 
']3efitJc~ it mOrJ fattJ, tt l1fl1 not appear, tOat tbe ~ottHH!J:lerk tna~ 
the p~opet IDfficec. ann tnl1eetl, fftbe <lrOtttt ffJoUltl be of IDpinion 
tlJat tbe ')Bool{!l tlJoUlb be p~oiluceb at tOe ~tial, tOe ~etbon 
wottIl'! be to Subprena tOe l~nrtp,anil gibe bim .!aoticc to' attenn 
1tHtb tbe 1600k~ at tIJe ~rial. \!rbe ([ouct fatil, tbete wa~ tbe 
fame lReafolt~ fo! allowing tbefe lRule~ in tOe Clrnfe of 31nterlfl1ea" 
tion~ .. OrJ in tbe <!rafe of )RafurerJ. IPotneuer tbep faiD, it i~ certain 
tbat 1Book onlp neel1 be attentlel1 tuttb at tOe '([rial, tbnt iS5 fup" 
pafen to be rafen. accoroinglp mane a Rule, tbat tbe p~opet 
IDfficet «)ouln attenl1 tnttb tbat 16oolt. 

The King and Whight. 

MR. Kettleby nom faill, tbat tbe PHncfpal IDbjeffion to tbfG 
. , lnl1Hfment againtl tb~ IDefenl1ant wa~, tbat be tll~~, ontv 

Utto1nep fOl tbeJ~!ofecuto! tn tbe ]ttflJ~mutton, . an~ fo It t~ fet 
fo~tb in tbe lntltffment, ann tbetefole wa~ not nlltbm tbe ~ean: 
inJJ of tbe aft. 13ut tbe <!rourt fain, a~ tf)i~ marJ a ~att£r .of 
lAfficultp, tbep certainlp w.oul:O -not enter tnto it tbe fall Dap .of 
tbe \ltcrm. dlpon tubicb ~1. Kettleby p~ape'O, tbat tbe Defennant 
migbt be baileD. QI:be <n:ourt faIn, tbat regularlp fpeakinIT, 
robere a co~po1all1t'UlliffJment irJ to be tlltlfffen, tbep no not ')Bail 
after (!I;onbiffioll. aCCo~iltn!Jl!? refufel1 it. \ 

Johnfon againft Warren & at'. 

How far a AT tbe fettinJJ l10wn of (!ftcbequer ([attr£~ ill Serjeant's-Inn. 
io~~~ 0 will IDn a/15tH b~ougbt fo~ fetting aUbe an awarD, tbe IDefen. 
fe~ ati~e an l1allt~ acknotulengen in tbcir anrtnet, tbat Ifr)art of tbe ~um 
Award for awactlelJ to be pailJ, tua~ fn! ~atter fubfequent to tbe @)ubmtf: 
Matter de- flon. <I1pon tubict ~ ~+ Peere· \,yilliams, aJ,t<n:ounfel fo! tbe IlIain4 

h~rs. tiff rait!, tl)at tbo' tnoren QCourt~ of l,al11cannot enter into 
~attet~ dehors to fet aUtle on awarD, pet ~ourt~ of ~quttp 
mal'. ann to tlJetn bOW far <!Court~ of (!fquitp ban carrteD tbis; 
~att£r, be cfteb 2 Vern. 514. 'Qi:bere, be fattl, tt \11a~ l1etermtnen 
in tbe ftrfi l?J!ace, tbat wben a lReference i~ mane to tb~ee n~ tino 
of tbfm, ann tbe two make tlJeir atuarll tuitbout confulttnll tbe 
ttirtJ, tOat Uwnrll 19 botil. Slnotber Reafon giuen fOl fetting a~ 
nne tbe· aUHlrD tn tbat ([afe \t1a~, tbat tOe atto~ltep in tbe ([auC£ 
ll~£\tl it up. '16aron Carter fain, be Wag <!Counrel in tbat ([afe, 
but nil'! not remember tbe fccanb ~otnt tua~ l1eterminetl; attn 
belieuel1, if tbat jptotion fiJOtlU.'I once p~£bail, manp atuartlfl migbt 
be fet aUile. li)o\Ueuet tbe ([ourt (tOe ~bief 'Waron abfent) 
rienrip ogreelJ, tbrtt tbt~ awnrllwa~ UOIl1 fo~ tbe Rearon aboue: 
mentIoncD. ')But b£Cllufe tbe atuarllillJJ tbt~ ~art of tbe ~um 
appearen to be tb~ougO a meet ~iftake, ann tOe fubftnnttal 
Wart of tOe awar1.l \t1a~ clearlp fait anti p~oper, tOe (lCourt 
P!OpOffn, toat tOe Wnrtie~ fi)ouln agree, to.at. tOe atunrn fiJo~W 
be conficmel1; tOe wbou ~um atuftttlelJ Patti bp tbe @laUlth~ 

2 a~ 
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linn e~cb 0ine Uuntl b!, ti£i own Ql:ofiS; 1nbicb tbep bin ae= 
(o~tlil1!!Ip. 

Whitehead and Harrifon. 

A T tb£ fetting tlOWIt of ~rcbrquer ([01lf£g in Serjeant's-Inn. How far It 

an <!Ejectment IWbing been b~ourrl}t of JLantrs, tuf)tcb ~e: Cou~t of . 
queffrntol~ {Jatl lJot l\3otreffio1t of, a ')Btll tna£i b~oUlJbt to rebtbe ~qu~y hwtl1 

tbe 0cQueffrntion, 011'0 likewffe nn 31ntunffion p~apetl to tlap al~:qu~ll::
~~oce{'l1ttllJ£) ill tbe <!EjeCtment. ~~. Ward 110m mobetl, tbat tion fhall 
tbC @)equcffratton mtnbt be reuiuet'l. ilJe tlill allo\u, tbat tte be revived. 
@)cqueftration tun~ taltrn partl!' upon ([oppbolll JLann~, par tip 
upon .Jfrccbufl1, anti tImt tbe Defenbnnt ilt tOe O~irri1tal 0uit 
waS bean. ')But pet bt fulJmittell it, tbe ~cquetlratfon tna~ 
p~opet to be nbiuen tn tbe fJ)atll1~ of tbe IDrir a~ to tlJe 
h1boIe 1L1l~tiJ~. i)e eonf£lTetl, tbat tbt~ lUas a ~equetlration on a 
IDecrec, ou'i) tbat fueb @)rquetlratiott~ were but of late Date. 
t!r.bcP began in tbe ~fme of JLo~n Nottingham, in tbe ([ourt of 
CZI:bat1ecrp; anll not allowel1 tn tljt~ ([ollrt, tin tue fouctecntb 
(If June, 168 7. in tbe ([afe of Fountain anti Wavers. I!>e confetTel1 
Jtltetrife, tbat tbep tlin abate bV tbe Veatb of tue }1!)attp; but 
pet, be fai,/) , a~ to tbe Jft€rboIl'I, it lUa~ certain it migbt be 
rellillell. anti fI~ to tbe ([oppboIll be fubmittetJ it, the )Law 
1JJa~ tbe fame. Jfo~ it i~ well knowlt, tf)at tf)fg ~~ocefg tutt~ 
upon tbefe lLanl1~, tbo' tbe ([ammon )Lntu W'loc£f~ of Elegit 
noe~ not. f!,bc <[.ottrt faib., tbat tbo' tt \Un~ true, ~eque~ratton~ 
tun upon ([oppboln; pet It tna~ to be 110ubtetl, tubetter It (Oura 
be rclltlletJ in tbf II)nnn£i of tl1e Il)cir to fuel) JLantl~. Jfo~ if it 
fi)oulb, tI f WE it \L(luIO not take up tbofe JLantla; fintl tten tbe 
JLo~tl UJl ula be wttbout a ~el1ant. Jfo~ tnl)ici) 1Reafon tf)cp· o~. 
bentl tl;e 3l11JUllfiion to continue onlp a~ to tlJ€ JfreeboIl1 JLanil~, 
anti 1'I11roll1etl tt. n~ to tue ([oppboll1, witb JLibert!' to appl!, to 
tbe Qtoutt ngaUl. 

Adams and Hutton. 

Lent Affifes. I N an affion of ~rouet, b~OtllJfit ro~ a certaill of what 
!n.uantttp of ~iltl!" it appellre)) upon tbt Thi.ngs an 

l\!)I£lil1ttff'~ CUm QEllitll?llee, tbat toe 1J3arlp \tla~ tleHuetttl tp tue ~alOn of II 
It:llaintttf to tOe IDefenilunt to be matle into ~filt. [lpon b:b~~~~~ 
lUbtcu lunge Page tleclare'O, tbflt 1lrouct 1110ultJ not ite fo~ tbc 0 • 

13iltlp, lieeaufe it 11m£) l1etiuerell fo~ anotuer Wurpofc, to be 
mulie tnto ®aIt. fJ)e nUb too, tbat it wOlllil not lie fo~ tbe 
~fiIt ~ becnufe it tlttl not appear tbat fln" ~ennet U1a~ maDe of 
tt)C Q30ntp nue fo~ makiug tDe ')Barle!, [nto ~alt. acco~tl1nlJlp 
tbe P lutlltiff tna~ nonfuitetJ. 

Hunt 
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Hunt and Gouch. 

How far a Lent Affifes. I N an ~ffion upon UJe <!I:afe, b~ourrbt fw a ([om: 
Perron {ball moltcr arrainfi tbe ILo~tI, ro~ tltmJilfrr Q.Conep= 
~:t ~:V~Otl~:~ bo~ougb£i upon tbe <!I:ommon, to tlJe IDetrimcnt of UJC ([om= 
Ti~c in Evi- monCt, tl)e 113latntiff fet fo~tb a fperial -m:itIe to tlJC G:ommon 
oence which in bt£l Verla ration ; but COtlln not fuppo~t tbat t[ttle upon ~bi' 
he lays in l1ence. <L1pon tubicb @)erjeant Urlyn obJcHell, tbat tbc Wlnilttitf 
t~e Dcclara- bun f«Hen in I)i$ ~llttlenee; but tbe G:ourt beIll tbe ~\lineJtce 
tlon. to be fufficicnt; fo~ in tbig ~HHon tbe t[itle to tOe ([ommon t~ 

not l1l £Uneffton, but tOe l1!'~eJutJiee none to tt. 

Barnes and Ran[om. 

How far an Lent Affifes. I N an affion b~ourrOt upon a .flote lnbiCb cat
Indorfemenr dcll :Jinterefi, anti naUll Feb. 1718-19 tbe 
~a~~ begood DcfenlHlltt pIeane~ tQC ~tatutc of JLtmitationg. ann now 'upon 

VI cncc. ~uincnce tbe plamtlff offeretJ to PlollUCC an ]nno~remeJtt, wit. 
nCffil1g ]nt£retl to babe been paitl till 1728. mpon tubicb tbe IDe: 
fennnnt'£l Q]:ounfel objeHe'O, tOat tbh, ]nllO~rement tua~ tu~it 
lnitI) tte ~Iuintiff)$ omn IlJanll; fln'O tOerero~e cotlln be no (lfbi .. 
llenee of il fcell) acknotnlet'lrrment of tbi~ l\D~omtfe, tn IDtoer to 
btlt'O toe IDcfcnllflltt. 1l3ut tue QI:outt fa ill, in tOe Ql:afe of 
lLo~n Barrington ann Serle laff ~erm in tOe IPoufe of Jl..oln~, all 
tve 3luilge~ of England gabe tbeie IDpfnton, tbat fucb ]nnO~fe· 
lnent tuag <!.E11tllence in ~afe of a ')DOltll, lllbicb tOe @\fatute of 
lLimitatfoll~ 1Va~ pIeatiell to. acco~llinglp allotnell tbt~ a~ ~Uf: 
iJence tll tOe p~erel1t <!rnfe..§5Icrteant Urlyn tben objeffe'b, tbat 
the JElote 1Ua~ not p~opetlp lledaull upon, bv fetting tt out to be a 
.mote in 1718 ; 1Vberea£1 it appearg to bt a mote ill 1718-19. 
')But tOi~ IDbjeffioll tu41~ obec:tulen likelllife. 

Legh and Stannard. 

What {hall Lent Affifes. I N rtl)l ~Hfion of ([terpaf~ fo~ tOe mean ~~ofitS 
nor. be good aftet a Bee011£tp tn an Qf;jeHment, it lUag obJeffen 
~:I~~~C off upon ~billence, tljat tue Jlullgmcllt 1Va~ not fufficientlp p~oUeD, 
a Judgment. inafmncb ng tue ([[Utnefg o11lp flllo~e it \tli1~ a truc ([op!', witb= 

.out being allIe to p~Obc out of llllJat IDffiee tbe ([opp lUa~ taken. 
'31UlJrre Page fl1iiJ, in lLo~n ([bier Jlufiiee Hole~ 'a!:ime be r~nte~· 
b~£n a ([afe, tuijece an anfwcc in <!I:balteerp lna~ p~onucen mllfbt= 
llenee; anO tbo' tbe tmttncfg flno~e, tbe <!top!, of tbe anftuer 
1Ua~ taltcl1 out of tbc ~i.t ~Ierk'g IDffiec, pet, beeaufe be COllIn 
not ftuear tni)o tbe berp €,i.t ([Ierk 1Ua~ be ball tbe Q1:0~v. from, 
tb£ l\!)hlintiff tua~ nonfuttel1; ann acco~nfn!Jl!, be lUa~ ro III tbc 
p~ercllt <!tafc. 

.2 Spink 
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Spink and Hare. When an 
Aclion i& 

. . brought 
Lent Affifes. IN alT ~Hfton b~ou!tbt bp al! al1mhlf~rnto! to teo upon an 

co~eran atto~ne!,'~: ~11~, It 111n~ obJeff~tI at Bury A!torncy's 
gm~£~, tbnt <!Elntlence ougbt to be !J11.len of tbe 13111'1,; beilllJ Btl!, what 

tentllen to tbe iDefenl1nnt befo~e tOe commencinlJ of tue affton. ;~~b~c:i_ 
13ut . lunge Page belli it not material; atto~nt"gl!, no ~1.lt~ vcn in Order 
benee of tbat ~o~t 1t1a~ p~ODtleen. to [upport 

fuch A8:ion, 

Tinmore and Wallis. 

~ent Amres. I N an affiOlt b~oucrfJt oguinn ~ ~tnlte:boltJer upon Wh~n a~ 
a WaITer fuppofen to be faliJ, toat Ql:of-. Negus :alO~ tS 

ann ~1. Corneli~s 1110llin be cbofen 13aiHffa of . tbe ~otnn of g:i~~ ~ a~ 
Ipfwich b1' tbe elgbtb of Sept. Ian, anti f111o~e 111 tbe t~nent!': Stake
l1intb of tbat ~ontb; tve Defenl1ant offcUti to !Jt1.le ~u!nel1ce, hol?cr, what 
that <!tOle Negus anti ~~. Cornelius lnere not nul), efeftetl. 13ut toe Evtdcn~e 
([ourt tlcelaretl, tbel' 1110UIti not fuffer fncb <!Ebi'O£uce til tvi~ ~h~[Dilia~r
collateral affton; no mo~e tIjall a tE-ttle to an ~fiate fiJaIl be n~t be al
trtell itt o.U aiIiOtt of 'Qrrefpaf£'. ®~. Proctor tbett obJeffetl, tbat lowed to 
tlJe l\3tatlltiff 111a~ too foon ill b~in!Jil1g thf~ affion; bec(1ufe n Man- give. 
damus \1Ja~ now l1epentling to ttv tbe lRigbt of tbi~ QEleffton in. 
'JOut notwitfjfianllinff tvi~, tbe ([ourt tlireffetl tf1£ 3lurp to finn 
fo~ tbe J;>lailttiff. anti obfer1.letl fattbfr, tvat in tfJefe afftons 
b~OtHJbt aJJntnff @ltnke~boltlet~, tve moff coltuentent ~etvotl 
fo~ tbem l~ to b~ilt!J tbe ~onep into ([ourt; anti tben let tbe 
19attte~ fntereftell go 011 \.LitV tve iDifpute at tbeir OWll ~r~ 
pence, lpoweller, tve PHncipal mueffton, tubetber fueb ~utl1en(e 
tljoultl be alloweD o~ not, lUun fabeU it~ it l130int til be mane 
a <!tafe of. 

Coleman qui tam againfo The Inhabitants of Loes. 

Lent Affifes'I N an ~llfioll upon tbe ~tatute of [pue anb en:rp, When an 
tbe I1>u~bantl lJeclareti of it Robberp committetl Aaion is 

011 bi~ mife. anti nolU UpOIt ~1.litle1tce lutlge Page tleclarl'tI brought 

bia ®ptllion to be, tvat tbe Jpu~bantl ougbt to vabe 111ent lUitlJ ~raOt~t~h~f 
IJia [[{ife befo~e tve lufftct', ann matle IDutb of IJi~ ba1.ling loff HueandCry, 
ttiG ~onev.; anti tbolHJVt tbt~ <Enre lJiffinguillJable from tbat of what Evi-
a ~etllant'~ being robbetl -of bi~ ~anet'g ®one1'.'{[.Vt'te ill: ~en~e ~~e 
beell be nitl illlo\U, tlJe Miltler lleclJ not make fucV £Oatb ; be:< JalOtJ_ • 
eRufe tIJe @!erlloltt o~ ~aner map ettl)cr of tvrm b~tng tve ~~:e:lt~e III 
affton ilt tbeir ~ICHiOlt; autl tve ~£rui1l1t map t1eclote of bh1 rupport it. 
o\Un ®onep being token OWO!'; bccoufe of tve fpt'ciul ~~opert!' 
tbnt be vatl in it. Jl)0111euer De allolUeti tbe )j!)lnilttitf to p~o:< 
c~cn in bl~ ~binence; ani) afterlUot'Ofl a illertlHt l11a~ llibCIl f01 
blm, fubJCff to tOe <lroutt}~ fJDpiltion U~ to tbi~ t~oint. 

s S Salter 
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Salter qui tam againft The Inhabitants of Colnes. 

J;d~!a~fhc Lent Affifes. I N all. ~(fiOlt ttpllll tfJe' 8taftfte of, Il1UB' anb ([rtf 
Atiife muft @)ttJeant Urlyn obJeffetl~, tbllt tbe Venire tuas a: 
proceed to mattl'ell on tbe IRolI to require tbel!urp to' tarn·t ,out of It 
a Ca~fe; , particular Jl)urtl1~el1" but tbe meit of Nlfi_J>riu$ o~tlertn tbem 
d?,twtt~fl:an- to come out of a tltfferent one; fo~ lt1bicb )Rearsfi fJe ftlblufttdt 
':aforinta~~~ it, tuat tue mrft of Nifi prius tua~ tn~oug; a'rill'tat1fequelttl~ 
{o the Writ tue Q.Court ban itO ~utbo~itp to p~oceen in trping tbe <Zraufe. 
ofNifi Prius. ')But tue Q.Court fain, tbat tbe )Roll of Nifi prius i~ onI1' a 'Qtran" 

[cript of tbe m.eco~n aboDe; ann t{Jcp mouln tntentl tOe Writ of 
Nifi prius to be agreeable to tbe Reco~n aboue. 13eftbes tbe1' 
rottl, tbf~Jfault tlliglJt certatnlp be amentletl; 'ann melttiolttlJ 
@lir John Barnard'~ ([a fe, tubtre euen tbe .marne of olte of 
tue Defennant~ tl.1a~ omtttc'O; tbin Jfault objeffen at tIJe~rial 
ill' lunge Page IJfmfelf, wben be ltla~ Qrounftl; pet tfJ£ QtOUtt 
ojnercn tbrm tbere to p~oceen; ann tbt~ Jfault tua~ amenDeD abour. 
~erJeant Urlyn tbelt mane nnotber IDbtcffion, tl)at tbe 113lace 
mentfonen in tbe IDecIarattott, tuIJrre tbe l13htilltiff allebrreD tOnt 
be gaue motice of tbe iRobberp .tn, ua~ien ~rom tbt J1!)lnce pl~bell 
upon C!fbfDcncc. gun I)e fubmttte'O It, tbt~ tna~ a local afffon; 
fiUn confequentlp tbe illarfance tna~ material. ')But tbe ([ourt 
fatn, tbe l\!>loce p~ouen upon l!Eutnencc, appearen to be lUttOtll 
tOe .IDetgbbottrboon of tbe l\3Iace tnOere tbe Robberp lUas com: 
tllitte'O, ann tIJe J.l!)loce tnelt~ionCll in rue Declaration, is ~r~ 
lengen to be no U1o~e tban III tbe .IDctLtUbourbool1; fo~ tubtcb 
lRcafon tbf~ Qlariance tua~ beln to be tmmaterial. 'l6ut tbell 
tl)e Q]:ourt Cnit!, it tna~ incumbent upon tbe 1~lainttff to p~ou£, 
tilat I)c ban tJefcribell tbe ~erron robbing btm; anti tbiS. Qton~ 
firuffiolt bu~ altuap~ been malle upon tIJe ail i. .... otbertutfe tbe ([otu~ 
trp woultl not know IJoW to purnte btm. tJjotueuer, tbep woulD 
not fuffer a ID.uefiion fo particular to be agkell tbe J\!)lamtfff, anb 
becaufe be nin not fwear to tbi~ .faff tn giuing un attfWer to tbe 
ncneraI IDuefiiol1, tnbetber be Dill att!' '\!Cbi1tlJ mo~e, tbafi 'glue 
IDatlce tbat be ttJa~ robben, be tua~ lmmentate'p llonfuitetJ. 

Stavers and Parker. 

How far an Lent Affifes. I N an ~Hfion of 'QrroDer blotlgbt agaflt{f an ]l1tt, 
ACtion of keeper bp a ~uetl, ~~. Prime objeffetl, tont tbt~ 
Trover will affton woulD not he, but an aftion upon toe Qtafe on tbt 
Jicagainfi an QLufiom of tbe Refilm, rclnttltlJ to J!lln:lteepet~. i!Jo1l1cu£r as 
Inn-keeper. tlJrre Wa£i il IDem(lnll (If tbe ®oon~ p~o\)en, anb Itkelnife a 

}Rcfufal, tbe\ll:outt i)cln, tbut tIJiJS action tutU Ite; ann "ccolO; 
tnfJfp tue Lelaintttf ban· a dlerniit. 

3 Term. 
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The King and The Inhabitants of Simp[on. 

M
R. Pilfworth nom came to ftJew ([nufe, lUIJ1? nn IDfoer of Vide ante 
~emOltS fiJouIn not 11e quatllt'n.. "lLbe ([afe tua~, tbat 4~6. 
ttuo ]uffict'~ bllll mane all ID~ner fo~ tbe lRemobal of 
ont' Allen, torretfJer witD bt~ IDaugOter anll tlUO @>ons, 

from tbe partaJ of Monton to tOe JJ!'art11) of '<lCOe-age 
of tbe IDauJJbter appearen upon tOe Jface of tbi~ ID~ller, to be 
ntlte ~ear~; tOe age of one of tbe @>Oll~ to be £igbt, ann tbe 
sage of tbe oU)er to be fIr. [lPOlt an appeal to tOe @letnolt~, tbep 
Quafben tbe ID~lJet a~ to tbe JfatI)cr, anll confirmeO it a~ to 
tOe ([biln~t'lt. dlpon ltIlJicb ~~+ Fazakerly ball objcffell on a fo~= 
mer ~Ott(llt, tbat tbe ([btltJ~ell appearell to be of fueb tentJer 
i@eats, tbat tbe1? couln not babe got a @)ettlement fOl tbem= 
f£lues; fo~ tnbltO lReafon tucie ~ettlement muff babe been, 
11l1)ere tbeir JFatber'S 0ettlement tuas; anll tonfequentlp tOe 
@)£mOll~ bill w~onlJ ill quaftJing tbe ID~Oer of tlUO ]uftiees 
oltlV as to tl)e Jfatljer; luberea~ toep ottlJbt to babe QuallJen 
it alt to tOt' ([bfltJ~elt Iikrl11tfr+ ~o tbi~ IDbjeffion ~1. Pilfworth 
illtftneretJ, tbat it t~ true fntJeeb tOe IDltler of @>effionfj bas re,. 
(tteb tIle {[lbole of tOe SiD!tJtt of two ]ufiiee~, nnll ba~ not 
colttratJtffell ill erp~efa m~nbS all!, .one Jfaff aUellgcll in tbat 
1'1btt ; but pet, oa tbe ~ourt of @)cffiona ba~ confirmell tOe 
ID~tJer ag to tf)t ([billl~·elt, be fubmtttell it tota ([ourt WOllin 
ilttentJ, tbat ~bitJenee 1tla~ hltll befo~e tIJe ~em01t~, tbat tbe 
\[bnn~£l1were not of fueb tenller a!Je; but were of rueb an 9rre 
ag tbep mt!Jbt babe rrfltnell a @>ettLlZment to' tbemfellle~, ann 
that tbe1? aitunllp tJib fo. ann tberefo~e be put tbe ~ure of n 
~atter gf law arifirm from certain jfaff~ ftotetJ 111 an ID~net 
of two lUniCeg; tbe ~emOl1s recite tbtU ID~ner, anll atJJutJrre 
tf)e Jj!)arrp's @)ettlement to be lJUferent from wbat it tuoufO be 
tf tue JfaffS fiatetJin tOe o~irril1aI £[)~ner mere true. l@et tOtre 
~f tb.t i'~iler of ~t'mOl1~ barel!, reCiteS wtat tue fD~ller of twa 
Jl~fttCe~ tuns, 11lttbout fnping bctn tbe .fu(f~ apptaren to tbem, 
tbtgQ[ourt lUill illteltll, tOnt tbe jfaff~ apptaren bifferent to tbe 
@){ffiOIl5, from tnbnt tbep nib til tue two luffices. acco~l1illrrf!, 
1I1 tfJC ~P~l,J1ClpaI ~are tbe ([ourt tJeclarrll tbemffn.l£~ to be of tbe 
fome {jOplfilon ; ml'O tbereflne tlifcOargell tue ii\ult. 

The 
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The King and The Inhabitants of Molt[worth. 
" . 

How far ~ MR. Reeves mobe-ll, tbat an ID~ll£r of Uno 3[ufUreg mi!Jbt be 
Perfon gatns _quafiJe'D, tuOtcb tua~ mane fO~ tOe -lRemobal of a certain 
b s~.tt:~~:~t poo~ ~erfon from tbe W>arillJ of Goring to tbe Wartll) of Moltf • 
• Yse~~anr. worth. \[ be Qtafe, a~ ffat~ll in tOe ID~oer, tuag, that tbi~ Q.!Jal1 

ban gainen a ~ettlcment In -tOe W>atltl} of Moltfworth; but af: 
terltHlrllfJ let btmfelf fo~ a ~ear, ano ferben fo~ that ~ear, to 
two lPerfon~, tOat tuere li!Jartner~ in a ~oat, tn tOe WatUb of 
Goring. 'lI3utit wa~ fartOer ffateo in tbe ID~ner that tbj~ ~al1 
btn not liuc in tbe tubole ~ear fo~tp i)ap~ in the ~aritb of Go
ring; but. plien ~itb tOe ')Soat in ~U.let~ otbet ~armJ~~.. Jaot~ 
1l1itbffnnomg tubtco 9!9~. Reeves r~t'o, be fiJo~IIO fuOmtt It, tbat 
tbi~ w>erfol1'~ ~ettlemCttt wa~ tn tbe. ISattaJ of Goring. J1)e 
btO agtec, it iJn~ been refolbeO, tb~t If a ~ctron let~ bimfelf 
in a particular lSattaJ to go a ~fJtpboarll, attn be accO~l1tltgl" 
noe~ go \Ultbout ferbing' fOJtp IDap~ in tbat ~artt1J, fuCb 
~etbice \Uilf not gain Oim a ~ettlfmcnt. ')But- be fubmtttell 
it, tOat ([afe llin not come up to tbe p~efcnt one; becaufe tbert 
it nppcar~, tbe. ]nt~nt of tOe ~nrtte~ wa~,!. tbat ~bt ,a~tfiJ~ 
lUbcce bc waf.) {ntetl lll, aJoultI babe no 'J5enefit of bI~ @)CtbtCe; 
but beet tOe @)etbant \11n~ bounn onl!, to pip witb bia ')Soat 
from tbig ~atttb to otber WnritlJe~ tbeteabout~; ann tbctc~ 
fo?e, tbouglJ in ~nff be mfgbt not balle tcfi~tll fo~ fo?tp Dap~ 
1t1itbin tOut pattaJ ; pct tOat \11a~ ottlp accttlcntal; anll confe: 
quentlp tOe @)erbant gainen a gooll @>ettlement bp' ruel) 0cte 

11ice. 1l3efinc~ fJe fain, be fi)oultl fubmft it, tbat tbe QrOlta 
fituetion of tbi~ W>att of tOe i)?llCt, wOtcO filltl~, tl)at be Din 
hot fetbe fo? fo?tp IDa1J~ in tbi~ lIVatUlJ; millOt berp \ncll be~ 
,tbat be nill not fetbe fo~ fo~t" IDap~ togetber. ann then lilt: 
queftionablp tbi~ \11OuI'O be n -gooO @>ettiemfltt. ~be <2l:outt 
boweuct wete of £iDpiltion, tOat tbi~ [)?ner muff- be unncrtlool1 
to mean, tOat tbe @lctballt niD 110t refine in tbi~ l~aril1J fo: 
fO?tp IDa!?~ in tOe mbole at anp DUfcrent -m:tme~ witOin tbe 
Fear. ann tbelt tbep faill, tOefr IDptnion wa~, tbat tbi~ 1nn~ 
hot a llooD @ ettlement. aCCo~lltlt!Jl!, cOllfitmen tbe ID~tlft+ 

The King and Hemingway. 

How far the 0 N Bule to fiJe\tl Qtaufe, wbp an 31nfo~mntfon llJoulti not be 
C~urt of granteD ngailtff tOe Defellnant, as d1nn£t:~t£tuartl to tbe 
K~rr~ Bench arclJbill)Op of York of bi~ ~allO! of Otley ill tOnt ([ountp, fD~ 
;~fo!~~~[o~ fOlicttittll n ]urp at a Ql:otltt:1Baron anD ([uffol1tar!,~QJ;otttt 
againll: abOlllell tbere to p~efel1t tbe Dptng fcifell of Curb a one twentp: 
Steward of a tlnee ~earg al10 of certain <lCoppbolll JLanl1~, anll then· tllf: 
Court.BarOD. cOargtnll tbat lutp becaufe thep tuoulllltot finb tbi~, anll fwent· 

tng anotber fo~ tbf~ particular Wurpore; wbo aCCo~Oinl!lp 11111 
fino fucb l1ping fetfell; tbougb SlDatb \tla~ mane upon tfje ro~m~t 
~otiolt, tbat fucu finlling tua~ falCe; fo! tbe ~art1! blmCdf 11111 
llot nit but fcbentecn ~ear~ ano; ~~. Fazakerly now C~in, tb~t 
~e bopell, t be lRule t1)ollltJ be llircuarnetJ. Jl)e fubmlttetl It, 

; "~ 
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tbat il!, Lam a @>tewarn map ftnen~ a feconn Jurp, wl)en tbe 
fitft 31tttV refufe~ to finn fucb ~btng~, tnbicb tbeir Watb ob" 
lige£t tbem to inquIre ,mto. }Sut. in tbi~ ([afe tbtre were 
two particular Reafon~ fo~ bomg [t.; one, b~caure tbe ~o!e= 
man in· t~e firft JlUtp 1na~ a ~att)J tnterenen. tn tbe enuenl.on ... 
tbe atbet, btcaufe ttie lmrl', .tbargel1 . tuitb tbt)1 ll!»lefcntmtllt, \ 
confitlell of jfreebolnet~, ft!S well a~ ([oPpbolllet~ ; wbetea~ tbe 
lam requfre~, tOat ([opl'boltll~r~ onlp aJan Plefent tile VeatfJ 
of ([oppbolners;). anti tf)ta its tbe peculiar 1l3ufiner~ of tbe (!CU" 
flomatp (ltoUtt; tnbe~ea~ tOe Jfteebolber~ onlp are tOe ~etfona
toncernen fn~atter~ relating to tbe (lCourt·13aron. anti 
tberefo~e be infifttl, tOat a~ tOtte were lliffinft <lCourtJl kept at 
tl)i£5 ~ime; tbert' ougOt to balle been tlifftna llttrie~. \!fJc 
flCbtef 31ufiite fain, be bin belielle inlleell, tbat aCColninlJ to 
tbe anttent Lam!) tl}ere were alwmH, feperate ]uriets tn tbtfe 
(!rare~ ; but of lute ~eat$ the JFl~afftce lJats 'Oeen fo tltttl.1erfnl to 
loin tljem togctbcr, tbat the .JfreeOolllecrs muff be intcnbetJ to 
(peak to fucD ~binlJg au relate to tbe ClCourt.1Baron~ ann tbe 
([oprbolnet~ to fuel) '<!t1)ilttJg, au refute to tbe <!rufEomarp 
<Iourt. ~ben a~ to tbe jfo~ematl'~ being n JjDartp iltterefEell, 
{l£ fntll!t. tljtte tna£, a 110W of tbe ]urp U1itbout bOll, an;Q 
tberefo~e tbat JReafon coulll not be fufflcfent fo! cbang'lItg tbe 
:Jur!'. I!>ot1.1euet in grneral, be faitl, he took it, tbat it woulD 
be n 'm:bin'tJ of tJangerott!.l ClConfequence to allow n @>teU1atl1 
to folicit a ~Ut!, to finll anp '{[binI! agatn1l tljeir QConfctence£'; 
«nil upon tbetr lRefufal to 110 it, to fwear a new Jlurp. aCC0211~ 
tl1Ull' tbc ([01.1rt malle tbe Rule abfolute fOl granting tbe Jllt# 
fo~matt8lt+ 

Binmore and Bowler. 

_ ,<::$ 

M R. Agar ban obtninetl a Rule, tbat a ~errolt taken on When 11 Pefd 

an QJ;ftape Wartant ann comntttten to Newgate, mtcrbt fon who ~ag 
be tt:tleltlleren to tte ~nrfiJal ill (;!i;,tccUtiOlt, upon account efcard IS 

of big b11btttg' tfcapel1 upon a Dap Rule. ')But now ~otton ~~::e~rifon 
lUaa mane, tbat tunt Rule miJJbt be llif£bnt!JctJ upon an am: he {hall be 
l1alJit, tuat be wan not out upon a IDa!, Rule!) lUben be nin eommitcd to. 
cfcnpe; ann ncco~ninglp tbf· ([ourt IJtunten tb~ ~otion. 

Dawes and Dafey. 

ON ®ottOlt to fet afitle an (!f,tecution ro~ tbe 3!tt1:lgment'fJ W~thjn whar 
not l'eing entct£lI upon tlJe )Roll, tbourrb it \tla~ two ~ear~ Time Judg

~ltte tbe @lilJufng of it, tl,e <!Cour~ ratti, tbat n Rule \nas;) mane :e~~e:t~~;~ 
m 1L01tJ ([biCf Jlufliet Holt'~ ~tme, tbat lun!J~net1t~ ftJouln upon rhe 
be cuttell up ltt tonuenient ~lIne,; alln atco~nm!J1p millie a Roll. 
Ettie to {lJelt2 ([aufe. 

ST .Lyn3 
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Lyns and Anftil. 

How far the MR. Thede, mobeb, tbat tbe IDefentJant migbt be l1tfcbatgel1 
Court will upon <!Common 13ail, upon account of tt~ not llcfng af.r 
not dif- certainetJ tn tbe amtJal1tt, tubicb tbe ]nnolfement of tbe Writ 
charges a tua~ mane bp, tubat tua~ tbe parttcular c;[:aufeof affton, but 
!:~~nol~pon onlp in general, tbat fa mucb wa1l nue to tbe '~Iaintiff+ 13ut 
:Bail. tOe Jfaii came out to be, tbat after tbi~ ]nno~fement lUa~ mane, 

a fecolm amnal1ft 1tta~ filen of tbe particular c;[:aufe of affio"~ 
befo~e an)? [[tarrant fo~ arreft tuo£' mane out, anll tOerefo~e 
tl)e c;[:ourt tboulJbt tbifj fumctentlp lVitbin tbe J/tttent of tbe 
~tatute of 12 Geo. I. becnufe tbi~ amnnllit tua~ malle befolt 
tIJe l\!>art1? coulll .pOffiblv be, at anp l1!'~eJulltce. a~tJ fo~ tbt£t 

Vide ante 
::.89· 

lReafoll tOe ~otl011 war; trtfaUo1tJen. " 

Harman and Delaney. 

T HI S S!9atter notu comiag on again, tbe fingle £nuEffion 
tbnt \t1a~ atguetr, tva~, wbetber ttc [[lo~n~ were libel: 

lou~ o~ not. 'QLbc Qroul1fel agreetr on botl) ~tne:u, tbat manp 
mo~tr£t ate libellou~, tuben put tltto ([lrtting, tnOtcO wouln 
itot be affionablE, if fpoke onl!, in loofe IDtfrotftfc. )particularl)! 
~are~ \l1ere etten to tbtg l!t'llrpofe out of Moor 627. ann Skin. 
124. ~bep ilgreen fartber, tbat tn JLibeIg tbere ta no £Oceafion 
to lap a [peetal Damage. 13ut fbe ~oint lnbfcb tOe1' Differ· 
en in tuaa, tnbetber tue Ulo~t1~ tn tl)£ atruertifement were to 
11e confilttn to tbe IlDlflit1tttf'1l ~kiU, fn making tvore llJo~t 
®uns, o~ lUl)£tber tbtv e,rtelllJetr to IJi£' @lkiU tn bt~ 'Qrra'tle tn 
nentral. 'flClJe c;[:ouri were of ~ptnion, tbnt tbofe mo~'tI~ viz. 
The faid Gunfmith not daring to engage with any Artift in Town, luere 
to be taken in tbe general @lenfe, a~ tbe!' were feperaten from 
tbe refi of tbe ~entence 111' tbe mO~n nor; aCCO!trillgl!, lJftbe 
]Ullgmellt fo~ tOe l131aintiff. 

Butler and Lord Montgomery. 

How far the I N lilt ~HItolt upon a ')BiU of ~,rcbnn!Je ~~. Strange mOllelJ, 
Cour~ will tuat tbe IDefennant mirrut babe JLibertv to wttb'O~alU a @)pecial 
~o~gl~c ~ ~Ieu of a ltruriou~ ([ontnHf, ann pleon tue ®clteral ]1fue. ')But 
Ltb~~t a~o beCftufe tbi~ WilS un ]1fue tbat tra" to be trtetr at tOe ')Bar 
withdr~w tbi£i 'm:erm, ann if tue @)pertal JI!llea wa~ tnftun~atnn ann tb~ ~e: 
his Pica. netal ]tru£ pleallen, n nE\U ~otton muff be maDe fo~ a (trtal.ot 

'JBm: after ]tru£ joinen upon tbt£i feconn l\3lea, fo tuat tbf~ ([rtn[ 
mtlfi nc~etfattll' be put off to Mich. ~erm, tbe ~o"rt refufeD 
tOe ®OtlOJh 

3 Horn 
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Horn and Mullins. 

AN afffon of (lEccape babtng been b~ougbt agafnff tbe ~arllJoI How far the 
fo~ lJifCbaro:ing a poo~ ~erfon out of QLuftOlJp, tbougb in Courr will 

Wbebtence to a )Rule of tbi~ Q!:outt mane 2 Geo. 2. ~~+ Strange ~ay p.rocced. 

mouell, tbat all ~~oceelJiltg~ tn tl)i~ fHfion mtlJbt be Uain. 11>e ~aio~n ~f 
faill, tbe ~tatute bag e,rp!efip p~ol1tnen, tunt no ~aolet ll)aIl be Efcapc. 
auftnerable fo~ tbe <!Efcape of fuclJ l\3£cfon fo tJiCcbarg-rtl, ann 
tbat, be bopelJ, waf) a fufficiellt jfounnation fOl tbifJ ~otiolt. 
gcco~llingl!? tOe <!rOUtt mane a Rule to fi)e1l1 Qraufe. 

The Bi{hop of London and L ewen vcr. The Mercers-
Company. 

M R. Reeves now atlJucn fo~ tIJe J.l!)fnilttftr tn <!Eno!. J!)e Vide ante 
fa ill, befo~e fJe 1tJouln enter into tbe ~etitg of tue ilue~ ,59' 

(ftoll, wbetfJet tbe Mercer'1J QJ:ompanp bnb anp lRilJbt of [liPpiI'. 
il1g tbi!) ([burd) at all, be tuonl'O confiner anotbcr IDuetltoll, 
\1lbetlJct it i~ pomble tblP cun babe ]u11rrment upon tbi£i Reeo~tJ, 
be tbcit lJrll£tal lRirrbt of p~cfelttii1g rroon o~ not. ann tbt~ 
, Wbjrfftot1, be faill, be fOlllll1etJ .. partlp upon it~ not beiltg laiU 
in tbe Declaratioll, tOilt tlJe <lCburcb WO$ llileallt at tbe '([fmc 
of tbe fitff 10~£rentiltion bp tue Ql:ompaltp afur tbe jf(te, nun 
WartIp, upon it~ not bcinrr luill tbete, tbat tbe p~efelttee tua£j 
intlitutell anll inlllHfel1. ann if tbat Ino£1 fo, tbe Ql:fJilttlJe of 
lilt tbe ~Utl1~ wouln be alteren ; ann wbeteag nCCl1~l1in!J to tbe 
~Iaintiff'f) <[omputation tbeir '([urn noln ig come; it tuoulO 
teallp be tbe J1\iltg'~ ~utn, woo tun~ J1!)atron of @>t. Mary 
MiJdred'~ at tIle 'Qiime of tfJe nmkiltlJ of tbe aCt. J!)e 11ill a:: 
!Jree, tbat tbe IDcfennant ill toe ]n'Otlcement to btf) '([raurtfe bas 
unmftlen, toat tbi$ ~!efel1tee of tbe Il\iug 1tJa$ tnftttUtEn ann 
inllUffen; but it ba$ been of tell rulen, tbat ftlclJ a'Omiffion in il 
IDefenlJaltt'~ l@Iea, call cute no Jfault in fubffallce ill toe 
lPffltnttff'~ f)cclurutfon. ann to tbiti -Wurpofe be ettell 7 Rep. 
24. nnn 8 Rep. 120. l>. J!)e tbclt p~oceellen to tbe ~etit~ of toe 
Jt!)~illttpal £l)uefifon ; tn fpeaking to tuOltb be conft'Octe'O tbe mn~ 
ture of an 31mp~op~iatfon. l1)e fain, tbe mfng, tue ID~ninarv ann 
tl)£ ~ntron muff joill in tl)e mUkiltlJ it, acco!ntng to Plow. $08. h. 
'([be Jmp~op~iato~ i$ prcpetual Jincumbent ; ann ff tbe ]mp~o" 
p~ieto~ fiJollI'O p~erfnt; the 31mp~op~iation tuollln not onlp be 
tbercbp netlropell, but t{je [)~tgillill t:Jatton, 1tJbo confenteU to 
tbe ]mploPliutiol1, wouln be reft(lretJ to biS JRtrrfJt of l@atron= 
illJe; fig i.5 rcfol1.1£n 111 tbe fame ')Book $01. anti Hob. 308 . t7rl;e 
a])\J.(Iwfon o~ i1\igbt of h!lntronage i1J (onUtlerttJ mILam Dlfftnff 
ftom tbe JiU1p~cp~tatton, ann f"fpenllen fo lonlJ Ug tbe 31mp~o: 
p~ia~ion fllbfiflf); ann tbertfo~e III Hob. 304· it i~ bel'O, tbnt 
lIurlll!J tbi~ ~ime bp n ~la1tt of tbe anbotl1fclt, neUber tbe 
allbolufon 1101 J~mplop1iation will puff). '([be QIonclufion· or 
l1:()lcl) arrrllmeltt, be fnin, tuafi, tbat tbe Jl!lIail1tfff$ catlin babe 
110 BflJbt to tbi~ Jl!l~efrntatton. Jpe faiD, It 1tHlp ollJeffen il1DCrn 

upon 
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upon tlJt fO~,111~C argument, tbat tbi~ \Uall a IDOnlltfbc, ann not' 
an ]mp~oJl~tatl_on ; but ,tucre \tlil~ no lP~etence to contl'oer tbf~ 
fo; bee-aufe it lfJ naren tlt tbc {)Bfenlmnt'~ J.l3lea, tbnt tbc lSlatn: 
tUffJ nnD tbofe, tnbont t(1c!, chlim unnet, f)obe aU along rcceibell 
tI)c t0~ofitfj of tbe Cll:bureb to tDeir own [lfe. all ]mp~o,p~iattplt 
19 tnttbout noubt takcn notice of bl' tve latn lto 'be a ttafttatiIe 
31ntetetl tll tbe 3l111p~op~fato~ i.. eben an Qnbotnfon uafJ becnlatt: 
11' U~ln to be affets tll tbe ll)ann~ (If tbe ®ctc upon a 15n( 
b~ougbt in tbc '!Court of <!Cbancerp; ann tbat Decue \uaa af': 
firme'O upon an appeal to tbe t)oufc of lLo~n~+ ')S'ut in tbe 

~~w f9.!c an ([afe of a IDonattbe tbe J!ncumbtnt .. ba~ tQe tubole nt>~ofits) 
1hi1rtbcO~f- to tfmfelf.. ~? Strange Oll tbe. otbcc ~llJe argucn3 aan, 
fct.. fa itt, be tnn allow, tbat potftblv tbt ficff ~~cfrntatiolt 

cannot be taken to be fatf~fpinlJ a '{[utn ; anD tbctefo~e be 
muff allow, tbnt robcn tbe minlJ p~efcn,ten Jt!',r,t, be p~~rcnttn. 
ill tbe <Zrompanp'll 'fFrurn; but \t1bat be mOUtD upon l11a~, tbat 
tbrn be ougut not to p~efent in btG oUln -m:t.ttn Itkewffe. ~)e 
0\1111en, tbnt b£fo~e tbe §5Itatute of 7 Ann. I 8. tbl~ tna~ otber1Uife. 
but be rain, tbat ~totut~ Oa~ g~ben a Quare, Impedit, tbolllJU 
iI ~un noeg not p~erent III bt~ \[.urn ; finn bp to'lt ano1U~ bis 
~Utn map be taken upon tue ne,rt abofOante. ~ocn as to 
tlJe ~~tltctpal ~otnt, be fubmttteD it, that tue Jint£nt of tbe 
@>tatttte of Car. 1l1a~, tOat in \tlbateber ~att1tet tbcre QI:butcbe~ 
ban been fupplien bef1ne, from tbence fo~tuarn tue two Q]:burtbcs 
uniten tnto on£, tlJoultl be mefenten unto ~urn bp ~Utll+ .ann 
to tbi~ purpore be ctten tbe QI:nfc of Kirk anll Car, Hi!. 3 Geo. I. 

1l1bicb \JJt1S netermin£il in tbt~G:outt upon a Writ of <!tttO~ on 
n Juttgmtnt tn tue ming'~ '13eucb tn Ireland. ~brre tile G:butcb 
of ~t+ Mican baD been a IDonattue, belonging to tue IDean anti 
Qrbapter of Dublin; an aCt p~1fel1 in tbat 1'{tltllnom fo~ nilli1.lth~ 
tbts([bureb into tb?ce ~attfiJf~, teferuiltll tbe lRirrut of~~e: 
fentation to tOe IDean ann <[bapter. '([ue !lLl'uefftoll tbcre \t1tl~ 
11e11aten UPOlt a 'lBill of ~,rccpttOltfJ, lnbetuer tbefe tb~ee QCburcbe~ 
filoull1 be Plcfentable O! DonaHue. 'C!I:be <!Court bclD1l11l1aa nr 
IDpinion tbep were p~cfentable; tbill Qrourt tuas (If tbf fame 
IDpittiOtl ; anD botb ]ungmentg were affirmen upon a mrit or 
~rro! in tbe f1)oufe llf JL.oro~+ '\!Cbe \1.1I)Ole C!tourt inclinetl to be 
nf IDpillion, tbat lin tbe p~efent Qtafe tbe firff ~.tceptton tuafS 
gOOl) ; ann tbougbt tbe@>tatute of Ann. matle 110 Difference; 
fo~ tOep took it, tbat @>tatute rdaten onIp to permanent JRi!Jbt~, 
alln not to fucb a~ Uari-en bp '([.urn~. ")Cut a~ to tbe otbet ~t: 
teption tbc <!Court 11ifftten in IDpiniolt. ~bt <!Cbief ]utlic,e ann 
lullge Page l1£claren tbett p~erent ~bougbt~ to be, tbat tbt 
~llmpanp conlD not P?efcnt. Jlunge Probyn feemen to tbink, 
tbat tbOtlllb tue Qrompaup COllIn not P?efent, pet tbcpmt!Jut 
fup,plp tbc Qtbutcb after tue making of tbe ~tatute tn tb'e fame 
~altner, a~ tbep tli11 befo~e+ lutlge Lee tua~ ofIDptniolt, tbat 
tbep 'mtllbt p~efel1t. ~o far, be fntD, feemetl to bim clear, tbat 
tbe Ql:burcb tua~ not all11a!,~ to bt filen up OP tbe minB'+ 31f tbe 
~tatute tOtun not be conllrUetl, tb£\t tbe <!Compau}! nJouliJP~£: 
,fent, be tbOltllbt, tbe ID~t!Jil1al Watron tuouln babe tigbt to, n,ll 
It. ')But tatber tball tbC !lDliginal ~atron l1Jouln babe biG 
"i\bJbt telliUen to tim (tnbiCb tf tbe @ltatute ban not tnter1J£ltetl. 
We Jlmp~op~tatol~ mtgutbabe ktpt bim out fOl cuee .from e,rer

I" ,', 3 ctfin!J 
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ttUng) 1)(; it1cline'O to tbink, tbe ,<[onfftufftoll upon tDe ~ta: 
tute migbt be, tbnt tbe ]mp~omtato~fj fiJouln p~ercnt. Jl)OU1: 
euet tui~ ®attet lta~ o~neren to nnnn obert Vide 130ft. 

Blackford and Hud[on~ 

I N an affton of 'Qrrober tbe 113lntntiff bnn nefcribel1 tIle lSar: By what it is 
cel~ of Oootl~ tn the Nifi prius )Roll lIifferent from wOat be ban ~ar thd<: a 

in tbe ([OPv of tIJe ]true ; upon wbitb the lIVlaintiffban obtainetl a th:~r/helr~ifi 
)Knle to fiJe\tl QLaufe, robp the Nifi prius )Roll flJouI'O not be n: pruis Roll 
mentleD bp tbe Ql:opv of tOc Jltfue. §5>erjeant Eyres 11000 fi]eroe'O fhall be a
fat ([aufe, tbat tbe lPlailltiff muff bane fometl)t!tIT UV tim, mended. 
l11btcb be matle tbe. <[opp . of tbe 31tfnc from; anll tberefo~e 
tbere tJJa~ no IDccnfiolt, tbat be fi)oul'O I)abe tf)tg amffancc from 
tbe DefenDant. IJ)oweber tue Q.Couct (CZI:btef 31ufttce Hbfent) mane 
tbe )Knle abfolute. 

Cartee and Hander[on~ 

MR. Moreton moben in a [[lrit of Q,fcro! out of Ireland, tfiat Whena W!ie 

tbe Defenl1ant in (!trro~ miITbt retoin luitbin fom: DaJ?~, ~;o;;~~ru;_ 
Ol tOut tOe ([anre mtll"bt be fet tJOWll in tbe ~aper. 911'0 tbe on a Judg-
~otton tthl~ U'tantetJ. mene in Ire-

land, how 
far the Court will require the Defendant to rejoin within a ilion Day. 

The King and Crooke. 

T HIS ~atter now coming Oil to be nrguen again, 0Ct: Vide ante 
jeant Darnel rubmttte'O ft, tbat fn all Jlnl1Htmentg, founn: 168. 

£'0 upon tbi£) ~art of tbe @>tatute of s Eliz. on wOfct tbe l)e~ 
fennant ig tnlliffcn, it i£' neccffacp to be fet fo~tb fn tbe jl30tip 
of tbe 3lntltffmCltt, bow anll bp tubat l[:)otribfIttP tbe Ql:onllepance 
fomen can rffeff toe Jfreebol'O of illlotber one. ]It 31nnHtmcllt£l 
fo! il)hJb '{[rcilfon it i£' a itnowlt Rule, tbat tbe £lDllert aft muff 
be laiD in tl)c Jinl1iftment; toe setatute of Edw. 3· requtre~ 
oulp to at torce llJaU be fill IDuert aft; but pet tbe ([onfirllffiolt 
lJn~ all.lH'lpfj bectt, afj fHl£' been menth.men ; tnbicf) hl «11 arITtl: 
ment tbut tOe JLflUl i~ fo in otber QJ:afefj. an'O tn'Oeell it woulll 
be of llal1geeoUfj <[onfcqu£ltce, to fav tuat an ]n'Otffment upon 
tbig 'll3!illlcb of toe ~tatute 1lloultl fie goo'O, if it onlp cbnrgen, 
tUut tbc IDef£ullant fomeD a czeollueprmce of tbc. Jfreeboll:J of' 
i.1notber, tnitf) all 31ntcntion to Ulolcff tt. 3lf tbl~ be fo, tbe 
Ouenton fo~ tbe <[onft'ocr:ation of tbe CZI:ourt, be fuii), 1110111'0 
be lulJ£tDrr tbi~ <[onllepUI1Ce of a 1911ti{, calle'O .Tawick.Park, can 
potl1Llp moleft toe rrreebofl1 of lLanO£) calleD Jawick. Joe fub: 
~llltt£tj it, ttat it couIO not ItO mo~e, tbon if toe JLantls Inp 
111 lJtfferent Ql:ountie~+ lPe infiffel:J faetber, toat tOe ([ourt 
cnnnot tfI~e Bottce, but tbere nUlp be fucb n l[:)hlce ag Jawick~ 
'Park; tbe DefenDant nUlp aftcrtuarn~ be pumllJcl:J fo~ fonJiltlJ 
i1 Q:onU£pLl11te of tOut Wfnce j anll confequfntlp, if be be. pu· 

s U ntfi)cn 
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uin)ell upon tbt~ Jln'bHfment, be map be pUllill)en twice fo~ 
tbe fame IDffencc. Jpe liin agree, tOat if a 13argain ann @)ale 
ball been fO~lJen tuitbout Jlntollment, o~ a JRsleafe without a 
lLeafe, tbi~ wouln IJabe been inttbln tbe 31ntent of tbe get ; be" 
eflufe. in tOe firft ([afe tbe {[OttllepflnC£ ia goon fo~ fit ~olttl)S ; 
ann In tue otbet {[afe a <[OUtt of QEquttp wouln fupplp tue Defelt 
of tbe Qtonucpance; but tll t{J.e p~efettt <[afe, a~ no agreement 
apprata upon tbe JReco~n, rdattltg to l.ann55 calleb Jawick, it 
i~ impofftble a ([OUtt of (!fqUitp couln nectee, tunt Garbet 
fiJouln make a CZColtllepance of tuofe JLanna, anp mo~e toan of 
anp otbet l.ann~. I!>e tben obferben, tbat tiJere was anotber 
~tCeptioll taken at tbe 'Qrrtal, ann tbat tua~, tbat Garbet ougbt 
to appear affuallp to balle been namnifien j fo~ tbe @ltatute 
fapS, tbat tile JJ)nrtp tll fncb QJ:afe fiJall babe bia <[ofh,;, ann 
tbtg <!ftCeptioll, be bope)), tbe <l!.Coltrt wouIn confiner 'of like~ 
Wife. 'QCbe <!rOtef 31uffice fai)), tbat tOi55 <[aufe lnas trien be" 
fo~e bim, ann be tueU rememberen <!fl1inencc wag glben of 
{[erms of W'!opofal" being affuaUl' mane between Crook ann 
Garbet relating to tbe l.anlJ~ callen Jawick ; anll tbat tbe IDefcn= 
Dant fo~gen tlJfa ([onl1e1'ance onlp to bO!row a ~um of ~01tCP 
upon it bv [[lap of ~o~tgage, of olte Hawkins, blIJicb be nc~ 
eo~nil1lJlp llin. gun if tbig ban been Raten in tOe 3lntliffm£nt, 
be U)ouln babe tbougbt it be1'onll {![luetlion, tOat tbi~ WOllIn 
bal1e been an £Offence tllitbin tbe <[Iaufe of tbe @)tatute, tbat baG 
been mentioncn. IPowetler el1en aSl We .fait ltJa~ lain, tbcIDbole 
([ourt lleclaren tbeir IDpiniong, tbat tbe ]ni:Jiffment llla~ ruffi~ 
tient; ann put it upon tf)ig nr>~inciple, tbat it is not ltecelfarp 
to appear upon toe jface of tbe 3111tltffment, bOID tbe .faa cbarrrcn 
bill tenn to tbe <!fUll l1eOgnel1 ; it i~ enougb to faJ', it tJoe~ ltot 
appear, tbtlt tOe llDartp couIll not balle tOat ]ntentiou. 3ln tbefe 
([afe~ tbe Jlurl' ann not tbe Ql:ourt ate tbe p~oper 3lunrr£~ of a 
~an'Sl Jlntent. WOicb appeara from tOe ([ommon jfo!m~ of 
an 3lnntffment of 1BurglarJ?; tubicb onlp fa, tbat A. b!oke tbe 
tpouCe of B. in tbe leliJJbt mitb Jlntellt to commit .JfeIonp. 
Jpoweber tbe ([ourt fail), tbep wouill not gtl.l.e a final IDpintotl 

Vide poll till t.be ~nn of tbc ~etm+ 

Vide ante 
42.7· 

The King and Catherel. 

T HE ([ourt now l)eclare'O tOcir IDpinion~, tbat tOe CZCOlt' 
_ l1iffion 11lafJ ban, anll fo! tbi.G Reafon, becaufe it O!l1ct~, 

tbat t{)e Defennant U)an lap in ([utlO))!" till be paps, tuDat 
mall be founll llue upon tbe account, ann it noe~ not appear, 
ltlbat tlJat ~um map be, fo tuat tbia map be a <[ommttment 
fo! JLife. 'QCbep fafo, it trH1~ true tnneell, tbe ([lO!llg of tbe 
([onl1Hfion were, tbat be tl)ouln be commtttel1, till be accoun~£n 
anti ibouIll pap the ~one!" tOilt l1Jouln be llue; but b1' bUll{t 
ball in ~art it iSS ball in tOe [[lOoIe. ~~. Abney tbc,l. p~apen 
tbat tbel' migbt babe l.tbertp to ntncnll tOcir Ql:onbtiUOn; flnn 
etten tbe ([afe of The Kingllnll Parmenteer tnbcte tbe fame l11a~ nonr. 
13ut tbe Ql:ourt rain, tue Beco~n ill rtetualfp filcll in tiJt~ ~OUtt ; 
anti tberefD~e tbep couIn not no it; tbourrb tOep Inil, agree, 
tbat mlJen tbe )KccolO t~ ,uff come tn, tuel! no nllotu It. fl)t 

4 ' tbcn 
• 
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turn boP ell, tunt tye IDefenll,mt .fiJOUItl. Ot!!P be Imilel1., anti n~t 
lJifcbatfff'O. '"ll'ut tOe QLourt nUll, tbl~ lS a ([ommttmcnt Ul 
flCte£ution; nnll tberefo~e tbsp ~an no ~utbo~itp to batt bim .. 
a"o~nfn!Jlp be tua~ tlifcbargel.1 .. 

Sharter and Crimfion. 

.. 

M R. Lacey ntOlle~, tIJ~t. ~~ocee'OinlJ1t mirrbt be. tlnib Olt a How fa~ the 
&ire facias flJ!8mff 16atl, a rnrtt o( ~ttO~ bcmg b~ougbt Court WIll 

on tbe ~~incipal 3lu'tlrrmellt, anl1 tuut tllttbout entrtng into tbe ~ay Pro~e~
)Rule of Arthur ann M yonet, tbe Scire facias being' not Pft return; ~a~~ ~g:;~ing 
abf£. €:be QCoutt f«fO, tbep iJil1not kuow, tbt~ malle anp IDif~ a Writ of 
ference; ann tberefo~e refufell tue ~otion, but upon tDofe t!erm~+ Error. 

The King and The Inhabitants of Utoxeter. 

ON )Rule to tbew Ql:aufe, tubp fome i'oo~ 1Rate~ 11jouln not How,far a , 
be qual1Jell, ~~. Abney took an (lJ;,tceptton to tbem, tbnt ~:~r sb~~:fd 

tlJep were £fanlling Rates, anll fo~ tbat Reitfon were ball. 'm:o to be bad. 
wbicb purpofe tbe Qrafe of The King anll The Inhabitants of 
Ordley, anll tue ([afe of tIJe lSariffj of @)t. Dunftans were eiten 
inl\!'oillt. '1l3ut ~~. Fazakerly .on tbe otber €:)tne fain, tbat tbefe 
)Rate~ wete not flanning R~te~, to p~obine tuat cacb i9arillJ 
~fiJouln pap pen tip fucb a parttcular ~um; but .onlp, tbat tnben 
tbe j?)aritl) ofUtoxeter 11jOuln pap fttcb a ~um, tbe otuer partL1)e~ 
tuat Wete nt£l1tioncn itt tue IDJnet$ fiJouIll pap fucu a one; attn 
fo toat l1!'~opo~tion ftJoulll be obferbell. 16efine$ be took Jao· 
tice, tOat tuefe ID~ller$ babe connantlp been obepell from 1 655-
ann tn tl)at i0ear tue fita of turm tna$ fetUen ; ann onip fO~ 
tuat p~£fent ~ear; ann tbat too in purfuance of a Uoluntatp 
ggteement, tuat ball been matle up toefe J$)ari1lJe$. 11>e faln 
belitle$, tbat be app~ebenllell, tbe QI:ourt babe altnap'~ refufe'O 
granti~$ Certiorari's to t£molle tui$ kinll .of iJ~lJerS; to p~£11 
bent ~attl1Jes being put into IDtfturbances b1' tuefe QI:on" 
telttioll~. ~o tbt$ l~tlrpofe be mentfonen tue Ql':afe of tbe 
~OWll of Marlborough, Trin. 10 Ann. tnuere inneell a Certiorari 
biO remoue Up a ~OO~$ iRftte; but tue Ql':ourt faitl, if tOep ban 
kuowlt, wbat tbe [)~'tIet ball been, befo~e tbe Certiorari'~ gotng, 
it llJouUl ltot taue went. anll in tbe QI:afe of tbe JF)nril1J of 
Hackney . it . tna~ e.rPleilv refufcn. ~b.e QI:OUtt fain notbtng ta 
tuts [)bJefflon about tOe Certiorari IPUllJ; but neclutell, tbut 
tlJefe JRate~ OlllJbt not to be futferell, upon account of tbe 
malue of tue lnbabttant~ tn WlattfiJf~ frequentlp (banging; 
all~ tbnt. tui~ ~gt£clllent of toe tben lnbabitaltt~ \tla~ 1l1tftd!, 
1JOtn to bmtl tbett ~uccetfo~~. jfO! tnbtcb Reafon tbe firff ID~tler 
tuolillb onlp fo~ a ~ear tuag quafiJetl, a~ betl1!J mane upon a 
110to a!Jtcemcnt. ann tbe otber ID~nct~ tuere ull quntlJetJ; b£cauCe 
tbtp fcttlen a fi,r'O ~~opo~ttoil fo! euet. 

The 
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The King and Wellen: 

The Man~er A lRule IJaufniJ lu?cn iJrrmtell fo~ an attacbment aguinff tfie 
; elCe;ur!~g ID€fenllal1t, u~ JRc!J!ficr of Dover, f02 not b~flt!Jtn!J in tbe 
i:~~~ SLit: . 1BolJp of a II3Jifoner tn WtlCfUllnCe of a Rule malle upon tim 
berries of fo' tbat l;tlttrpofc, after a Betnctt of Cepi Corpus, tIJC attome" 
Dover. ®eneral notl! mOllelJ, tbnt it minbt be ntfcbargetr. Il>e faitl, tbe 

Qtonftable of pover ~n~ bot,b il miIi~i1tp atttl (futI ]uttgtlUtfOIt, 
ann be i£' tbe tmmetlllltc £tDffi~er t,o tb~~. Q[:ourt • .'m;f)e Q[:ottffable, 
lJa~ il JLieutrnant o~ IDeputp tit bl~ nttlttarp ]urt~titfft01t; ann a 
lR£ntftCt O! IDeputp in Di~ Q[:illiI. Il)e ba~ Ifketutfe a Q[:ourt of 
gnmtraltp ann ~qtiitp; ann tbe Reg-tiler IJa~ tbc Jitfcping of tbe' 
~eal, lnbfcb i~ fiteiJ to all @)o~t~ of llt)~ocen;., t!be .JRelJitIcf 
Iihetuife makeS out @larrant.\1 fo~ e,recutwg tbt~ J;>~ocef~, anti 
Iihetutfe makc~ out tbe lReturn~~ 1J3ut be [,lin, tbe JRegiffer ba£t 
no }F)ow£r ouer tIJc '1I3onie~ of tOc lI!'!ifonet~; toe '1I3oilcr o~ ~at'= 
fiJal bas tbe Q[:uilot!p of tlJem. ~o tfJat ot mon tue !Reg-iffet 
can be cOl1fineretJ, but tn tlDart IDeputp to tue Q[:onffablc in bi~) 
eit1i1 ]utf£intatoll; tbc ')Boller i~ IDeputp to bim in toe otDer ~art 
of it. .!fO! wbicb lRcafon De fubmitten it, tbf~ Q[:afc l11n£t bp ItO 
~eall~ like tunt of a @Iberlff attn dlnlJer,fi)ertff; fOl tbere tbe 
mnner,fiJertff .ba£' tbe mboI~ ,Of toe 0bertff'~ atttbo~itp; ann 
fuel) Veputattott canuot be llllllll£n. '([oe ([onfequence of l11biCb, 
be fattl, tuag, tunt tue Bule wa11 not rtglJtIp mane upon' toe lRe~ 
Ilinet to b~ing tn tue rii30l'lp; anl) toerefo~e be bopetl, tbc )RUle 
f01 tbe attacbmellt fiJoultJ be bifcbargctl. ')fut tbe ([OUtt failJ, 
tue 1I3obet ninnot fecm to be a p~oper l13etfon to make tbi~ :Rule 
upon; tecaufe be i~ (lnlp in tue mature of a ®aoler. .ann a= 
naintl tbe Q[:ontlable tbcp wouln not grnut tbt~ attficbmcltt; be~ 
eaufe, tbougb tbep milJbt bo it; pet a~ be t~ tbe p~fncfpal flDfti= 
cer, toep altuaps no grant tbem in fueD Qrafe againil bi~ IDeputp. 
1!Cbep biD agree, tbat in all tbefe ([afe~ tbc Bule t~ mane UpOll 
tbe p~il1cipal IDfficer fo~ lloing tbe ~Hf; ann fo it i£i in tbe QI:afe 
of a @>beriff; but pet tbere i~ a <n::laufe ill toe, )Rule, tbat ~ctlltce 
upon tbe 3l11ferio~ IDfficer ll)aU be goon ~erl1tce. ~be iluetlion 
tbcn to be confil1creD lUa~, lUbetbrr the JRclJifter tn tbt~ ([afe f£t 
to be loohel1 upon, a~ tbe infet°io1 IDfficer. '([be!, faitJ,i)e make£t 
llut warrants to e.recute aU p~oC€r~~ tbat i~ ntreffen to bim; 
be ntahe~ out tOe lRcturn~ to all fueb ~~ocer~; ani) tbcnfolC 
tbep tbouglJt, be ltm~ fufficientlp tnitbHl tbe IDcfcription of an 
infetto~ IDfficer. ann lunge Page fain, be tbouJJlJt, tbe accep. 
tattce of tbe ~eal from tbe <[onftable matle bim a fufficicnt IDe" 
putp. i1'Qwell£t tbe <[ourt faitl, if tbep ban not fo mucb JReofotl 
fo~ granttnlJ tbc attucbment anuinft lJim; pet, a~ be omttten to 
fiJelll tbt~ ®atUr upon tue ~ule, tbat lUa£i mane on iJim fo! 
fi)ctuiltg <[aufe, ~ubp be, fi)ouitl1t(lt b~ing tn tbc '1CotJp, tb£p nun, 
tbep wonltl certamlp grant tbt attuCl)ment againillJim. accotll= 
ingfp tbe Q[:ourt refUfetl ntfcbnrglllJJ tbe Bufe; but upon tlJ£ IDe: 
fennant'~ Q[:onfelltil1g to go b£fo~e tbe ~aftH, tbfJ.' o~nercn it to 
Itc tn toe flDffi,et'~ ll)iUln)) fo~ a [ij.(ctk. 

The 
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The King and The Inhabitants of Handfworth. 

ON )Rule to fiJctu ([au fe, rouP a Certiorari fiJoulll not be How far a. 
quafiJell, ltluicO tuag Jjtantell fo~ temo'iJing UP an ]nlltffment <?erriorari 

fo~ not repatri~JJ a ')S~ill!Je out of tOe £!D.,uattet;~tmon~, ~~t~ ~e;v~ :~. In
jeant Corbet fatll, tOat tlJt~ Rule fo~ fi)ewtng ([aufe ltla~ obta~lt· diCl:menr for 
ell upon tOe @1tatute of I Ann. 18. (5) ')Sut tOe p~efeltt ]nlltff, not repair
ment ltla~ againtl tOe ]nbabitant~ of a J$aritlJ; bp lUl)tel) it ap. ing a Bridge. 
pearell a ([rial of )Rtght map come in £!D.ueffton; ann tOerefo~c 
be fubmittell it, tOi~ <Zl:afe war; not witbtn tlJe WeantltlJ of tOnt 
<[Iaufe ilt tOe ~tatute. fJ)e faill, tlJe wbolc of tf)ir; ~tatute \lla~ 
rounllfll upon n fo~mer olte of 22 Hen. 8. 5. but be fnnffeb tuat 
~tatute coulll not be confftuen to gibe tbe @>emon~ a ]urt~bic= 
tion, wbclt tbe ~ufiice~ of tOe ~emoltS muff be ll3artieg Interefi· 
ell. anll be fatll, bf betp well rcmemberen, Certiorari'£i babe 
been ~ralltell ill tbrfe ([afc£i; tbou!Jb be llill aHotli, tOfv lUcre Itot 
grantell upon Debate. anil pattfcuIatfl' be mentionell tOe ([afe 
of The King anD The Inhabitants of Mitcham in Surry, on bhJ own 
~otion. toe fflill befilleS,j, tbat tIle mefent ]ntltftment wa.s ac~ 
tuaUl' temollell up; anll tberefo~f tl)at, be bopeO, wouin be fl 
fartber }Reafon fo! llffcbat!Jing tbe Bull'. 'QCue ([ourt farn, tbe 
feconb }Reafon llill not feem to tbem ruffi£tel1t to 'OifCI)arrre tbe 
lRule upon; i'tlt tOe fitrt llfll. anil acco~llingl1' tuc l.~ulc fo~ ll)c\u: 
ing Qtaufc ltlilfJ lltrcUargetl. 

The King and Lady Blunt. 

M R. Fazakerly attn ~~. Strange mouen fo~ a Certiorari to [le How far a 
])iceffetJ to tbe Old Baily, to cemobe Up an JlnlliH:ment of Certiorari 

~i!lerJUr1' a!Jain(f tbe DefenDant. 'Qrbe ]nl1Htment luag c,rbibitetl 1j~c:o ~~te 
lip a @JOlt a!Jainfi big ®ot'ber·tn.JLaw lliitbottt anl' Jfotll1tmtioll, Old Baily. 
fo~ puttilt!J a faICe anfltlec in tbe <Zl:OUtt of <.!t,rcbequet; tbc Dc~ 
fenllant tuas a lLallp of !Juat Reputation anti of 20000 1. JfO!~ 
tunc; anti tbrtefo~e tlJep bopell, fiJe fi)ouln be tetell fn tOts 
4lCourt. ~be1J llitl ague, tuere ~otionr; bube lieen often cefufetl; 
anll tbe )Renfou generaU" !Jfbcn i£i, tout aU tOe Jiull!Je~ ace in 
~ontnttmOlt at tOe Old Bally; but it i£i lnell kllOtoll, tOat tOe 
lUllgcS fit tuere onl1' ill ~urlt£i; ann rrenctalll' 110 not ITO iJown 
after tbe capital flDffennerg nte trieD; fo tbat it ttt p~obable no 
lutJge ~in. fit tbere, lUben tbi~ ]ntliffment comc~ Ol!. '1Benllf£i 
tbep nUb, It ufuallp Oappelt£i, tbat tbere nrc tUlO 0etliolt~ at tl)e 
Old Baily in a dlacatiolt; 011C, 11£i foon n£i tbe '([crm t£i obet, tbC 
otOer, befo~e tOe ')Begillning of tbe llf.ct; but in tl)i~ [lacution 
tbcre will be but one. ~bep obf£rli£'O fortOef, tbat it ig certain, 
tit maltp <Zl:nfer; tbcre Certiorari's babe beelt gl·onteo. Jt lUas 
ll~ltC in tOe ([afe of ~ir Humphry Mackworth. anti W~. Strange 
fmU, aCCO~lJiltg to bi£i mote of It, tOat war; nit ]nlliffmeltt ogninff 
tlJe ~cfelltlant fo~ fetting tOe ~enl of tbe Mine-Adventurers 
([ol11pan~ wttbout autbO~ltl', ani) not an ]ntliffment of jfo~!Jcr!" 
as fontettnte£i tOot ([afe ba.a been cttetl to be. 'Qrbc IDfffnllant 
tUfte mflfietr, tbat be ban n JKigbt to fet tbc ~cnl of tbt QCom· 
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pon!'; ann fo} tont betp Bearon, becuufe a ~attet of Rtffht 
1tla~ to be tnetJ, tlj~ ([ourt fitanten torte a Certiorari. llt U]e 
Dtfpute between @lIt Solomon Swale ann 9lj~+ Mariott, 9J1)~. Faza
kerly faitl, tbe lntliffment of ®~. Mariott fo~ 19£tjurl' \1Jas te: 
mobetl up fro~ toe Old Baily, ftttfJ1p upon account of ~~. Ma .. 
riott'!3 ReputatIOn. anlJ tbep botb faitl in toe Qrafe of The King 
ann Wells, Pafch. 9. of tbe late mfnlJ, an 31ntliHment of jfo~ger!, 
lnaS) remobe'O up fo~ tbat fame ]Reafon. t[i]e ([ourt falO, tbcp 
bin bdte1Je Certiorari'~ map b~be ~een gtl1l1tetl tn tbefe Cll:are~ 
fo? fucb Beafon£); but toel' tltO tbtnk tbem lReafon~ betp imp10: 
per fo~ ([OUtt!1 of ]uffice to aff upon. anti a~ tbcp wrre cettain 
Certiorari'S) babe beeit mucb oftner refufrtl, tub£n toefe lReafons 
babe been offeretl, tbe!, tbougbt fit to refufe granting it tn tbe 
p~cfellt <[nfe. 

Jones and Rofs. 

How far [he MR. Wynn came to fi)ew Qtaufe upon a ]Rule, tbat bab been 
parricular obtflinel1, fo~ amenlJinrr it lReco~tI, temobell up into tOe 
In:all~es h Qfrcbequft,Qrbamber, bp it 15tH a~ filelJ tn tlJi£' ([ourt. ano tOe 
;a:;;I~a[nt~ <['attre, tOnt .be fiJClnell, wn£', tbat tOe pat.ticul~t amenllmentll 
to amend were not trcttetl tlt tbe )Rule, ttO~ anp mottee IJtben of tbem at 
need. not be tIJe 'flrime o~ tOe ~~cuice of tOe Bule. 15u.t tge ~oll.rt fain 
fpcClficd. tOat intleetl lit ®otlon£' to amenlJ ID£clatatton~ tbt$ l~ necer. 

facp; becaufe tbeee t£' notbtlllJ ill ceetain to amentJ bp; but bere 
tbcte i~ a 13ill filen of ]Reco~tI; ann bp tbat tt ifS certain, tubat 
gmen'OmentfJ calt be malJe. ~cco~t1ilt!Jlp tOe Rule l1.1a~ mane 
abfolute. 

Vide ante 

Norman and George. 

U p 0 N a mtit of <!ftto~ out of tOe (lCommon WleaS) in all 
artion of '([terpar~ anll ~att~rp, ~~~ Gapper affignen fo: 

C!EttO~, that tbc Jfaff tuaS) not laIn \tIltb fuffiCl~ltt ([ertatntp tn tbe 
IDecIaration ; but onlp bp map of ReCItal UlltO a Q.uod cum. 3111 
tOe ([afe of Rudge ann Onoch, $ Geo. I. be fain, ]ungment 11lafl 
arretlell after illctlliff in a @utt bp Ttll ill tbi£' CEourt upon tbifl 
11etv Qf,tccptiOll. ]11 tbe ~afe of Onyon ani) Shore, HilI. II Geo. [. 
tbat too tua~ tn ([refpaf~ anll ')BatterI'; tOete tuere nno Ql:ountr; 
III tOe IDechltatfon; ill 011e tOe Jfaff tuaS) lain pofitibc; in tbe 
otOer tuitb a Cumq; etiam; ann upon intire Damages gibett, 
31ullgmcnt tuaS) arretlclJ in tOi~ (lrourt. ani) tOe fame tna~ none in 
tbe ([ofe of Gritton anll Franchlyn, Trin. 13 Geo. I. ann in tbe Qtafe 
(If Brigs anll Sheriff, Cro. Eliz. $07· tbi~ \tIa~ OeIn batl in tbe (!Com: 
monllVleaS). ~llt ~~. Strange on tOe otOer @itle argueD; anll 
fain, tbat be bin allrce, tOat in all @)uits) In tOts) <!Court, ann 
liltttnife in ~uit~ bl' 13ill in tf)(([ommoll ~Iea~; tbfG ~t'ep= 
tion wouln be fatal. 1But in tOe ([ommon llt'lca~~ tubae tOe 
~utt f~ bp ID~iginal, tbe Writ f~ confitlercb a~ ~art of tbt ID~: 
(Iuration; ann tberefo~e a~ tOe jfaff iJj not ncnicl1 to be lalb 
lDitb fuffictent ([ettnintp tn tOe mrft, Oe fubmtttell it, tbat 
bl·ouln ([ute tfJe lUlt:trtatn taping ·of tt in tbe otber J.Elart of tbe 
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IDeclatatton. ~bat tbe lLmrit i£' confil'lerelJ tbere afJ )Part of 
tbe Declaration, feemetl plain to bim from l1atiou~ <!Erpleffion£f 
fn tbe Declaration, ag alia enormia, &c. contra Pacem, &c. ad 
grave Damnum, &c. mbfcb muff babe been too fiJo~t, tf tbe IDccla= 
ration tua£' confineren tbere, a~ tbe onl1' '\!Cuing, InureD tbe lFlat= 
tJ? ifJ to anftuer. ~ben fo~ autbo~it1' be relicti upon Sid. ISO, 187. 
ilnn Lutw. Isc9, ann be fain, be wag info~men, tlJi~ berp <!t.t= 
ception mag moben in 9:rcdf of ]tt'ogment in tue ([ommon 
~Iea!l; ann tbe ([ourt ober=ruletl it; tuougb be tlin agrec, one 
of tbe lunge£' tna15 of a tlftferent IDptlliott. ~be ([bief ]uffice 
ratb, be nin beUelle, tbere ban been tmo Ol tb~ee ([afe~ of tbi~ 
eOlt, tubere tbi15 motion bag plebatIeD of tue mritfJ being COIl= 
fibeten tbere as) l@art of tbe Declaration; but none of tbere 
€are~, tbat be ellerknew, came at anv ~ime illto tDt~ ([ourt. 
9un be fain, be muff own, be alwapg tbouB'Dt, tbat tbe IDccla= 
ration tuaS) tbe ([barge, mufcD tue }1t)urtp i£' obHgel1 to anfwer. 
9un be fain, tnbat be tbougbt full!? p~oben tbif5 to be tue Ql:afc 
ellen ill tue ([ommon Wleag ig, tuut \11ben a ([1l1riunce i~ aI: 
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Ietlgen fo! <lEtro~ bettueen tbe [[{tit anti IDecIaratiolt, tbe Jjtlartp 
nmtl P!a1' Oyer of tbe mrit ann b~il1g tbe berp [[lett up fJ}! Cer .. 
tiorari. ann tbe !Reafon fo~ tuhl gtucn tp JLo~n Holt tna~, tuat 
tbe [[{rit t~ onl1' reettc.tI til tbe Declaration. ann to fiJew tbnt 
an IDmtill'oJt in a IDeclaratioll cannot be fupplien bv ~atter in 
tbe mlrit, eben fn tue C!Commott W'lefu" be etten Cro. Car. 407. 
~b£te Vi & Armis wag in tue Wrtt, but left out of tue {)eelarfl: 
tlOl~, anb beln ban. ]ungc Page ann ]. Prooyn were of tbe funte 
IDplntoll. 13ut lunge Lee fain, be baD a J1:tote of tbe ([afe of 
Bag~es ann King, Mich. 13 Will. 3. wbere vi & armis lUng in tbe 
WrIt, ann omfttetl out of tue IDeclarattolt; ann after Jjung= 
!Ucnt bp Default tbe ([ourt bdD tutg to be goon. glln be fain 
In tbat <!Cafe, tbe <!Cafe out of Lutw. mentloncn 110W bp ~z+ 
Strang~ 11l~~ etteb. J1)e fatn fartber, tbat as tbt£', JElotiOlt bng 
p~e1Jatleb lit tue <!I:ommon );)leaS be tna~ fo! affirmmg tbe Jlun!): 
ment. JpOtlleber tue ~attet fiootl otler. Vide poll 

Marfhal and Carleton. 

I N . an a~iolt b~ouIJbt agatnft tlJe VefeJt'oant fo~ a Devaftavit of Wha~ thall 
blS ~lfe; tbe IDefenlltlnt pleanen, quod petit Judicium de Billa, be fald .ro be 

fo~ tbat tt 1nn~ not fain tn tbe 13tH, tbat ~Je WtH, all1nini.ffrato~ ~!~e~~:t in 
of ber JO!mcr !1>u15bantl· anti conclutJes bltl \plen, quod BIlla cilf- Abatement. 
fetur. 'QCo tbta tbe ~lniltttff teplte~, quod ab aCl:ione fui prrecludi 
non debear, anti fo l1emurg in ')Bat; anti a ]oinnec in IDemurrer. 
~~. Ache:ly fo~ tbe J.l!>Iniltttff obj~ffell, tOat tbete lUa" no Jfaif 
alfebgen III tue t9lrn, tnbitb tlJe )platntiff couIn take Jltfue upon; 
ann fOl tbnt iRenfon be \Ua~ ,uffifien tn Dcmurciun" 13ut ®~. 
Reeves on tue otber §5>fiJr arguen ann fafo, tbnt be niO agree, 
1nbcrcl.lcr a Defcnnant bcgtns tiS l~(ea 111ttb n petit Judicium de 
~arratione, O~ COltclllnC~ it fo, tbe JPlea {15 a l\3Iea in "lBnr; but 
l~ tbe Plrfent <!rnfe tbe 15tgtnning attil ([om:iuuolt i~ batb to tbe 
~11I; ann tbetefo~e tOi~ 1na~ a lE>Lca in gbatement. '@:b£ l@Imn f 

tIff conCequcntlp bin lt1~Ol1!I .ill ile~nllrrtng in ')Sar; fo.~. bp tbilt . 
93ralls) be ba~ matte a IDtfCOnt1nllUnCe; ann acco~ilU1gl!, be 
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Plapetl ]UlllJment fo~ tbc IDefentiant. anti b!, wap of 9utboUt!' 
etten Salk. 218. QCue ([bief Jiuffiee alJteeti tuitlJ ~l. Reeves, tOnt 
bi~ IDiffinffion between a ~Iea in 13ar an'll a l[t)Iea in abatement 
wa~ rtgbt; gotuebec o~tleten tbi~ ~atter to nantl ober. ' 

Hilly and Polhill. 

What fh~Jl IN IDebt upon an ~Ullntn tbe t9Intnttff lJecInrell, tUM tue IDe, 
~o[ be fa~t[o fentlar.t ban giuen bt~ 160nll to ffann to tIJt aUHlrll of J. S. ann 
cfa~::i~n i: tuat J. s. awartlei.'l, tuat tbe Defcl1llant fiJouln pap tue It!llaintftr 
Debt upon fucb a ~um at tbe Cock anti Pye in Darfon; but tbat tOe IDe~ 
an Award. fennant l1tn not come tbcre. ~be {)rfentrant Pla1?~ Oyer 'of tue 

'Jl3onn, anti of tbe aUmrtl ; anll upon Oyer tbe atnatn recitelJ, tOnt 
tOete bun ileen feuetal ([olttroberfie~ between tbe IE>laintiif ann 
IDefentlant; parttcularI" one relating to tue Plcfcnt ~ntt£r, 
anti allotber reIattng~to a tlfffenmt ®atter; anti tbe C[ontlufion 
of tbe 0ubmtffion 11H1£J, tbat all ~atter~ tn iltffetence wete 
tuerebp referretl to tue fnlll 9rbttratol, ita quod he mane bia ar~ 
btttatioll of tbem all bv rueb a IDap. ~be IDetermfttation tbcn 
upon tue atnnrn 1Ua~, tbat tbc DefenDant fiJoul11 pop tbe l\Main= 
till tbc ~um in murffton, tOnt tbe t~latlttttf fiJoul11 pap tbe D£~ 
fen11ant I s. anll thereupon mutual RcIeafe$ lUere Oltlerell to lle 
gtuelt. anti tbt~ablar11 nppcare11 to batle been maile witbin tbe 
p~opcr '{[tme. 'tE:bc E!.cfen11ant upon tbt~ 11emur~ gcncrnUp to tbe 
IDcclatatioll. anlT rto11l ~~. Filmer argueD, tbat tbc IDcmutt£t 
migbt be 1ncIlmailltntnc11. fpe faro, be fi)oul11 fubm.ft it, tbat ag 
tbh, ~Ufion of Debt was blougOt upon tbt atnartr, an11 nnt UpOIl 
tIJe ')Bon11, tOe 1~lainttff ougbt to baUe fet fOltb. tnbi.a IDerlata~ 
tion, tbat be ban fubmitte11 btmfelf to {fanll tbc aWarll, tit ID~llcr 
to fiJew, tbat botb~artic.atnere tC£ip~ocanP. obItgel:l to perro~m it. 
')But a~ tbe J.1~efcnt IDeclnratiolt i~n~atnn, tOe J;>lafntiff lloc~ not 
at all appear to babe been bountl; tlJere t.a no )RemeDp tberefole, 
tbat tbe Defen11ant ba.a f01 tbe IS. atnar11e11 to bim; an11.till tbat 
t~ nOltt, no Beleafe~ are to be gillen of titber ~t11f. ~be([l1urt 
tbOlllJbt tOete ltJa.a a 1J0011 neal of iffiletg{lt in tbt~ ~xceptiOll+ 

Vide poft. ll:>otueUer tbe ~atter tna~ O~l1eren to ffann ouer. 

The Cer-
The King and The Inhabitants of Stilton. 

~ai~t~ r:-de A N ~,rception tua.a talten to an i)~l1er of two ]uftfce.a, fo~ 
fc~ibing the - tbat it tua9 mal1e fOl tbe BemoUal of a ~an, bi.a mife ann 
Children of one Ql:biln, witbont afccrtailltllg tbc <!CbHD to 11e1011!I to tbe ~all 
~ Perron that anti bt.a ~ij{ife. ann aCCOltlilllJlp tOe Ql:ourt mal1e a Bule to tlJew 
lVS .rdemov~d. Qraufe, \rIbp tOe £!D~l1er fiJoulD not be quafiJeD a~ to tbe Ql:btlo. 

1 e POll 

The King and Morrice. 

What 1hall I N an 31nl1ifftnent fo~ e,rerelling a ~ral1e contrnr!' to tbe ~ta: 
be faid to be tutt of s Eliz. ~l. Hopkins mouen tn areefi of 3iutJgment, 
~.good Cap- tbat tbl~ wa.a an 3l1111Hfment takcn at tbe muattet:~emott1J, ann 
I:Jia~:t. it ll1Q~ not fnin in tlJe qraptiolt, tbat tbc 3lur}~ ll1bO founo tt, were 
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adtunc & ibidem onerat'; onl" in !Jencral, that tIJe}! Were onerat'. 
glltl f02 autfJ01itp ettell 2 Keble 583, 610. I Yen. 60. ann I Mod.26. 
~1. Fazakerly on tbe otl)cr ~iiJe nitl all0111, that manp fucb ~,C: 
teptions a~ rbefe, were tlJou!Jut fatllI fl1~merl!? j lmt of late tbe 
JiutllJe~ balle !Jot ober tlJem. W'attfculnrlp IJc fain, it bM, been 
allotneD to be a gooll ~,rception to an ]nniffml'llt taken at tbe 
0£mon~, tbnt tI)e ]lIfiice~ Din none of tbem appear to be of tbe 
Quorum, but tn Sid. 367. that !,!f,tCcption appeor£) to l)a11e llecn iJlf= 
atiotuetJ. «:be fame l~ of tbe <!E.rceptfol1 of tbe (mant of probo
rum & legaJium hominum. §5)0 it ba~ been fo~merlp belll to be a 
!JOOtl (!f.rcepttolt, tOat tbe mame~ of tue ]urOlg were omfttet!, 
but tbat (!ftceptfon bn~ of late !@enra bcen oller<rulell. '([be 
<!Conrt llitl agree, tunt tbe (!f.reeptiona etten, IJabe been of late 
lltfallotnell; but nell£r knetu tbe p~efe1tt one to D£ fO. ~tCO~lltngl!, 
tOe ]u'Ogmcnt l11a~ arrcffe'O. 

itaniford and A yfelby and others. 

ON Rule to fiJetn ~nUfe, tubp a [ternHr fiJouI11 not be fet a~ ~hc Reane
fitle, anti tIJ£ Defenlla}lt, tubo lUll£) atto~nl?i? in tbe ([nufe, tcs fo~cra

n5 toeU ago one of tIJe lIV.artte9, ullfmer tlJC ®atter~ of (l~t atijna= ~;!;/ e
l1it fo~ raling tbc Ndi PflUS )Rolf. ®~. Marfh fubnllttell It to tbe 
([ourt, tbat tue )Rafure tum; entirel!' in an immntrrialjplnce. 
'([.be affion mn£) 111 1Repleuin; fWn tuc Defenllal1t alJoIUf:ll pro 
redditu unius Anni Anglice one ~eilr'~ RCl1t foluhil exiftent'. fpc nin 
allow, tbe DefenDant fttUCk out tlJC rno~n folubil nnll infccteD tue 
mOl'Oa in aretro. 'lBut if tbi~ fiJoUfll be a Jfoun'Oation to !Jtant 
an attacbment againfi tbe IDefen'Oant, tbcre tonl'O be nonc to fet 
autle tbe [ler'OHt, tbe <!Euillenee upon one ltfue anll tbe otlJct be= 
iltlJ necetfarUp tbe fame. ')But tbe ([ourt faiil, tbcp tnouln not 
tnter into tbl? <!l:onulleratton, tuIJcti)er tue lRafure oUtten tOe 
][ue o~ not. aceo~'Oinglp mane tOe }Rule abfolute tuity QJ;off~+ 

Anonymus. 

M R. Draper mOlle11 ta make a )Rule abfolute fo~ qUilOJinrr tbe Wh:n a 
. ~Iainttff'g m~it of ~tro~; nnll tbnt tutty QI:ofig. ']3ut tye Wrl.t of Er

([bler ]utlice faitl, be well rememb~ell tbe QJ;afe of one Atwood, ~dr ~o~f~
tubo b~oU!Jbt fellen o~ ein-bt [[lttt~ of !,!ferol, mUlcb tuere all no'Colls {hRIl 

qunllJctJ; anti pet no QI:oft~ n-illen. ~Cco!ntl1rrlp nOllC tuna gIllen beordcrcc to 
III tbi~ ~nre. be paid. 

When a Pcr-
Anonymus. fon is in Cu-

Ilody for a 

M R. Cooke molle11 fo~ 1Libertp to cborlJe a ®an tn (lftCClt= Criminal 
. tiOIt, tuba tuaa in ([tiftonp ot tbe ®ate=Ji)oufe for n Q1:rt= Offc:c~:ow 

mllml £Dftence. ~Oe ([bief ]utliee at firn notlbtel1, tubetbct ~a: di~cttc~ 
tl)e)) COUlD make fuey nlRule. Jpo1lleller upon tulktng tuitb tbc to be char
~affet, tbt (!Court at laff galle J1.ibcrtp to no it. gc.d .with.a 

CI\'11 Attlon. 

s y Anony-
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Anonymus. 

How far ~e- MR. Hopkins mOllen fO! fcurtaI 31ltfo1mntiolt~ againff nilfc~ 
veral Offen- . .' rent lJ!leoplc fo~ n grfeuou£' 1.6attetp; but tbe Qrourt Cain 
i~i~~~ui~ ~~e in t~)cfe Q]:nfef) aU tbc IDffeutlrrf.\ are }oillen In .on£ Jiural! 
Illformation. matton. 

Haynes and Bennet. 
~ 

How far Li- SErjeant Baynes mobel1 fo~ )Libertp to amen'b a 1Reto~b bp tOt 
~~r;rv~na~~ . 'Will filen, in malting it n fpee.fal ~emo~alttlum; ann tIlat 
amend with- b.1ttbout l@i.1vment of Qrotht, O} JLt.bert!'. to plean de novo. ~e 
our Payment nti.l arrtec, tIJot tue IDrclncntton tn tbtg ([aCe ban been neli~ 
of Colls. Deren gencrallp. Ii)c Din agree too, . tbat . tbc IDefcnl:Jant 

iJan nemurrcn rrenecnIfp, but pet be fubmltte'b It, if tbe IDcfclt= 
bant tlin nemur fo! tbrn 4.!];.teeptfoll to tlJe IDeclaratiolt, tt 1lla~ 
bt~ jfoHp to no it; beennfc be knehl, tbe @laintiff mig-bt alllenll; 
ann if be nill not tlcnmr fo~ tbtg Beafon, tbece tua£' no IDcca~ 
fion fo~ an!, of tbcfe \[erl~n be(ng put upon tue ~Ia"ilttt!f+ ann 
fJC raitl, {)C r~mcmb~en tIJI.G ~Otnt tuag e.tp~etlp tJctermUlctJ fo~ 
lJim in tbe <[afe of vValmefley anti Cofey, Pafch. 2 Geo. I. ')Sut 
tIJe Q]:ourt faitl, it f~ knOIDll to be cberp IDap'~ }alafftcc, tbat 
tbefe '([ernUl are COl1finntfp put. anti one .of tbe 9DfficftfJ iltfo~~ 
metl tbe ([ourt, tbat mbell a Declaration t~ lleUberetl witb a 
general Memorandum, the!, babe no autbo~itp to make up tbe 
1Recorn wttb a fpettal i>ne, tbo'. tberc be a: ')5ill filen lllttb a 
rpeeial one, nnn tve QI:ourt fatn, tbe 1}t)lai1ttiff map make 
fuel) a ~lffake ill tlJe IDtClaratiou, Oil Wurpofe to n~atu tbe:. 
IDcfentmnt into a Demutcer. anti tberefo~e tue!' wOllin not 
grant tbf~ ~otion but UPOll tbofe 'QLerm~. 

Vide 377. 

Speak qui tam and Born: 

T HE ~lailttiff bobing l1eclareb in }l;)~outbition, tbf~' ~ttet 
. nom came Ott again upon IDemurret to tbe Defenltant'fS, 

)1t)lea •. ann fo! tb~ W>lnJlltiff ~etjeant Byres argucn, tbat tbtre 
lUcre 1l1btr~ autbo]ttte~ tn tb€. '15ook~, tubieg llecIaretl a ([ferIt 
to be a tempo~al IDffieer; partttttlatip be etten Palmer 379,. anll 
2 ero. 670' ann no IDitlinffion taken a~ to tbe ~nnlter of bt£i 
coming ill. '1But if tbat Wotnt ·Wfl£' to be giben up, mil upon 
tbe general Jaomination of tOe laarfon, be ba~ an (!fllate fo~ 
1Life in tfJe IDffiee; ann tbelt tbi~ <!rottrt ba~ a 1RigOt to rrrnn.t 
it~ W~obtbttion~, ann p~e\lellt tbe @)piritual <ltourt5l ftom nep~l= 
Dtng fueb IDfficet. anll to tbi~ i>urpofe be ettell' 2 Brownlow II. 
in tOe <ltafe of a ([bancelIo! of a IDtocefe; anti fo it t~ in tDe. 
QJ:afe of a 1RegUf£t. Jj)e {nallen fattber, tbat tbe ~cClcfiaatta' 
QI:ourt~ ball no autbo!ttp to tequfte a Q!;lerk to talte a Jl...ttencc. 
§SerJeant Chappel fubmtttcll it on tOe otOet ~tne, tf/at tubatebet 
tOe autbo~itp (if tbe 01'0 ".ll3ookg map be, tbat tbe IDffiCC of Qrlerlt 
t~ tempo~nl in it5l o\tln mature; pet be faitt, of late tOe ~ourt 
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Dr. Bently qui tam and The Bifhop of Ely. 

T HIS ~attet comtlllJ nom on to be argttcll ag-arn, V~. Vide 19 2• 

. Henchman fpoke to tUt IDbjeiiton ffnrtel1 by tfie QI:ontt, tn 
relatio1l to tbt @>tiltltte of Eliz. fpc fatn, m tOr p~Crel1t <[afe tbe 
Jfouniler of tbifJ: ([oUcue \t1a~ llting Hen. 8. I)e lJrOle no §5;tatute$; 
tb~ ([o'llfequcncc of tnbtcb tua£i .. tuat bffJ ~u~ceffo~ t,illg Edw. 6. 
nugij\". jfo~, a'~ ltp lom tbt Rtcrbt of illifttntlcn llcfc£lll1eO to 
f;im O\H'l' tbi~J ([oUerrt; fo be mi!Jot lleclare to tue QCoIlcge, 
~·ip wbtlt iRulc~ tOep flJoul'tJ be lltfitttJ. 'J.Btrt toen be fuomttten 
rt to· tbe I!~ourt, a~ n ID.uC'ffton llcfcruiu!J toete G:onffocrnttoll, 
lnuctber tbc i;"Clt of tl)c Jfottntlft, tfjtH l~, toe jpCic of i)iltl, 

moont 
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1l11)om tIle JLatu l1eclnrerJ to be toe illtfito?, Cfin tlo Ott!' 'QrbtltlJ 
mo~r, tf)l1n oblige I)imfclf filt'O tIJe QI:oIIflJc to obfecue tf]ofe 
lRttle~ JJUtilllJ bi~ '([imr. jfo~ ItO Ienet of tIJe ([oUeITc )Rebe
nul' came from I)im; tf)crefl.ne be Ctln tiU! no other lntlla upon 
tlJe ([oHerre, but fueh us IJe Onr; urcclfanlp ff 1J)oltlec of tloing 
bv tIJe (fltfttntoll('lI ~vo\l1t'r tiefcen'Otnrr upon Vint, motch iG baceI,., 
ro~ bt~ ILife. anti ti)i£, fa known to 11l' tbe ([nfe of fUft!' np
))oilttetl <I1ifito}. ]niunffioltf) tI)tp mi~l' gront iltttinrr toefc oun 
~tmtrJ; but tI)ofe ]HJunffioft.f3 mHI not binD tbete ~ucce1foUj. 
~betefo?e be tnnffc\), tOot tue 1l3H1JoP~ of Ely fo~ tue ,([tme be. 
ing, coult! eterctre tlJia 11\irrbt of illifitntion III t~c Room ann 
l~lace of Edw., 6. iJtttinrr toe )Reign of Edw. 6. onlv. ann con. 
fequfntI!' tOe 1BillJop'~ lRiJJht (If <r1ifitntioll itt tte mefent \!:Coft, 
i~ lIntlet n nelu appointment bp mUfett Elizabeth. ~~. Harper ar~ 
gtlell of tl)e fnme €lifor, but mane illfe of a iJifferent ~tflilt of 
'{[bOlll!bt, from wf)at tIJe IDOffC~ bill, tbot argucll tefo~c Dim. 
IDe nl1mtttell, tl)l1t tlJe 0tatute of Edw. 6. in apPoil1ttng a illt= 
fito~, were binl1inlJ ~tfltutefJ upon I)imf£lf nntl ut~ ~oft£titp • 
.IDo one pet curt troubtcD, but an il>l?it of a JfounDCt, nttgbt gt1le 
~tatutcg fo~ tOe ~ouetnment of tOe ([olleO'e, mbftl) woultl be 
btlt'OiltJJ UPO!t bi!1 IPrtr~ fo~ fUet, tuiJerc tbe .tfounller lJtmfe~f o· 
mitten to IJIUe UtiP; tberefo~e IJC fnm no Beafon, but be m1!.l'iJt 
gibe €9tatutcu rehltlltlJ to tue lRigbt of (L1ifitation. anti confe= 
qUfntfp tl)e lRigot DUet tbe ([oHege, a51 {pdt to tbe §ountlec; 
anll -tbe EinlJt oilec tbe QroUene lUi an nppoilttetl [11fito~, ate 
lRtlJbtS inttrelp l1iffetent. ]f tbi~ tbrn i~ to be al1mtttetl, tbat 
Edw. 6. mirrbt appoint a <Uifito~ fo~ cuet, be faill, xiJe mo~ns 
in tl)e @ltatute of Edw. 6. lUouitl plainlv conUel' fucb a lRtrrbt. 
'lrlJe mo~nrJ in'OeeO nre oulp EpifcopLls Elienfis Vifitator fit. 13ut 
tIJ£p relate, not to tlJe Wcrfon of tbc tben 13ill)op of Ely, but to 
tbe 13ifi)oP51 of Ely fo~ tbe ~ime beinrr, bp toe .Jtlnme of ti)eit 
IDfficc .. Ii)e tbcll inUHetl upon it, toot tUe ~tatute of 40 Eliz. 
boll no ]nteltt to confine tbi~ lRigot of [liCitation ouer tlJe !1Wa= 
fiet ottl}?; tbe ([lo~tJ)l of tOe @)tatute not being fpecialis Vititator; 
but Vifitator fpecialiter admiffns b!, tbe ~tatute of Edw. 6. aun be 
obf£tueil, tbilt tbc ([itation Iikctutre bla~ not bp toe 15illJop, a~ 
fpetinl [lifito~ of tbe ®affer, but ncco~lltng to toe €Statute of 
40 Eliz. 1l3ut bOltlcber, oe fatO, tbo' be lltll tbillk it manifeft, 
tbat tbe 13H1JOp of Ely fubUtlcO general illifito~ unl1er tbe 0ta= 
tute of Edw. 6. pct be fubmitteO it, tbat toe ~tatute gtuer! 
bp mucen Elizabeth, were nOon; a~ tbep rclntcb ollip to tbc ~o~ 
11crnment of tbe <.[ollegc, nnn Otll but e,rplain tbe ~tatute of 
Edw. 6. ')But allmitting, tbat tbep ball .been conttal1tffo~p, vet 
bc Infifieo, tlJep mig-lJt Of lllell maintainell; a51 tbe ([oflege babe 
tOougot fit to ncc£pt of tbcm. 31n tbi~ lRefpeff oe comparel1 tbe 
v~efent ([afe to tbat of €berp ([o~po~ation, tlJat i~ appoilttell fo~ 
tbe pubHclt ®olletnmcnt of a ~olUn. \tOe ming- innecO cannot 
compel tbem to take a ttew QJ:oartet from oim; but if tl)ep no 

,..1lccept tt, fucb acceptance l1Jall btnO toem anti tfietr @>uccetro~g. 
anO a~ to tubat t~ faiO in Skinner 51 3. oe fubmttteO t~, tbat lV~fj 
11etp confltlent wltb tbi~ mOtioll, li)e inti allow, It wa51 faln 
tberf, tbat after a jfounl1cr oa~ matle ~tatute~, be calluot 
fl'ttJe tl)e Qrollege ncw onr51; but tbat mtgot be tnell unllcrftoolY, 
tbat be emmot fmpofr new ~tatute~ upon tOem ;i1ntJ fJp 110 
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~ea"~ intimat£~, tbat tIle ')BOb1' can~tot cOl1fent to new onr~. 
glib be app~£benn£n fUell acceptance nugbt be of fo mucb ]nt1u~ 
tnee, a~ in tbe p~£feltt ([afc. eben to ba~e ta~et~ awa!? tue lRilJbt 
of dlifitation from tlJe ~IOJOP of Ely,. If tlJe Il1tng anti tue ([ol~ 
Iecre ban tuou(CIJt p~ope~ ; fOl tbi~ lRtgbt llill Itot accrue from flll!' 
®~allt of tue Jl\il1lJ to blm; but merel1' from an aft 11011C betturl'l! 
two ~tta1tlJet~.. 91111 tlJ£tefo~e tbi~ ([afc faUr; tuitbfn tue C(lm~ 
molt )Rule of quodlibet diffolvitur eodem modo quo con.trahitur. [ijIbat 
IJe ball bftuerto faill, be obferuetl, rdateb to QColIelJe~ ofpHuLlte 
)fottntJation~, aSl tueU a~ tbofe of Ropel IDlle~. gutbo~itte~ IJC 
I)an 11011e to lap befo~e tbe QCourt; neitber tlib tue otner 0t'Oe 
plctcnl1 to aup_ 13ut toat tbi£) Wower of abnfnlJ new ~tatllteg 
bp tbc Jpeir~ of a lRopal .fountlet, biH; been contlnntI!' e.rerct" 
fen, . be furo, \1ltl~ noto2iour; in W~aaiee; anb tuat, be bopeb~ 
wouln lH~ allowen t~ be fome <lflliiJct1ce of il ]1\ilJbt, acco~nfng to 
tlJe QCofc tn 2 Cro.45· fH:bc <[ourt fain, tlJev wete berp clear of 
IDptniolt, tuat tuc mo~nr; Epifcopus Elienfis Vifitator fit e,rtenbelJ 
to tbc 13tft)op~ €j)uccelfo!~ fOl ebrr. an'O tberefo!e tunt Woint 
tucp wouin 110t confiner of an!, fartlJet. ~bep fafo Ifltetntfe, tbe!, 
bill beIiclle In jfa(f tue min!J~ of England babe lliben ~tatutefj 
to otuCt C[oncge~, f.)efinea tbofe of tbcit otun jf ounnation9. 
~o Ukewtre Mandamus'55 bape been lltanteb to abruit JfelIow~ 
of ([oll£!Jc~. ')But lun!Je Page fain, . tunt tua!' Done oulp in tijofe 
~imc~, lUbell ([allege£) were conftncten n~ c.!fcclefinfilcal §ouu .. 
lJationf,); ann fa tue <[rown crereifen tb111 l1!'otnct, ml lPea1) of 
tue <lCburcb. ]tfOlJe Lee faiD Itkewife, tuat be Din uot tuke tbil1 
<!tafe to bc all)} \lbilllJ like tbat of pubIfck <H:01uolation~. 
Jf o~ tbcre tue minlJ e.rercife~ tbir; )poltler witl] tbe ([onfent of 
tbe C[o~po~ation, ar; bein!J cuttuReD witl] tbe publick ®Oberns: 
m£nt bimfelf. '([:bep all flrrrcetJ, tl]at tue !Jeneral £lUuetlion, that 
I)lItl been fpoke to, tva!' a ®ntter of great QConfequence nnn 
IDifficultv.. ann tberefo~c it l1ia~ o!nerco to nanb ouer fo! tue V·d II 
ID pinion of tue <ZeOUtt+ ' 1. e po • 

Ball and Knipe. 

U p 0 N a mIrtt of QErro~ on a 3) tftllJment in tbe ([ourt of What Co.urr. 
Brifrol, tJi1lCll fn an affton b!Ottgbt upon a ~olic!, of alfus have a RIght 

rance, ~l+ Reeves affigneb fOl c.!frrol tn tbe firft !Slaee" tbat ~af;:~~~ir
tue Ql:OUtt below ban granteb a Tales de Circumftantibus; tugetca~ cumftami
tbe @Jtattttc aflolU~ of tbl~ onlp in ~tfala b!, Nifi prius. '\!ebc bUI. 
aLlo~l1J.1 of tuc lRecolb are; Ideo fecundum Confuetudinem Civitatis 
prrediCl' ad requifitionem querentis alii de Circumfrantibus jurat'; quo-
rum Nomina apponuntur fecundum formam Statut' in hoc cafu, &c. 
]l~ anfwer to tM~ <!f,tceptioll ~~. Filmer fain, tbat a CZCutlom of '. 
tbl~ ~o~t wouln be l100iJ; ann tbi~ t~ loib to be fecundum Con-
fuetudine~l. ~ut ~1. Reeves obferbeb, tuat tUl~ ~ltf~er wal1 
not rUffiClent, 111 tue firft lIDlllCC, becaufe tue <L1falJe l~ 1mb to be 
of tuc Ql:itl'; ll1berea~ it fiJouln babe been of tue <.!l:ourt ; anb tn 
ti)e 11F,tt Willee, bec8ufe tbe ([ourt appeara to babe IJab it!' lu~ 
ri~tJtHiolt tllitbin 'Orime of ~elUol!' • .Jfo~ tue ~tile of tbe \!Court 
!Sl fec.undum legem Mercatoriam ac fecundum confuetudinem Ufitatam 
mtra dlctam Civitatem, ac etiam fecundum diverfas Libertates per di-

S Z verfa$ 
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What fhall verfas Literas Patentes;Jpe' fain befi'Or~, tbnt tbe J\t>lnUttftf bab te aJgoo~ Info no ([.aufe of affton in tOe Dech1tat~on ; nun tljf~ map be 
ine~na~gi:n i1~gl1t'O f01 Qtrro~, tlJo' f~ tOe Plt.felt.t. ([afe t.bete Wag a [ler! 
brollght 'OHt. 'Qrbe QJ;,tcepttOll, wbub be p~tltttpnllJ? rellctl UpOl1 to tbt~ 
upon a Poli- 19urpofe WL1.u, tOat no 'm:fme 1th1$ afcertoinClJ tll tUe ~oltCP of 
cy of Atru- arrurance, a!J it ig fet fOlto in tiJeD£Clatatt~lt, from l11bfcb 
rllnce. tIJe Jl)a?,llrtl of tbe ~bfp hmg 1tlarrantctl; fo~ It f~ (iltlP. HUll, 

Incipient' ,Peric1itam'ine fuper prredi8:', Angfice • @o tbe 
~btp i{j fain to be One~is A~glice, .~t1fJ., t1H~uOttt fllp'fllg 
wbat 'iBurtuen tue @)ttp was of. JLtketntfe tbe ~U1P is nun tei 
be tnnrralltelY, Mancipi vel non Mancipi Anglice, Ji1nttreft 01 no ]n. 
tereft. ')Cut tbe [[1021) Mancipium bas a net!' 'Otfferent ~irrnffi. 
ration front tbat of ]nUrrff. t!f}cn be fain, ~be IDaltrrer in· 
furcn alJain(f b)(l~ to bt flrffeten hic, anll not farll upon tOe @)ea 
01 in tlJe [lopagc. QCl)c ([tlur~ farll, tOat at p~efeltt tbep took 
tlJt aunuer to tue fitft ~rceptlon to be fuffitttllt; ann tOat it 
Wtl!j not auoil1ifil' bl' am? 'QrblltlJ ~~. Reeves balY fain) fOl ~be ~Otl'tt 
tg IJtln fo~ tOe tH:itp; ann tbercfore tbe mfagc of tue ([It!' t~ tbe 
ilfogc of tIJe ([ourt. gnn t&e1' tOourrlJt tbe menttoning tOe 
JLetter~ J;>utfnt relatell oulp to fuC'I) lLif.'l~'rtie~, aJ1tuere al1l1el1' 
bJ? tI)cm. '([btn to tue feronll QE,rcepttoll, tl)ep tboun-ut tOe 
iloUcp Of ~ltI'u:raltre mfgbt be well inten'Ocll to; take ,fZftrrff from 
tbe makmg of it. 'Qrbat tuil~ 26 Feb. ~be ~btp Ul fattY to 
babe fet ~aiI tue fume IDap~ anll tOen tbe Ulotl'lJ1 fuper prrediC1:' 
mull refer to tOnt Dap. flo. tOe ttuo ne,tt (!];,tceptfonJ1, tb£ <[ourt 
illll' llut tbink, tbep cotlln be taken gtr1mntage of after dlerllHf. 
gun tf}ep tlJoltlJbt, tbc laft ~rception couln not malte tbe leoli~ 

Vide poCt. (plOf atrUtallCe lIoill. Jl),owcllct tbtfJ ~attet tlooll o\.1er. 

Coke and Chapnes. 

rh~ Rcme- I N an affion ttptJn tue <[afc b~ougbt bp tOc l~Iailltitr qui tam, 
Jfca;c an &c. arratlll1 tbc @beritf of Derby, fo~ an <!l:fcape of one DarQ 

• ford, takcn upon a Capias Utlegatum ill mean )j:)~ocef!l. ~l. 
Gapper han obtuinetJ a lRulc to' fiJe11l <!ranfe fo~ arreftinlJ tbe 
lUnlJUlent, fo~ tunt bc 111fiffell tbc aaion tuouln not lif. ~~. 
Draper cume nnUl to fiJetn (['aUfr, attti U1cutianell troo <[ar£~, Dne 
In·-ero. El. 652 • tIJe'otl)er tn Cro. Jac. 366. mutre' tbi~a(ftortIJatJ'fain~ 
~ttbfJe raffJ:m Lutw. 122. iti~ neterminetJ, tbfJ1 ~itton tutU Uefo~ 

, ntl ~fcap:e ,.onnn Excommunitato capiendo in mta~ ~~o.ceft' •. ')Sut 
Debt be lnn arrtce, lUoulll not upon tbe ~tatute .ot Rich. 2. ~~+ 

" Gappe,r on tbc'otbr-t@)ine faill, tOnt tbe Jj!)(atntitf 1~ at tbe\fnOof 
fJtll @Juit; wlJen tue' IDefcnllunt i~ tnlfen upon a Capias Utlegatum 
ilt U1ftlll lP~ocer~, ,all'O' muff bflJin bhf ~Hfion de novo; ftl~ tnbiCb' 
)Renfan,; be;' fuumitten it, tbot tut ~rcape tuil~ ltO J.I!l~cjunict to, 
,t{}e')plamtttf. attn to tbu;' l@ur'pore be etten 13 H. 4; I. )([ben III 
gt~fln£~ to,: tut fitff of tucfe QL:afe~, ,tun,' 011 tue otbet '~i1)e,' ~e 
fatn, tt 1)1'0 ,not' appear" tubetber ttc Capias Udegatum tua~ III 
n~ean W~ocefg Ol not; fmll a~, to toe frconll, be raill~ tuiS ~xtep· 
~ton blUr) not taken~' lunge Pa'ge faU), upon an 9ppltcatloll to' 
tb~ ,([Ol~~t o~ \!Ercucquft, tbfJ! luouln ,£lD~tJet tbe i)efel1naltf~ 

. ®cpt1n tn tOt,S QEnfe, tunt fJuue been tnkeflupon tue Capias Vile-, 
., gaturn, to be: ilUilJUttJ O\l(t to tue lSlamtitf, Sil'ntl tbe ([ourt 
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tIJounlJt the 113If1ilttiff fuffcrc1l an ]1~jU~P bp tbt~ ~fcnpr. accoro~ 
ill!!fp !lUbe ]unnmcnt fo~ tue ~ln1lltrff. 

The Mayor of the City of London and Swinland. 

O
N Rule to fi)ettl ([aufe, tnbp tIJe DefentJllnt, htbo htn~ ([01= ~VhenaRn!e 
leao~ of tbe ID~pOan:~ ~a.r, fiJouln not f)abe J]nfpcffion of IS made fo~ 

tbe ~ubliCk 13001u, relattng to tbe ID~pbnlt'~ ~a.r, ann take <lCo= ~?:n I~[pec 
piea of tbe1J1 a~ bt~ own \!Expellee, ®~., Moreton fain, tb~t. tue Books, in 
Q[;bamberlalll, Ut 1llbofe Q1utlOtJp tOefe 1600kn are,. tnas wlIlmg, what Form it 
tbat tbe IOefellnant tlJounJ. take C!CopicfJ of tbofe l~artfJ of tOem, is to be 
tnbicb anl' mlapn telaten to btm. ')But fubmittell it, be ban no drawn up. 
IL\tgbt to -take CZI:opien of tOe ltlOole, 1tO~ of furb ~art~ of tbem, 
a~ tlttl not relate to bim. gcco~ntltglp be app~ebennell, tbat tbe 
IL\ule tbat ban been tI~al11lt up, wan too general. S)3~. Bickland on 
tl)e otber @lilJe arguen, tbat tbb1 tuafJ tbe commOll Jfo~lll, tnbtcb 
nIl tbefe Bulen are n~atun up in. Il)otue1ler tbe ([onrt «([bier 
3luftice abfent) faIn, tbat tbe Bule fi]oull1 not be fo general; 
anti a(cO~llilt!Jl!, mane it, tbat tbe IDefenl1ant fiJouln babe ]nfpec:: 
tiott of all tbe .13ook~, UlbiCb reiaren to. tbi~ ([ax; ann take CZCO. 
pie~ onl!, of futu ~art, afJ tonCetnen blmfelf. 

Holt and Ward. 

T HIS ~nttet tna~ 110m arguel1 bp ID~. Andrews Oll tbe ~art Vi~e ant~ 
of tbe 19laintiff, ann ID~. Sayer on tbe @art of tbe IDefen= 34 " 

nant. V~~ Andrews fain, tbnt tl)e ID,uetlion tbat bafJ b.cen fo 
long bcro~e tbe <[{lurt, ttHlfJ finJJI!, tbt.~, tnbetf)er tbe IDefennant 
coultl babe bnn .nn!, 1Ren~ef~ in tbe <!Ecclefiaftical QCourt~ agatnff 
tOe ~Inintfff, in CZI:aft file bnn ~efUfen compleatt"!J tbi~ ClfllJJage:: 
mellt on bet' )part, ann be bnn been tnilling to babe compleaten 
it on bb1. 'CtIJta, be fain, tnil~ tbe @tate of tbe Q:luetlioll; ann 
be obferbel1, it ba~ come befo~e tbe ([ourt ilt tlUo ma!,~; one, it 
QCnfe mane at' tbe ~rhll upon tbe pIca of tbe general Jitrue ; tbe 
otber n Demurrer to anotber ~Iea of tbe IDefclll1ant,viz.31nfanc)! 
tn tbe 1~lnil1tiff. [l1l011 tbe 1RUll~l1 it t~ confetrel1, tbnt tbe W'lain= 
tiff \tHl~ abo1le tbe aJJe of ([ol1fent to !2!3attiaJ,Je; it i!.1 cpnfetrel1 
U\\ewirc, tbat tbe IDefcllnunt p~omffen to mart!' tbe ~Iaintiff, 
llefole tbt ~ltn of May in a certain tfilear; tbat tbt~ ~~omtfe waS 
founnell upon a mutual IDue on ber t\t>nrt to mattp bim J... ann 
it fa Hke1llife aJJretl1, tbnt it tua~ fullp p~oben upon tbe '\ll..rial, 
tbnt bct ~otbft, \tIbo 1JJa~ bcr ~uatnfnn, a~ ber Jfatber \tIa~ 
neon, tuas p~ibp ann coufenting to tl)t~ flfugagemcnt. ann 
accollJiltrr to tlJe ([ibn lLu\U, be took Jflotiee it ltla~ a gene" 
rill RUle, toat nil ]nfnllt Ula~ bounl1 bp aU Jl!)~omife~ mane 
011 biG laatt, tnbicU bt~ <lCttrnto~ confellt~ to+ ')But in ([on. 
ttaits of ~i1ttiolJe] tlJcit lLa11l aHOUla of 3lnfallt~ in a peculiat 
~altnet to nff fo~ tt)emrcl\le~. 3ln otber <lCafefJ it i~ a general 
Eule, tOnt no ~uft ran be illllitutel1 agalntl tbem, but tbe!' muff 
!Icfenn it bp tlJeir ®tlutlJian~; but in @)uit~ fo~ ~olemnt3'ation 
of ®nttlnlJc, tfJe Low ntfpcnf£'g witl] tbi~. ~o tbi~ 113urpofe 
be mcnttonen tuc QI;nr, of Cole nUn Coventry, tubicD fa me befo~e 

V~ .. 
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~~. Oxer:ton~ a~. ]unrre ~f tbe ~.ourt Of. atcbe~, on on9pprni 
Itt tbe 13rg-ml1111g of Iltmg WIlilam~~ \[lmc. Coventry ball in~ 
ffitutcll ~ ~utt f~~ ~olcmnt?atiolt of 9!9a~tiag£ 5 anll UPOIl an 
2ppeal It b:la~ ohlcftCll, tuat lJe wa~ a ~IltOI, ann bun il1ffitu: 
tell bt~ ~uit ttttbout a ®Uatllian; but it tt1a~ beIll tbat tue §5lUlt 
mati turll IntlttutetJ nottnitbfhlnntn!J. It)e fafO, be bin OWIT. 
t1)nt tOat @>Ult wa~ fOlInnell upon i1 ([ontena of ~arriaffe 
per verba deprrefenti; but be bill i1eHebe, tuat no Jintlollce 
coulll be mentionen of anp @)uit being effablifiJCll upon 
n ([onteoff per verba de futuro t11itbin ttc ~etno~v of 
UllP W>laffifrt~ .IDottuitbftanntllg tbt~, be fafo, tbe- au
tbo~ftp in tbcit 1l3ook~ i~ baric U~, tbat fueb ~utt~ inap 
lucH be ulOtlgbt. «'l)e ~annet of lItfo~cing tbi~ @)utt, be llin 
a!Jrre, wag ltot fo cerrain. JIll fame ']3ookg it i~ tntimaten, 
tbat tfJe ([ourt call onlp inflict lIVenflnce upon tOe 19artp 
pro lrefiona fidei ; but in otber~ it t~ fufO, tbat tbep . map lie .. 
nce a fPfCifick Qtt£cutiolt of tbe ~lotnife; nnn tbe QConfeQuel1ce 
of llifobeping flleb Dectee, i~ Qtrcommunlcation. anll fo~ au. 
tbo~it!' be cftetl Swinburn, Sect. 17. Tit. tbe <!fffeft of ~rpoUral~ 
Nb. I. Covorubius de fponfallbus, Cap. +- NO.2. Page 120. 5 Mod. 
412. Modern Cafes II 5. IDn tlJe otber €Dille En. Sayer ntrruen, 
ann faiD, it mUff· be flgreeD to bim~ rbot tbe fJ)ifilttffion tfllt£1l 
l1etlu££1t a QCol1traa per verba de prrefenti & per verba de futuro i~ 
PUCCI)? bp tlJe ([anon JLaw •. ')But bp .. tuat lLato a ~ontcaft of 
~nrrfn!Je per verba de prrefenti i~ an aaual ~attlalJe; ann 
tbercfo~e be mig-bt well agree tbe Ql:afe of Cole ann Coventry 
befo~e ctten. - IDe fattl, De DiD arrece faetber, rbat in<lColttta(f~ 
per verca de futuro, mucre tDe llDattp bas ~onfirlJteD fucb QrOlt: 
traft bp alt !IDotb, tue Qtoutta baue romettme~ lIltcrpofell, anD 
in6HfcD llVcnance upon tbe Wart!' fOJ t{Je 1B~eacb of it. 'J!3ut 
1Il Prynn, Tit. De SponfaIi hls, tbe ([afe i!J put of a ~all ann 
momal1'~ rntting into fucb l~lomife anll tbc ~a~l'£i going 
bepOI1i) @ea; nni)· bcl~ etP~etlp, tbnt tbe moman .l~ free to 
marrp anotbet ~alt. 11>e faill liketutfc, tlJat be rubmtttcn it to 
be contrnt!' to tbe bet" .retature of ~attimonp to llecree .n 
fpectfick ~etfOlmaltCe oCfucb Q[ol1tra(f~. anll if tlje ®all, tOat 
ba~ eutten tuto fucl) an ~ltgage1l1ellt, fiJoulll take to ([life a· 
ltotbec [[tomnn, be fain, it \tin£' bcponll all \lnu£ftton, tbnt tbrtt 
<!Court£, couln Itot annul tl)e ®arrtnge affuallp £1tteren into, 
i1ull iJ£Ccee a ~ol€mlti?iltioll of tOe ~arrtfllJe onlp contrnffetJ 
fo~. ~be QrOUtt fain, tbat tl)ep lleUcell noto fome fartber 
ltlJbt u\to tbi~ IDttellion to be giuen tl)em bp tbe Ql:ommon 
lLflwpcr!J.; ann tb£refo~e tbifS ~ntter ttHlfJ oroneb to nann o\ler 

Vide poll. to be fpoke. to bp tbem. 

The 
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The King and The Inhabitants of Melton. 

M OTI 0 N tua~ mane to quaff) an IDJ'Oet: of ~etTioltfJ, llir~ How far a ., 
CiJutrring an £orner of two JiufifcefJ, . fo! tue Remoual of Pc:fon thall 

tbe [[1footn of Jo~n C?ke anll. feurral <lCbtiDlen •. John Coke re: gama.Serclc. 
mOben I)imfelf iDltb bIg jfamtl!' from. tbe .~~ttt1) of Stapleford ~li~r.t 10 a 
1llitb a <ll:ertiffc~te, a~D IP.lCD .Ill a mIll ttntbm tbe ~aritlJ of 
Milton, mbtcb [ltll mamtomeD tt~ own ~OOl, ann occupieD toere 
a ~el1etltent of 31. per Annum. ann at tue fame \time renten a 
\[enement of 4 0 1. per Annum in tue ~flritl,J at larrre. ~be two 
3llt(fice~ were of flDpiniolt, tu~~ !JaineD a ~ettlemeltt in the 
1f)arifil of Milton; ann tue ~otton now maDe lna~, toat tbe ID~c . 
}Jer of ~emon~, lltfcoor!Jtng tbat ID~trer, miglJt be ttfelf llif: VIde polt 
cburgetr. gnll tbe ([ourt malle a )Rule to fiJettJ ([fluff. 

Philips and Knightley. 

T HIS ~atter coming olJ again, ~erJealtt Eyres arlJUetJ, Vide anre 

. that tbe atuartr wa~ neltber final nOl certaiu, fo~ tn tl)e 387. 
fttff W'face it tro~~ not put an ~nD t~ ~IJe ([ontrQuerfv tben 
rubuffing; UJttr t~ tbe ne.tt ~Iace, tt t~ uncertatn tuuat tlJe 
([ofi~ of tunt ~Utton are. 'Jeut ~~. Reeves on tbe otber ~iDe 
rubmitteD it, tlJat it i~ not necetrarp, tOat an (!fnD UJouln be 
put to tOe ([ontrou£r[p tp tue al.llarll itfelf; it {» enoulJU, tbat 

. tfJe awaril put£) tbe ~atter into a ~etDotr of being entretr. 
~o tbf~ W>ucpofe be citeD tue G:nfe in 1 Cro. 541• anD obferbetr, 
tbat tOe ([afe in earth. 3 78. i~ not at aU orrafnil tiJt~; fo~ 
tOete tue onfp '\!ruing ileterminell iS5, tbat in Sltuarn to make 
general B.eleflft~, tOe Slwarn noeg not put an Q];nn to tbe ([on:: 
ttouerfi('~, llutr tbercfo~e cannot be pleutreD in 'Jellr to anp ac: 
tioll~ b~oulJut upon tbrm, but tOe 1Releafe~ map. ann befiDett 
It wafS f(ltll, tunt tbe SlrbitratoUJ couln not babe awarDen tlJe 
Pflctp in tDi~ ([afe to babe llifcontinuell Iji~ aCtion ; fo~ it hl 
b~OUIJOt 011 1Bebalf of bimfelf ann tbe ~OOl of tOe ~nril1J. 
~belt a~ to tbe ~(1tter of ([offS5, be Din agree, if tOe awacO 
bnD been, tbat tbe l.Sattp Ulan pap fueD QJ:off~, a~ fiJull be ta.t:: 
ell bp a @ltraltrrer, tbat WOllin not babe teen goon; but bere 
it f~, tOat tue )pilrt!' fiJaU pap tbe ([offg of fncb a @>utt itt 
gEnernl; nnD tbefe map be turen up tbe 5DffiCft of tbe ([ourt. 't[l)c 
<[bief 3,uffice, J!Ullrre Probyn unil ]uDge Lee WHe of tui~ ID:: 
pinion. 15ut JuDge Page noubteD. liJe nin flITree, tbat fln !(l" 
lUnCD, tbnt olle of tOe ~ilttie~ llJouItr gibe to tOe otber a 13ono 
fLJ~ fncb a ~um, woulD be J.!oon; l1ut be nin not know, tbut a 
13ono awarDeD to be rriuen, tuut one of tOe leurtte%) fiJuU Do 
a colfntetd ail WOllIn be fo. ann ag to tbe ~atter of ([Oih" 
he iHO (lITter, tbnt if it hall been e.tp~£trftl tn tbe atuactr, tf)at tOe 
~!lflfC fiJoulD tae tOe ([off£), tunt wouln baue been ruffictent; 
but o~ it ig left in rrellcraf, be tbourrbt it not fo. acco~ninrrlp V'l 11: 
tOe, ([ourt o~ncrcn tlJt» ~attcr to be put into tOe t9apcr h.e po 
ilUl1llt tOe lilff 11311pcc=j[)np of tue tCcrm fo~ toe RefoIutlon of 
toc ~\,1urt. 

6A Davis 
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Davis and Johnfon. 

How faT the T HIS 1UafJ a ~utt£l·, wI)icb came bef(l~e tbe czrouct upon rc 
~tule of Law. QI:nfe motle at tIJe ttttat in an Clfjeftment. ~iJe IDoubt 
~ t~at a~ arore upon tbe Q!:onflruffion of a mL1UI of ont Matthew Trig. 'QCbe 
1h:l1~ a~ot ab~ [[{iI~ tfc~teiJ" tbat bin Mlife Rebecca lUng tuftb QtbU'O, anll took 
difinhcrited Jaottce ItkeWiCe of tbe ureat QI:ate {be bn'O taken of lJim ill btu 
by a \\'iIl, Jlnttef~; anll tbell plol1ttJe'tJ, toat if fiJe fiJOttl'O fie neItl1etetJ of a 
withom a @lOlt, tbat @lOll fiJoultl baue tbe ~o~ttlP of fJi~ teal <!Effcte at 
Jlece~'lr~ IJia age of 21, attn if fiJe fiJoull1 be tleHbeteli ofa IDLittlJutcr, tbat 
ImplIcatIon. IDaulJbtec fiJouln babe tbe fame. ann a~ to tbe otbet~oi£tp af,,' 

tee tue {'cotb of bi~ faill mife, be (((lUe tue fome to-bt~ 1i3~o'tbCt 
Thomas Trig~, anti bi~ ~t~er Mary Hogland fO~ tt£ir ,lLi1.l£~, if tbc]! 
fiJoultl be l11.l1ltlJ at tOe '{[uue of OCt IDCflttJ., anll tf tbep fiJoutn 
ltot., turn to iJt~ 13&otber~ anD ~iftet£l 1l!:ttI~~en. anti tten !be 
mtn went Oll ann p~obtoell, tunt tf tbe rnrn Rebecca fi)OUltl be 
lJeli11eeell of no QLbiin 111t1le, O~ if Cueb QI:f]tJo fi]OuBJ ilit befo~e 
tIJe arre of 21, torn ~e gane bi~ tnboI.e- rca I ceao te to tbe fain 
Rehecca fo~ LIft. f£be '([effato~ tHe'O In 1691 , anll Rebecca 1llaG" 
after\Hlrn~ lJcli1.Jere'O of a IDaugutet, tubo tilIne to rbe age of 
21. '{[be IDaugbur l1HlfJ Jj)£lt at lLaw to 1)£t JfatITer, 119 tueU 
ng i])elltfec. Rebecca mOlu~~ n Jfeoffment of ttat ~oietp, tlc= 
11tfc'O to tte ~£ffator~ 1B~otb£t anl1@lifiec after bet IDeceafe, 
to tbe IDefeutlant. ~nD now tn an (!1;jefftn£llt b~ougbt bp tbe 
lIVIlliHttff (\11 a joint ann reneral IDcmtfe of tbi~ ~otctP from 
tl)£ IDaugbtet ann tbe ')Stotyee'£) .anll ~ift£t'£l <!L:fiilt1~el1 (tbe 
1l3~otbec anti @lifter 'Oping itt tye Jqfe of Rebecca anti after tbe 
.feoffment ma'Oe up bEt) t{je £D.ue1l1on lUa~ in tye litU Wlace,. 
lDbetber Rebecca tull an ~1late, fo~ )Life in tbig ~oietp ~t ~b& 
'CfCime of tue .feoffment; anD tn toe fe(onD lPlace, nllmltttng 
toat fiJe bull, tuijetuer tbe Jintcrcft to tue 1B~otber~ anll @>ttlerfl 
([btHqen lU"~ fl contingent lRcmatnlJet, fo a~ it migyt be tle~ 
fltapen bp tue jfcoffment, o~ tubetuer tocl' took b~ tuap of 
c.!fteeuto~!, IDel1ife. §5lerjeallt Skinner arguell fo~ tue IDcfcll= 
nant? anti faitl, ~e fubmfttcll it, Rebecca °ball dearlp an ~1late 
fo~ ;l!..tfe. IDe DID agree, tbat tte CZJ.:afe~ ban gOlle fo far ttl 
jfabottr of 1,eirfJ at latu ag to allow, toat if JLanll~ are tie: 
bifen to a ~ttangct after tbe Deatb of a ~an'~ Wife, tbe 
~Ufe fiJaU baue llotbing Ill' tbi~ Denife ; but tbe JLalln~ UJall 
l1efccnn to tbe {pett, till tb~ Deatb of tue <Wife bappen~. ')But 
be tli'O app~ebenll, tue CZJ.:afc~ ban neber uone fO fat, a~ to al: 
low tbe lLall'O~ to ncfccnn to tue lPeit in Cucb <[aCe, lUyerc tbc.re 
t£i an exp~cf~ IDcbifc of a ~oi£tl' to tue IlJeir. 'Ctbe QI:otlrt fattl, 
tbnt tucp UfD agt,ee, toat an Jl)cit map be ntfinberitcll bp mo~tI~ 
of 3lmplicatiol1, ltibete fueb 31mpIfcattoll i~ llcceffarp to makc tbe 
mO!tI~ of tue '\[eftato~ take ~tfeit. attn tbcrefofe it tUuft be 
aUotuctl, tbat if Lalln~ ute lJcl11fetJ to tbe l1Jrir at JL~tu, oftet 
tbe IDeatb of anoto£t, tbat otoer talte~ an ~tlate fo~ ILtfe. ')But 
1tJbere~etJer tOe Jlmpltca~ton l~ not ab~ollltel1? llecctrarp, tbe

1 lRule of )Lalll i~ cftabllfijcn ann tettam, tbat tbe Jpctt ilJai 
not be lltfinbccfUn of anp w>art. ann in tbe p~CrCllt <!rafe tbe 
]Implication i~ not fo ; fo! tOe ID£btro~ mi!Jbt tueU IntenD, 

• J tont 
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tl1at tl)i~ ~Oi£t!' llJouln nerceniJ to ,big ft)t?ir nuting tue JUfe of 
IJIS [[life· ann tl)i1t tIJe otber ~O!et}! fi)ouln come to bim up 
lE>tttcpafe «nnft, tbf ~liII. '([be Ql:oUt~ [tii'O furtIJcr" t!Jut tbe 
tietetmfntng tI}t~ IlDomt wauli) iJftermme botb; fo~ tf Rebecca 
ban not an c.!fftnte fo~ lLife, it ifJ certain bet Jfeoffmcnt couln 
110t ninutb tiJe ]nteceft IimitetJ to tIle ').l3~Otllft'~ finn ~tffft'a 
Qrbill1~clt. acco~nfltgI}! tue!? rcfufell to beat lUll' futtuer Urgu= 
lUcnt; but goUc JitfOlJUlellt fo~ tbe ~Iafllttff. 

The King and The Lady Lawley. 

T HI S ~attet coming nolD OIl to be argucn u!Jl1tn, ~rr< Vide ante} 
jennt Hawkins faitl, tfJflt, be beHeucll, I)e mirrbt trip upon tt, 287· 

tl)at Sciens tua~ not a fuffietent aIIc!Juttolt, tfJot tile IDefel1l1iHtt 
kneW of tl)e fo~tnfr ]nbHtment arrafnft Croke; nnll fOl tbt~ IJe 
ettell S Rep. 122. in tiJe 31nftlll1ee of dans mortale Vulnus, muere 
that i~ I]clll to be tnfuffictent. 13ut if be fiJoultl rrtue up tI)nt 

. l~otnt, ntH be fullmittetJ it, t~nt It IDru:i not enouglJ fl1~ tu.t~ I 
31nt1iffment to cbnrlJt', tbat tbe IDefenllnnt kn£w tbnt an ]ntitff~ 
ment \1Hlr; founll urroinff Croke, tuIJiCI) ]lfOiifment, it tl1a~ fnfO, 
f£1 in tOe follotuil1lJ W(l~n~, and fo that Indiament recited Verba
tim; IlUt it oUIJI]t to baUc been nuerreU, toat three U1l1£1 [tleo 
JnllHtmcnt. ~o tbf$ purpofe tDc ([afe of The King fm'O Tra
cey, wor; cttell out of 6 Mod. 31. 'Q'Cbcre tl]e DefenDant, 1.11IJo 
Wan a Jiufficc of peaer, ltnlr; tniJi(f£JJ fo~ p~ccutin!J ul10tuer Ju~ 
Rice to tefun~ ')Butt tn a ([ofc, wure!) llHl$ baifnbIe. ~tuo ~,1> 
ccpttOI1$ lUcre tbcre taken; one, fo~ tuut it tufl~ not aUerttlJ in 
tbe ]rt'otffment, tDat 'Wail wa~ rcfufen; tbe otl)£t, tbat it llHl$ 
not fl1.lerrell, tbat 1l3afl lUff£' offereD. ann tOe ]utlgment ftt: 
reffell upon tbefe (!f,ttcptiOU$. 13ut tue ~etJenllt fartber acguel1 
tbat tbete 1na$' anotbet materinl Bearon, WOP tbi$ §aff ,ourrbt 
to baue been auerrell, wbtcb ig, tbat if it bnn, tbe Recltal of 
tbta otbet 3lnlliilment muff babe conelutlen prout patet per Recor
dum; anll bp tbat ~ean£1 toe IDefentJal1t wouln baue ban a 
1Rigbt of pleatling Nul tiel Record. ann fo i~ Raft. uS. in tbe 
<[afe of a Decies tan tum. 'mut bp tbift ]l1niffmellt'~ bctng ilt 
tbat general ~anltet a~ it f~, tlJf$ ([onclufioll f~ qutte omttun, 
ann fo tl)e W'fltt!' p~£Uentell of fucb a '([rial, mf)icb bp La\U llJe 
\Una tntttIeli to. ~l ... Marth fpoke too of tOe fume ~foe, but 
confinell btmfclf to fome atttbo~itter; fn tbc lLaw, relattn~ to 
tuc mO~ll Sci ens. gnn fO~ tbf~ purpOfe Ije etten 4 Rep. 18. h. 
ll1bere tbe JReafon ~illen, tubp Sciens ad Mordendum oves, &c. fg 
ttot traU£tfable, i~, becaufe it t$ not a fuffiCient ane~atioil, 
upon ~bieb i1 'QrraUerfe can be tnken. fPe teltell too upon u 
([nfc llt 2 Bulft. 292 . 'QCuere tn lRepleuin tDe Wlninttff cepHe'O 
an acceptnnce of l.~ent bl' tbe am~l1ee from the anowant, Sciens 
~IJat be tua~ amgnee. anll pet belll, tbat tbe aUegntioll lUa~ not 
lllfufficfcntlp hlitl. ~~. Reeves Olt tbe atber @)tlle ilcguetl, anll 
CillO.", be,lboulll fubmit it, tuat no mo~e certaintp t~ nqult£n in 
Ul~ JIl1t1tffment, tban i~ in a IDecIatutlOIT. gun fo tOe Bule i~ 
lu(O llotun tn tbe (,[afe befo~e etten out of s Rep. \tbcn tIJat 
tbta wOlllll be gooll in tbe Qrufe of a Deelacl1ttolT, be ttougbt, 
\UiI~ bcponlJ all mucllion. Jfo~ il~ to toe C[are etteO out of L} Rep. 

tbat 
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tbat be fttbmitten it, nepennen upon a particular Hearon _ 
attn ltot upon tbe ~eafon mcntionen in tbat JRepo~t. ([be )Rea! 
folt cleatIv, {)e nun, tnu11, becaufe tbe ~raUerfing tbat Jfaff 
ilJouIn be - pIeat1{ng a ];lIeu; tnbicu amounten to tbe ~elleraI 
Jltrue. ~ben a~ to tbe Recital of tue fo~mer 31nlliffment not 
conclubfng prout patet per Recordum; be took it to be a POntifie 
}Rule, tInH tui11 1na~ lteUer neceffarp in ]nllHfments. ann tbe 
lRenfan h" beeanfe tl)at Jfaff muff altnap11 be p~ouen upon ClEUt~ 
benee ; tnberea~ in IDeclatatton~, tba~ map bap,pen to be otUet.: 
wife bp particular ];lleallmg. Jpe fa Ill, tue \1artou~ lPlecenent~ 
tite]) upon tbe fo~mer atlJument fi)ewetl tbt~ to be tbe law; 
ann be took it, itt 3lnniffment~ f(1~ reteillinrr Holcn ®OOll~ 
tteuec llnp '@:bing mo~e i~ aUengell tban tljat tbe IDefenllallt 
hU£\l1 tbe ®oon~ to be ffoIen. @)o ~~. Strange faill, in tue 
gppeniJi,t to tIJe State ~rjals, tbec.e i11 un etPle~s ~~eeetlent of tbi~ 
being fufficfent eben tl1 an ]ntllCfll1cnt of J1>HJIJ ~teafon. 'Qrbat 
tna~ itt tbe (.[afe of The King ann Hayes, Mich. 36 Car. 2. ~be 
IDefcnnont tuete lUlU; intliitetl .. fo~ tl)at be, knotning ~ir Tho
mas Armftrong tua11 il!tliffe.tI. of IDhJb ~renfon remittetl bfm ~O" 
nep. '{[ti~ <!Crceptron llliJeen tna$ ltot taken tbcre; but tbe 
IDefel1nallt~ tnn~ acquftten upon tbe (fbinellce. '\[be Qrbier 
31tttlice fa ttl., tbat tbe lReafon nillen ~lP SW~· R,eeves fo~ tbe 
<ZI:afe of tbe Sciens eanem, &c. ll1a~ cettamlv tlJe tlrrbt lReaf"n
ann JJe 11HI11 of IDpil1ion, tbe Sci ens wa~ fufficient In tbig Qrafc: 
JJ)e faitl, be p~iltctpallp relicti upon tbe Q(utfJo~ttp of tbe llattoll~ 
W~Cceneltts, tbat baue been etteiJ. ann a~ to tbc lRfeitaI'~ 
cOl1cIul1ing tuitb prout pater, be took it 110t to be ltccetrarp ill ]n~ 
iliamel1t~ •. JkJe tlln agree tbe ([afe of tbe Decies rantum; but 
tbnt, br fafn, i~ an affion. Jiunrre Page nrClaretI bimfelf to 
be of tbe Huue IDptntolt; antI fuin, be took tt, tOe Sciens 1na~ 
ftrolllJCt lain, tDan if it ban bfen quod fciebat; ft1~ tbi~ patti:: 
({pIe fpeak~ of tbe p~ereJtt ~imr, tvbCt£fl~ .tbe quod fciebat 
wouIn not. ]ulllJe Probyn fUin, f}e tbounbt tue faille, anll eltell 
n ([afe cut of Sid. 183. .anll JittiJae Lee faitl, be rem£U1brcn 
n particulnt one to tbi~ t9m:pore, 1Utici) tuft~ tbnt of The King 
ann Logwyn, Parch. 3 Geo. I· '{[be IDefcnilant tbere tui1~ inlliffs 
en, fo! tbflt be being QCbanccIhl! & fciens tunt fueb a one ban 
p!oue'O a [[tin in tOe l\D~ero!Jattue <!tourt colore Officii com· 
ptIfetl bim to p~ol.le it urruin in bt~ ([outt. €l)etjennt Pengelly 
mouen in arreff of ]u!Jrrment, tunt it l1HHl not cnoll!Jb to 
cf)atrre tbc IDefcntmut luitb knowIng tOi11; but it (am-bt to balle 
cbntgcn bim witb lwotttng It juniciallp. .lLO~ll ~lJief ]uftfce 
Parker, futtl, tbnt tbe [ij]O!lHJ, Imcwtnrr It, tuft$ n.a fitonrr n.G, 
an abetment, tbat be !JIn lmotu It, ann it muff be fuppofen 
IJC !tncw It, bp feelnlJ tbe ~eal tn tbnt <tOff, two of toe oti]cr 
Ju!J~£fj were of tbc fame £Opinfon; onll be ueUer knew, tbat allp 
'ltbinIJ tno~e wan none upon tbnt <!Exceptton. acco~ninBl)J tn 
tbe p~erent ~nfc tbe ([ourt rruuc ]tHl!Jn1rnt fo~ tue l,tng. -

4 The 
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The King and Crooke. 

THE iDefenlJant being nom b!ouubt up again, tbe Qiourt Vi~c ante 
tleclarell, tbat t{Jepfueu unantmD1U, in IDpinion, tbat tbe 168. 

IDefcnllant'rH!J:rime tna~ ll1itlJin tbe <!J:lft~lre of tbe ~tatute of Eliz. 
tbat bas been mentionen. jfD~ toe plaHt mO~lH' of tlJt~ QI:1~ufe 
)lre, tbat tnboeber fo~ge~ 11 {)eell wttb an ]intent of IDtffurbin!.T 
tbt frreebolll of auotbet, flJan ftttfrr tue 1~.enaIt!' of it; tbougb 
b~ lloeri not nauau!? (barge o~ ntffurb it. atco~lliltgl!J lungment 
lOPS Plonouncen fo~ toe flUng. 

Wilmot 4nd Allen. 

O· N JRule to llJrw <!Caufe, tubp an attacbment flJouln not go When an ~r .. 
agatntt tbe Defenllant fo! not perfo~mtng an 9:tnarll, tachment IS 

~2+ Fazak~rly' P!otlUcell amllallits to r,Vplaill tbe .IDature of tbe fo~~:~ ~~;_ 
~ubmiffion, in Olller to fiJetn tbat tb.e arbltratO!EJ ball went be~ forming an 
1'On'O tbeir autIJo~it!'., ann tbat tbep ban il€fetJ co~cuPtlp in rna· Award, what 
ktng tbeir awarD. f1Je faiD, be ltJa~ well app!ebenfille, tOat it ~at;rs may 
1110ultJ be ob,tffftJ alJufnfi bim, tbat tbtg iJ)ubmiffiolt tna~ malle e ~ ~rc~ 
a iattle of (l!:Qutt in ~tttfUance of tbe ~tatute of mfl1lJ William, ~gr~~[in~ fr 
an'O tberefo~e no IDbjeiftOlt couln be mane ag to QioJcuption, as b • 

tOe ~tme appointen bp tb~ ~latu~e .ft1~ tbig l!t>urpofe. tut!£) long 
Once ehlPfelJ. ')But be tnD fubmtt it, tbat tbt~ IDbJeffion rna!, 
at anp ~ime be mn'Oe in fiJ£winlJ ~aufe ag-ninil an attacb~ 
tll£nt; tbougb be bill agtee, it muff be mnlle befo~e tye ~nn 
of tbe nett ~erm aftertbe awactl, \tIben tbe IDbJfffton i$ mane 
ufe of to fet aUtIe tbe atnarll. anti tn l13urfuultce of tbia IDi~ 
fitnfftofl, be failJ, mattp <!Ca~e~ baue been lletermtlt~D. ]tt t~e 
~are of Merry an'O Edwards, lit JLo~n Macclesfield'£) ~ttlle, be latn 
110Wll tbe Rule to be, tbat wbere an S;lwarlJ i£) fubUffinlJ bpRule 
of QCourt at ([ommon JLatn, tOe ~art!' COl11e~ too earfp to ob= 
jeff to tbe atuarn fo~ anp ~aure, Ull an attucbment mouel) fo~; 
but tnbere it i~ malle in ~urftlattce of tbt aCt, tbe ~artp muff ap. 
pIp tbe nett 'W:erm after tbe making it, ifbe woulll moue to fet it 
aUlle fOl ([o~ruption in tbe arbitratou.1; boweuer tbat be map n t 
anl' ~ime fiJetn tbi!; fo~ QI:aufe 011 ~otiOll fo! an 9:ttacbmcnt. '(tbe 
fame Rule of IDififnffioll in Relatton to atnarn.~malle on tbe ~ta. 
tute mas lain llotnn, be fain, tn toe ([afc£' of Whild ann Kneeves, 
Mic. 10 Ann. of Bird ann Pye, Mich. 9 Geo. 1. ann Swanton ann Fair, 
HilI. tbe fame ~eat. IDe fatn Hkewtfe, tbnt tbe arbitcato~s f]an 
aUottJen lLetterS) to be p!olluCen til ~llillence befo~e toem, tn~tt 
bl' tbe ~artp otmfelf, moom tbep mane tbetr atnacn in Jfauour 
of. ann tOat be fllbmtttell it l11a~ anotber )Reafon fo~ fetting it 
afi'Oe~ 'W:be QCourt fai'O, tbat tbep llin not tbfllk ettber of tbefe Jf nff~ 
fufficlentll' ma'Oe out, of tbarging tbe arbitrato~S) tnttb lJoinI\' be~ 
pon'O tbefr autbo!ttp, o~ tnitb <!Co~ruption in etfcuting it. ann 
tb~t~fo~c tbcre tna~ no IDccafion to gille an IDpinion upon tbi~ 
IDlfflltfflOnl tuat baS) been otferell. ~bell a£) to tbe laff (lftceptiolt, 
tucp tbouB'ut tbe atbttrato~S) ball a Rig~t to make ufe oftnbateuer 
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Clfuitlence tOep requfrell to tnfo~m anll fettle tOetr JlUtlrrmentg 
gcco~ntllglv tbe QI:ourt malle tbe lRuleabfolute fo~ granting tOe 
fattacDment. ~ 

Gardiner and Merret. 

How far two UP 0 N a meft of ~trOl on a ]ttt'lfftntttt of tbe czrOUtt of 
ra:f~d fh~ll Qrommon );)Iea~ in an affion of atrault anl113atterv" ~laltt 
;at~~ia~l e of an ~1irrinal tua~ ,affirrnen f01 4lfrro1, .an~ nom an ID1igtnai 
different y tna~ cettiften, tnberem Merret 1rlil~ 19lamttff, mfJeren~ in tbe 
from one Placita be tg all along namen ~errot; ,upon mIncO ~1+ Gapper 
another. inUllell, tbat tbf~ ma~ a matertal [lanancc. ~1+ Robinfon 011 

tbe otber @itle arguell, tbat U)efe ~ame~ mere, eadem fonamia; 
anll tbetef01e tbtg tuag no <.!E,rceptlon at all. 1l3ut at Icaff, be 
faill, tOe lltllaintiff in <.!Etr01 coulll not take £Ull.iantnge of tbis. 
f011Jf~ ~lrit of <.!Err01 t~ tbe f~~e ap to,e ID1igina~+ 1P01lleuer' 
if tbe ([ourt fiJoulll be of i'pintOn ~gamff bun m botO tb£fe 
~oint~, be lleUrell, tbf~ ®atter mIgbt fianll ouet, tbat tbep 
mhIbt baue .JLfbcttv to appf1' to tbe Qrourt of ~ommoltJ>leag, 
to fee, if tbl~ coulll not be amenllell. ~be ([ourt fattl, tOat tbcp 
tIJottgbt, tOe <L1uriance tuag material; anb. mentioncll. it ltke 
([afe ill tbt~ Qrourt, mbere Dunmol anb Dunmal were belli to be 
fo. '{[ben a~ to tue Writ of <.!Erro~ being fo too, tbc1' rai'll, [01 
tbc fame )Reafolt, tbat tbi~ tna~ a material dlartimee betlUeen 
tue ID!igiual anll tOe Placita, it muff be fa too, between tbe 

How far, the arltft of, ~ttO~, anll tbe Bec01ll; aJlll confrquentIp tbe 1Re£o1'O 
Cour~ Will t~ not tlgfJtlV remouell up; f01 tnblCO Beafon tOe1' couln bp no 
~i~ of Er- OOea1t~ affirm tbe Jlullgment. 1IJ0tneller tbep lleelaUll tbctr !lDpf. 
rorexofficio. nion~ to be, tbnt tbcp migbt ex. officio atnel~ll tDe mrtt. of QErro1 

b1' tue @tat. of s Geo. I. 13. tnltbout applteattOll of ettber )pare 
t1'. jfo~ tbe @ltat. fa1'~, eberp Writ of ~tto~, barping ftom 
tlJe lRec01ll, mav anb fiJall be amellllell b1' tbe Qrourt, into wbicb 
tlJe )Rcto~ll i~ remouell. ]nllecb tOe1' bib agree, tOat in 01binat1' 
([afes it i~ ufual fOl tbe Qrourt 110t to llO tbf~, ex officio, but fo~ 
tbe l\!>artp to applp fo~ it. 'lBllt tbe Reafolt fo~ tbofe czrafes wa~!I 
tlJat tOe ~artp come~ anll fllfo1m~ tOe Qrourt, tbnt tbere i~ a 
~tfinke 111 tOe Writ of ~ttO~, bef01e tbe 11\.eco1'o is remouen 
up ilcf01e tbem; anll confequcntIl' befo~e tbc <[nurt can know 
it tbemfelue~. 'lBut bere tbep fee it julliCiaUp. '{[bep tlcclnrcn 

How far Hk.c1t1fre, tbat tbe plaintiff ill ~tro~ lloe~ not pap <[off~ upon 
Coils thai! tbl~ @)tatute fo~ tOe· amenllment. anll ~1. Monday faiD, tue 
Dot be hpat l\3~affice muff balle been fo eller fillee tbe @)tatute; bccaufe 
:;co:d~:nt - It t~ known, tbat tl)e gmenllmcnt i~ malle fn Q!:ourt inftanter 
of a Writ of upon p~onounefl1lJ tOe }Rule. acc01t1inglp tOe ([ourt o~tleren 
Error. tbe amentllnent \tIitbout ~o1l~ itt tOe p~efeltt ~are; anti gaue 

}Rule f01 tbe Qraufe to fiaull fattOer ouer, tbat tOe lSurtp tmgbt 
balle JLibertp to npplp to tb& Ql;ommon ~Iea~, to ref?, ff ~e£outtl 

Vide polt. tHll.lC bifJ [)~l!Jiltal amen'l1etJ" 

4 Philips 
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Philips and Knightley. 

T H I S OOatter coming on again, ]tfoge Page tJecIaretJ bimf£lf Vide ante 
to continue of tbe fame IDpinion, afJ be tuna of befo~e, in 451· 

tlJC two p~incipal mu£llion~. J1)e tlitl a!Jree, tbat be batl founn 
JReafon to alter it in one of tbe <!rllfe~ be batl put befo~e; ann 
tbat tuas, in )Relation to tbe 1l3ontJ. ann be tlin allom, if tue 
9tbtttato~s IJatl atuartletl, tbat Marlhall llJouItI !Jibe a 1l3onn to 
tbe JPlaintiff to innemntf!, bim in tue ~uit tlepentlin!J, tbat 
ll10uln babe been goon. Jfo~ tbere tbe arbitratO~fj babe afeer:: 
tainetl tbe J.13enaltp, fig tue <Zeonfequencf of bt~ not noing' it. 
gntl tbo' lnneen bp ereCllting tbifj ')Bontl" tbe 113artp'~ Bemenp ttp~ 
ott tbe arbitratiott=1Bontl ifj gotte; pet tbere fubfitl~ afj goon a JRe:: 
mellp upon tbf~ 13onll, a~ tbere tva~ upon tbe otber. 'Jl3ut in tbe 
p~efettt ([afe~ O!, erecuting tbe Veell of ([Obenant, tbe ~artp'~ 
3Remellp upon tue atbitratfon/)5~nll i~ !Jone, anti tbere ia onIp a 
)Remellp upott the QC"ouenant left III tbe ]Room of it; mbtcb t~ a 
ssatfSfaffiott itt IDamage~ onI1' to be !Ji1Jen bp a Jiurp. anll be 
tbourrbt tbe <!Cafe in 2 Saund. 292 . ag tlroltg a <Zeafe, flg tue p~e:: 
fent one. ~Oett ag to tbe otber ~oint tn relation to <lCollfj, be 
tUOltuut tOe ([aCe of Winter anti Garlick, Salk. 75· full ilt fuppo~t 
of big i'ptnlon. ann In tbe <Zenfe of Sebley anti Ruffell, Mich. 
9 Will. 3· lUbere tbe Difpute 1l1a~, bOlU far arbitrato~£{ migbt 
affirrnlSart of tbetr autuo~itp to be etecutell bp anotber, be res 
memb~ell tuell, JLo~ll Holt laill it llOttJll, tbat tbep coufn itt no 
([afe but mbere tbep referren <Zeofffj to be tatell bp tbe ®aller. 
'([be iten of tbe C!l:ourt lleclacen tbetr IDpiniong to be llifferent 
in botb ll3otnta. lunge Lee itt ~artieular fain, tuat bt~ mottoll 
tuas, tuat arbitrnto~a ate onl!, bounll to make a~ !JOOll mt ~nn 
of tbe ~atterS) referrell to toem, as) tbe .mature of tuem will 
anmtt of. 00 far tnlleell to be fure, be fatn, tuep ace bounll to 
DO; o~ elfe tbe UlUarn lUill be botn. attn tfJerefo~e be tlil) arrtec, 
tbat if tbe awarn ban been, tbat Marihall fiJouln be nonfutten in 
tbat affton, tOat wouItI ltot babe been fuffietent. ')But no fur= 
tber tOe!, can be bounll to no. ann tlJecefo~e tbe Urbitrato~a 
(ouin not pombfp awarll, tbat Marlhall fi)l1uln lltfcontinue tbc 
@lUlt, tuoteb be ban b~ougbt on 16ebalf of btmfelf anll tbe teoo~ 
of tye Warifi); fo~ tbat woulll be to Dibert fln ]llteccff out of tbe 
10oo~ of tbe Jj:)arifiJ, 1l1UiCb mag bellell in tfJem bp tbe QCommell: 
ctnIJ tbe affion. '([ben afj to tbe ~atter of C!l:oll£{, be faill" to llC 
Cure tue arbitrato~5 coultl not refer tbe <li:ofi~ to be taten bp a 
@>tronger; but lUuen tbe attJarll is) onlp in general, tbat tbe 
}!!lartp tlJall be ittnemnffien ftom tlJe <lCoth, of fueb a ~tlit, be 
tfJourrbt tbat lUa~ fuffictent, ann tI)at tlJe <Zeonrt mi!Jbt o~ller tue 

. IDfficer to tat tUem. tIo tbf£1l1!'urpofc, be faill, tna~ tlJe C2l:afe 
of Eafiland ann Franks in tbifj QCollrt. '([{Jere an c.!Ereepttoll 11ln~ 
taken to Oil awarll, fo~ tt~ O~lleril1g toe ~art!' to po!, Cll.CU 
([ofts, aa tI)e9}3aller fi)oulll o~ ourrbt to tat; 1tlbtCU it tnafj nuo, 
IUllg uncertain. ')But tDe <[ourt brln tbc aU::nrn to be goon 
fllOtl!Jb; finO tOe Rcnfolt gibcn tuafj, tOat tbcre tua~ no fDccafion 
fOl flll erp~ef~ )Reference to tOe WaIter. ~o, {)e fafn, .be reo 
Ul£mb~etJ Ulell, tOete tunts a ([afe to tOe fame lPurpofe III ero. 

Car, 
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The Form 
of a J,,!9g
ment to be 
given in an 
Ejcamenr. 

Vide poi. 

Car. but be COUlll not tnneen tbillk of tbe Jaame of It. ~CCO~lJ; 
ingl!' tbe (!Court gabe Jlungment fo~ tbe )plaintiff. 

Fifher and Hughes. 

I N a ~t{t of ~tto~ all fl111llgment tn (!fjeftmcllt out of O"~ 
of ~be ®~alln ~emOllS tn W~Jes, ~~+ St~aqge fnil1, tbat tOe 

W>Iaittttff ban tJecIarel1 on tD~ee fellJraI ID~m,re~ of one alTn tfje 
fame '\tenemc!tt; nlll1 ban" Glerluct fo~ bl.m Jtpon o.ne iDemife 
anD agatnll blm upon tbe otfie~. ':ll3ut tbe Jfo~tll of t.be ~U~!l! 
tnent 1tla~, Ideo conftd~ratum eft, ~od Q.uerens recuperet TermiP4ilt 
fuum prrediCl:um upon olte of t~e Demlre~; & quoad creter3 pra3~ 
PlUTa, quod defendens eat ind~ fine die. ~Pt1Jl \Ubtc~ ~~. Str<!.nge 
ob,elfen, tbat tbe wQ~n prremiffa mull felftt~ to tbe 'Utencmcllt. 
ann as; tbete f~ but one 'I:~nem£nt ment'Ol1e~, pete fa ]rung! 
ment lIillen, tbnt tbe ~(amtiff llJall ~ecPbe~ (t, . ~ll~ It~ftnire, 
tbat be UJan be barren of It. ann tbl£$, be nUti, lP .. 41;) lntirel!, 
otuing to tbe W>laintt1f'~ not faptmJ fJi~ ID¢Wire~ to be Of nitre .. 
t~nt ~ellement~; a~ tbe common JfQ~m tn tbefe Qtafeg i~, bp 
map of alia 'fenementa. 1lCbe <!Court tuougbt tbere tna~ a IH1PlI 
IDeal of meigbt til tbe ~bje~to,n; fa Ol~etetl tbi~ ~~ttn· t9 
b~~~ -

Anony~us. 

How far the scac'MR. Ward moben fo~ a mtit Of Defiber!' of a i)Dip~ 
CourtofE~- tbat tua~ f£tfen tbe 29tb of April laft, upon .account 
~hcq~:r;:f: of tbe mrtt of ~pp~aifement being not rtturnell tbis; '(term; 
~fa~cliver fa tbat tbe Jl!l~OffcutO~ ban been gUiltp of a manifeft IDelap. 
of a Ship. Y '(!Cbe atto~nep @eneral objeften 011 the otber Jpanll, tfjat tbc @btp 

mtgbtbe fUbJcff to be burucll; ann tberefole tuts SWotion lD~ 
irregular. 13aron Carter faib, 1f tbh~ ~otion tuas p~oper in it:: 
felf, be tbougbt at leaft ft was mane too earlp; fo~ be took tDe 
lRule to be, tbat tbi~ ~mtit touIn not be granteb, tiU tDe 
~artp tua~ llelapell of a 'fd:rfal. ')But tbe rell of tOe CZCourt l1e:: 
tlatell, tbep tbougbt, anI' apparent Delap 011 tOe ~art of tDe 
([rotun 1Ua~ a fuffictent lReafo.n to grant it. ann as to what 
wag fain in relation to tfje ebip'~ being fubjeff pllmblp to be 
burnell, tbep obferlletl, tbat upon tbe granting tbefe [[lritfi, 
tbere i~ allllap~ a lRecogntfance gillen; anti in tbat Recogntfance 
tbere i~ a fpettal t~lollmon, in (!Cafe tbe ebip be fubjeff to be 
burnen. 9:cco~nfnglp tbe Writ 1Ua£lgranten upon tbofe fLettml 
of tbe ilartte~ entrtng into fucb 1L\ecogninmce. 

J 
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The King and The Inhabitants of Melton. 

M R., A bney now came to fiJe1t1 ([auf£, ~nn [(1itJ, te nii:r «!rue, Vide 457. . 
If tlJt!5 ([are ban fubflffetJ UPO,ll tue ~tatute of 13 & I {-

Car. 2. tIJi~ Renting WOllIn boue ITlItllrll a rroon ssettlemcltt; 
liut a~ it l1rpenlla upon tbc @;tntute of 9 & 10 \-Y. 3. I I. f)c fuo" 
mittcn it, tunt it touln not; .fo~ ~be ([1o~tl~ ll1 ~bi1t laff ~tn" 
tute arc, tunt no rPerfoll, comtng lUto II ~i!rU1J iHtb n Qtertifi= 
(fite, uJan rruin a ~ettIemellt tuere, unle[g be rentg i1 'Qtenr" 
mellt of 10 I. per Annum, O~ ere(tlte~ un aml.unl IDffice fn fueb 
];>lIrHlJ. IDoUl ttc mora fuch mun be. nppilcn to tue i1\cntinIT 
the 'QLencment, a£i well as tbe C!frecu!ll1iJ -tlJe £rffice; anll if fo; 
tue lRfllting tue t[e~£,mel1t muff be In futu ll!>arill), 1Ubrre be 
com£!1wttb tbe <ll:erttficate. ~~. Reeves 011 tbe otber ~tne fain, 
tUftt be tememb~en a ([afe, mlncb was netermtuc'O upon Debate~ 
1l1uere tbe 1Refolutiol~ of tbe ([ourt tum1, tuat tue rno~n~ in tbi~ 
@ltatute ann tbofe tn tbe etatute of Car. 2. fi]ouln tccriue tl)e 
fnme Q1ontlruffiol1. ~bat QCafe tna~ Mich. 9 Geo. I. anti tbe IDi[" 
pute tuere tuns between tue li:>artfiJ of ~t. John'~, ann tbe ~aritlJ 
of Annwell. aCCO~l1fl1gI!, tue ([ourt lIecfarell tbemfelUe~ to be or 
tue fame ilDptnion; anll.3iullge Le~ faitl, be tlJougbt, tbe [[lo~n 
fuch, tDat bn~ been rcltell ~lt, nUllbt lUeIl be confiurtl to tOe 
et£cotil1!J [)ffice~. ([lpon lllbtCb SW~. Abney took un I.!Etccphon to 
tl)€ [)~iJ£r of tWo 31urttccs, fo~ it~ remoning tbe Wife uf John 
Coke anll fir <ZJ:billJ~en, lUitbout afcertaining tIJe Jf2ame~ Of tbe 
fit QrbiJll~en, o~ fapinG', tbat tbep were IJfr fit ([billl~el1. ann 
in tbe ~nfc of The King anll Alders, Mich. 8 Geo. I. muteb lUa~ att 
ID~nfr of 1RemoUal of a Woman ann a 'Jl3affarn=<!ruilo, be re" 
tnelUb~en botb tbefe C!f,tceptton~ taken, ann tue ID~ner qual1Jell, 
upon tbem. In anfwer to tbig ®~. Reeves faiO, tbat be tuell 
ilgtCCll, tuat tbe complnfninlJ )part of tue ®~ner was, u~ bu~ 
been mentionell; but lit tue 2l1juntcation:part it i$ fain, tbflt tuc!' 
mere ber Q1:biIll~en; anu tuer£fo~e be bopeD tbat tua~ fuffieient. 
fDp1l1el1er tbe ([ourt were of IDpinion, tunt ttt~ tna~ ltctefrarp to 
l1e\in tbe complaining l\Durt ; fo~ upon tbnt tue 9'OJuOication,putt 
in"foullilell. ann a((o~ninlJlp tue}? qunllJcil tbe ID~ller of @>eft1oltSS 
in tue tIDuoIe, nnll tuc ID~n£r (If tuo J:ufiice~ a~ to tbe QCbtlil~cn; 
but confirmell it a~ to tue mife. 

, The King and The Inhabitants of Stilton. 

T HIS ~attrr comtnlJ on ugain, tbe <Erception bp £132. Fil- ViJe 44~ 
mer feemcll to be, tuat toe fJ1ame of tte ([biU) IUilg not 

ntentioneil; ann not tl)at it 1na~ not fatll, it tuag tuete QI:btlD. 
€be otgcr 0iilc inftfrell, tbat ~~. Filmer !lill not cite anl' $lutIJo. 
titv to fi)£lll, tbat tbi~ QCrcrption lUa~ eUet fiUowcll. '{[be QLvirf 
jufifce rnill, if tbiS tua~ tue firff ([nfe ill tllDiclJ it tua~ el1cl: taken, 
iJe tbourrut it ourrut to be aflotnell. attn iltCo~llinlJl!, tbe <2roun 
uliltJe tue 11ule Ullfolute fo~ qunfiJinrr tue f1)~ner il5S to tOe ~bil1J. 
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Vide ante 
3 i9· 

The Inhabitants of Courland and The Inhabitants of Leeland.' 

M R. Fazakerly now mo11ell fo? fbe £Opinion of tbe ([ourt anti 
• tur!' nf~ lleclarell it ttltfmimoutlp to be~ that tbe 31;tbtl1:f 
tute tua£' 1101'0 to tbh, 19urpofe of !Juining' n §Settlement ftG 
tutU a~ nil otber I~UtpOfe~ wi)fttellct. anll nCColninlJlp quaO)en 
t~e ID~ner of ~£mOlt~, finiJ confirmeD tbe £!l)!'t1er Of two J.uftice~. 

Stock and Bell,. 

How fa~ the MR. Floyer mObel1 fO~ :1nfpeffiolt of a ([ontrart, tntteb Crt 
Cour~ will tbe 'l6ook~ belonging t(1 Greenwich Jpofpital, attn filJltcn b!, 
i~~:~f~rl[hc a rno~kmall, tubo tuag obligeD to bling nn 9ffton upon it. 
Infpeaio~ of ')But lUllge Lee fatll, be rememb~ell a O!3otion of tbia 4So1t re~ 
:Books. I fufe'O not IOlig arro, eben in the <!rafe of ')Book£) befoltlJinrr til 

Qrburcb·lnarnen~; a~ a p~tbi1te 1RirrlJt l1la~ onlp concernen. ~t# 
{o~ntngl!? tbe G:(1un refufeb tbe ®otton tn tbe p~erent· 
G:ufc. 

Anonymus.' 

How far it is MR. Morley maben to fet aUlle n ]ubgment in lKcplel1itt .. 
n~ceifary 10 fo~ tbe l~attp'u not betng rerben witb tOe lRule to replp, 
give a Rule but balling onlp on ~ngli1h Jaotice !Jiben of tbe Rule. ®1. Daw. 
to reply. fon on the otbce €5ltlle fubmitteb tt, tbat it i~ enoll!Jb to entrr tbe 

iRule~ f01 pfenlling in tOe IDfficet'~ 13ook. ')Out tI)at at lean tue 
Q[ourt tuouln 110t fet nune tbe ]ul.1gmcnt, flu tbe ~nrtp ban fnit 
JElottce, tbnt tbere 11la~ n )Rule giben in tbe'l6oolt to replp.l!JottP 
fucr tOe ([UUtt tbollgbt tbi~ it pillin Jlrregulnritl'; 6n'O acco~tl~ 
ill!!Ip fet tOe 3lnngmcltt nfille. 

The King and The Bifhop of Chefter and others~ 
J 

How far Li- MR. Fazakerly mouen fo~ lLtbcrtp to enter UP a JlutlgIDcnt 
b~rty fhall be of lReueefal, p~OllOUltcen ill' tbe Jpoufe (if W>e£t~ fo loul\' 
given to en- i1~O a~ lOW. 3. lnI)tcI) lUau rriben upon a ]ttllrrment of tb(!.l 
J~;d~~c~t ~ourt, afficmi!llJ a ]UiJrrment of tOe QI:ommon ~Ien~ itt a Wrtt 
Nunc pro of QU3re Impedit, tuberem tOe mfng tnn~ l\!Jlainttff, an11 in lnb~fe 
tunc. §auuut tbe C[Otttt~ below p~ot1ouncen tbeir ]utlnment. Jl)e fiUD, 

" be muff omll, tbat tbe ~ppHcation 11lfl~ n 11ecp lnte one; but it 
lUn~ occaflonetJ, bp it~ not being tlifcouerell till 11etp Iatd~, tb~t 
tlJhl ~uorrment of lReuerflll \Un~ not entere't1 up. Ji)oweucr· tf 
tbe <[ourt couill be full!? fattaftell, tbnt tbere l1la~ fucb a lungs 
ment p~ol1ounce'O, it! all <ZI:onfctence· tbe leartic~ ougbt to 
baue tOe ')Benefit of It. gnn in o~ner to fatt~f!, tbe (!Court of' 
tlJif5, be p~onucen tbe '{[ranfcrfpt of tbe Recorn of tbt~ Ql:ourt 
temouel'J up into' tbe Il)ollfc of Weer~,1nbicb· tuas; figneU b1' 
lLo~n ([bier 31ulltcc Holt'~ OWn JpauD; anl1 IlhelUife a Ql:l1'PP of' 
tuc ]ul:l!Jment J;lf lL\Cl,lcrfnl, tnl,ctt out .of tbe 11\eco~n~, belo!tG'" 
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tl1JJ to tuat jpoufe. JOe fa ill , un tue I,uft QUU~eg at York tue!' 
l)atJ ueber £Deeauon to make [1fe of It; but tlJefl a R.fCO~t1 
tame nOlUn to 'm:rial tl)cre, lubcretn tIJe ~rUfi£eg of lLOlli' 
St~pleford (latmen a Rigbt to p~ercnt nltetnllttllel~'I too-ctuer 
ltlitb tbe J1)eir of one ~l. Peirce, wbo tlaimeil fig l!t'iltrOll of 
tbt Wbole ([uu~cb in tbe. fO~ntec. Q.uare Impedlt. IJ)e faitl, tflcp 
ban gillen mottee of tbtg ~otton to tbc £lttomcp QOcl1crnl 
wl)o appearen fo~ tl)e mtng in tbat ~uit; ann tIJctefo~e 1)£ bopen 
tue ~ottOlt fi)oul'O be allotllell. 't!Cbe atto~ltCp ®eneraI fni'll, tbnt 
be ban ]nfittHtfOlt£1 to fubmit tIJe [[lboIe' of tiJi£i ~attfr tn ~ 
tirel!' to tue IDifcreti~ll of .tUe ([ourt. [lpon lul~cb tue ([ourt 
faill, tbnt tiJep ougl)t In tbl£i ([afe to p~occell tuttI) fOlUe <.tnu~ 
ti!Jl1; anll befole tuel? tuouill !Jiue DircEttolH, in a ®atter of 
tlJt~ Jaaturc, tbel' wouin bane all tbe lSartiets 11efo~e tbe ([ourt, 
tu{JomtfJev tbllugbt, tOUro poffiblp be atTeffen bJ? tbig ]unrrment. 
91111 tbetefo~e tuep tbottlJbt, tunt jf;lotice fiJOttIll be gillen of tI)h;) 
to tOe '([ cufteea of lLullV Stapleford, anll liltetntfe to tue 1l3i1l)OIl 
Df Chefier. 't!~e ([bief ]tll1fce fafo, be bfl~ knOIDn Jluilgments: 
tefufel1 to t1e £11t£rctl up tuben tbe li!>artf££i appHen late; becaufe 
tIJut ~ur(bufcr migIJt be rffeffell. lPotueller tbe ([ourt manc a 
}Rufe to fi)etu ([aufe tn tlJi£i ([afe, but otoeren ~erufce to be 
mntl f' of it upon all JWartte~ 1l1bo couIn be ruppofen to be tn
UrefietJ til tbe lutlgment. 

Goodright, ,on the Demife of the Duke of Chandois vcr/us 
- Jennings. 

When a. 

I Na tmtit of c.!f~ro~ qu od coram v?his upon a. ]t~l1n~ettt tn Writ of Et
. <lE,effm~nt, ~ottOll Wag maDc, tgat tlJe ~Iatnttff ttl ~rro~ ror quo~ c~

mlJJbt ntn.gn bl~ ~rro~£1 \JJitbin a fiJo~t IDap; anll utco!i:lmglp ~:~~;~tbIS IS 
ttlt ~(ttttt gabe btlt a meek. How far th~ 

Court will coniine a Perlon to affign his Errors within It> {hort Day. 

lthers and \V oodhoufe. 

I N it mrtt or l'frro~ ott n ]ntrrrment tn Ireland, ~l. Parker 
,. ntQuetl.tbat ~ Jaule mig{l~li~ mane upon tile ~Iaintitf in (lCr;, ~r~~~f~rror 

~O? ttl afUgn . br£i <!ErrO-~9· wl~fJ:tlt a tllO!t' IDap ; anti nCColntnglp is brought 
tb£' ([O.ntt gtlTlltdt tbe ~OtlOlt.ul'on ~ Judga 

menr In Ircb 
tand, hoW far the Court will require the Party to IIiffign his: Errors 'Within a. iliort DIIY. ' 

\Voolaflon and \Valker. 

T H ~ 5 ~lfHolt apprarel1 to babe bren b1Durrbt ~!' 011 anllli~ Vide ame 
lllft·tf!t0l De bonis nOll pendente lite cOl1cernin!J. tOe t\1>w,bate 42 ). 

(!If a mtH, up nn ~,reeuto~+ ann nOID ~erJtattt Chappel 
arlllttll,< .tb~.t no fucb SlIHltlnHfrattOil (ouIll be hI? l.aw; antr 
rclten 'lfHctpanp- upon tbe C[af'e cttrlt on tbe fo~mer argument .. 
lB~l-(b H7 rep~~ten in M00r anll tttetl in Godolphin'£i Legacy 167. 
');tit nDml-ttmrr it ltllrrbt, pet no ftld), anminifftnto'l cotlln b~intT; 
an aCtlOIt. at ([ommonlLn'w, tbe ®!binarp' I)ttUFeff couln not, 
~r,,{lf. ~~ ann UIt1!loubt(O'fp tbete~o~e tnt lSerfolt, tfCetbing tl)e 
~etntd'i C;oetJ, bp' t!f$ ~·tl·rb"1't!'· cOtCH'. ~be 0,,41' jf o Utt'B fl .. 

tIOn 
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ti~n rl)crefOlc, upon tubiCl) certain anmintllrato~~ can no ttJia ilt 
~IJt~ IDa!" t~ tue ~tatut,e of Edw. ~. but tUfte ate ltO mO~bS 
Itl tba,t ~tfltute e.rtenllmIT to tucfe fo~t of 9nminttlrato~9'. 
13ut ttl nnftner to tbe fitn of tbefe 10otltt~, W~. Parker titen 
4 -!Y1~d .. 14· 6 Mod. 30~. attn Salk. 42 . ~n~ fi.u to tOe fecotttJ, be 
nun it la nIlotuetJ tn 5 Rep. 29· tbat ·anm1t1tfirato~~ Durante minore 
JEtate-map b~ing fHtiOlt~; ann in tbe 1.Book befo~e cite)) of 6 Mod 
~ °4· ~bat ~Dmintfituto~il durante abfentia mol'; attn tberefo~e be 
(ullmttteil tt, tune tuas equallRenfott, tbnt tbefe anmil1tfftatola 
mop. '1l3ut be fnil.'! il£'fiilea, it i10e~ llotappeat bp tota IDecln: 
rattoll, ti)ot t~e fitft [[{Ill waa euet p~Ollen, ann if fo, it cannot 
lie p~ouen nOll1 tunt QE,tfCuto~ i~ nCil]). anO confequentlp upon 
tI)C SWatter tlJc urn )1!>erfon i:lfen ]ntefiate.. ]f tuta 11l~~ fo it 
lUil~ cleat tbe p~efent plaintiff mtrrbt b~Ul!J tbia affion· roi it 
llJn~ uellet nenietl, but tOe !lD~lJil1arjj mtgOt grant lettec£1 of' 
2iJminillratiolt pendente lite concerning tOe lRiu-Ot .of allmtniffra. 
ttOll. '([be QIourt faiiJ, tIJat tt tn"~ unnoUbutJlp true, tbnt 
110 UClill con be p~obeiJ aftcr trw IDeatb of an flf.recutol. 13ut 
tOep tbaun-Ot in tbe p~ efent Q.[afe tbe ll!l~obate fiJall be illtelt))~ 
cD ; i1£Cllufe t.bi£i i!5 fln an,mtnttlrutiolt ?e bonis nOli. llrbell a~ to 
tIJe otbn )1!)OlI1t~ tue QIbtef ]ufffce 1l11tb ]ttilge Page anll ~l .. 
]ulltce Probyn feemel1 p~ettp cleat of IDpUlion t.o affirm tbe 
3lulJrrment. 'lBut 3lU'Orre Lee iJoubte1l, upon tbe 9'utfJOlttp of 
n QI:afe in Carthew 153· mOtee it t~ e,tp~eilp refolUeD, toat rutb 
2nmillifirationiSl tJOltJ.. lipon tuf~ tue ®utter wn~ o~neten; 
to nann, Obtr .. 

Marthal and Charleton.' 

T H t S ~attet coming Ott in tbe l;3apct arrnilt, ~~. Acherl,. 
fain, be fubmittetl it, tOat Billa & Narratio ill tbi~ Q]:Otltt 

lUcre tOe fame tbinrr. 'f!be mO~l1a of olte nnn tbe otOce no not 
lmcp a JLetter; nnn tb£tefo~e be bopel'l, tbe j)lea of tIJe IDcfell# 
bant tua~ in 'JBar. ')But if tbat fi)ouln be JJiben up, be fubmt~ 
tell it, tue JPlen. n~ a JF)lea in abatemeltt, 1Ua~· llatJlrplcat1Cl1 .. 
jfo~ it fa nfrce a full Defencc.. 'C[be W>artp beJJtn~ bia ~Ieu wltb 
a venit & defend it vim & injuriam quando, &c. ann tben fnp£f, P7-
tit judicium de Billa. ann to tbi~ be etten Show. 443. ')But If tbl~ 
~otl1t fiJoultJ be urratnll bim liketutfc, be fattl, tbi~ at moll coutn 
be onlp a Dtfcontinuallce tn tue J.lt)Iailltlif, ann bc bopcn tbcte 
fljIJuiO be ltO ([oih). '([De ([ourt futn toat tb£p ban founn 
~utuoHttea ober nnO OUft fn tuc ')]3ooktl, tbnt tbil1 um~, a 
Jl3fea in Ubntelllftl t; mro tberefo~c wouin not ullow tI)at l~oUtt 
to be fuUOrt nrJJue'O.. 'QLo tue r~C01tn l@oint. ~~. R~eves ban 
tnkcn a IDtftilHHon up Riap of 9nllUer; ~nn .fO.1'O, be Inn llJJt£C, 
tbnt If tbiSl ban been a )1!)1ea to tue J1urt~ntfflO~l o,f tbe QL:ou~t, 
(I~ to tbe DifnbiIitp . of tue JF)etfol1 of tue Wlollttl1f, tbe t01~a 
\Uouln babe 11(:£n begull \tl~Ol1!J; but n£f tue ~Ubnallcc of tbl~ 
)plea t~, be bopen, tbhJ 13eutltntltJJ of it wouln not make 
It ban. Jl)oweuct tbc ([ourt ratti, tut~ mifibt be p~opet to be 
cOllfinecel1 of; ann tbcrefo~e tnoul~ not !1il.1~ all!? flDp111ton ab~ut 
It nt p~erent. ').But tbe QJ:i)lCf 3lufilce fUlO, ~f tbl~ lSlea tu~~ un, 
prrfctUp 3 pleantn~ tbottlJU t~er& 1tlU~ a l)tfContmuunc& Wla~~~ 



Wlatnttif, {l.c t;:~Heb{>n JlUl:ilIment ltJuft nUl be fol. bim, «ltl) a 
l\.efponde.as Oufter fl}.r..;rllen. €:o tbt£J )f)ur~fe be etten tte ([nfe 
or Bonner all'll Hall, Hill. 9 ~. ~. ~ot. S58. Qi:.be l)2fentlfint tbere 
plea'O£rt, an affion n,pcnlJtng rn tbe Qtommon 1J3Ieag f02 tbt 
came ®l1ttCt, but., pleftben t.i~ W>l.ta tn~ong; tb~ 19fufntfff re" 
puett no fuel) arfton tJepe\llltnlJ, ftnn tonclutltb tll 1l3ar) upon 
tbt~ tbf Defentlant nemurren fn gbatc~nent, tltJl1 ~fJe lSiafnttff 
iotnell ill IDemurrn. ]n tfJ~t ([~re it 1nfl~ Ulfifie'O fo~ tIle 
IDefentlont. tbat tIJe Wllatl1tfff bun btfcontinueiJ IJt~ ~uit ; nun 
tbftefo~£ ttiere C,Qultl be ncr ]ungment nwurtJeil 1 Quod Relpondeal 
Oufier .. Slut! tbe <Zt:afc of Bifs ~nn Harcourt ttH19 etteD, wbne 
tbeIDefcntJant .lll~l1bcb ~n attntnbtt of tbe 10lnfntttf fl~ abate" 
ment ; tte ~ll1t1tttff rcp:lten a l~flrnon, an)) C011Clubc'O 1ft ")Bar'l 
to. tubtcb tbere ttatt a i)£mutttr; aull veIn to be a IDifcon~ 
tinuahce., C'1pon lnbtc~ lLo?1J Holt· took tbe IDifftnffton bc~ 
t\tleen \1lberc tbe D£fcnbnnt'~ 113ft~'~ 16 bUil, nnn tu{JetC not; 
anb accon:tn~lp rrabe Jlnlmmrt'!t Quod Refpondeas Oufter. attn 
in tbe.QI:a{e of Lug ann Godwyn, Mich. \10 W. 3. tbe fame IDt" 
ffinfftolt tua!$ taken. 'Ct{Jen lUl to. tbe ~attet of Ql:off£i, tbe 
<!t:btef 31uft{ce faft!, if tbe IDiffinffion tbat be DUi) mcntfonell, 
tUlla not ta be allotuetl itt tbia C[afe, bert tui1~ '. an atfo{ute Dl[. 
contiuuance in tbc ~~oceenfl1!l'~. .Fo.~ lllui£i] iRrufon t!)fre cl.1u1n 
he nn Jlutlg:ment gH.len ut nIl; anll confcquentl!' no Ql:.ofi~ an-uinft 
tbe ~faintiff'. ')fut .if be p~a!,en JLtabt of tbe Ql:oUtt to tlifcon· 
ttltUZ; tbcn be· mull pap C[oft~. Jl)oweucc tbe ~latntttf nin 
tlot llo t~at. .f01 tubtcb Reafolt tbt£l ~attfc tua~ (I~OctCn to Vide polt 
{fann filttber ObCt. 

Grace and Highanl. 

I N alt aCtioll upon n tE>~omt1fon' .mote,b~otlntt b!, an ]tt'Oo~ree What will be 
nuautn an j1nlJo~fo~, tbe IDefentllUlt plealJen a Ql:erttfitate ~ood Ev;

upon .. ~ <.!Comntitllon of 13ankrupc!' ill 13ac. 'l3ut UPOll ~~t· ti~nCt~ ~a~ko 
beuce tt appeacen tbat tbe Ql:ertlficate ltJa~ malJe upon a JOUlt ru~cy, 
Q1:ommitrioll of 1l3allkrUp~ tilkcn out aGuinn tbeIDefcl1lJant ann 
i)iG 1B~otter, lUbo lUere + attner~ in ~rallc. ~nn wbetbcc tbfr; 
\!fbinence fuppo~ten tbe true, wa~ a muefiiott, tuat came 110W 
befo~e tbe Cli:OUtt, upon a ([afe mane at tue ~tfal. ~~. Strange 
atlJuen, tbat tt nib not; ann fain, tbat tue onlp ~tatttt£, tunt 
tbe DefenDant coulll put tbeit <[afe UP0lt" l11a~ 5 Geo. I. 24, (14). 
'([bc mo~n~ are, That any Perfon or Perfons, who thall become a 
Bankrupt, and pur[ue the Terms of that Claufe, may plead, that he, 
the or they became Bankrupts to any ACtion, th!\t {hall be brought a-
gainft tqem for Matter arifing before their Bankrupcy. ')But be fub~ 
mitten, tbnt tbofe mo~n~ milJbt well be confitueb, reddendo fin-
gula fin gulis, viz. be o~ 11Jc 11)all be nifcbargen upon a ([ommtnlon 
feparnul!' tnken out againn bim o~ bet; anD tbep, tbat f9', 
Jomt .[)£bto~a 11)all be ntfcbargetJ upon a ClCommiftion Jointll' 
til~1t out a[\'ainff tbem. ann if tbe ]ntent of tbe 113arltament 
van been otbetlllire, tue mo~n~ woulb baue been erplafnrn til 
tuil) ~attner, agfllu{f tbem (I~ eitbec of tbem. '1l3ut wbat be 
lItUrn, netetmincn tbt~ ([onffnHHoll, ltJa~, tbat be fubmitten 
It, tbe fcpnrnte \[retJltol~ couln not be let tn to ba\1c lUl!, ~nrt 
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470 Term. Pafch. 4 Geo. II. 1731. 
(If tbe QEftate upon tUe joint Qrommimon. ')Sut ~~. Fazakerly 
arguetl on tbe otber @>itle ; anti faitl, be app~ebenl'leb, tbe fepatate 
C[tetlito~a toeacb '1l3ankrllpt migbt be let in upon tbe joint 
C[ommtffion; tbougb be bi'O allotu, tbat tbe!' RJouln babe 110 
@bate of tbe 13anktupt'~ ~ffeffJJ, till tbe joint Q1:tel'lito~$ fiJoulb 
lll~ all fatt~fietl. 3!n faff, be fain, ebecp ~{f of 13ankrllpcp irs 
J1!)crf9Jtal to n ~an'~ felf; anti p~operlp fpeakfnlJ tbere t~ no 
£llcb 1!CbinlJ a~ an ~ff of '1l3anktupc!' joint tuttb anotber. anll 
be app~ebcnlJen it to be knotun anl'l certain, tbat if olte ~art& 
net onl!, become$ a ~al1krupt, tbe jotnt \!fftate llJall be lJtUfbelJ 
tn fucb Q1:afe, aa tueU a~ tUe feparate IDne. 3!n tbe ClCafe of 
Mackenfon anti Parker, 23 December 1728. a Wletitfon came on 
l1efo!e tbe JLo~tI Q1:bancello~, on tbe 13ebalf of Peter Delamot. 
'([.bere \ua~ a feparate (lCommiffion taken out agatnft ~arker 
.onlp; an'O a JJ!letition bp a (lCrelJito! on tbe ilartnertlJip·(!fffatt. 
~be ID!l'Ier p!onOunCeb 11la~, tbat tbe )[!lartnerfiJip:<!Cffatc flJOUlt1 
be bibibe'O amongff tbe ~arnerfiJip:(lCrenitOla tn tbe firll i>late ; 
nnb if tbere llJouln be an!, ~lltpIU~ of tbia Ql:ffate bue to tbt 
')Bankrupt, tbat tbat @)urplu~ tOIJctber witb bi$ feparate ~~ 
fiate {boUID be btbtbel'l amonlJft bt$ feparate ([rebito~~; that 
Oil tbe otber tpallb tbe feparate \!fffate fiJouln tn tbe firft ~Iace 
11e bibfneD amongll tbe feparate ([t£l1ito~s, anb if tbere "Jouln 
be anp @)urpItUl from tbat, tbat tbat ~urplus togctber lllitb 
tile }1DartncrfiJip,Ql:{fate lljoUlb be biUiben among tbe ~artlletnJtps 
([rebito~s. anb be faitl, in tbe bert? Q1:afe of tbe tlUO Highams a 
lsetitio1t mas p~eferrel1 befo~e tbe JLO~b Q1:banceno~ 22 April 1729, 
on tbe '15 ebalf one Horfey, a ([rebito~ on tbe feparate Qfffate of 
tbif1 Vefcllbant. anll tUere, tbougb tbifj 11erp joint Ql:ommif= 
H011 was bepel1lJil1IJ, tbe Q1:bancello~ o!lJerel1, tbat tbe feparnte 
([tentto~s mllJbt p~obe tbeir IDebtS from Higham, f£nto~, ann 
be al1mittell (,[relltto~!); but tbc tl!lartlt£rfiJip.llEffate fiJoull1 be 
llillibel1 in tbe firft ~Iace amongll tte W>"ttnerfi)ip.ClCtcl1ito~s. 
gntl anotber ([afe ill 2 Ver. 706. tun!) citell to toe fame )F)urpofe. 
'aLoe (!Court tboltlJbt tbi~ a ~atter p~opet to be conftl'leren of 
fartber; anb aCCO~lJil1!Jl!, it tuas put off to anotber Dap. 
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~bt ~~tnttpal ~atttrs. 

ttbatentcllt. 

W
HAT fhall be faid to be a 

Plea in Bar and not in 
Abatement, by Reafon of 
the Condufion of it,P ag.45 

How far the Court will fet afide a Plea 
of Abatement, 121 

How far a Plea in Abatement fhall be 
faid to be fufficiently verified by Affi
davit, 1$1 

How far the Court will fet afide a Plea 
in Abatement, 121 

'Vhat {hall be faid to be a Plea in Bar, 
what in Abatement, 447 

!account. 
How far a Court of Equity has a Right 

to make a Perfon account before them, 
notwithfranding there is another Me
thod appointed for the paffing fuch 
~ccounr, 236 

How far a Plea of a ftated Account 1hall 
be good in a Court of Equity, Page 272-

affion. 
How far an Aerion will not lie againft a 

Perfon for commencing a former Action 
againft another without any RearOD, 

268 
How far the Court will not direer that 

two Caufes of Acrion {ball be own'd 
in one, 406 

How far an ACtion fhall not be raid to 
be brought before the Caufe of it a'
rore, 4$ 

How far the Court will direer that diffe
rent Caufes of ACtion lhall be joined 
in one Action, 114 

When an Action is brought upon 22 8 
23 Car. 2. cap. 9. foil. 136. which was 
made to prevent vexatious Suits, what 
1hall be good Evidence in fuch Action, 

200 

How 



How far the Court cannot hinder a Per
fon from proceeding at the fame Time 
in two different Actions, ~- Page 57 

al1ntiniffrato~. 

When a Defendant has an Action brought 
againfi him as Adminifirator, how far 
fuch Declaration {hall be faid to be 
gQOd, 29 

How far an Adminifiration cannot be 
granted pmdente lite of two Perfons 
claiming as Executors, 42 3 

Ul11lotnfOlt. 

Vvhat iliall not befaid to make the Church 
to be full 42 

How far an Advowfon . {hall be Affers, 
440 

.alllniralt~i~QC0utt~ 

H'ow far the Admiralty-Court has no Ju
rifdiaion in Cafe of Wages belongin~ 
to. the Mafter of a Ship. 297 

How fat a Prohibition lies to the Admi
ralty Court in a Suit againft Owners 
of Ships, 410 

~nlJitio:lt. 

Whatfhall be fa.i!3 tQ be a Man's proper ' 
Addition, 208 

H0W far one Faa cannot be laid in Ag-
gravatio-n' e{ another, 184 

I agreement. 

Now far a Perron cannot declare llpon a 
general Agreement and give in Evi
dence a fpecial one, 30,3 

\Vhen an Action is brought upon a fpe
ciai Agreement, how far the Evidence 
fhall be faid to fupport it, 32 I 

\ 

~mennmmt+ 

How far IndiCl:ments may be amended 
after a Verdict, Page 3 I 

How far a Judgment may be amended, 
59 

How far the Court will not allow an 
Amendment of a Declaration, unlers 

, the other Side confents to it, 33[ 
How far Liberty {ball be given to amend 

without Payment of Cofts, 4$0 
By what it is that the Court direcb tbat 

the Nifi prius Roll {hall be amellded, 
44[ 

How far the particular Infiances where .. 
in the Parry wants to amend need not 
be fpecified, 446 

amercement. 
How' far an Avowry fhall be good, which 

is made upon a Diftrefs for an Amerce
ment, 128 

9mba1Tnl1o!+ 
'Vhat Perrons {hall be allowed the Privi

lege of an AmbaffadorJs Servant, 79 
How far a Servant of an Ambatfador fhaU 

not be fubjea to an Arreft, ib. 
How far an Affidavit {hall be faid to be 

fufficient or not to difcharge a Perron 
out of CufiadY"oll Account of his be
ing a Servant of an Ambaffador 401 

anrtuer. 

Bow far the Court wal not give a Man 
time to put in his AnfWer till he h~1l 
entered his Appearance, 38z 

How far thePlea of ancient Demefne need 
not be verified by Afthlavit, 7 

When an improper Latin Word is made 
Ufe of, how far an Auglice fhall not 
help it, 28 

I-low far. the Court allows of Amend- ,How far the Court will bail a Man in an 
Inent without paying eoits, 174 Appeal of Murder, 204 
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app~elttiCC. 

When an ACtion is brought againft a 
Man for feducin~ an Apprentice, what 
{hall be good Evidence to fuppon fuch 
ACtion, 312 

~rticlc~ of tIJe t1>euce. 
How far Articles of the Peace {hall not 

be difcharged, 84 

atr~ff. 

H')\V far a Perron fh111 not be allowed to 
be arrefted, by Reafon of his atten
ding the Bufinefs of a Court, 25 [ 

~rretl of lUl1!Jment. 
How far the Court \vill arrefl: a J udg

ment, notwith11anding the foul' Days 
are expired, 149 

arrumpfit. 
When an ACtion is brought for Money 

laid Ollt to the Defendant's Ufe, what 
fhall be good Evidence to fupp::lrt fuch 
Attion, 301 

"V hen an Action is brought for Goods 
fold and delivered, what {hall be good 
Evidence to fupport fuch Adion, 3 I 6 

amrrltment. 
What {hall be raid to he a good Setting": 

out of an Affignment of a Form in 
Pleading, 182 

atto~nel'. 

How far an Attorney has no Authority 
to receive a Sum of Money belonging 
to his Client, wirhout an Order for 
that Purpofe, 147 

Who is the proper Perron to be confider-
t:d as Attorney in a Caufr, S4 

\Vho fhall be faid to be the Attorney in 
a Caufe, Page 187 

The Courfe of Proceedings againfi an 
Attorney, 9 0 

How far it {hall not be neceffary that a 
Perfon ihall appear by Attorney, 4 

. How far the Court will direct, or nor, 
that an Attorney's Bill fhall be taxed, 
when a Security is given for tbe Pay
ment of the Money, 144-

How far the Court will not proceed in a 
fummary Method relating to Attornies-; 

246 
How far the Court cannot Order an At-

torney to enter Satisfaction upon tbe 
Roll, . . 98 

How far the Court will grant an Attach-
ment againfl: an Attorney, 10 ( 

How far an Attorney is bound to deliver 
in his Bill before he commences his Ac
tion, 3 IS 

The Remedies which are proper to be 
taken in Difputes arifing between At
tornies and their Clerks, 33 r 

How far an Attorney's Clerk may tna;n-
tain ail Action for Bufinefs done during 
his Clerk1b.ip, 322 

The Courfe of Proceeding in Actions 
brought againft an Attorney, 403 

vVhen an AMion is brought upon an At
torney's Bill, what Evidence muil: be 
given in Order to fupport fuch Action, 

433 

~Htncbtntllt+ 

How fur the Court will not grant an At
tachment, but only an Information, 

I I 0 

How far Bail {hall be neceffary to be gi-
ven upon an Attachment, 53 

How far an Attachment Jhall not be 
granted againft a Perfon for a Con
tempt of the Procefs of the Court, 56 

How far the Court will Mt grant an At .. 
tachment ~\gainfi a StewarJ of a Court
Baron, '78 

How far the Court will grant an Attach
ment againft a Perfon for replevying 
Goods which have been feifed upon a 
vVarrant of a Juftice of Pe·ace, lor 

How far it is neceffary that a Rule fhould 
be made to {hew Caufe before an At-
tachment can iffue, 353 
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~uetmellt. 

What !hall be a good Averment that one 
Ac1ion was brought for the fame Caufe 
as another is, Page .2 

auotu~p. 

The Certainty required in an Avowry, 46 
How far a Perron may avow as Bailittto 

a Husband and vVife, 36 
What {hall be faid to be a good Avowry, 

243 

au'Oftn ID.uerclrr. 
How far the Court will leave the Party 

to take his Remedy by Audita fi?Jterela, 
141 

'Vhen an Attachment is moved for 
not performing an Award, what Mat
ters may be offered againft the grant
ing it, 461 

The Confrruttion of a Submiffion to Ar-
bitration, 3 I 6 

How far the Court will not fet afide an 
Award, 364 

'Ihe Remedies upon an A ward, 386 
What {hall not be raid to be a good De

claration in Debt upon an Award, 448 
How far a Court of Equity will fet afide 

<m Award for Matter dehors, 430 
How far Awards may be fet afide by a< 

Court of Equity, notwithftanding the 
Party does not file his Bill till after the 
Time which is prefcribed by the Statute 
of 9 8 10 {Fi/t. c. 15. is expired, 152 

How far the Court will not fet afide an 
Award, 75 

How far an Award fuall not be raid to be 
good, by Reafon of its not making an 
end of all the Matters comained in the 
Submiffion, 15 1 

'''hat {hall not he faid to be a good Plead. 
jng of an A ward, 61 

3 

W-r HEN a Scire facias is brought a
gainft Bail, how far feveral Plea$.. 

may be allowed in fuch fort of Cafes, 
Page 372 

When a Scire facias is taken out againft 
Bail, the Time that is requifite tGll.t it 
fhould lie in the Office, 364 

What Perfons fhall not be allowed to be .. 
come Bail for another, 418 

How far the Court will not difcharge a 
Perf,m upon Common Bail, 420 

How far the Court will fray Proceedings 
againft Bail pending a Writ of Errorf 

443 
How far Bail which are taken by the 

Sheriff, fhall be at Liberty to enter 
themfelves Bail above, 3~9 

How far the Court frays Froceedings 8-

gainfr Bail pending a Writ of Error, 

373" 
How far the Court will not difcharge a 

Perfon upon Common Bail, 433 
'What fhall be faid to be a good Bail .. 

Bond, lSI 

When the Plaintiff declares for more 
than the Sum contained in theac t£tiam, 
how far the Bail cannot be liable, 25 

How far the taking an Affignment of a 
Bail-Bond is a Perfons only Remedy, 

88 
How far the Bail {ball be allowed to fur

render the Principal before the Return 
of the Scire faCias, z6 

How far the Court will not fiay Proceed-
ings in a Scire facias againfr Bail UP01} 

a Motion, 78 
How far the Bail fhall not be difcharged, 

notwithftanding the Plaintiff declares 
, for more than is contained in the ac 

. ~7 tl'tlam, I 

When an AClion is brought by an Af
fignee of a Bail-Bond,upon whatTerms 
the Court will fray Proceedings in fuch 
AClion, 198 

How far Rail are liable, 187 
vVhat fual! be {aid to be a good Declara

tion by an Affignee of a Bail-Bond, .1 J4-
How far fpecial BaH need not be gIven 

in an ACtion of Debt, which is brought 
upon a Judgment, . ~2 
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\Vithin what Time Bail is to be put in 

above, Ptlge 21 

How far a Perfon fuall not be allowed to 
take an Affignment of the Bail-Bond, 
by Rearon that the fame Perfons are 
Bail above, who "litre Bail to the She
riff, 34 

When a Writ of Error is brought upon 
a Judgment in an EjeCtment, and the 
Defenddnt enterS into a Recognizance, 
how far he lhall not be required to ju
ftify,. 83 

How far Cofis are allowabl('~or not,upon 
a Scire facias againll: Bail, 125 

How far the Court will not bail a Man 
in Cafe of Murder, 166 

How far the Court will not allow an 
Amendment of the Bail-piece, 214 

\Vithin whac Time Bail fha!l be allowed 
to juftify, . 154 

How far the Court wi!! not grant an At-
tachment againfi Bail, 288 

How far the Court will fray Proceedings 
againft Bail, 108 

How far the Court will 11ay the Proceed ... 
ings in a Scire facias aga:nfi Bail, 114 

"'hen an Action is brought by an Af
tignee at a Bail-Bond,how far the Plain
tiff cann0t take Exceptions to the De .. 
clatations up~)O a general DemurnT" 72 

How far the Court will not direc1 that 
Proceedings upon a Bail-Bond fhall be 
ftaid ailer Judgment~ 43 

\Vhat thall be a good Declaration in Ac-
tion upon a Bail-Bond; 347 

How {a~ the Court will fray Proceedings 
againft Bail after a Writ of Error is 
brought, . 341 

\Vha.t lhall be raid to be a vVaiver of fpe-
cialtJail, 27R 

How far the Covrt allows Bail to jufiify, 
without putting any Terms upon them, 

28 3 
Afu:r what Length of Time Bail may 

be allowed to fun"ender the Principal, 
. '344 

\\ h~t {hall he a good Scire fi1citiJ a~ainfi 
Bail, b ibid. 

\\hat fhall not be [aid to be a good De
claration, in an Action lIpon a Bail
Bond, H6 

H()w far a PerrOll cannot take out a Ca
pias <1gainft the Principar pending a 

Writ of Error, in orderto charge the 
Bail, Page 334 

'Vhen Debt is brought upon a Recogni
zance againll: Bail after a "Vrit of Er
ror is brought upon the principal Judg
ment, up(\n what Tetms the Court 
will fray Proceedings in fuch Action, 

, 27+ 
How far one Court will difcharge an At

torney of another upon Common Bail, 
300 

When Debt is brought againfi: Bail, what 
is the Courfe of Proceeding in f nch 
Attion, 314 

How far a Defendant fhall flot be allowed 
to make a Waiver in Prejudice of his 
Bail, 322 

']3aH{{tupt. 

\Vhen a V\Tife of a B;mkrupt imploys a 
Friend of her s to buy Goods with the 
Bankrupt's Money, how far the Af
fignees may come upon the Buyer, 7'7 

How far the Court will give Liberty th3t 
a Petfon fhall infpeCt Proceedings ul1der 
a Commiffion of Bankrupcy, 59 

What are fuch Creditors as thall not be 
bound to come in as Creditors under 
a Commiffion of Bankrupcy, i£-. 

\Vhen an Attorney fues out a Commiffion 
of Bankrupcy, againll: whom he mull: 
take his Remedy to recover the Ex
peliees of fuing OUt the Commiffion, 

315 
What will be good Evld,ence relating to 

Bankrllpcy, 469 

~DnUttf+ 

How far the C6utt will gtant tnt A ttlch .. 
ment againfi a Bailiff for Extortion, 

107 

How far the Court grants Informatio!15 
againft Bailiffs, 259 

t'\'" n. 41uHRt't1. 

~Vhat {hall be a go'od Otdet of Bafbrdy, 
3 1 

\Nhat fhall not be (aid to be a good Or-
der of Baftardy, 3 z6 

, What fhaJl not be [<lid to be a gocd Or~ 
der of Bal1:ard y, 261 
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13tH of Q];,ecbuucrt. 
\Vhat 1hall be a good Declaration of a 

Bill of Exchange, PClge 87 
vVhat fuall be faid to be a good Bill of 

Exchange, ' 12-

"Vhen an Action is brought againfr an 
Indorfee of a Bill of Exchange, what 
fuall be good Evidence in fuch Action, 

198 
\Virhin what Time a Bill of Exchange 

fuall be faid to be payable, 30 3 

How far the CourtS of Law will not 
make a Rule for the In[pecr.ion of 
Books 100 

\\Then a'Rule is made to infpeB: the 
Books of a Corporation, in what Man
ner the Rule is to be drawn up, 10'7 

. VV hat fhall not be faid to be Publick 
Books 13 8 

How far' Books of Account fhall hot be 
allowed to be Evidence, 300 

'Vhen a Rule is made for the Tnfr-etHon 
of Books, in what Form it is to be 
drawn up, 455 

How far the Court will not give Leave 
for the Infpection of Books, 466 

"lIZ 'I'J AJOl1 ... ,. 

"Vi thin what Time an AB:ion may he 
brought upon a Bond, 18 3 

How fat' the Court will fray Proceedings 
In a Debt upon Bond, 42 9 

;Sp,lLu'tr. 

How far a By-Law jhaH be intended, 414 

<.[apid~ .. 
How far the Court will quafh a fpecial 

Capias, Page 368 

<.[ertio~art. 

"Vhen there are two Returns inade to 
Certiorari's contrary one ,~o the other, 
which Return ihall be taken to be true, 

lZ 
How far feveral,Certiorari's may be ta

ken out before 112 nt/Jlo ~ft Brratum is 
pleaded, ib. 

How far a Certiorari ihall not remove an 
Indidment from the Old Baily, 7 

How far a Certiorari 1hall remove the Re
cord it felf, and not barely the Tenor 
of it, 5 

How far a Certiorari {hall be granted to 
, remove an Indictment of Felony, 4I 

How far a Certiorari cannot be granted 
by a Judge at his Chambers} 96 

How far a Certiorari cannot iffue out of 
Chancery to remove al\ Indictment, 

ib. 
\Vhat {hall not be faid to be a good Re-

turn to a Certiorari, II 3 
\\Then an Order is removed up by eel'tio

rari, how far the Court is bound to 
give fome DireC1ion concerning it, 19 I 

How far a Certiorari 1ha1l remove an In
diB:ment relating to the Highways, 

236 
\Vhen a ConviB:ion is made upon the Ex

cife Laws, how far a Certiorari goes 
in fuch forr of Cafes, 245 

The Time which a Perron {hall be allow-
ed to make a Return to a Certiorari, 

33 0 

How far a Certiorari does not lie to the 
Old Baily, 445 

How far a Certiorari lies to remove an 
Indictment for not repairing a Bridge, 

ibid. 
How far the Court grants a Certiorari to 

W H AT fhall b~ a good Caption of the Old Baily, 415 
an Indictment, 327 

([nrcier. 
v\That {haa be faid to be a good Declara

tion in an At110n bro;.lght againfi a 
Carrier, ~6o 

([ertificnte. 

How far it is neceffary to apply to a 
. Judge for his Certificate, in order to 

3 have 
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have full Coils, when the Damages are 
IH.der 40 I. Page 223 

How far the Court will .grant an Infor
mat;on againil a Perion for making a 
falfe Certificate, 33 0 

<[tall£llrrr. 
How far the Court will grant an I nfor-

mation for a Challenge, 379 

<[onffablr. 
How far an IndiCtment will not lie a

gainfi: a Perf 011 for refuting to take 
upon himfelf the Office of Confiable, 

414 
How far Jufrices of Peace have not a 

power of removing Confiables from 
their Office, 5 I 

<[burcb. 
How far a Perron may be rated to the 

Repairs of a Church according to his 
Stock in Trade, 106 

<[ittltiolt. 
ConfiruCl:ion upon the $tatute of 23H. 8. 

c. 9. relating to Citations, 223 

<[Ittlt in Q!ourt. 
How far the Court will not direer that 

Service upon the Clerk in Court fhall 
be good Service, 314 

<[o~po~ntfO':t. 

How far the \Vord Burgefs fometime fig
nifies the fame as Capital Burgefs, 26 

How far Liberty !hall not be granted to 

take Copies of Charte,rs of a Corpo
ration, ibid. 

'What !hall be faid to be a good By-
Law, ibId. 

How far a Urage in a Corporation {hall 
be Evidence of a By-Law, < ibid. 

When ah EleCtion of Burgeffes is to be 
made in a Corporation, how far Notice 
muft be given previous to fuch Elec
tion, ibid. 

How far an Order made by a Corpora-
tion ihall be [aid to be illegal, 236 

In what Manner Rules are proper to be 
drawn up which are made for the 

granting bfa12danms's to Corporations, 
Page 82 

How flr a Corporation cannot deprive a 
Perron of an Office, 264 

Wh;tt Things may be done bv a Corpo
ration in tbeAbfenceoftheI\layor, 385 

At what Time the Court grants their 
Rules for infpet1ing Books of a Cor
poration, 373 

When Notice is given of a Meeting in 
a Corporation for a pl~ticular Butinefs, 
how far other Bufinefs cannot be gone 
upon, 80 

"Vhat Perfons have Authority to admi
nifter the Oath of Office to the Mem
bers of a Corporation, ibid. 

How far the Court will not gr:mt an In
formation in the Nature of a ~lO War
ramo againfr Perfons for exercifing the 
Power of Freemen in it, 137 

How far the Court will make a Rule for 
the InfpeB:ion of particular Books be
longing to a Corporation, 41 

How far the Court will direB: that a Per
fan ihall attend with a Corporation
Book at a Trial, 429 

TheConftruction of Charter$ concerning 
what Perfons are qualified to be ele8ed 
Members of a Corporation, 417 

([o~oncr+ 

Where the Vmire fhall be direCted to the 
Coroner, 

<!Common lRecouerp. 
How far a Common Recovery fhall be 

good, provided there is a Tenant to the 
Ptttcipe before the Judgment given, 62 

([olluHHon. 
What fhall be fai'd to be a good C on-

viCtion for Deer-fiealing, 2 I 2 

<[oHC!Jc. 
The ConfirucHon to be put upon Statutes 

of Colleges, 192 

czrommitment. 
What 111a11 be faid to be a good Corom it-

ment~ 393 
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A 1able ~f the Principal Matters .. 
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}low far a GplJlmitm~nt 1h~ll not he faid 
tp be good in Point of Form, Page 73 

JIow far i,l Jijflice of tHe peace hav.e no 
,Authority to cqmmit, ib. 

WpeQ ~ ferron is committed for ,a 
~Q1)tempt, 40w far the Cour;t will 
not llflilpim in fuch fort of Cafes, 

~7I 

<Eollufiolt. 
The c,o!JnruC}:iD,~ pf il COllufiPJl mFlde 

by the King, 42 

.qcotlS'~ 

How far the Court will pot require a 
_. c P~rf~n io give Security for paying .the 

CoRs of a Suit, 197 
How far the Plaintiff {hall recover no 
: more Cofts than Damages by reafon 

~hat the Damages are ~n4er4C) s. 1 I 7 
flow far Coits fhall be p<lid to an Execu
.. tor, . . 3 ~S 
When an Information i~ brc;>ught, how 

. fa'r the Profecutor fhallllot pay Gofts, 
- ~7S 

~Qlltftlijal1tes+ 

How far a Certiorari fhall go to certify 
Continuances, J 73 

~oppboIl1+ 

How far the Court of King'~ :Qench will 
give Liberty for the Infpetlion of the 
Court-Rolls of a Manor, 40 

.«!tountp ~nlatilte. 

.tU:_ ...... 

~onni tiOlT. 

How far a particular Performance of 
a Condition muft be fet forth in PI~ad. 
ing, Page 2$4 

(!turatr. 
lfo~ far Curates are obliged to ta~e a 

Licence, 233. 

([unom. 
"Then a Bill is brougbt in order t9 efta

blifb a Cufiom, how far the Court 
cannot eftablifh it by Reafon that the 
CuftoJ1l proved by the Evidence rna. 
terially differs from that which was 
fet forth by the Bill, ~o6 

IDamagt~. 

H 0 y.r far Damages cannot be reeo .. ' 
vered againft BajJ, but only Cofts, 

6z 
How far Damages may be increafed by 

the Court upon an InfpeCtion, lOS 

IDtp~illation+ 

How far a Prohibition will not lie to ~he 
Ecc1efiaftical Court in a Suit for De-
privation, 

How far an Amendment may be allowed 
after a joining in Demurrer, IS3 

When a Procefs i{fues ffom the Courts How far tAe bringing an Action in the 
of Weftminfler-Hall into the County Debet and Detimt: inftead of the De-
Palatine, what fhall be the proper timt only, cannot be taken ,Advan-
Manner of infordng fuch Prpcefs, SS tage of upon a General Demurrer? 

When Aetions are brought in Counties 323 
Palatine, how f~r the Continuances What {hall be a good Joinder in De
muft be entered up from 0n.e Seffions mllr~eF, 16 
to another, J How far the Court will ~lIow an Amend

(ConfilJe'ratton. 
How far a Confideration of a Promife 

fhcall not be:; faid to be illegal, 2. 67 

ment after a Join(,ler in Demurrer, 
£13 

How f.ar tke Plaimiff need never demur 
fpecially to a Plea in Abatement, II 

4 DnlntU' 



A 7 able ~f the Principal lJIIatteri. 

IDttlaratioll. 
How far a Perron fuall not have Leave 

given him to add a new Count after 
a fecond Term, Page 21 

How far the Court will not allow a 
Perfon to amend this Dedaration by 
sltering his Ve1tue, 41 

How far a D~c1aration fhal1 only be con-
fidered to b~ of that Term in which 
Notice was give" of it, 46 

How far the Plaintiff fhail be allowed to 
vary in his Pleading the Time which 
he aUedged by his Declaration that his 
Caur~ of Atlion arofe in, 54 

How far a Faa may be laid by a ~lOd 
cum in a Declaration, 42 3 

How far the COQrt will give Liberty 
that a Declaration may 'be amended, 

408 

l)cbt. 
Where a Nil acb((t, may be pleaded, IS 

D£ttl. 
What fhall not be raid to be a good 

Pleading of a Deed. 61 
How far a Deed muft be pleaded ac

cording to th~ Qperatiop of the Law, 
. 235 

How far ~ Deed may be read in Evi
dence, by rearon of the Length of 
TiJllf! fince it wasl1l;1<if:, notwithftand
jng no Proof is given of the.:: E~e,ution 
ofi~ 14 

iDepofitiolt. 
How far Depofitions in one Caufe 

cannot be read in another, without pro
ducinS an Order for that Purpofe, 

32 3 
How far th~ Depofition .of a Witnefs 

may be read by Reafon that the Wit
nefs himfelf is in Scot/am!, 268 

Depnrttltr. 
How far a Rejoinder fhall be raid to be 

a Departure from the Plea, 4 

IDfffref$j. 
The Remedy for taking an unreafonabfe 

Di firers, P age 184 
How far a Diftrefs is neceffary to be 

carried off the Premiffes, 3 

IDifftibutton. 
How far a Suit will not lie in the Ecc1e~ 

fiaftical CoUrt for a Diftribution of 
an Inteftate's Efrate, ~77 

DtfcolltinuUllCf. 
What fhall not be faid to be a Difcontinu-

ance in Pleading, 336 

iJiffrfnrrat1. 
What Iffues are proper to be returned 

upon a Diflringas, 139 

i)onatfbr. 
How far the Officers belonging t.o a 

Church which is a Donative are un
der the ]urifdiction of the Ordinary, 
notwithftanding the Chaplain himfelf 
is not, 5 

Durbam. 
What fhall not be faid to be a good 

vVrit, whkh is direeted to the Bi
thop of Durham, 57' 

~cclcCiaffical ~etron». 

W HEN a Writ of Execution is 
to be made out againft an Ecc1e

fiaftical Perfon, wh.om the \Vrit muft 
be direCted to. 186 

How far the Deputy .of a Clerk of a 
Parifh is obliged to take a Licence, 

377 

«.!EjeClment. 
How far the Court will fet afide a N on-

fuit in an Ejectment. 156 
How 



A Table of' tbe Principal Matters. 
How fa" the Court will fray Proceedings 

in an Ejecrmenr, by Reafon that the 
Notice, whidl wa' annexed to the 
Copy of the Declaration, was not 
figned by th~ Carll!!l Ejedor, PtJge 43 

How far the Plaintiff Cdnnot be intitled 
to fign Judgment againfi the cafual E
jettor, 4S 

How far the Court cannot flay Pro
ceedings in an EjeCtment notwithflann
ing fame appearances of equitable 
Circumftances, 135 

How far the Court will fet a£ide an Exe
cution in an Ejeetment by Reafon of 
a DefeCt in the Notice annex'd to the 
Declaraticn, 1 I 6 

How far in Ejectment it is not neceffary 
that Iffue fhould be joined before a 
Trial at Bar can be moved for, 12S 

How far Proceedings in an Ejecrment 
will not be regular without the Con
fent of the Tenant, 386 

How far a Tenant !hall be allowed to 
betray the Poffeffioll, 422 

How far the Court cannot flay Execution 
on the Defendant's paying what is bona 
jidedue, 411 

The Form of a Judgment to be given 
in an EjeCl:ment, 464 

'The Certainty required in an Affidavit of 
Service of a Declaration in EjeCtment, 

4 2 9 
"Vhat fhall be faid to be a good J udg-

ment in an EjeCtment, 171 

How far Amendments fhall be allowed 
in an EjeCl:ment, 53 

How far the Court will not il1large the 
Time in an EjeCtment, 229 

\Vhen a joint Ejectment is brought, 
how far one of the Plaintiffs has ~t in 
his Power to put a Stop to it. ibid. 

The Certainty required in an Affidavit 
concerning the Delivery of a Declara
tion in Ejectment, 330 

How far the Court does not flay Pro-' 
ceedings in an EjeCtment, by Rea[on 
of the Death of the Tenant. 422 

~Ic!Jit. 

How far an Elegit may be amended, 
27 6 

z 

.. 

ClEHrOl~. 

\Vhat fhall be a good. Appointment of 
Eli[ors, Page 58 

~l1quir!,. 

The Notice to be given on executing a 
Writ of Enquiry: 233 

How far the Court will not fet afide a 
'11.7 rit of Enquiry by Reafon of the 
Sm<lllne[s of the Damages. 107 

The N otice w~ich is requifite to be given 
of a Writ of Enquiry. 139 

How many Days Notice is requifite to 
be given upon a \\'rit of Enquiry, 

IIO 
How far upon a Writ of Enquiry the 

Jury cannot give the Plaintiff Damages 
to the Time of executing the Writ, 

44 

<!Equity. 
What Matters the Courts of Law will 

not give Relief in, by Reafon that 
they are more proper for Courts of 
Equity, 139 

ClErrOl. 
How far the Court will amend a Writ 

of Error within 5 Ge.o. I. C. 13. with
out making a Rule to thew Caufe, 

120 

How far a Writ of Error fhall be no 
Sttperfedeas, 176 

How far a Perron may take out Exe
cution notwithftandi!Jg a Writ of Er
ror,' 176 

How far a Plea to ,a Scire facias .to 
affign Errors fhall be fet aflde, ·33 

How far thf! Court will not quafh a 
Writ of Error, but require the Parry 
to plead to it, I8S 

\V hat Matter a Perron fhall not be al-
~owed to affign for Error, 216 

How far a Writ of Error fhall be quaihed 
with Coils. 89 

How far the COUrt will amend a Writ of 
Error, 6£ 

How 
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How far a vVrit of Error is proper to be 

amended, Page 4 0 5 
When a \Vrit of Error is quafhed, how 

Elr no Cofts 1hall be ordered to be paid, 
449 

How far a \Varrant of Attorney may be 
filed after an Interlocutory Judgment, 

4 1 3 
How far the Court gives Liberty to take 

out Execution pending a Writ of Er
ror, 40 3 

When Debt is brought upon a Judgment 
pending a \Vrit of Error, upon what 
Terms the Court will fray Proceedings 
in fuch Attion, 308 

How far the Court will allow of an A
mendment after a Writ of Error, 

334 
How far the Court will give a Man Leave 

to take out Execution pending a \V rit 
of Error, 362 

What Court muft be applied to in or
der to quafu a Writ of Error" 419 

How far the Court will quafh a Writ of 
Error, 337 

How far the Court will not allow an 
Attion of Debt to be brought upon a 
Judgment pending a 'Writ of Error, 

32 3 
How far the Court will require a Man 

to affign his Errors within a certain 
Time, 328 

What {hall be faid to be a Confeffion of 
an Error which is affignid upon Re
cord, 259 

How far the Court will confine a Perfon 
to affign his Errors within a {hort 
Day, 467 

When a Writ of Error is brought upon 
a Judgment in ireland, how far the 
Court will require the Party to align 
his Errors within a ilion Day, ibid. 

\!fftape. 
The Confequence of a PriConer's being 

retaken upon a frefh Purfuit, 350 
Within what Time a frefh Purfuit mufi: 

be made, 354 
~rhe Remedy for an Efcape, 454 
How far the Court will fray Proceedings 

in a~ction of Efcape, 439 

"Vhen a Perfon who has efcaped is re
taken, what Pri[on he {hall be com
mitted to, Page 43 7 

<!EffnppeI. 

How far a PerCon iliall not be eftopped 
by a Recognizance of Bail, 70 

Qf 11 ill Cll cr. 
\Vhich Side {hall begin with producing 

their Evidence firft, IZ \ 

How far an Hinory cannot be given in 
Evidence, 14 

When a Perron enters into a Rule to 
give material Evidence in a certain 
Place, what fhall be faid to be a Breach 
ofiG 180 

<!Excommunication. 
How far the King's Bench may exercife 

a JurifdiB:ion over the Writ of Ex
communicato Capiendo, before the Re
turn of it, 38 

<!E xcDequer·([Dambrt + 

When a Judgment of the Court of 
King's Bench is affirmed in the Exche
quer-Chamber, what fhall be a good 
\Vrit of Execution of fuch Judgment, 

221 

<!ExeCttto~. 

What iliall be a good Plea by an Execuc 
tor, 186 

How far an Executor {hall be intitled to 

an Imparlance, 267 
How far a Court of Equity gives Di

reCtions concerning the Mar{halling 
of Affets, 207 

When a Bill is brought againft two Exe
curors, how far a Plea of one of them 
cannot be allowed of, 27 I 

(!f,trcutiolT. 
How far the Court will difcharge a 

Perfon out of Execution, by Reafol1 
of a Defect in the vVarrant, 174 

6 G How 
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How far the Court will not grant a new 

Writ of Execution, Page 177 
How far tbe Court will not di[charge a 

the Continuance of the Eftate is not fe~ 
forth, Page 30 

Wife out of Execution, 308 jf.o~£i~n ~ttntbmeJtt+ 
How far the Court will not direCt: that: 

Goods which are taken in Execution, . How far Debt may be bound by a Fo .. 
~ fhall b~ fiaid in the Hands of the She.. reign Attachment, notwithftanding it 

riff, ~·3· was not at that ~ime payable, 21 

How far the Court will give Leave, that 
a Writ of Execution may be amend- jF'tautl+ 
ed ibid. Wh 

How' far the Court will not difcharge a at is not a good Indictment for a 
Perfon out of Execution, by Rea[on Cheat, 398 

h' How far the Court will not imply a 
of his not being charged wit In two, Fraud from Fads frated in an Order 
Terms, ibid. but the Fraud mufi: be particularly 

Jfe!on!,+ 

H o W far the Court will reverre a 
, Judgment in an Indictment for 

Felony 4°1 
How far ~he Court will admit a Perfon : 

to be bailed for Felony, 41 

Jfin~+ 

How fa-r J ufiices of Peace muft fet the 
Fine at the Time of the Conviction, 

go 

JftIetf+ 
In whore Office Writs are to be filed, 

72 

jf'o~~er!,+ 

What {ball be faid to be a Forgery at 
Common Law., 10 

What !hall be faid to be a good Infor-
mation for Forgery, ibid. 

,\\That {ball be a good IndiClment of 
Forgery, 168 

How far a Perron {hall be faid to be a 
Principal in Forgery, 112 

Jfo~Cible IDetainer. 
What ,{hall be faid to be a good Cdn

\v~dion for a Forcible Detainer before 
a J uftice of Peace, notwithftanding 

3 I 

found, 22 

How far the Court will grant or not an 
Information for a Chear, 126 

W HEN a Perfon is brought \1P 

by Habeas Corpus, how far the 
Court will difcharge him, by Reafon 
of Defecrs in the Commitment, 177 

How far the Court will require a Re
turn to be made to a Habeas Corpus, 

141 

When a Perron is brought up by Ha
beas Corpus, how far the Court will 
not allow him to be bail'd, 3$0 

How far a Habeas Corpus ad ~eftift
ca1zdum cannot be granted without Af
fidavit, lSI 

How far the Court will al10w a Perf on 
to 'be bailed, who is brought up by 
Habeas Corpus, 216 

When a Caufe is removed up by Habeas 
Corpus, how far a Procedmdo Ihall be 
faid to be regular, 303 

Ji)efr~+ 

How far the Rule of Law is, that an 
Heir at Law {ball not be difinherited 
by a Will without a neceffary Impli" 
cation, 458 

, Jpfgb: 
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Jl)i!Jbtuap. 31mpnrlancl'. 
What fhall be a good Indictment for How far Imparlances are to be granted 

in Cafe of Attornies, Page 159 f\:opping of a Highway, Page 347 
How far a Waggon-way {hall not be Where a Defendant filall be intitled to 

an Imparlance, 185 faid to be referved, 3 t 8 
What fhall be faid to be a good Con

viCtion upon the Acts relating to the 
Turnpikes, 42 7 

How far a Defendant !hall be inti tied to 
an Imparlance, 321 

How far a Perron fhall not be inti tied 
to an Imparlance, 330 

r~ttfjban'O. How far a Perf on !hall be inti tIed to an 

'What ACtion the Wife cannot join in 
with her Husband, 7 S 

What {hall be faid to be a good Plea of 
Coverture~ 70 

How far the Court will grant an Iflfor
mation againft a Husband for Wrongs 
done to his Wife, 42 

'Vhen an ACtion is brought by one Per
fan againft another for lying with his 
Wife, what fhall be good Evidence to 
fupport fuch ACtion, 367 

How far the Court grants a Habeas Cor
pus returnable immediate, Jicet langui
d~, 402 

!puc nUn Qrrp. 
When an Aerion is brought upon the 

Statute of Hue and Cry, what Evi
dence the Plaintiff muft give in order 
to fuppcrt it, 433 

3fn~llttt!'. 

T HE Method which the Court takes; 
, in Criminal Cafes in order to afcer
tain the Identity of the Perfon, 196 

J1eofniI~+ 

How far a DefeCl: in a n~claration fhall 
be faid to ,be cured after, a VerdiCt by 
16 E3 '17 Car. 2. c .. 8. 127 

Imparlance, 344 

Jlmb~acerJ!. 

The Remedy in Cafe of Imbracery, 
221 

Jl mp~ironmeltt+ 
What Prifon a Perron is to be commit-

ted to, 129 

J1nno~remellt. 

How far an Indorfement fhall be good 
Evidence, 432 

Jinn·Ilteeper. 
How far an ACtion of Trover will lie a-

gainft an Inn~keeper, 434 
The Remedies which the Law allows an 

Inn-keeper, -301 

J1 unice of lEleacc. 
When an Information is moved for a

gainft a J uftice of Peace, how far N 0-

tice need not be given of the l'vlotion. 
379 

31ntJiffment. 
How far the Court will not quafh an'In

diCtment, by Reafon that the Defen
dant did not appear to it in due Time 
according to his Recognizance, 44 

How far different Offences cannot be 
joined in one Indictment, 3 1 4, 337 

'V,7 hat {hall be faid to be a good Cap-
tion of an Indietment, 448 

\Vhen 
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When a Statute creates an Offence, and 
.appoints a particular Method to reco
ver the Penalty, how far an Indict. 
ment will not lie, Page 209 

How far tbe Evidence given upon an In
dicrment {hall be faid to fupport the 
Hfue, 31 

How far a Perron that is convicred of 
a Crime need not be prefent in Court 
at tbe Time he makes a Motion in 
that Pro[ecution, 147 

How far an Indictment is not the pro
per Remedy to recover a Penalty gi
ven to the King by Act of Parliament, 

108 

Jlnfultt. 

\Vhen an Infant is made an Executor, 
and an Action is brought againft him 
in that Right, how far he mufl: ap
pear by Guardian, 4 

How far an J nfant muft appear by 
Guardian, ibid. 

:1.l1f(l~matiolt. 

How far the Court will give Leave that 
an Information may be amended, 64 

How far the Court never quafhes an In-
formation, 166 

How far the Court will grant an Infor-
mation for a Battery, 12 3 

'\tVhen Leave is given to amend an In
formation, what Terms it mufi: be 
upon, 9 

How far the Court will grant an Infor
mation, notwitbfranding the Party who 
applies for it has brought a Civil Ac
tion upon the fame Account, 73 

How far the Court will not grant an 
Information againfr a Man for ob
taining a Note from another unduly, 

87 
How far the Court will not grant an In

formation againfr Perfons for exerci
fing a Jurifdiction without an Autho
rity, 73 

How far an Information muft be 
brought in t,he proper County, 4 

3 

-
Where an J nformation {hall be granted 

for a Battery, notwithftanding the 
Faa is denied, . Page 16 

How far Copies of Informations taken 
before a J ufrice of Peace fhall not be 
allowed to be read, 250 

How far the Court will grant an Infor-
mation againil: the J uftice of Peace, 

346 
How far feveral Offences muil: be joined 

in one Information, 45 0 

How far the Court will grant an Infor
mation againil: a Sheriff's Officer, 381 

]ceIallll. 
When an Offence is committed in Ireland, 

and the Perfon who committed it 
comes over into E11gla11d, what Me
thod may be taken to convey him in
to Ireland, in order that he may be 
punifhed there for it, 22S 

When a Writ of Error is brought on a 
Judgment in Ireland, how far the 
Court above will hafren the Party to 
affign his Errors, 53 

When a Writ of Error is brought up
on a J udgmen t in Ireland, how far 
the Court will require the Defendant 
to rejoin within a 1bort Day,. 441 

31 tru e. 
How far a Perron cannot fign Judg

ment for not paying for the Copy of 
the Iifue, 127 

What {hall not be faid to be an Hfuable 
Plea, 156 

'Vhat fuall be faid to be a good Delivery 
of an Iifue, 244 

How far a Perfon {hall be allowed to 
conclude to the Country, 33.2 

J:uristiffion. 
What is the proper Manner of taking 

Advantage of the Statute of Gloucefler, 
confining the Courts of Weflmi12fler
Halt not to have ACtions brought in 
them under $1. 147 
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How far the Court will not grant an At
tachment for difobeyiilg a Judge's 
Order, Page 46 

How far the Court will be convinced of 
Facts by Affidavit, by reafon of the 
Death of the Judge, 401 

How far the Court will not fet afide 
Judgment by reafon ofits being figned 
after the Death of the Plaintiff, 83 

When an Indictment is removed up by 
Certiorari into the King's Bench, how 
far the Court cannot ftt the Judgment 
upon it, 105 

\Vhen an ACtion of Debt is brought up
on a Judgment, how far the Court 
will flay the Proceedings in it, on pay
ment of Principal, Intereft and Cofts, 

II 4-
'When a Judgment is entered up on a 

Warrant of Attorney, how far the 
Court will fet it afide by Reafon that 
the Warrant of Attorney was forged, 

56 
How far the Court will fet afide a Judg-

ment, 80 
How far the Court will allow a J udg-

ment to be amended, 196 
How far the Court will fet afide a J udg

ment, notwithftanding it be regularly 
figned, 179 

How far a Perron cannot move to fet 
afide a Judgment after he has brought 
a Writ of Error, 212 

The Forms which are required in Judg-
ments, 376 

How far a Perron cannot fign Judgment 
for not paying for the Copy of the I f
fue, 386 

\Vhen a Judgment is fet afide, how far 
the Party need not declare De 7trJVO; 

374 
Within what Time Judgments ought to 

be entered upon the Roll, 437 
How far a Judgment fhall be allowed to 

be entered up NU11c pro tmzc by reafon 
of the Record being ioft, 160 

How far the Court will fet afide a J udg
ment by reafon of a DefeCt in the 
Warrant of Attorney, Page 6z 

How far a Plaintiff fhall be allowed to 
fign Judgment notwithfianding a Plea 
is PUt in to his Attion, 346 

What fhall be good Evidence of the 
Copy of a Judgment, 43 2 

How far Liberty fhall be given to enter 
up a Judsment Nunc pro tzme, 466 

]ut1ice of ~euce. 

For what Offences the Court will grant 
an Information againft a Juftice of 
Peace, 22 

How far the Court will not grant an In
form.:ltion againft a J ufticc of Peace, 
notwithfianding he has in fome Mea~ 
fure mixed his Authority of a Juftice 
with his Bufinefs as an Attorney, 1 16 

HO'N far an Order of one J uftice of 
Peace cannot be made inconfiftent 
with an Order of another Juftice, 

226 

W HAT Things the Court of King's 
Bench may hold Plea in, by 0 ... 

riginal Writ, 188 
How far Bail {hall be requifite in \-Vrits 

of Error ~lOd coram vobis, 66 
How far the Court of King's Bench will 

punifh the Officers belonging to Infe
tioul' Court!, .z8z 

lLntitat. 

W H AT {hall be faid to be a good 
foecial Latitat, 226 

Vilhat fhall not be faid to be fuch a 
Proceeding by fpecial Latitat as to 

binder the Defendant from having an 
Imparlance, 321 

What fhall be faid to be a good fpecial 
Latitat, 32 9 

6 If "7hat 



A Table of the Principal Matters. 
\Vhat £hall be raid to be a good Proceed-

ing by fpedal Latitat, Page 37 S 

JLetter of atto~lte!,. 
Within what Time a Judgment upon 

a \\T arrant of Attorney muft be en
tered up, 357 

JLi mitation. 
When the Statute of Limitations is 

pleaded in Bar to an AjJumpjit, how 
far Payment may be given in Evidence 
in Support of ruch Plea, 366 

How far a Perfon that is beyond Sea, 
fuall not be barred by the Statute of 
Limitations; 172 

Bow far the entering of an ACtion fhall 
prevent the Effect of the Limitations, 

335 
How far the Statute of Limitations is a 

good Plea to a Bill in a Court of E
qUity, 270 

,lLegac!,. 
l'he Time for Payment of a Legacy; 

208 

)Libel. 
What 111311 be raid to be a Libel, 304 
Againft what Perf on an Information 

cannot be brought for a Libel, 306 
What 111a11 be faid to be a Libel, 289 
How far an Information is the proper 

Remedy for a Libel, 13 
How far the Court will not grant an In-

formation for a Libel, 90 
Agai~ft what Perfon an Information may 

be brought fot a Libel, 30 5 

)Libert!'. 
'the 1\Iethod which the Court takes of 

inforcing Procefs into a Liberty, 
282 

lLonilon. , 
The Privileges relating to tbe Ftee Por-

ters in London, 76 
3 

How far an Ejectment will not lie in the 
Sheriffs Court of LOftdo1Z, Page 109 

The Cuftoms of London relating to Exe.:. 
curors, 136 

How far a Citiien of Lr:mdo71 cannot 
employ a Foreigner to work in his 
Bufinefs, 214 
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~anilamufj. 

W HAT 1halI not be taken to be a 
Return to a MalzdanulS, 82 

W hen a Mandamus is to go to a Cor-
poration requiring them to proceed to 
the Election of a Mayor, in purfuance 
of the Statute of , how the 
Mandamus is to be direCted, 8I 

The Time which the Court gives to 
fuew Caufe againft a Mandamus, 

194 
How far 3 Rule fhaIl be granted, in or-

der that a Return may be made to a 
Mal1damZls, 24 

How far a MandamtlS will lie to a Dean 
and Chapter to admit a Prebendary, 

40 

When 3 Mandamus is moved for, how 
far the Court will not make a Rule 
for infpecring the Books of the Cor
poration till a RetU1'n is made to the 
Writ, 26 

How fat" the Court will grant a Malt-
damlts without an Affidavit, S9 

How far Mandamus fhall not be granted 
requiring Perfol'ls to proceed to the E
lection of Officers, by Reafon that 
thofe Officers do not relate to the 
Adminiftration of puhlick Juftice, 82 

How far a Mandamus will lie to reftore 
an Officer, 19S 

How far the Court will grant a Manda-
tntlS to Tuftices of Peace, 72 

How far the Court will grant an Attach
ment for an improper Return to a 
Mandamus, 82 

How far a Mandamus will lie to admit 
a Regifter into an Office, 2 52-

How far the Court will grant an Informa
tion for making an undue Return to ~ 
Mandamus, 32 7 

The 
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The Courfe of proceeding in order to ir-
force a Mandamus, Page 280 

How far a Mi.tndam.us lies t.o grant Ad
minHhation Durante mtnore d'flatc, 

370 

How far the. Court will ~ot f~perfede. a 
Writ of Mandamus, but I.l.l11 reqUIre 
a Return to be made to it, " 36~ 

The Certainty requir~d in an AffidavIt 
which is made ufe of in order to have 
an Attachment for negleCting to make 
the Return to a 1Iia 11 dam us , 385 

How far the Court will not fuperfed~ a 
\Vrit of Mandamus, 40 7 

Whom a Mandamtu may be direaed to, 
4b2 

How far a Ma11.damus will not lie to 
compel a Perron to grant a Licence, 

402 

How far a Mandamus lies to grant Ad-
miniftration, 424 

~ObU~. 
How far a Modus fhall ndt be good 9Y 

Reafen of its amounting to a N07! de
cima71do, Page 3 I I 

"Vhen a Bill is brought to dtabljfh a 
Modus, how far the Court will refufe 
to do it, by Reafon that the Modus 
~"hich is proved by the Evidence, ma
terially differs "from that which is fet 
forth by the Bill, ibia. 

S}9ucbet. 
What tha1l be faid to be Murder, 1'7 
What ihall be only Manflaughter, 302 

How far the Court will not bail a Man 
who is indid:ed for Murder, 350 

The Conftrud:idn of the Grant of a H" 0 W far two Names fuall be faid 
Mailor, " 98 to be inaterially different from one 

How far the Court of King's Bench will another, 46i 
grant an Information againft a St~w~ 
ard of a Courr;.Baron; 43 6 Jain p~ittg .. . 

~atrfage=@)ettlement. 

When Marriage Atticles are entered into, 
what kind of Settlement fhall be di
reCted by a Court ot Equity, to be 
made in purfuance of them, 20 I 

~affer in Qrbonterp. 

How far the Judge of Amfe muil: prd
ceed to try a Caufe, notwithftanding 
an Objeetion taken to the YV rit of Nift 
prius; 434 

mottte. 
When a Notice is given to the Mem.; 

bers of a Corporation, how far the 
Intention of the Meeting muft be in
fetted in the N odee, ~6 

How far a Mafter in Chancery cannot 
make a Report Ex parte, till he has 
Leave given him by the Court to do 

fo, > 191 . non P!C~. 
SJ}(Jltt\'illJe. How far a Non pros fhall be faid to be 

How far a Mortgage fhall be fubject to a 
Redemption, 217 

How far a Perfon Ihall not be allowed to 
redeem a Mortgage by Reafon of 

, the Length of Time, 272 

Whe-n a Tender of Money due upon a 
Mortgage may be made, 437 

regular, 309, 362 

Jaoctanter. 
How far the Court will not quafh a \V rit 

of NoCia1lter, Ie 1 
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~ote. 

\Vhat 11all be a good Declaration on a 
Note within 3 Amz. 9. Page 340 

When an Atlion is brought upon a Note 
of Hand, how far an Injunction is 
proper to be granted in order to fray 
the Proceedings in it, 362 

How far an Indorfor of a Note 11a11 be 
liable, 88 

What thall be a good Declaration upon 
a Promiffory Note, notwithftanding 
the OmiiEon of laying a Vemte in fome 
Parts of it, 128 

.ID «ranee. 
\Vhat Ihall be faid to be a good India-

ment for a N ufance, 42,5 

JrT 0 W far an Affidavit !hall be faid 
II to be duly titled, 48 

How far an Affidavit fhall not be faid to 
be duly titled, 135 

Within what Time Officers of Corpora
tions muft take the Oaths of Allegi
ance, 138 

How far the Court will grant an Infor
mation againfr a Juftice of Peace for 
tendering an illegal Oath, 191 

IDffice-. 

IDutifilr~J? 

What relates to Outlawry in cafe of High 
Treafon, Page 79 

i>llrrreer. 
What Things the Seffions cannot order 

the Overieers of the Poor to do, 46 

SOper. 
How far Oyer is not neceffary to be de .. 

manded, 29 1 

tparliamtllt~ 

H OW far a Member of Parliament 
is to be proceeded againfi: by Bill 

only and not by Original '7 

WarrOIl. 
How far a Parfon mufr prove his de .. 

claring his Affent to the Articles of 
the Church of El1glal1d,' 30 [ 

Waper ~oolt. 
How far a Perf on {hall not be allowed 

to fign Judgment upon not paying for 
tbe Paper Book, 25 1 

lSenaItp. 
How far the Statute of Edw. 6. c. - How far a Court of Eqtlity will relieve 

to prevent the Buying and Selling of againfr a Penalty, 2IJ 
Offices is only a prIvate Law, 104 

When a Right to an Office which re
lates to the Revenue is in Queftion, 
how far the Court will not make an 
Order for producing the Books relating 
to that Office, 3 1 3 

How far the Court will not proceed in a 
fum mary Method againft an Officer of 
the Court, 37 6 

IDfficcc~. 

How far one joint Officer fhall be remo
vable for the ACts of the other,.53 

3 

What thall be faid to be a good India: .. 
ment for Subornation of Perjury, 

314 
How far a Perfon, who owns himfelf 

perjured, fhal1 not be credited,. 52 
How far an Information fhall not be 

granted for Perjury, 56 
\Vhat fhall be faid to be a good In

dictment for Subornation of PerjurY1 
263 
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·11 h e the How far the Court Wi not c ang I How far a Power ihall be raid to be duly 
Vemte in an ACtion of Scal1dalum Mag- executed or not Page 130 
l1atlt1il, Page 60 , 

~arti(ulilr ~IilC£~+ 

The Manner of Executing Procefs with-
in the Liberty of Dover, 4t4 

lSIeailinB'. 
How far inconfiftent Pleas fhall ~ot be 

allowed of without an AffidaVit that 
one of them is True, 368 

WHen. 
How far any Plea in Bar ihalI be faid to 

be an Iffuable one, 382 
How far a Court of Equity will fet afide 

a Plea, by Reafon of its not being 
verified by Affidavit, 418 

How far the Court gives Liberty to 
plead Double, 407 

How far the Court will not allow a Per-
fOil to withdraw his Plea, 156 

How far a Plea {hall not be allowed of, 
by Rearon that it falls within the 
Rule, ~tod 1JOlt poteft addz!ci ex.ceptio 
ejufdem rei, ClUftS petitur diiJolzltla, 5 

How far the Court will not fet afide :1 

Plea, by Reafon of its being frivolo~~ 

The Time which a Perron fhall be al-
'lowed to plead, 22 I 
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