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To Tue PUBLIC.

THE pafe,of Maze and Hamilton, with one
other, I had intended to publith in an appendix
to this volume. -But the manufcript having been
unfortunately depofited in a houfe which was
lately confumed by fire. I have great reafon to
- -apprehend that it was either burnt, or by fome

other means deftroyed.
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ERRATA. 1v.

Line. : -
41 For hinder read hinders. ,
26 Infert by before the words the’owner. =
4 Strike out the comma afier mother and put a period,
12 Strike out the femicolon after it and put a comma.
5 For empowed read empowered..
36 For 1 read 3. . '
17 For appellant read appellee.
2 & 3 For appellant read appellee.
8 After teftimony infert of.
17 After regarded infert it. . ) oo
31 After rule, firike out the mark of interrogation. and *
put a perisd. :
12 For lands read land.
44 For forfeiled read forfeited. -
7 & 14 For fecurity read furety.
4 For principal read plinciple.
32 Before fuperior read the.
21 For laws read law.
4 After it infert to.
21 For principal read principle.
14 For determination read termination.
11 After but infert where.
37 After idea put a femicolon g
40 dfter that znfert of. - '
3 Strike out not. )
34 After endorfer, flrike out a period and put a comma,
after 443 flrike out the comma and put a period;
14 Strike out the femicolon after fault.
24 After not infert.an. ’
41 Strike out the femicolon after declarations.
2 For is read as., '
" 10 For prices read price. -
12 After Johnfon, firike out the femicolon and put a come
ma. .
19 Strike out the comma after the word Stockdell, and
put a period.
.37 For law read all.
2§ For points read point.
27 Strike out the commas put a period after the word plea,
" 9 For 2 read 1., .
40 For furvices read fervices.
1 For ftronger read ftrong.
14 For centinental read continental; 39 For
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39 For collufion read.collifion.

22 For decifion read decifion.

30 Strike out of after the word General.

31 For Hoker read Hocker,

¥g After the word intended infert )

21 For legal read regal.

23 After Carolma, put a comma inflead of a femicolon,
and firike out the [emicolon after the word loci.

38 For defribed read defcribed.

8 Strike out the comma after bills,

35 For there read thefe.

11 For degal read regal.

26 After damages, put a period.

8 For is due read iflue.

22 /{fter verdi& infert ought,,
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then firice the latter will prevail, the firmer mufl of pe-
ceflity be confidered as being altered.  Ii however there be dif-
ferent fubjets for the two laws to operate upon, ticre is i
inconfiftency, and confequently no pecefiicy for prefningare.
peal. Now apply thele principies to the prefent cafe.  Conti-
nental and ftate bills, were the fubje& of the firt law; that
law may fHll fubfift in all its force 3s to the former, without
in the leaft confliGting with the alk of March 1777, which is
confined to ftates bills. "The fame obfervations apply to thg
a&t of March 1778; it applies to fZate bills altogeiher, and was
intended to deftroy the preference, which the legal money had
obtained over that emitted by the ftate.  In the fame manner
1s the act of May 1778 to be interpreted, which fpeaks exprefs-
lv of coniinental bills. T'here were emiflions prior, and others
fubfequent to January 1777. The former were provided for
by that adt; the latter were not.  This law then may with
propriety, ond with great reafon be applied to the fubfequent
emifiions, by which the neceflity of an implied repeal of the
firft law is avoided.

But it is contended, that if the a& of Januarv 1777, was in
force in March 1780, the tender was not maue conformably
with the requifites of that law: that it ought to have been made
to ail the obligees, As a payment to one is a payment to all,
it as certainly follows, that a tendur to onc isa tender to all, So
a releafe by one, binds the whole.  There were four days of
grace allowed, in which time the obligee, to whom the tender
was made, might have confulted with the others. :

Upon the whole, I concur with the relt of the court, that
the debt in queftion was difcharged by the tender and yes
fulal, and therefore,

: The judgment muft be affirmedy

YO UNG,

against
SKIPWIT H.

HIS was an appeal from a decree of the High Court of

Chancery, wherein- the appellee was plaintiff. The

{uit was brought for a fpecific execution of an agreement,
whereby
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whereby the defendant was to purchafe a traé of land on the
joint account of himfelf 2nd the plaintiffy the prayer of the bill
was for z partition of the land aceording to certain boundaries
agreed upon by the parties, and for a conveyance. ‘T'he court
of chancery decreed in favor of the plaintiff, and directed the
furveyor of the county to run a line of divifion, and to report
the quantity of land on each fide thereof.
_ After 2 very lengthy argument in this court upon the merits
-of the cafe, the court ditmiffed the appeal, as being premas
gurely prayed before the final decree and remanded the caufe to
the court ef chancery,

B O O T HS Executors,
against
ARMSTRON G.

?T]"“HIS was an appeal from a judgment of the Diftri Court

R of Winchefter. It was an altion of debt, broughtby the
appellee, upon a bond given by the teftator. Plea, fetting
forth fundry judgments obtained againft the defendant, and

- ¢ that he hath fully adminiftered, all the goods of the teftator
which had come to his hands to be adminiftered, and that he hath
not, nor had &ec. any goods &c. except the valueof £ 133:3: 3,
which are not fufficient to fatisfy the faid judgments” &c. Repli-
cation, ¢ that the defendant hath, and on the day of commencing
this fuit had divers goods &c. more than fufficient to fatisfy the
faid judgments in the faid plea mentioned, whereof he could
have fatisfied the plaintiff for his debt aforefaid.” .

. The verdi& was in the following words viz: we of the ju-
ry find for the plaintiff, the debt in the declaration mentioned,
and one penny damages” judgment de ponis seflateris &c. &c.
Ji non the coflts de bonis propriis. '

. WickHAM for the appellant. It is clear law, that upon a
fpecial or general plene adminiflravit, it is neceffary, that the
jury, if they find for the plaintiff, fhould afcertain the
amount of the aflets: This verdit finds only that the truth
of the iflue is with the plaintiff, but it does not afcertain the
value of the affets unadminiftered, MARSHALL,





